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FniDAY,  July  16th,  1853. 
The  Convention  asseinblotl  pnrauant  to  adjourn- 
ment, and  was  called  to  'order  by  the  President  at 

Prayer  by  flie  Chaplain. 
The  Journal  of  yesterday's 


Orders  of  the  Day, 
On  motion  of  Mr.  BUTLER,  of  LowcU,  the 
Convention  proceeded  to  the  consideration  of  the 
Orders  of  the  Bay. 

lAmitation  of  SpecoJiea. 
The  PTIESIDENT  stated  tho  first  business  in 
order  to  be  the  consideration  of  an  order  present- 
ed yesterday  by  the  gentleman  fromBeriiardston, 
(Mr,  CuBhmon,)  to  limit  the  ^me  allowed  to  each 
member  to  speak  upon  any  question,  to  hal " 

Mr.  BUTLER  observed,  that  he  did  not  mean 
to  oppose  the  adoption  of  the  rule ;  but,  he  would 
remark,  that  we  had  for  sometimo  had  a  rule  of 
the  Convention,  Umiting  the  speeches  of  members 
to  an  hour  each,  yet  that  rule  had  never  been  en- 
forced in  one  single  instance.  "Whenever  a  gen- 
tleman had  consumed  Ms  hour  without  concluding 
his  remarks,  members  would  cry,  "  go  on,"  "  go 
an,"  and  he  would  go  on  so  long  as  he  pleased, 
of  course,  it  would  be 
or  any  gentleman  to  get  up  and 
n  favor  of  limiting  the  debate, 
snefit  in  adopting  a  rule  you 

1" 


Under  such  oil 
a  personal  m 
object.    He 


could  not  enforce,  and  gentiemen  had  better  carry 
their  hour  rule  before  they  undertook  to  make 
new  ones  upon  the  subject.  "Unless  there 
could  be  an  amendment  to  the  order  now  befoi-e  the 
Convention,  which  should  Mmit  gentlemen  to  half 
an  hour,  and  then  make  general  consent  for  them, 
to  go  on,  go  for  nothing,he  thought  the  rule  would 
be  of  Uttlo  avail.  He  saw,  very  much,  the  need 
of  cuHailing  the  debate.  He  could  say  all  he  had 
to  say,  and  more  too,  in  the  course  of  half  an 
houc.  And  if  any  gentleman  thought  any  good 
could  be  efiected  by  the  adoption  of  the  order,  it 
should  have  his  vote. 

Mr.  CUSHMAN,  of  Bemardston,  thought  there 
was  a  great  necessity  for  something  of  this  kind 
to  be  adopted.  The  Convention  were  now  in  (be 
eleventh  week  of  their  session.  Tliey  had  already 
consumed  much  more  time  than  was  expected 
when  they  commenced,  and  some  measure  should 
be  adopted  to  bring  their  labors  to  a  close.  He 
appealed  to  gentlemen  to  say  if,  at  this  jrariod  of 
the  session,  half  an  hour  was  not  long  enough  for 
any  member  to  speak  f  The  Convention  would 
not  listen  patiently  to  them  for  a  longec  time.  If 
they  desired  their  speeches  to  produce  an  effect 
upon  the  Convention  itself,  they  would  certainly 
fail  to  accomplish  the  object  by  continuing  them 
beyond  that  limit ;  and  if  they  desired  that  their 
speeches  should  go  upon  the  recordfor  the  perusal 
of  posterity,  they  would  be  much  more  likely  to 
be  read  by  making  them  short. 

In  regard  to  the  suggestion  of  the  gentleman 
from  Lowell,  (Mr.  Butler,)  he  thought  it  would 
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be  rather  iueonaistent  for  liim  to  aeeept  it  as  an 
ameudment ;  but  he  would  say,  for  himself,  that 
it'  the  order  was  adopted,  and  hereafter  at  the  close 
of  any  half  hour  speech,  there  should  be  a  cry  of 
"  go  on,"  "  go  on,"  he  would  pledge  hiiuaelf  to 
rise  ill  his  place,  aud  object.  If  the  order  was 
adopted,  he  hoped  it  would  be  adhered  to  rigidly, 
and  he  could  see  no  leasoii  why  it  should  not  be. 
A  MEMBER  su^ested  tliat  oil  the  subjects  of 
importance  had  been  before  the  ConTCiilion,  and 
bad  been  discussed  to  a  considerable  extent, 
and  tliere  was,  therefore,  no  more  need  of  long 
speeches. 

Mr.  EARI.E,  of  "Worcester,  said,  that  so  far  as 
he  was  personally  concerned,  he  did  not  care 
whether  the  order  was  adopted  or  not,  but  if  it 
was  adopted,  he  hoped  that  memhera  would  not 
be  allowed  to  go  on  by  general  consent,  beyond 
the  time  allotted  to  them  under  the  rule.  If  one 
member  was  allowed,  by  general  consent,  to  go 
on  beyond  his  time,  no  gentleman  would  tliink  of 
enforcing  the  rule  against  another  meni 
desired  also  to  speak  more  than  his  ti 
hoped  the  rule  would  be  rigidly  enforced  if  it 
was  adopted.  And  he  gave  notice  that  if,  should 
it  become  one  of  the  rules  of  the  Convention,  and 
any  member  in  future  was  iJlowed  to  go  on  beyond 
his  time,  he  would  move  to  abrogate  the  rule 
itaelf. 

Mr,  KNOWLTON,  of  Worcester,  said,  he 
was  aa  anxious  as  any  member  in  the  ConvSiition 
to  bring  (his  session  to  a  close.  He  had  given 
practical  demonstration  of  his  anxiety  in  that  rej 
pect,  by  sitting  guietly  in  his  seat  ever  since  tl 
session  first  commenced.  But  there  were  impor- 
tant questions  upon  the  table  of  the  Convention, 
which  had  not  been  touched.  There  was  one, 
especially,  which  he  had  been  waiting  a  fortnight 
for  an  opportmiity  to  call  up,  but  had  not  yet 
found  a  chance— a  subject  which  is  regarded  by  a 
portion  of  tho  comniumty,  and  an  influential  por- 
tion too,  as  one  of  the  most  important  that  can  be 
brought  before  the  Convention.  Wiiile,  there- 
fore, he  did  not  wish  that  any  man  should  occupy 
the  time  of  the  Convention  for  a  moment  more 
than  necessity  required,  he  desired  that  the  sub- 
ject to  which  he  had  referred  should  receii  e  more 
consideration  than  it  could  receive  in  i  half  hour 
discussion.  Por  that  reason,  he  hoped  the  ordei 
would  not  be  adopted, 

Mr.  STEVENS,  of  Rehoboth,  lemarked  that 
lie  had  noticed,  since  the  hour  rule  wis  idopted, 
that  when  members  hod  spoken  to  tho  extent 
of  their  limit,  there  was  a  general  cry  of  "  go 
on,"  and  they  had  taken  it  for  granted  that  such 
was  the  deaire  of  the  Convention,  and  without  any 
formal  action  upon  the  part  of  the  Convei 


■i%  them  leave, have  gone  on.  Tliat  woa  all 
right-  He  supposed  that  when  any  one  came  to 
the  end  of  his  hour,  and  no  one  cried  "  go  on," 
he  would  take  it  for  granted  that  the  Convention 
did  not  want  to  hear  him,  and  sit  down. 

in,  he  had  noticed  tliat  when  any  attempt 
had  been  made  here  to  curtail  debate  in  any 
shape  whatever,  for  the  purpose  of  progressing 
more  rapidly  wifli  the  business,  notliing  had  been 
accomplished  by  it,  and  he  believed  no  good 
would  be  aecomplislied  by  the  adoption  of  this 
limit.  There  was  yet  important  business  to  come 
before  the  Convention.  The  gentleman  from 
Worcester,  (Mr.  linowlton,)  liad  referred  to  an 
important  roatlCT  which  he  had  been  for  some 
time  waiting  for  an  opportunity  to  call  up. 

So  far  as  the  one  hour  system  was  concerned, 
if  any  gentleman  could  not  say  all  he  wanted  to 
say  in  that  time,  and  it  shoxdd  be  the  general 
wish  for  him  to  continue,  he  saw  no  objection. 
He  should  vote  against  the  adoption  of  the  order. 
Mr.  WALKER,  of  North  Brooklield,  trusted 
that  the  motion  would  prevail,  as  the  Convention 
ought  to  adjourn  nest  week,  and  the  adoption  of 
this  rule  woold  fiicilitate  such  a  result  TIehour 
rule  Imd  worked  well,  and  althougl  a  few 
instances  speakers  had  been  alio  ved  eg  on 
beyond  their  hour,  yet  we  had  ga  ue  1  a  good 
deal  of  time  in  the  long  run  by  its  adop  on  He 
hoped,  therefore,  that  the  prese  t  propo  t  on 
would  be  adopted. 

Ml'.  ALLEN  moved  the  following  amendment, 
to  come  in  at  the  end  of  the  resolution  : — "  Pro- 
vided the  chairman  of  each  Committee  of  the 
Convention  shall  bo  allowed  one  hour  upon  tlie 
subject  of  his  Report." 

The  question  was  taken  on  the  amendment,  and 

The  question  was  tben  taken  on  the  order  as 


Loan  of  Slate  Credit. 
The  PRESIDENT,  The  first  question  before 
the  Conventionis  upon  the  motion  of  Mr.  Thomp- 
son, of  Chai'lestomi,  to  reconsider  the  vote  by 
which  the  resolve  conceiniug  the  loan  of  the 
State  credit,  was  ordered  to  a  second  reading. 

Mr.  THOMPSON,  of  Charlestown.  I  have 
but  few  words  to  say  in  reference  to  tlie  motion 
I  had  the  honor  to  submit  a  few  days  since.  I 
deem  the  question  to  be  too  important,  involving 
a=  it  does  the  great  interests  of  the  Common- 
wealth, to  be  settled  by  so  thin  a  House  as  it  was 
the  day  when  the  amendment  was  offered  to  the 
originel  Heport,  and  adopted  by  tlie  Convention. 
I  am  opposed  to  that  amendment,  and  desire  to 
I  submit  some  reasons  why  I  a 
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8ii:,  I  am  opposed  to  thus  lesU-icting  the  legisla- 
ture in.  tlieir  action  upon  a  matter  of  so  much 
intercBt  to  the  Commouwealth.  "What  lias  been 
the  experience  of  the  State  in  relation  to  the 
action  heretofore  taken  by  the  legislature  upon 
this  subject  of  loaning  ttie  credit  of  the  State  ? 
Has  it  not  been  promotive  of  her  best  interesla ! 
I  believe  no  one  ivill  deny  that  it  has,  at  least  no 
member  has  aa  yet  denied  it.  Has  it  not  done 
more  to  develop  tiie  mineral  and  other  resources 
of  the  Commonwealth,  to  build  up  i-illages  and 
increase  tlie  taxable  property  of  the  State  on  the 
lines  of  the  several  roads  to  which  the  loans  ha^e 
been  made,  than  any  other  cause  !  And  I  would 
ask,  has  the  Commonwealth,  suffered  any  lose,  or 
is  it  wltiiin  the  range  of  probability  that  she  can 
suffer  any  loss,  from  the  course  pursued  on  this 
matter !  I  believe  no  one  will  for  amoment  pre- 
tend that  she  has,  or  that  she  can.  Two  corpo- 
rations to  whom  smaller  loans  have  been  made  by 
the  State,  have  been  prepared  to  reimburse  to  the 
State,  and  if  I  am  correctly  informed,  have  offered 
to  redeem  the  whole,  or  a  large  portion  of  that 
loaned  to  them,  but  the  Commouwealth  declined 
taking  it.  How  stands  the  matter  with  reference 
to  the  other  great  corporation  about  which  so 
much  has  been  said  here,  and  to  which  the  loan 
of  four  millions  of  dollars  was  made.  The  Com- 
mouwealth holds  stock  of  that  corporation  to 
the  whole  amount  of  the  loan,  besides  havii^  b 
preference  over  the  whole  stock  held  by  individu- 
als in  that  corporation,  which  is  now  worth 
about  par,  and  has  been  within  a  short  line  above 
par,  and  could  have  been  sold  in  the  market  at  a 
profit  of  over  $50,000.  It  may  be  asked,  why 
was  not  that  done  i  I  believe  a  good  d  uffi 
cient  answer  to  that  is,  it  was  for  the  t  re  t  f 
the  Commonwealth  to  allow  it  to  remai  f  1 
reason  that  the  State  was  receiving  f  m  th  t 
stock  seven  or  eight  per  cent,  inter  d    h 

could  not  have  obtained  over  five  pe         t     j 
the  money  derived  from  the  sale  the  eof    h 


jn^eioua  course  for  the  executive  t    refus 
sell  the  stock,  or  take  any  portion  of  th   m      ; 

We  ai'e  told  tliese  loans  were  an      pe   m 
Admit  they  were ;  but  does  the  su  f 

experiment  furnish  any  ailment  why  t  h  u 
not  he  repeated  i    I  think  not. 

The  amendment  which  was  adopted,  I  concei 
to  be  one  that  amounts  to  an  entire  proliibition  of 
loanii^  the  credit  of  tlie  State,  under  all  or  any 
dtcumstanoes.  "What  is  it,  oiid  what  does  it  re- 
quire P  A  vote  of  two-thirds  of  both  branches  of 
the  legislature — a  greater  vote  than  is  required  to 
amend  the  Constitutioii.  I  think,  Sir,  it  would 
he  more  to  the  credit  of  the  Convention,  to  come 


great  m 


up  openly  and  boldly,  and  assert,  in  the  organic 
law,  that  the  credit  of  tl\e  State  shall  never  be 
loaned,  than  to  attempt  to  prohibit  it  by  such  ait 
indirect  measure  as  tliis  amendment  would  prac- 
tically carry  out.  Sir,  I  am  in  favor,  in  all  cases, 
of  doing  tilings  openly  and  boldly,  and  not  by 
any  covert  means,  or  ibe  introduction  of  amend- 
ments which  may  have  some  plausibility  in  them, 
but  which,  when  fliey  come  to  be  applied  practi- 
cally, amount  to  a  prohibition,  as  much  as  if  ex- 
plicit words  to  that  effect  had  been  used  in  the 
Constitution.  I  wish  that  the  legislature  may 
stand,  in  reference  to  this  matter,  as  they  have 
stood  heretofore;  and,  as  I  before  remarked  in 
relation  to  the  esperienoe  of  the  Commonwealth, 
it  does  strike  me  that  it  is  the  dictate  of  wisdom 
to  pratit  by  the  experience  of  the  past.  Gener- 
ally, in  business  matters,  the  lessons  of  experience 
are  the  moat  advantageous  and  profitable ;  and  I 
think  we  need  not  fear  any  loss  by  following  the 
experience  of  the  past  in  this  matter,  and  allow 
every  case  that  comes  up  to  be  judged  of  or  acted 
upon  iu  reference  to  its  merits.  There  may  be, 
and  I  have  no  doubt  there  will  be,  cases  come  up 
when  the  interests  of  the  Commonwealth  may  be 
to  as  great  an  extent  as  they  have  been 
last ;  but  if  we  allow  this  amendment  to 
!  the  action  of  this  Convention,  however 
!  be  the  necessity,  and  however  much  the 
of  the  Commonwealth  might  be  pro- 
moted by  cairying  out  or  adopting  tlie  same 
policy  whieii  has  been  heretofore  pursued,  the 
gates  are  entirely  dosed  against  the  adoption  of 
any  such  policy.  I  hope,  therefore,  that  the  re- 
strictive amendment  will  be  rcgeoted,  upon  farther 
deration,  and  that  we  shall  trust  the  servants 
f  the  people  to  legislate  upon  this  subject  as  (hey 
h  in  times  past,  believing,  as  I  do  most  fuUy, 
h  t  the  interests  of  the  Commonwealth  will  be 
g  aided  and  protected,  and  that  we  may  ejcpect  a 
p  motion  of  our  true  interests,  instead  of  any 
1      which  may  accrue  from  such  a  course. 

Mr.  GKISWOLD,  for  Erving.  I  have  been 
desnous,  at  some  stage  of  the  proceedings,  to  make 
f  w  remarks  in  relation  to  fliis  matter,  and  I 
w  11  now  occupy  but  a  few  minutes  of  the  time 
f  he  Convention.  It  seems  to  me  that  some 
false  issues  have  been  rmaed  in  the  comse  of  this 
d  uBsion.  In  the  first  place,  the  proposition 
which  has  been  adopted  by  the  Convention,  and 
which  it  is  now  proposed  to  reconsider,  will  have 
the  effect  of  putting  it  out  of  the  power  of  tho 
legislature  hereafter  to  make  a  loan  in  any  case ; 
because,  if  you  make  a  restriction  that  it  shall 
require  a  vote  of  two-thirds  of  each  branch  of  the 
legislature,  any  gentleman  can  see  tliat  it  is  equiv- 
alent to  shutting  down  the  gate  altogether.    I 


LOAN    OF   STATE    CREDIT. 


[58tli  day. 


Friday,]  Geis' 

have  taien  the  trouble  to  go  back  and  examine  ' 
the  yeas  and  nays  upon  the  loana  wh'  li  1 
been  made  heretofoTe,  and  I  find  tha  w  h 

■were  talten  in  the  House,  in  no  one  I 

have  only  examined  those  in  relation       h  "W  ea 
em  Railroad — did  one  of  these  loan,  p       b 
vote  of  two-thirds  of  the  members  p  ese         I 
you  require  a  vote  of  two-thirda  of  a  d 

is  nearly  absolutely  certM  that  no  loan  herealter 
can  be  passed  by  tJie  legislature,  so  that  the  ques- 
tion before  this  Convention  is,  whether  you  will 
do  as  you  have  done  in  dmes  past,  and  leave  it  to 
flie  legislature  to  settle  these  raatteis  upon  their 
merits,  or  whether  you  will  put  an  absolute  pro- 
hibition into  the  Constitution.  That  is  the  prac- 
tical effect  of  the  propoeilion  which  we  now  pro- 
pose to  reconsider.  I  am  not  a  little  surprised  at 
the  course  which  this  question  has  tatten.  Who 
supposed,  when  tliis  Courention  was  called,  that 
the  proposiljon  would  be  seriously  entertained 
here  of  incorpoiating  a  provision  in  your  Cousd- 
tution  wliich  should  forever  after  lie  up  the  hands 
of  the  legislature,  and  put  it  out  of  their  power  to 
enter  upon  and  maintain  such  a  policy,  however 
great  the  emergency  might  be  for  a  different 
course  of  policy.  This  is  a  new  proposition.  It 
was  not  entertained  by  gentlemen  who  first  advo- 
cated the  proposition  for  calling  this  Convention. 
I  think  that  our  true  x>olicy  requires  that  we 
should  make  such  changes,  and  such  only,  in  the 
Conslitutton  as  are  clearly  warranted  and  de- 
mimded  by  the  public  sentiment  of  the  Common- 
wealth. I  think  it  would  be  a  short-sighted  and 
dangerous  policy  for  this  Convention  to  enter 
upon  esperimenta  and  incorporate  into  the  Consti- 
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3  entertained — a  proviaon  which, 
haps,  in  its  results,  might  endanger  the  whole 
Constitution.  I  say  then,  as  a  matter  of  expedi- 
ency, let  US  confine  ourselves  in  our  action  here 
fo  those  changes  which  the  public  clearly  de- 
mands, and  upon  which  there  cannot  be  tliat 
divei^ty  of  sentiment  which  must  exist  in  regard 
to  the  question  now  before  us.  In  the  first  place, 
is  there  any  necessity,  any  exigency  for  incorpo- 
rating such  a  provi^on  into  the  Constitution  f  I 
do  not  now  raise  the  question  as  to  the  expediency 
or  propriety  of  granting  loans  by  the  State  at  ell ; 
but  is  there  anything  in  the  past  experience  of 
Massachusetts  which  requires  that  any  such  pro- 
vision should  be  incorporated  into  the  Constitu- 
tion !  None  whatever.  Massachusetts  has  loaned 
her  credit  to  seven  different  railroad  corporations. 
Almost  every  portion  of  the  Commonwealth  has 
received  the  benefit  of  the  resources  of  the  Com- 
monwealth in  this  respect,  and  every  one  of  these 
to  the  Common- 
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interest  has  been  promptly  paid  wheneier  it  was 
due,  and  the  principal  itself  is  suffidently  secured 
in  future,  and  two  of  tlie  roads  have  paid  up  the 
loans.  If  this  be  so,  what  is  the  reason  for  incor- 
porating into  the  Constitution  a  provision  such 
as  this,  when  the  legislature  has  hitherto  been  a 
wise  and  safe .  depository  of  this  power.  Why, 
gentiemen  say,  because  other  States  have  run  fool- 
ishly into  debt.  This  reoiinda  me  of  a  person  in 
health  sending  for  a  physician.  The  physician 
calls,  and  he  tells  his  patient  that  he  is  not  sick, 
and  that  he  has  no  need  of  a  physician ;  but  the 
individual  says,  My  neighbor  is  sick,  and  I  shall 
certainly  be  sick,  and  I  must  take  some  medicine ; 
and  thus,  against  the  protestations  of  the  physi- 
cian, he  concludes  to  take  medicine  and  thus  de- 
stroys his  health,  when,  if  he  had  let  it  alone,  he 
would  have  been  quite  well.  The  fact  that  other 
States,  upon  this  subject  of  granting  loans,  have 
mn  into  espeiimenta,  is  no  argument  for  Massa- 
chusetts. 

Allow  me  to  aay  a  single  word  in  relation  to 
the  matter  of  our  farms  being  mortgaged.  I  do 
not  know  that  I  should  have  said  anyUiing  upon 
this  point,  had  it  not  been  that  on  appeal  was 
made  to  the  Democratic  portion  of  this  Conven- 
tion. T  know  very  well  that  at  one  time  there 
was  a  great  cry  in  this  Commonweidth  Hiat  oui 
farms  were  all  mortgaged  in  consequence  of  loans 
to  the  Western  Railroad,  I  am  free  to  confess 
that  I  joined  in  that  cry  myself ;  and  it  was  one 
of  those  things  which  the  party  with  which  I  was 
associated  used  for  political  capital  for  several 
years.  I  was  honest  in  the  sentiments  I  then  en- 
tertained, that  our  ferma  were  mortgaged,  and 
that  these  loans  were  not  safe  ;  but  a  moat  care- 
ful examination  of  the  whole  matter,  t(^ther 
with  the  experience  of  eight  or  ten  years,  has 
convinced  me — and  I  am  equally  honest  in  say- 
ing now  what  I  know  to  be  true — that  there  is 
no  incumbrance  whatever  upon  our  farms  in  this 
respect,  but  on  the  other  hand,  there  can  be  no 
doubt  that  the  real  and  personal  property  of  Mas- 
Eachuaetfs  has  been  advanced  in  value  by  these 
loans,  many  millions. 

Why,  Sic,  I  speak  from  the  boot  in  relation  to 
this  matter,  for  I  have  been  now  nearly  four  years 
in  the  direction  of  the  Western  Railroad,  as  one 
I  of  tiie  State  Directors.    Will  gi 
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for  one  moment  at  the  portion  of  the  Common- 
wealth of  Maasachuaetts  iiirelation  to  tlie  "Weeteru 
Eailroad.  That  toad,  in  roimd  numbers,  coat 
$10,000,000  i  $5,000,000  of  which  is  repi'esented 
hy  capital  stock,  $4,000,000  of  which  is  owned  by 
private  stockholders,  and  f  1,000,000  by  the  State. 
The  other  $3,000,000  is  represented  by  scrip ; 
$1,000,000  of  which  is  State  scrip,  or  steiling 
bonds,  aud  $1,000,000  of  which  is  scrip  of  the 
city  of  Albany.  Two  sinking  funda  are  pronded, 
one  for  each  amount  of  scrip.  Theiie  funds  are 
instituted  by  the  piomium  on  the  sale  of  the  scrip, 
one  per  cent,  which  the  Western  Bailroad  is 
obliged  by  law  to  pay,  annually,  into  each  fund, 
and  the  snmial  increase  of  the  funda  by  interest. 

Since  the  opening  of  the  road  from  end  to  eiid, 
thatia,  aince  about  1844,  the  Western  Kailroad 
has  paid  the  interest  on  this  Ave  milliona  of  scrip, 
has  paid  one  per  cent,  annually  into  each  of  the 
sinking  funds ;  has  built  a  second  tradt  from 
Worcester  to  Springfield ;  has  greatly  improved 
its  baggage  and  passenger  cars  ;  has  built  new, 
largo  and  commodious  depot  buildings  and  freight 
houses  along  its  whole  line ;  has  paid  an  annual 
loss  of  from  five  to  $8,000  On  the  guaranty  on 
the  Pittsfield  and  North  Adams  Itailroad;  has 
paidita  presidents  salary  of  $5,000anniially,and 
other  officers  and  agents  in  proporfion,  haa  suf- 
fered a  defalcation  which  shoclted  the  whole  iiiian- 
cia!  community,  resulting  in  a  loss  of  from  $50,- 
000  to  $75,000  ;  has  a  contingent  fund  of  over 
$100,000,  and  during  this  period  lias  paid  upon 
the  five  milliona  of  stock  a  semi-annual  dividend 
of  four  per  cent. 

Now,  what  is  the  state  of  this  matter  ?  The 
sinking  fund  of  the  "Western  Bailroad  loan  is  now 
nearly  $800,000  ;  the  sinking  fund  of  the  Albany 
loon  is  more  than  $350,000.  The  sterling  bonds, 
flie  scrip  issued  by  the  State,  is  payable  in  thirty 
years  from  the  time  it  was  issued,  and  of  course 
about  1870,  and  the  Albany  scrip  is  payable,  I 
beLeve,  about  the  same  time.  If  you  will  go 
down  to  the  auditor'a  room  and  see  him,  (hi 
having  made  the  calculations,)  he  will  toll  you 
that  if  flie  Western  Railroad  continues  as  it  has 
for  the  last  few  years,  it  is  absolutely  certain  that 
in  1870  it  will  be  nearly  or  quite  able  to  meet  the 
$4,000,000  scrip,  the  sterling  bonds,  and  the 
$1,000,000  Albany  scrip.  Then  what  have  you  f 
Tou  will  have  ■  ■  -- 

Mr.  HOPKINSON",  of  Boston,  I  wish  to  ask 
the  gentleman  for  Erving,  a  question.  I  wish  to 
know  if  the  Western  Eailroad  Company  has  paid 
four  per  cent,  annually  from  the  time  the  stock 
was  paid  in. 

Mr.  GRISWOLD.  1  said  from  about  the  time 
theroad  was  completed,  M'hich  was  in  1844  or  1845. 
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Mr.  HOPEINSON.  I  think  it  is  not  more 
than  about  three  and  a  half  per  cent,  since  the 
stock  was  paid. 

Mr.  GRISWOLD.    I  presume  that  may  be  so. 
Mr.  HOPKINSON.    Does  the  gentleman  say 
that  the  double  track  was  built  out  of  the  income 
of  the  road  J 

Mr.  GBISWOLD.  I  suppose  it  -was  not  I 
am  only  stating  general  facts  in  relation  to  the 
road.  What  I  say  is  tliis, — and  you  will  not  rely 
on  ray  authority,  if  you  ivill  look  through  the 
Auditor'a  Keports  of  the  liat  few  years,  you  will 
see  the  same  foots  stated  there, — that  you  will 
find  that  in  1870,  these  five  millions  of  scrip  will 
be  nearly  or  quite  iiaid  off.  Then  how  will  the 
Woatecn  Eailroad  stand  f  Why,  the  entire  income 
of  that  road  will  be  applied  upon  the  live  mil- 
lions of  stock,  one  million  of  which  the  State  owns. 
Now  the  interest  which  the  Western  Kiulroad 
pays  annually  on  the  $6,000,000  of  scrip,  and  the 
one  per  cent,  which  it  pay  einto  the  sinking  funds, 
will  then  he  divided  upon  the  five  millions  of 
Btook,  in  addition  to  flie  eight  per  cent,  which  we 
now  divide  annually,  making  fifteen  cents  on  the 
dollar,  which  they  will  divide  after  about  1870, 
upon  the  five  milliona  of  stock.  So  that,  instead 
of  tlie  State's  ever  losing  a  dollai  from  the 
Western  Bailroad,  if  we  can  believe  in  the  future, 
she  will  double  the  value  of  her  million  dollars 
of  stock  which  she  now  owns.  Every  dollar  will 
be  worth  double  its  par  value.  The  auditor  has 
reached  the  same  conclusions  in  his  repoits  for 
the  last  few  years. 

Now  what  incumbrance  is  that  upon  the  farms 
in  Massachusetts  J  It  is  the  same  incumbrance 
whidi  the  issue  of  scrip  in  the  city  of  Boston, 
for  obtiuning  Cochituate  water  is,  or,  rather  it  is 
not  half  as  bad,  for  I  understand  that  the  in- 
come from  the  water  does  not  pay  the  interest  on 
the  scrip  issued  for  obtaining  tliia  water.  But 
the  introduction  of  this  water,  at  the  expense  of 
more  than  five  million  dollars  of  scrip  of  the  city 
of  Boston,  has  advanced  the  value  of  the  real 
estate  in  this  city,  and  why  f  Because  the  bene- 
fits, present  and  prospective,  arising  from  the 
Cochituate  mater,  are  greater  than  the  interest  on. 
the  five  millions  or  more  of  scrip  which  they 
have  issued  to  bring  that  water  into  the  city  of 
Boston.  It  is  just  ao  in  the  matter  of  the  State 
aerip,  only  it  is  a  much  better  case.  I  am  willii^ 
tn  stand  upon  the  facts  in  the  case,  and  I  dislike 
to  have  gentlemen  take  us  back  to  the  old  issue 
upon  the  subject  of  having  onr  farms  mortgaged. 
I  know  very  well  that  the  party  with  which  I 
was  connected,  thought,  at  that  time,  the  loans 
would  be  unsafe,  and  I  dare  say,  if  I  had  been  k^ 
member  of  the  legislature  at  that  time,  I  shouliv- 
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liave  voted  against  them,  myself.  But  all  experi- 
ence liaa  shown  us  that  the  loans  are  safe,  and 
that  the  State,  eo  far  from  losing  anything,  will 
make  a  half  a  million  ot  a  million  of  dollars,  if 
she  holds  her  stock  till  1870. 

But  tlie  great  point  in  this  question,  is  this. 
Will  yon  leave  this  matter  to  the  legislature,  or 
■will  you  submit  it  to  the  people,  or  require  a 
two-thirds  vote  ?  The  question  of  submitting  it 
to  the  people,  I  think,  is  now  out  of  the  case ! 
that  has  been  decided  shall  not  be  done.  It  seems 
to  me  that  as  this  policy  lias  worked  well  hereto- 
fore, as  the  State  has  incurred  no  risk,  as  the 
State  is  in  no  possible  danger  from  any  loan 
hitherto  made,  it  is  the  pact  of  wisdom  and  good 
policy  to  leave  it  where  we  find  it.  It  will  be 
soon  enough  to  put  in  a  constitutional  provision 
upon  the  subject,  ■whenever  the  State  is  in  danger 
in  this  respect. 

I  will  say  that,  as  something  has  b  d 

relation  to  the  Hoosao  Tunnel,  tha 
issue  before  this  Convention.    It  is  n     p    pe  y 
rais.ed  in  this  connection,  Xhequestio        w      her 
we  will  trust  the  legislature,  who  ai'  p    p 

judges,  and  before  whom  the  facts   n. 
and  another  can.  he  pcesented,  so  th  y    ill 

be  able  to  understand  them.  The  question,  is, 
not  as  to  this  measure  or  that  measure ;  and  I 
am  not  to  be  drawn  into  a  controversy  on  such 
an  issue,  for  I  am  unwiUing  to  tie  up  my  hands 
in  that  manner.  Other  counties,  the  county  of 
Bristol,  the  county  of  Plymouth,  the  county  of 
Barnstable,  the  county  of  Essex,  and  even  the 
countj'  of  Suffolk,  may  need  (his  aid.  The  time 
may  come  when  it  will  he  an  object  of  immense 
importance  that  a  loan  should  be  nade  by  the 
State,  for  an  object  in  one  or  the  Other  of  these 
counties,  which  every-hody  will  agree  is  impor- 
tant and  safe.  Now  will  you  put  a  provision 
into  this  Constitution  which  will  lie  forever  the 
hands  of  the  legislature,  when  you  might  as  well 
leave  it  as  it  has  been  left  in  the  past,  to  the  dis- 
cretion of  the  legislature,  which  has  acted  wisely 
and  safely  heretofore  f 

I  wish  to  say  a  angle  word  farther.  I  dislike 
to  allude  to  matters  that  concern  party,  aiid  I 
larely  or  never  do  it  in  debate.  But  an  appeal 
has  been  made,  evidently  with  a  design  to  influ- 
ence some  gentlemen  with  whom  I  am  politically 
connected,  or  the  party  with  which  1  am  asso- 
ciated. Now,  allow  me  to  say,  it  has  always  been 
a  Democratic  dootriiLe  in  this  country,  so  far  as  I 
understand  it,  to  favor  internal  improvements ; 
and  every  Democratic  president,  from  Jefferson 
down  to  president  Pierce,  has  done  it.  Jefferson, 
Madison,  Monroe,  Jackson,  and  Polk,  each  in 
vm,  su^jested  to  the  people  of  fliis  country,  the 


propriety  of  changing  their  Constitution,  so  that 
a  system  of  internal  improvements  could  ba  car- 
ried on  by  the  general  government,  so  powerfully 
were  these  great  men  impressed  witli  the  ncc^sity 
of  internal  improvements,  a  dwitl  tbebel'efth  t 
the  Constitution  did  not  p  m  m  b  m  d 
by  the  general  govemmen      k    p  uoi   d 

extent.    And  several  of    h  m    ti     g  m 

mended  that,  so  long  aa  it  u  d  n  b  d  n  by 
the  general  government  wi  h  he  T,  ted  S  ates 
Constitution  unamended,  o    d  b  by 

the  Slates  themselves,  wh  h  w  uld  be  u 
derstand  the  wants  of  ea  h  coh  I  n 
wish  to  advise  to  enter  upo  lah  m  nts 

I  would  not  grant  a  loa      n  a      b     I 

would  leave  that  power  with  the  legidature ;  so 
that  whenever  there  is  a  necessity,  and  wherever 
tliere  is  a  great  public  exigency,  and  the  loan  can 
be  safely  made,  1  would  make  it,  at  least.     I 
■«     Id  leave  it  to   the  legislature,  which  is  the 
p      er  body  to  settle  that  question.     Shall  we 
here  1«  forge  chains  and  sjiackles  and  sepul- 
h    s,  I  may  say,  for  the  industiy  of  Massachu- 
S    For  oiie,  I  will  not  do  it. 
I  have  not  time,  but  I  should  lilte  if  I  had  a 
w  moments,  and  if  I  had  the  ability,  to  set  forth, 
the  advantages  which  have  accrued  to  Massachu- 
setts, t«  Boston,  and  to  every  part  of  the  State,  from 
the  great  raibroad  enterprises  which  mere  aided,  to 
a  very  great  extent,  by  the  credit  of  the  Common- 
weallii,   many  of  which  would,  probably,  not 
have  been  built  without  that  aid.     And  this  aid 
has  been  granted,  too,  without  the  Commonwealth 
being  in  danger  of  losing  the  first  mill,  and  by 
amply  endorsing  this  paper.    I  would  like,  if  I 
had  time,  to  set  forth  in  my  poor  way,  some 
advantages  which  have  accrued  to  the  people  of 
this  Commonwealth  from  these  loans,  or  from  the 
railroads  to  which  they  were  loaned.     Siv,  stand- 
1,  we  seem  to  underrate  the  great  advan- 
the  larmeia,  the  mechanics,  to  the  manu- 
facturers, to  the  mercajitile  interests,  and  to  all 
the  industrial  pnrsuifa  in  Massachusetts,  accruing 
directly  and  immediately  from  the  conatruetion  of 
these  r^lroads.    Look  over  the  valuation  of  1850 ; 
look  at  Pittsfield,  and  Springfield,  and,Worcester, 
and  Boston,  and  Lowell,  and  Fitchburg,  and  all 
the  main  points  where  these  great  railroads  pass, 
and  look  at  the  millions  and  millions  of  increase 
of  property.    It  is  a  direct  and  immediate  result, 
to  a  very  great  extent,  of  the  construction  of  these 
roads.    Sir,  when  the  policy  of  Massachusetts  has 
resulted  in  such  beneficence  and  advantage  to 
the  State,  I  am  surprised  that  there  is  any  man 
of  any  party  who  will  come  up  here  and  seriously 
propose  to  shut  down  the  gate  entirely,  and  put 
it  out  of  the  power  of  the  ligjal?ft^j4.^^0^tC 
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greatest  exigency  and  die  safest  loan,  to  grant  tlie 
credit  of  the  State. 

Sir,  for  one,  I  tnie  my  stand  on  the  side  of 
internal  improvements  ;  not  that  I  would  emhark 
the  credit  of  the  State  to  an  unreasonable  or  rni- 
Bafe  extent ;  but,  for  one,  living  in  thio  a^e  I 
tnta  my  stand  in  favor  of  internal  impro  m 
and  I  undertake  to  say  that  no  man  can  ai  d  p 
and  tlefend  liimsdf  in  Massachusetts  N  w 
England,  in  New  York,  or  in  this  con  tr  w 
is  opposed  to  internal  improYements. 

I  hope,  Mr.  President,  that  this  mattfi     li   h 
left,  as  it  has  been  before,  with  the  1^ 
There  is  no  clanger  of  any  nnsafe  lo       be 
made.    The  great  corporations  which  ar    mte 
ested  to  defeat  any  loans,  using  their  infl      ce 
connection  with  men  who  are  themselves  opposed 
to  these  loans,  ivill  be  powei  enough  for  any  com- 
pany who  -wish  for  a  loan,  to  meet ;  and  there 
will  be  no  danger  whatever,  that  an  imprudent 
or  nnsafe  loan  will  be  made  hereafter. 

Mr.  WILKINS,  of  Boston.  Mr.  President. 
It  has  been  no  purpose  of  mine,  to  oconpy  a  rap- 
ment  of  the  time  of  this  Convention  in  diseu6a- 
ing  this  subjecL  I  have  listened  to  the  discus- 
sion, thus  far,  without  wisiiing  to  be  heard,  be- 
cause I  Uioiight  I  saw  that  the  nense  of  this  body 
was  correct,  and  needed  no  aid  from  me,  in  com- 
ing to  a  correct  conclusion.  But  the  position  of 
this  matter  has  undergone  a  change— the  right 
appears  to  me  in  jeopardy — and  I  must  claim  the 
indulgence  of  the  Convention,  while  I  briefly 
express  my  views  upon  it. 

It  is  altogether  too  late  to  attempt  to  disguise 
the  fact,  that  the  topic  under  discussion  is  iiidig- 
Bolubly  connected  with  the  Hoosao  Tunnel,  The 
first  speech  made  on  the  subject,  by  the  gentle- 
man from  Abington,  (Mr.  Keyes,)  has  dovetailed 
them  together ;  and  nearly  every  subsequent 
speech  and  vote  has  only  demonstrated  the 
neetion.  Hence,  it  has  seemed  to  me,  the 
have  been  engaged,  while  discussing  tliis  m 
in  legislation,  and  that  of  the  worst  kind :  special 
legislation.  And,  it  would  have  been  hardly 
inappropriate  mode  of  proceeding,  to  have  issued 
an  order  of  notice  to  the  Troy  and  Greenfield 
Eailroad,  so  that  they  might  appear  with  their 
counsel  and  witnesses,  and  have  a  full  hearing 
upon  the  merits  of  their  ease,  before  the  Com- 
mittee of  the  Whole. 

It  is  true  that  some  few  have  addressed  this 
body,  either  in  Convention  or  in  Committee,  upon 
the  merits  of  the  question,  without  any  apparent 
bias.  My  colleague,  who  early  addressed  tiie 
Committee,  (Mr.  Hillard,)  in  faVor  of  the  Report 
of  the  Committee,  and  the  gentioman  represent- 
ing Manchester,  (Mr.  Dana,)  and  my  coOeague, 
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(Mr.  Gray,)  who  immediately  followed  him,  both 
in  favor  of  the  Eeport,  seem  to  me  to  have  fully 
and  satisfactorily  met  every  argument  that  has 
been  or  can  be  brought  on  the  other  sideband 
they  have  kept  aloof  from  present  exigencies,  and 
from,  preconceived  opinions. 

B      how  is  it  with  some  others  who  have  taken 

this  debate  ?    Are  they  in  a  position  to 

g  0  this  topic  unbiased  opinions,  and  candid 

d  m  nt — and  are  flidr  arguments  entitied  to 

g  It  in  this  matter,  which  we  should  all 

deem  hementltled  to  on indiifferent  subjects? 

T  gentleman  from  Taunton,  (Mr,  Morton,) 
h  la  en  a  conspicuous  part,  and  made  untiring 
ff  ts  o  defeat  the  acceptance  of  the  Report,  and 
his  position  ?  Why,  Sir,  he  has  himself 
told  us,  that  his  views  on  State  credit  were  put 
upon  record  many  years  ago ;  and  some  of  ug 
well  remember  them.  He  has  himself  alluded  to 
the  probable  fact,  that  in  consequence  of  these 
recorded  opinions,  he  found  that  he  was  obliged 
to  quit  a  temporary  office,  for  the  attaimnent  of 
which  he  had  given  up  a  pe*manent  one.  If 
that  gentleman  has  any  regrets  for  the  change  he 
then  made,  I  will  assure  liim  that  I  beheve  he 
has  the  hearty  sympatJiy  of  his  political  oppo- 
nents. We,  then,  and  still  thinX,  he  left  an 
office,  the  duties  of  which  he  was  eminently  well 
quslified  to  discharge,  and  was  discharging,  witii 
great  usefulness  and  acceptance,  and  entered  upon 
another  office,  about  his  qualiiicationa  to  iill 
which,  tiiere  were  at  least  two  opinions  at  the 
time,  though  there  appears  to  have  been  an  ap- 
proximation to  one  sentiment  on  the  subject  be- 
fore the  year  expired. 

Now,  Sir,  it  appears  that  this  sentiment  con- 
cerning the  credit  of  the  Slate,  formed  and  enun- 
ciated in  the  dark  prospects  which  then  over- 
hung the  Western  Bailroad  enterprise,  is  still, 
with  him,  B  cherished  sentiment.  It  has  cost 
him  too  much  not  to  be  highly  prized,  and  he 
now  is  desirous  that  the  Convention  and  the  peo- 
ple should  adopt  what  the  people  then  repudiated. 
The  gentleman  nndoubt<?dly  formed,  and  still  cher- 
ishes this  opinion,  in  all  honesty  and  sincerity ; 
but  I  submit,  whether  there  be  not  with  him 
some  pride  of  opinion,  some  stickling  for  con- 
sistency, which  may  obscure  his  better  judgment, 
under  the  particular  circumstances  of  the  present 
case ;  and  whether  he  lias  not  attached  a  value 
to  tliis  opinion,  derived  rather  irom  wliat  it  has 
cost  him,  tiian  what  it  is  worth  to  us. 

And  liow  is  it  with  other  gentlemen,  wlio  are 
throwing  obstacles  in  tiie  way  of  accepting  the 
Iteport  i  One  of  my  colleagues,  (Mr.  Hopkin- 
son,)  who  has  twice  spoken  on  the  matter  in  op- 
position, (though  I  was  not  present  to  hear  him,) 
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s  the  bread  that  flows  from  the  bounty  of 
the  Slate.  Though  not  connected  with  the  West- 
ern RaOroad,  that  I  know  of,  yet  he  is  most  inti- 
inately  connected  with  another  corporation  whose 
life's  blood  is  derived  from  the  Western,  aiid  the 
Norwich  and  Worcester  Kaihoads— both  of  which 
owe  their  existence  to  the  credit  of  this  State. 
Now,  Sir,  situatEd  as  that  gentleman  is,  sur- 
rounded by  such  aoddeuts  as  he  is,  he  must  feel 
no  aurpnso  if  much  less  n  eight  be  attached  bv 
others  to  his  arguments  and  suggestions,  than 
ho  tliinks  them  entitled  to,  and  ■which,  under 
other  ciicumstances,  they  would  undoubtedly  he 
Lnttledto 

But  my  catalogue  is.  not  yet  finished  One 
oil  er  cullea.,  le,  (Mr  Giles,)  h'ls  proposed  an 
amendment  which  threatens  the  acceptance  of  the 
Report  and  still  another  colleague  has  announced 
Ills  intention  to  oifer  another  in  opposition,  if  an 
opportunity  oooura.  And,  what  is  the  jiosition  of 
these  gentlemen  iu  relation  to  this  matter  ?  I  find 
them,  Sir,  both  to  have  been  opponents  to  the 
Hoosac  Tunnel  bill,  in  the  House  of  Eepresent- 
atives  in  April  last.  Among  the  nays  upon  the 
passage  of  that  bill,  I  find  both  their  names  re- 
corded, with  those  of  seven  others  only  of  the  Bos- 
ton delegation.  Now,  Sir,  these  gentlemeu  are 
co^nmitted,  both  of  them,  upon  this  matter.  They 
have  preeiistent  opinions  to  sustain,  a  consis- 
tency to  maintain ;  and  they  appear  to  be  throw- 
ing the  weight  of  their  talents  into  a  scale  here  to 
defeat  a  measure  which  Uiey  were  unable  to  defeat 
in  the  House  of  Eepreaentatives.  If,  Sir,  these 
gentlemen  had  voted  for  that  bill,  and  now 
should  propose  to  take  from  the  legislature  the 
Jiower  to  make  such  grant,  then  we  should  have 
proof  that  fliese  gentlemen  were  actuated  by 
principle  and  an  unbiased  judgment  i  and  that  in 
this  course  they  were  seeking  the  public  good, 
though  it  would  conflict  with  a  great  enterprise, 
to  which  they  had  showed  themselves  to  be  en- 
tirely friendly.  Bat,  we  have  no  such  exhibition 
before  us  \  but  on  tiie  contrary,  we  wituess  en- 
deavors on  their  part  to  induce  measures  that  will 
embarrass  and  defeat  a  great  public  enterprise, 
and  this  under  circumstances  Calculated  to  I'aise  a 
douht  of  the  unhiased  character  of  their  judg- 
ments and  cq)iuions  upon  those  measures. 

Here,  Sir,  I  dose  what  I  have  to  say  upon  the 
debate  thus  far.  I  will  now  address  myself  to 
the  matter  in  hand,  and  advert  to  some  matters 
not  yet,  I  believe,  touclied  upon. 

In  settling  the  basis  of  representation,  this 
Convention  has  departed  from  what  it  regarded 
right,  and  has  bowed  to  the  paramount  force — 
exigency.  Were  we  beginning  the  formation  of  a 
government,  we  sliould  have  formed  one  different- 


ly. We  found  we  were  too  late  in  the  day  to  fol- 
low out  theory,  but  were  obliged  to  be  controlled 
by  practice.  Now,  Sir,  it  seems  to  me  that  we  are 
in  precisely  the  same  predicament  in  relation  to 
State  credit.  It  is  too  late  to  set  up  a  theory, 
but  we  must  be  controlled  by  practice.  The 
current  of  State  bounty  and  of  State  credit  is 
already  in  motion ;  its  refreshing  influence  has 
already  been  felt,  and  its  sustainii^  power  has 
imparted  its  blessings.  Credit,  both  public  and 
pruate,  is  the  great  instrument  by  which  the 
miracles  of  civilization  are  being  wrought  in  this 
nineteenth  century.  Wb  have  all  read  the  beau- 
tiful simile  of  Junius,  which  is  no  more  beautiful 
than  true.  "  Individual  credit,"  says  he,  "  is 
w  ealth ;  public  honor,  is  security ;  the  feather  that 
adorns  the  royal  bird,  supports  his  flight— strip 
him  of  Ilia  plumage   and   you  fis  him  to  the 

Credit,  Sir,  both  public  and  private,  is  the  great 
element,  the  chief  ingredient,  of  all  true  progress 
in  civilization  and  refinement.  By  it,  flie  expe- 
rience of  the  past  and  the  hopes  of  the  future  are 
made  to  blend  and  work  in  Uie  present.  With- 
out it,  we  should  retrograde,  and  with  rapid 
strides  should  return  to  barbarism.  It  enters 
deeply  into  our  social  system  and  civil  relations. 
It  is  lilce  the  air  we  breathe,  everywhere  circum- 
ambient, but  ever  unfelt.  Deprive  us  of  it,  even 
in  a  al^ht  degree,  and  we  pine  and  die.  It  is  a 
system  of  mutual  obligation  and  mutual  forbear- 
ance, It  grows  and  flourishes  upon  mutual 
wants  and  mutual  benefits ;  aaid  it  unites  and  knits 
together  the  mass  of  a  community,  so  that  it  acts 
and  works  to  one  end  like  one  man. 

Now,  Sir,  I  say  it  is  too  late  to  rise  up  and  stay 
this  current  of  public  credit  in  this  State,  It  has 
been  beneficially  exercised.  Its  blessing  are  felt 
every  day ;  and  these  blessings  are  of  two  kinds, 
one  public  and  flie  other  private.  The  credit  of 
the  State  has  been  applied  to  improvements  in 
the  northern,  the  eastern,  the  southern,  and  the 
western  parts  of  the  State  ;  hut  not  in  the  north- 
western. The  ground  on  which  this  credit  was 
loaned,  was  that  the  whole  State,  the  public,  was 
to  be  benefited  thereby.  This  waa  true  ground; 
but  individual  benefit  and  private  good  were  also 
blended  thei'ein.  Tor  example,  the  Western 
Kailroad  was  aided  because  it  was  deemed  to  be 
a  benefit  to  the  whole  State.  But,  besides  this 
public  benefit,  every  farmer  and  mechanic  on  the 
line  of  the  road,  received  a  personal  and  private 
benefit  which  was  not  partaken  of  in  any  consider- 
able degree  by  others  of  the  line. 

Now,  to  accomplish  these  public  and  private 
benefits,  the  credit  of  the  State  has  been  loaned, 
!  and,  as  the  gentleman  representiw!  "Wilbrahaq 
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tiTily  remarked,  every  man's  fiirm  and  atock  has  I 
been  mortgaged  for  its  redemption.  To  construct  I 
the  Western  Eailroad,  tho  taxiaa  in,  Shelbumc 
have  been  just  as  heavily  mortgaged  as  the  farms 
in  Cliester  ;  but,  besides  tlie  public  benefit  deriTsd 
tliereirom,  wliioli  aecrura  to  the  inhabitants  of 
both.  Shelbume  and  Chester  equally,  there  has 
accrued  to  the  inhabitants  of  Cheater  an  euormous 
private  benefit  which  is  not  shored  at  all  by  the 
inhabitants  of  Shelbume.  This  beneSt  lies  in 
the  incveftsed  value  of  land,  of  virater  power,  and 
other  srtjdea,  growing  out  of  the  increased  facility 
of  reaching  a  niaiket. 

Out  of  this  Tery  unequal  private  benefit  grow- 
ing out  of  the  public  loan,  ariaes  a  demand,  I 
will  aay  a  claim,  for  reciprocal  accommodation  ; 
a  claim  resting  upon  justice,  though  of  course  not 
to  be  enforced  by  law.  A  claim,  the  jusdee  of 
which  every  upright  mind  sees,  and  every  honest 
heart  acknowledges.  Then,  I  repeat,  that  if 
the  four  quarters  of  the  State,  great  and  important 
private  advantages  have  been  derived  from  the 
loan  of  the  State  credit  over  and  above  the  advan- 
tages derived  equally  to  all  the  citiiens  of  the 
Slate;  and  if  these  private  odvantageshave  been 
attained  by  a  lien  upon  the  private  property  of 
those  living  out  of  the  range  of  these  advantages 
— then  I  say  these  citizens  who  have  obttdned  no 
private  advantages  from  sucli  public  loan  or  credit, 
have  a  claim,  and  I  think  a  strong  and  irresistible 
one,  for  reciprocal  accommodation  and  favor. 

As  this  point  has  not  been  before  alluded  to,  I 
will  dweU  a  moment  upon  it. 

The  people  of  this  State,  dwelling  along  the 
lines  of  various  railroads,  and  especially  upon  the 
line  of  the  Western,  have  derived  great  benefit 
individually  from  the  loan  of  the  State  credit,  in 
■which  benefit  the  people  living  in  the  north- 
western part  of  the  State  had  no  interest.  But 
the  people  living  in  the  north-western  part  of  the 
State,  were  as  much  bound,  and  their  prop- 
erty as  much  pledged  to  pay  said  loan,  as  were 
those  living  in  the  benefited  districts.  Now, 
it  seems  to  me,   that  out  of  this   fact    which 


exits,  and  has  existed  for  years,  the  peoj 
of  the  north-western  part  of  this  State  have  a 
claim,  a  forcible  and  avalid  claim,  upon  the  people 
of  the  other  parts  of  the  State  for  reciprocal  favor 
— a  claim  which  will  not  be  lost  sight  of,  and 
not  he  the  less  urgent,  because  there  is  no  tribunal 
tti  enforce  it.  And  while  such  a  claim  esisls,  and 
is  unrealized,  it  is,  as  it  appears  to  me,  a  gross 
piece  of  injustice  to  increase  the  diiBcuity,  and 
throw  impedimeuts  and  obstacles  in  the  way  of 
obtainii^  that  reciprocal  benefit  to  which  they  are 
entitled.  I  cannot  reconcile  it  to  my  senee  of 
justice  and  propriety,  thus  to  shut  down  the  gate 
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at  this  time,  and  stop  the  flow,  I  will  not  say  of 
favor,  but  of  equity. 

"  '  will  be  said  tliat  the  proposition  now 
before  us  does  not  shut  down  tlie  gate,  it  only 
increases  the  ordinary  and  common  diificulty  of 
accomplishing  the  object.  This  is  true  in  the  end, 
but  not,  I  think,  in  fact.  I  think  it  shuts  down 
the  gate. 

Sir,  the  gentleman  for  Jlanchester,  (Mr.  Dana,) 
in  his  forcible  argument,  stated  that  the  questions 
which  would  arise  in  relation  to  the  State  credit, 
would  be  sectional  questious.  This  is  true,  and 
need  not  to  be  put  in  a  prospective  form.  It  is 
now,  here  on  this  floor,  and  has  been  and  will  he 
in  our  legislative  hall,  a  seotiouEd  question.  We 
hear  it  here  in  the  speeches  on  what  should  be  an 
abstract  question.  We  see  it  in  tlie  votes.  The 
intereats  promoted  by  and  connected  with  the 
Western  Railroad,  are  here,  and  have  been  else- 
where, an  adverse  party  to  this  claim  in  equity. 
There  is  no  pretence  that  that  corporation  is  not 
deeply  interested  in  this  question,  and  did  not 
influence  many  votes  upon  it.  Now  this  is  sec- 
tional. That  road  runs,  with  ila  adjunct  having 
identical  interests,  tlixough  the  whole  length  of 
the  State.  Its  interests  are  identified  with  the 
interests  of  the  people  dwelling  ux>on  its  line, 
between  Boston  and  the  New  York  line.  There 
ia  a  tremendous  local  and  sectional  interest  al- 
ready blossomed,  and  fast  running  to  seed,  stand- 
ing befbre  tlie  public,  and  in  divers  ways  operating 
uixin  public  sentiment  adversely  to  the  esercise 
of  the  proposed  power  by  the  le^lature. 

Now,  Sir,  we  have  agreed  to  a  basis  of  repre- 
sentation which,  in  futme,  will  give  a  House  of 
four  hundred  and  se\'en  members ;  a  majority  will 
be  two  hundred  snd  fom-,  and  two-thirds  two 
hundred  and  eighty-one.  It  will  require,  tlien, 
seventy-seven  more  votes  in  a  full  House  to  cany 
such  a  measure,  if  the  proposition  befoi'e  us  be 
carried,  than  it  will  to  pass  ordinary  bills.  Is 
there  here  a  single  individual  who  believes  that  a 
bill  of  the  character  of  the  Hoosac  Tunnel  bill 
could  ever  be  carried  by  such  a  vote,  in  the  iaca 
of  such  an  enormous  local  and  sectional  opposition 
as  has  already  manifested  itself,  and  is  lively  and 
this  moment '    And  this,  too,  entirely 
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be  endangered. 
I  cannot,  therefore,  think  that  any 
vote  for  the  proposal  before  us,  who  is 
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to  pass  judgment  upon  the  Tuniiel  enterprise,  and 
shut  down  the  gates  of  right  and  equity  upon  tbe 
people  of  that  section  of  the  State. 

Now,  Sir,  allow  me  to  say  a  word  in  relation 
to  the  effect  which  such  an  article  in  the  Consti- 
tution will  probably  have  upon  its  adoption.  I 
do  not  profess  to  know  very  well  what  the  people 
will  do  and  what  tliey  vaO.  not  do,  in  given  circum- 
stances. They  have  done  some  things  which  I 
thought  they  could  uot  do,  and  they  have  some- 
tinies  failed  to  do  what  I  thought  fliey  could  do. 
But,  Sir,  we. all  hnoNV  that  sectional  feeling  ia  not 
all  on  one  side.  When  it  is  indulged  in  in  one 
region,  a  counter  feeling  will  certainly  be  engen- 
dered in  the  other.  If  the  proposed  provision  he 
inserted  in  ttie  Constitution,  how  will  the  northern 
half  of  this  State,  Irom  Boston  t^  the  Kew  York 

need  no  prophet  to  tell  us  ;  it  seems  to  me  that 
the  people  in  that  region,  must  be  hungering  and 
thirsting  for  a  new  Constitution,  if  they  are  ti  il- 
ling  to  adopt  one  containing  a  clause  so  hostile 
to  their  interest,  and  insetted  ivith  almost  the 
avowed  purposa  of  rondermg  the  execution  of  a 
favorite  enterprise  forever  unposbible 

Mr.  President,  allasion  has  been  made  heie  to 
the  praclLce  of  other  States  It  seems  tl  at  a  con- 
siderable number  of  the  other  Stntes  of  the  Union, 
have  adopted  a  clause  in  their  Consfituljons, 
prohibiting  their  legislatuies  from  granting  the 
credit  of  the  State  to  the  aid  of  individual  or  cor- 
porato  entra^ises.  Sir,  I  imagine  that  there  is 
some  nxiBapprehensiou  upon  that  subject.  Most 
of  the  States  which  have  adopted  this  provision — 
atalleventsverymanyoftheia^are  States  which 
hava  been  unfortunate  in  their  undertaltings,  and 
have  suffered  considerable  loss  in  consequence, 
and  incurring  large  debts.  But,  Sir,  I  apprehend 
that  in  most  of  the  cases  in -which  losses  have  been 
sustained,  they  have  been  those  in  which  the 
State  itself  has  undertaken  to  carry  out  the  enter- 
prise, and  not  in  iastauces  in  which  tlieir  credit 
has  been  loaned  to  companies  for  that  purpose. 
Mich^n,  Illinois,  Indiana,  oiid  Pennsylvania,  to 
Borne  extent — though  not  to  the  full  estent— and 
all  the  other  States  which  have  suffei-ed,  ore  those 
States  which  have  undertaken  to  do  their  own 
work,  and  reap  the  profite,  I  do  not  remember— 
to  be  sure  I  am  not  very  well  posted  up  in  these 
matters,  and  there  may  be  instances  which  have 
not  come  to  my  knowledge — but  I  do  not  believe 
that  a  single  instance  can  be  found  of  any  of  those 
States  having  loaned  their  credit  to  the  amount  of 
a  single  piatareen  to  any  private  company ;  and 
what  losses  they  may  have  incurred,  have  doubt- 
less been  in  consequence  of  having  undertaken 
tiiese  works  themselves ;  and  there  can  be  no 
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doubt,  that  they  have  met  with  great  losses.  The 
State  of  New  York  has  adopted  both  of  these 
modes.  She  has  both  loaned  her  credit,  and  ear- 
on  internal  improvements  on  her  own  account, 
has  mded  companies ;  and  one  which  I  have 
particularly  in  my  mind,  is  the  New  York 
and  Erie  Railroad.  "When  that  road  was  first 
projected,  the  company  raised  a  certain  sum — I 
do  not  remember  how  much — but  having  a  very 
hard  grade  to  overcome  in  pasang  from  the  Hud- 
son Biver  to  Orange  County,  they  spent  all  their 
money,  and  the  State  loaned  them  several  millions. 
Still,  not  having  enough  to  complete  it,  the  State 
took  the  road  and  sold  it  at  auction,  but  did  not 
realize  anytliing  worth  while,  and  the  State  itself 
sustained  considerable  loss.  But  now  that  road 
is  completed ;  and  when  four  or  Ave  millions  of 
dollars  had  been  expended  upon  it,  and  the  princi- 
pal difficulties  overcome,  another  company  came 
in  and  took  up  the  road  and  completed  it.  Nov,; 
Sir,  it  ia  quite  probable,  that  the  whole  of  that 
region  would  yet  have  been  without  that  rMlroad 
accommodation,  liod  it  not  been  for  the  expenditure 
of  the  State ;  and  if  you  now  go  into  that  State,  I 
doubt  whether  you  can  find  live  reasonably  intelli- 
gent men  in  the  whole  of  if,  who  do  not  rejoice 
at  this  day  that  the  State  made  this  advance. 
[Here  the  hammer  fell.] 

Mr.  LADD,  of  Cambric^.  I  am  glad  to  find 
at  length  that  the  policy  in  regard  to  granting  the 
aid  of  the  State  credit  in  furthering  and  carrying 
on  the  (ffeat  objects  of  iroproveroent  in  our  Com- 
monwealth, has  at  last  received  its  proper  con- 
sideration ,  and  while  I  concur  entirely  in  what 
appear  to  me  to  be  the  very  conclusive  views  of 
the  gentleman  for  Erving,  (Mr.  Griswold,)  on 
thi3  subject,  as  a  reason  why  we  should  not  now, 
and  at  tha  stage  of  our  progeas,  forever  close 
all  chance  in  the  future  of  aid  from  the  Com- 
monwealth ii)  regard  to  projects  of  this  char- 
acter, I  will  taliC  the  liberty  of  presenting  very 
briefly  my  views  upon  this  question  ;  and  while 
they  may  be  very  general  in  their  cliaractei', 
I  will  premise  that  if  they  have  no  otiier  quality 
to  recommend  tbero,  tliey  shall  at  least  liave  that 
of  brevity. 

I  am  one  of  those  who,  from  principle,  have 
always  adhered  to  that  policy  of  legislation  which 
is  not  conflned  to  the  minimum  amount  of  legis- 
lation— not  to  those  simple  and  naturally  general 
laws — but  I  have  alwap  regarded  it  as  one  of 
the  highest  funcrions  of  tlie  Commonwealth,  and 
of  its  legislature,  to  extend  a  beneficent  and  pa- 
rental aid  to  those  projects  which  fend  to  develop 
all  the  resources  oi'  the  Stale,  and  for  the  improve- 
ment of  the  possessions  of  all  its  citizens  ;  and  is 
I  &ere  any  gentleman  on  this  floor,  p 
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this  Commonwealth,  that  will  deiiy  that  that  pol- 
icy which  has  been,  purmietl  iox  twenty  or  twenty- 
five  years  in  encouv^ug  these  enterprises,  has 
been  a  good  policy  ?  Is  there  any  man  who  will 
deny  that  it  has  been  a  sound  policy  f  Will  any 
loan  deny  that  it  has  brought  untold  riches  to  the 
Commonwealth,  and  that  it  has  contributed,  di- 
rectly or  indirectly,  to  the  wealth  and  prosperity 
of  our  eitizeuB }  Ho  gentleman,  I  thinli.,  ■will 
deny  it.  Then  the  question  comes,  whether 
at  this  Ume  the  policy  should  be  changed ; 
■whethet  we  should  introduce  into  our  organic 
law  in  absolute  prohibition  that  no  legislature 
heteaflfir  shall  grant  auy  such  aid !  And  yet  I 
understand  that  to  be  the  eHect  of  the  amendment 
as  it  now  stands,  if  it  should  be  adopted.  This 
matter,  then,  it  seems  to  me,  depends  upon  higher 
considerations.  If  we  come  to  that  conclusion, 
■we  must  foresee  that  the  time  has  arrived  when 
no  farther  aid  should  be  granted,  and  all  supplies 
of  this  nature  in  future  should  be  forever  stopped 
Now,  this  is  suifi-ciently  answered,  by  tl  e  f  ct 
that  we  have  brought  into  tliis  discussion  a  gicat 
enterprise,  in  wMch  a  large  portion  of  flie  Com 
monwealth  is  directly  or  indirectly  intereated 
It  can  only  ba  brought  in  here  for  the  purposes 
of  illustraljon ;  and  do^  not  every  gentleman 
know  that  if  this  provision  passes,  requiring  a 
vote  of  two-thir^  of  both  houses  of  the  legisla- 
ture before  any  such  grant  is  made,  it  will  deieat 
the  object  to  which  I  refer,  and  perhaps  every 
object,  however  meritorious  ? 

I  concur  with  the  gentleman  for  Ecving,  that  it 
nught,  and  ii\  all  probability  will,  have  tliat  eifect 
in  the  organization  of  the  legislature  of  the  Com- 
monwealih  on  questions  of  that  kind ;  that  there 
will  be  differences  oF  opinion— -honest  differences  of 
opinion — in  the  first  place,  as  to  its  necessity,  and 
in  the  second  place,  as  to  its  security,  Bud  in 
the  third  place,  as  to  the  propriety  of  grant- 
ing aid  in  any  particular  instance ;  and  the  re- 
sult will  he  in  every  case,  however  meritorious,  if 
youxequire  two-thirds  of  each  House  of  the  legis- 
lature to  concur  in  the  grant,  tliat  they  never  ivill 
concur.  I  think,  therefore,  that  gentlemen  ought 
not  to  come  hastily  to  the  conclusion  that 
never  hereaflCT  he  desh-ahle  tliat  such  aid  should 
be  granted.  And  if  that  he  so,  are  gentlemer 
prepared  to  incorporate  a  providon  into  the  Con 
Btitution,  the  effect  of  which  will  be  to  dechie  th  it 
it  never  hereafter  shall  be  granted  t  Such  ivill 
be  the  effect  of  the  provision  as  it  now  stands 
Why  require  that  two-thirds  of  the  legislature 
shall  he  required  to  concur  f  Sir,  it  seema  to  me 
that  such  a  provision  originates  in  tliis  con'uder 
aUon  :  that  you  are  not  willu^  to  trust  the  legia 
Isture.    A  distrust  of  future  legislatures,  appears 


to  me  to  be  the  sole  foundation  of  the  alignment 
on  which  the  proposition  is  based.  And  why 
should  that  be  so  J  "Why  are  jou  unwilling  to 
repose  in  successive  leg^slatui'eB  a  reasonable  con- 
fidence that  they  will  not  abuse  the  trust  confided 
to  them  }  "With  all  the  oheeka  and  securities  that 
you  have,  is  tilers  any  danger  that  they  will  over- 
stvetch  their  power!  Is  there  any  danger  tliat 
any  proposition  will  he  passed,  unless  it  be 
such  a  one  as  ought  to  be  adopted  f  Sir,  with, 
the  l^ht  of  past  experience,  with  the  facts  which 
we  have  all  around  us,  illustrating  tlie  policy  of 
the  Commonwealth  on  this  subject,  it  seems  to 
me  thaX  we  cannot  shut  our  eyes  to  the  injpor- 
tance  of  leaving  this  matter  entirely  free  to  the 
legislature.  We  do  not,  and  we  cannot  know 
what  important  questions  may  arise.  I  am,  there- 
fore, in  favor  of  a  reconsideration  of  this  subject, 
with  a  view  to  strike  out  that  provision  requiring 
tl  e  conemrence  of  two-thirds  of  each  House.  I 
woul  1  1  ave  ilie  matter  loft  entirely  to  the 
w  isdom  and  discretion  of  successive  legislatures 
determine.  We  must  repose  confidence 
somewl  eie  ;  and  I  do  not  know  where  we  can 
repose  it  better,  or  more  seom-ely,  tlmii  in  tlie 
leg  slature  chmen  by  the  people  to  watch  ovei- 

Mr,  HATHAWAY,  of  Preetown.  When  this 
subject  was  under  consideration  the  otlier  day,  I 
had,  I  believe,  about  fbur  or  five  minutes  time  in 
which  to  express  what  I  desired  to  say.  I  then 
stated  to  the  Convention,  that  at  EOme  future  time, 
if  I  found  on  opportunity,  I  should  endeavor  to 
present  my  views  in  relation  to  this  matter  of 
loaning  the  State  credit.  As  my  friend  from  Tall 
Elver,  (Mr.  Hooper,)  remarked,  a  day  or  two  ago, 
I  never  made  a  set  speech  in  my  life,  and  there- 
fore my  remarks  may  be  of  rather  a  desultory 
character ;  but  I  have  my  views  in  respect  to  this 
question,  and  they  are  views  which  I  have  enter- 
tained for  a  long  period  of  time. 

Perrtit  me  to  say,  before  advancing  fartlicr, 
that  the  gentleman  for  Ervlng  remarked  that 
thia  was  not  a  part  of  the  prc^amme  under  wMoh 
the  Coiiventiou  was  called  together.  I  do  not 
know  that  it  was;  butlknow  very  well— as  well 
as  that  gentiemantnows — that  this  matter  hasbeen 
befoie  tbe  people,  and  has  been  discussed  for  years, 
and  years,  and  years,  that  have  passed  by ;  and, 
as  my  friend  feom  Taunton,  (Mr.  Morton,)  said 
the  other  daj-,  such  is  the  truth.  I  liave  had 
something  to  do  with  this  matter  for  years,  and 
years  and  years;  and  I  am  not  jet  convinced  but 
that  the  argument — I  am  not  about  to  say  in 
reference  to  the  particular  matter  which  has  been 
referred  to,  whether  all  the  farna-were  mortgaged 
or  not,  or  whether  our.fo.sm^''«29l@^^  TOO 
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tta  establiahment  of  TailroaiJa  or  not — but  t!ie     wialiis 
principle  involved  in  this  provision  I  then  main- 
tained, and  yet  maintain  to  this  day,  as  lieiiig  true. 
In  reference  to  this  matter  of  loaning  the  credit 
of  the  State,  or  the  funds  of  the  State,  I  have  to 
Bay,  that  the  funds  of  the  State  belong  to  th 
State ;  the  credit  of  the  State  belongs  to  tl       eo- 
ple,  and  to  the  indiviiluals  who  make  u     th 
people.    But,  permit  me  to  say.  Sir,  that 
(tirlduale  who  make  up  the  people,  have  ai       er 
est  not  only  in  the  credit  of  the  State,  h 
have  an  interest,  also,  in  the  money  that  i 
treasury  of  the  State.    I  was  remarking  th 
day,  Tvhen  I  was  up  before,  when  the  propos 
of  tiie  gentleman  from  Taunton  was  under 
sion,  that  that  proposition  did  not  go  far 
for  me,  but  yet  that  1  should  vote  for  it,  be 
thought  it  probably  was  the  best  we  ooul 
After  it  was    negatived  in  the  Conven 
made  np  my  mind  to  take  the  nest  best 
I  could  find,  and  that  came  as  near  s  g 

down  the  gates  as  might  be ;  and  hence  ed 

fortheproposiOon  of  the  gantleman  from  Bosto 
that  is  now  the  subject  of  reconsiderati.n.  If 
any  corporation,  Sir,  in  this  Commonwealth — I 
lay  it  down  as  a  rule,  and  more  especially  rail- 
road corporations,  when  fairly  looked  at  and  con- 
sidered— will  probably  yield  six  per  cent.,  and  the 
community  are  satisfied  that  it  will  yield 
cent.,  there  will  always  be  a  sufiioient  amount  ol 
private  capital  in  the  Commonwealth  to  take  the 
Block.  It  probably  never  will  be  otherwise  in  all 
time.  Hence,  if  the  Hoosac  Mountain  is  t  o  be 
Iiored,  if  tliere  is  a  tunnel  to  be  made  through  it, 
if  a  railroad  in  that  direction  will  be  a  six  per 
cent,  paying  stock,  there  is  no  danger  but  that 
sharp-eyed  individuals  and  keen-sighi«d  specu- 
lators— the  men  of  money  and  of  means — will  he 
ready  to  take  that  stock ;  aye,  plenty  of  them ; 
and  there  will  be  no  necessity  for  ever  asking  the 
loan  of  the  State  credit. 

Sir,  the  Western  TtaUrood  was  a  matter  of  ex- 
periment ,  so,  too,  w  as  the  great  canal  which  was 
opened  from  Buffalo  to  Albany.  Both  of  those 
were  meie  expenmonta  E\ery  one  saw  the  ne- 
cessity of  hivmg  a  (treat  highway  from  Albany 
to  Buffalo,  m  order  that  the  waters  of  the  Hud- 
son and  the  ■^  aters  of  the  lakes  might  be  con- 
nected. Every  one  saw  the  necessity  of  having 
a  highway  between  Boston  and  Albany,  as  the 
products  of  the  West  might  as  well  and  as  cheaply 
find  their  way  to  the  eastern  seollon  of  the  coun- 
try, as  to  go  down  the  waters  of  the  Hudson  to 
ths  city  of  New  York.  But,  because  we  have 
esperimentcd  once  or  twice,  and  may  have  come 
out  well,  is  that  any  reason  why  we  should  bo 
continually  experimenting  so  long  as  any  person 


a  osperimcnt  ?  By  no  means.  Shall 
we  bring  our  experiments  into  competition  with 
each  other !  I  think  that  that  is  alt(^ether  un- 
necessary. 

If  the  Western  Bailroad  does  all  tliat  is  neces- 

Trj  t   b   done,  and  all  that  was  expected  to  be 

er  that  experiment,  then  why  esperi- 

her?    Sir.Iamn.     " 

tics,  although  I  \v, 

this  subject.  I  am  not  disposed  to  show 
could,  that  tlie  reduction  upon  the  car- 
reight  is  going  to  be  but  very  small, 
you  build  your  railroad  from  here  to 
rather  tliink  that  a  matter  not  to  be  dis- 


(o  this  matter  of  experiment, 
ar   the  facts?   The  great  State  of  New  York 
lead,  as  to  these  great  Bvemies  of  travel 
ve  been  opened.     She  opened  her  canal 
m  At  any  to  Buffalo.    Pennsylvania  followed, 
not  only  opened  her  canal,  but  a  railroad, 
to  connect  the  two  extremes  of  the  canal 
side  of  the  mountains  from  Johnstown  on 
the  one  side,  to  Hollidaysburg  on  the  other.     It 
was  an   undertakii^   which   required   a   great 
amount  of  capital,  but  being  an  experiment,  not 
an  individual  who  was  a  capitalist,  dared  to  hazard 
his  money  upon  it.    It  became  necessary,  tlien,  in 
order  to  ascertain  whether  this  experiment  would 
be  profitable  or  not,  tliat  the  State  should  loan  its 
credit  to  the  enterprise.    It  did  not  exactly  loan 
its  credit  either,  for  that  great  internal  improve- 
ment belonged  to  the  Stat*,  and  not  to  an  indi- 
vidual corporation.    The  State  took  the  stock, 
and  the  Slate  built  it.    There  was  no  asking  the 
State  to  loan  its  credit  for  the  encouragement  of 
any  association  of  individuals.    The  work  was 
State  property. 

Well,  whatfoUonedin  process  of  time  f  The  next 
thing  we  see,  so  fai'  as  the  State  of  New  York  is 
concerned,  is  a  railroad  laid  along,  almost  upon  the 
hanlcs  of  the  canal,  from  Albany  to  Buffalo.  The 
different  links  in  the  chain  were  built  and  owned 
by  different  corporations,  but  they  are  virtually 
one.  Wag  there  any  loaning  of  the  State  credit 
to  this  corporation.  No,  there  was  not.  But  in- 
stead of  this,  individuals  of  capital  vested  thdr 
money  in  different  portions  of  that  chain,  as  they 
advanced  from  one  stage  to  another.  And  what 
did  the  State  of  New  York  do  i  She  imposed 
upon  that  i-oad  burdens,  and  because  the  State 
itself  owned  the  caual,  she  would  not  permit  the 
railroad  from  Albany  to  Buffido  to  carry  a  single 
pound  of  freight  over  their  road,  between  those 
two  points,  without  paymg  precisely  the  same 
duty  to  the  State,  which  the  owners  of  property 
[  transported  upon  the  canal,  paid  to  the  State. 
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That  waa  very  well  f^r  the  time  being.   In  process 
of  time,  the  project  of  the  New  York  and  Erie 
road  was  started.   I  su[iposed  the  gentleman  from 
Boston  was  going  tlirough  the  history  of  that  en- 
terprise ;  but  he  did  not  tell  us  the  end  of  th.a  mat- 
ter.   That  road  went  on  for  a  time,  and  tliey 
asked  the  loan  of  the  State  credit  to  assist  tliem. 
Mark,  the  first  experiment  in  reference  to  the 
canal  was  paid   out  of  the  public  puree,  and 
the   first  road  built  from   Albany  to   Buffalo, 
was  an  expsiiraeut  paid  for  out  of  individual 
funds.    Then  comes  the  New  York  and  Erie 
road,  the  object  of  which  was  to  open  another 
great  highway  between  the  watera  of  the  lakes 
and  the  waters  of  tlie  Hudson  River  and  the 
ocean,  for  the  exportation  and  the  importation  of 
goods,  from  this  section  to  that  section,  and  the 
produce  of  these  different  secdons  to  New  York. 
They  call  upon  the  great  State  of  New  York  to 
loan  its  credit.      The  loan  was    raade,   to  the 
amount,  according  to  my  recolleedon,   of  three 
ndlUons   of   dollars.    'Well,  they  undertook   to 
build  tlidr  road — that  is,  the  corporation,  and  not 
the  State — with  the  loan  of  about  three  millions 
of  dollars  of  the  State  credit  to  assist  them.   They 
constructed  the  road  as  far  as  the  village  of  Ekuira, 
and  there  they  stopped,  for  warit  of  funds.    The 
stock  was  not  worth  a  dollar  in  the  market.    But 
they  formed  a  connection   with    another  road 
which  came  down  from  the  head  of  Seneca  Lake 
to  Blmira.    By  this  means  they  were  al 
verge  to  that  lake,  lake  a  steamboat,  and  land 
at  Geneva.    Now,  pray  tell  me,  if  thej"  stopped 
Hiere  in  the  construcliou  of  their  road,  how  much 
better  off  the  State  of  New  York  would  have 
been  for  this  loan  of  three  millions  of  dollars  i 
What  was  the  consequence  i    The  State  of  New 
York,  to  induce  that  company  to  carry  throv^h 
their  road   in  a  g^ven   reasonable  time,   sa 
"  Gentlemen,  I  know  you  will  never  proceed 
other  inch,  and  the  people  of  the  State  will  lose 
the  money  they  have  loaned  you.    We  know 
your  work  is  to  cocoeinto  competition  for  the 
same  business  done  upon  our  canal  and  by  the 
other  road.    We  cannot  raise  a  single  dollar  from 
the  road  to  pay  ua  our  three  millions,  and  if  you 
will  go  on  and  complete  your  road  in  a  given 
time,  we  will  give  you  the  three  millions  of  dol  - 

That  was  the  condition  in  which  tliat  great  Erie 
road  stood.  They  went  through  with,  the  work, 
and  yet,  with  this  gift  of  $3,000,000,  how  much 
is  the  stock  worth  *  b  it  worth  the  one  hundred 
doHara  the  share,  the  par  value  ?  By  no  moans, 
and  never  will  be ;  and  I  do  not  believe  that  any 
man  in  his  senses  believes  it  ever  will  he  worth 
that.    AflKr  that  contribution  of  three  millions,  1 
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believe  the  stock  is  worth  about  eighty  or  ninety 
dollars  on  the  share.    But  that  is  not  the  end  of 
the  matter.    The  road  between  Albany  and  Buf- 
falo comes  to  the  legislature,  and  says :  "You  have 
imposed  a  restriction  upon  us  in  r^ard  to  the 
transportation  of  freight,  and  now  you  liave  put 
a  road  in  competition  with  us.    Now,  we  do  not 
ask  of  yon  a  gift  of  $3,000,000,  but  we  ask  per- 
mission to  carry  freight  free  of  tolls  at  that  season 
of  the  year  when  your  canal  is  frOKOn  up.    You 
have  imposed  upon  us  a  duty,  when  you  could 
It  carry  a  pound  of  freight  upon  your  canals, 
''e  ask  you  to  remove  that  restriction,  and  put 
1  upon  the  same  footing  with  the  other  road." 
Aud  what  did  the   State  of  New  York  do ! 
They  took  off  the  duty,  and  that  load  ia  now  per- 
mitted to  CHiTy  freight  in  precisely  the  same  man- 
ia the  southern  road  does,  and  although  duty 
be  paid  upon  goods  transported  upon  the 
canals,  no  duty  is  paid  upon  that  which,  is  oairieci 
upon  the  railroads. 

This  is  the  history  of  the  internal  iraprovcments 
of  the  Stalfi  ol'  Now  York.  Now,  who  tas  sul- 
fered  from  that  policy  }  "Who  but  the  individuals 
that  live  in  the  State  of  New  York  t 

Sir,  I  should  not  have  said  a  word  in  reference 
to  the  history  of  these  great  matters  in  the  Slate 
of  New  Yorlc,  had  not  the  subject  of  the  Hoosac 
Tunnel  been  introduced  here,  I  am  opposed  to 
the  proposition  of  loaning  the  State  credit,  from 
principle.  If  I  had  been  here  at  the  time  when 
the  credit  of  the  State  was  loaned  to  the  Western 
Railroad,  I  should  have  been  opposed  to  it,  bo- 
cause  it  was  a  matter  of  experiment ;  and  I  hold 
that  the  agents  of  the  people  ought  never  to  ex- 
periment vnfk  the  people's  money.  But  the  loan 
was  granted,  and  I  pray  it  will  turn  out  well  for 
the  State. 

I  believe  the  State  of  New  York  also  loaned  its 
credit  to  another  railroad,  called  the  Hudson  and 
Berkshire  Railroad,  What  is  the  condition  of 
that  road  to-day  !  I  understand  it  is  advertised 
for  sale  for  the  non-payment  of  the  interest  to  the 
Slate.    It  never  will  be  a  road  paying  six  per 

Well,  Sir,  wliat  is  applioable  to  a  great  com- 
munity is  applicable  to  a  small  community,  and 
■what  is  applicable  to  a  small  community  is  appli- 
cable to  a  great  State.  Now,  let  us  see  how  this 
matter  has  worked,  when  applied  to  a  smaller 
body  than  the  State.  The  dty  of  Bridgewater,  in 
Connecticut,  under  the  authority  of  the  legisla- 
ture, loaned  their  credit  to  a  railroad  called  the 
Housatonic.  They  did  this  ujider  the  mania  aud 
fever  that  was  then  raging  in  relation  to  railroads. 
Repudiation  was  the  conseijuence.  Wben  the 
scrip  which  was  issued  by  them  became  redeem- 
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able,  there  was  a  peifect  tuimilt  in  reference  to 
the  matter ;  and  yet  I  venture  to  say  that  every 
person  in  Bridgewater,  at  the  time  the  scrip  was 
issued,  was  in  favor  of  it.  Yet  repudiation  took 
place,  and  esecution  after  execution  issued  to  en- 
force the  payment.  Tbey  went  to  the  supreme 
court  of  ConneelJtut,  and  it  was  not  until  the 
law  had  been  confirmed,  over  and  oyer  again, 
that  they  would  pay. 

In  consequence  ot  the  great  amount  of  internal 
impro\  cments  m  n  hich  Pennsylvania  became  in- 
tereoted,  she  almost  came  to  the  door  of  repudia- 
tion. Time  after  tune  she  could  not  pay  the 
intercht  upon  the  money  she  bad  borrowed  ui 
Europe. 

How  has  this  matter  been  at  the  West  f    This 
perfect  avalanche  ot  excitement  and  feelino-  m  re- 
lation to  railroads,  which  seemed  to 
whole  community  here,  found    ts  to 

"West    And  what  was  the  reaul       lU. 
after  repudiation,  and  disgiace  af      di  ai 

I  would  by  no  means  bring  the  a  mm 

wealth  of  Massachusetts  within 
repudiation  wMcli  has  been  exhi   te 
Weatem  States. 

But  I  would  go  even  farther  th 
the  loaning  of  the  State  credit.  nl 

Bay  that  the  legislature  should  n        ai 
credit,  but  I  would  not  permit  t  tu 

authorize  any  municipal  corpora  ts 

credit  to,  or  take  stock  in,  any  c 

How  came  this  matter  of  repudiation  to  b 
extensive  at  the  West?  I  thiiJc  I  know  soro 
thing  about  it.  The  burnt  child  always  d  d 
the  fire.  I  had  a  slight  visitation  in  refer  t<: 
that  matter,  and  perhaps  I  ara  not  exactl  di 
interested  vritness  in  relation  to  it. 

Mr.  WILSON.    I  vrish  to  ask  the  gei  tl  m 
if  he  will  have  the  goodness  to  inform  th 
veution  which  of  the  Western  States  hav 
dialed  their  debts! 

Mr,  HATHAWAY.    Why,  Mr.  Pres 
thought  what  I  alluded  to  was  a  matter  b 

lie  notoriety.  It  will  be  recollected  that  P  n 
sylvania  did  not  pay  her  interest.  I  suppo 
gentleman  would  not  call  that  repudiation  T 
are  some  of  the  Weatem  States  which,  iu  hk 
luanner,  have  declined  to  pay  the  interes  u  >o 
their  liabilities.  I  call  that  repudiation,  but  I 
presume  the  gentleman  would  not.  The  differ- 
ence between  us  is  a  mere  difference  of  words, 
and  I  am  sure  wo  shall  not  quarrel  about  that. 
He  knows  what  I  mean,  when  I  speak  of  repu- 
diation. I  do  not  say  that  the  people  of  these 
Slates  refuse,  absolutely,  to  pay  their  liabilities, 
but  they  did  decline  to  pay  the  interest  upon 
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and  that  I  regard  as  an  element  of  repu- 
diation. 
Now,  Sir,  in  reference  to  these  Western  States, 
w  came  tbey  by  these  Stale  debts  i    Just  look 
the  history  of  the  matter.    It  was  not  in  con- 
sequence of  the  great  internal  improvements  by 
the  States  themselves.    It  was  not  in  opening 
these  groat  public  channels  of  communication, 
but  it  was  because  the  people  of  the  various  sec- 
tions of  those  States  seemed  to  have  an  absolute 
mania  for    these   iinprovementa.       Corporation 
after  corporation  was  authorized  by  flie  legisla- 
ture, fiuppo^ng  that  they  would  be  equally  bene- 
ficial Willi  those  great  projects  which  the  State 
had  enteied  into.    And  what  was  the  conse- 
quence ''    Why  individuals  connected  with  those 
corpontions  were  the  sufferers      I  speak  what  I 
:,  for  I  have  been 


ff  m  fr  m  that  m 

rpo  tl         Providence,  it  was 

patrimony,  located 

hi  m  Is  them,  and  it  hap- 

ed  ea         te  elt  the  effects  of  it. 

;  almost,  became  con- 

ese  internal  impiove- 

1  iBPquence  ?    Why 

nds.    Tliey  would 

arr     th  hr  rtain  sections,  and 

would  go  into  the 

"If  you  wUl  lake 

al      m  oc       r  get  leave  of  the 

^1  to  autl  orize  yo    to  loan  your  credit  to 

m    nt  one  or  the  other  you  may  have  the 

aib    d    hrou^h  yom    county.     Otherwise,  we 

cus         hro  g     the  ad  om  ng  county."     Well, 

ir  m  u        0       ued  to  prevail  among  the 

H  le  h  mmer  fell  the  lialf-hour,  iixed  by 
d  he  Convention,  as  the  limit  for  speech- 

g  expired. 
1*      S   HOULEE,  of  Boston.    The  gentleman 
m  r    etown,   (Mr.  Hathaway,)  has  spoken 
bo  ry  State,  except  the  State  of  Maasachu- 

>  HATHAWAY.  I  was  going  to  spealc 
ho  t,  when  tlie  hnlf-hoiiir  cut  me  off. 

M  S  SOULEE.  Well,  Sir,  I  &  not  know 
gentleman  would  have  said,  if  the  half- 
h  d  not  cut  him  off,  but  I  wish  to  make  a 

remark  in  relation  to  what  he  has  already  said. 
In  the  first  place,  I  understood  him  to  say  that 
he  had  always  been  opposed  to  loaning  the  State 
credit  to  private  corporations,  though  he  had 
never  eommifted  himself  fully  upon  the  mort- 
gage question..  He  had  never  expressed  his  opin- 
ion definitely,  upon  the  question  of  mortgaging 
the  farms  of  the  people. 
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Mt.  HATHAWAY.  If  the  gc.itlemaii  will 
ptrraiC  me,  I  will  explain.,  "What  I  did  say  waa, 
that  in  former  times,  thei'e  wa3  a  question  before 
the  people  iu  reference  to  the  matter  of  which 
the  gentleman  speaks,  bat  whether  it  was  right 
or  wrong,  I  had  nodiing  to  say. 

Mr.  SCHOTJLER.  Now  I  ■w.-iBhto  say  a  word 
to  the  reformers  of  tiiiB  Convention,  A  great 
'  '  \s  been 


Convention,  and 
gory,  I  "wieh  to 
members  of  the 

A  MEMBER 

Mr.  SCHOU   EK. 


If  ti 


Sir,  ■ 


CoiiElitulJon.    B 


load  it  down  wi     al 
that  you  will  kill 
people.      The 
Constitution  tins 
sidering,  will,       m 
great  many  vi 


gm 


hiaHooB     T  m  es 

tion  ia  one  wliioh  will  have  an  influence  on  the 
acceptance  of  the  Constitution  we  may  submit, 
if  it  contains  a  prOTiaion  incorporated  for  the 
purpose  of  preventing  the  aid  of  tlie  State  being 
given  for  that  work.  In  the  northern  and  west- 
ern porliona  of  the  Stale,  there .  ia  a  very  strong 
feeling  in  favor  of  that  Tunnel,  and  if  jou  place 
in  your  Constitution  a  restriction  which  sliall  pre- 
vent the  majority  of  the  legislature,  and  a  ma- 
jority of  the  people  of  the  State,  from  expressing 
their  opinions  upon  the  subject  of  loaning  the 
credit  of  the  State  to  aid  in  its  construction,  a 
lai^  claea  of  the  people  in  those  sections  of  the 
State,  will  vote  against  your  Constitution  for 
that  reason.  I  want  the  reformers  of  this  Con- 
vention to  consider  that  fact. 

Now,  Sii',  I  want  the  majority  of  the  legislature 
to  settle  this  question,  just  as  tliey  have  settied  it 
under  the  present  Constitution,  in  years  past. 
However  much  we  may  talk  about  the  improvi- 
dence of  other  States,  there  has  been  no  improvi- 
dent legislation  in  Massachusetts  upon  this  sub- 
ject of  the  credit  of  the  State. 

1  hold  in  my  hand  the  Report  of  the  Auditor, 
from  which  I  find  that  the  whole  amount  of  res- 
ponsibility upon  the  part  of  the  State,  to  the  dif- 
ferent railroads  of  the  State,  is  about  $5,000,000, 
and  here  are  the  details ; — 
Walem  Snilroai- 
DuB  April  1,  1868,      ,      .       .       £135,000 

"    Oct.  1.  IMS,    .     .     .       m.m 

••       ••       1,  ISM,      .       .        .  SMOO 


is  any  portion  of  the 
the  benefit  of  any 


£350,900  is  S3,9SD,M5  5( 

iiB  July  1,  inT,    .     .     .     suo.ooa  00 

Aprui,  18S9,    .    .     .      m,m  00 

sM.ooo  tn 

with  ana  Worcester  Kallioaa,  ilua  July  1, 


Go,owi  m 

as  a  clear  mortgage  upon 
belonging  to  every  one 
he  money,  or  rather  the 
hem,  amounting,  in  aU 
han  from  $20,000,000  to 
look  like  repudiation  on 
ments  ?  Sir,  there  is  not 
tion  i  there  has  not  been 
e,  to  show  where  the  State 
un  any  risk,  or  that  she  is 
t,  by  any  act  of  her  legis- 
te  credit. 

to  leave  this  question  to 
should  appear  that  there 
ate  which  has  not  enjoyed 
upon  the  part  of  the 
and  the  loan  of 
the  credit  of  tlie  State  is  necessary  to  carry  out 
any  great  project  which  they  have  in  view  for 
tliat  purpose,  I  say,  is  God's  name,  let  them. 

Sir,  I  say— and  I  say  it  without  fear  of  contra- 
diction—that  if  the  Stat?  of  Massachusetts  had  to 
pay  every  cent  of  scrip  to  which  she  has  put  her 
name,  for  the  encouragement  of  these  internal 
improvements,  it  would  be  money  spent  to  better 
advantage  than  any  ever  spent  since  slie  became 
a  State.  It  has  raised  up  the  State ;  it  h^  added 
to  her  population ;  it  has  added  to  her  taxable  pro- 
perty as  much  as  $200,000,000.  And  if  we  had 
not  lent  the  aid  of  the  State,  or,  at  least,  if  they  had 
not  been  carried  out — and  it  is  esceedingly  doubt- 
ful whether  they  would  ever  have  been  carried  out 
without  the  aid  of  the  State — we  should  havo 
fallen  in  every  respect  far  behind  what  we  are 
now ;  we  should  have  fallen  farther  behind,  in 
proportion  to  our  former  portion,  than  any  State 
in  the  Union. 

1  am  surprised,  that  at  this  late  day,  when  we 
have  the  light  of  experience,  that  gentlemen 
should  tallc  about  crippling  the  energies  of  the 
State,  by  placing  a  provision,  in  our  Constitution 
which  shall  deprive  the  legislature — by  depriving 
a  majority  of  the  people  of  the  State,  through  thi,~. 
representatives  in  the  legislature— of  the  poiicr  oi 
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expressing  their  opinion  upon  this  subject.  I  am 
opposed  to  any  such  provision.  I  hope  the  toW 
ol'  tlie  Convention,  by  whicli  the  provision  now 
before  us  was  adopted,  will  be  xeoonadered,  aud 
that  the  whole  matter  will  be  left  iu  the  power  of 
the  legislature. 

It  will  ba  found  very  diffiealt,  in  praetiee,  to 
get  two-thLcds  of  the  members  of  the  legislature 
to  go  for  any  measure  of  that  Xind.  If  such  a 
provision  had  been  incorporated  into  our  present 
Constitution,  in  all  probability,  we  should  never 
have  had  the  Western  Kailroad  at  bU.  True,  it 
■was  an  experiment.  We  could  not  tell  how  it 
would  work.  But,  Sir,  when  it  came  to  be  put 
through,  and  to  develop  the  wealth  and  resources 
of  the  Commonwealth,  we  found  that  we  had 
wade  a  good  experiment.  But  now  we  have  the 
light  of  e-xpetience.  We  know  what  can  be 
done,  by  what  has  been  done.  And  yet,  gentle- 
men are  afraid  to  trust  the  majority  of  the  legis- 
lature, to  say  whether  they  will  loan  the  erediC  of 
theS 


Sir,  it  seems  to  me  that  it  comes  with  a  ratlu 
bad  grace  from  the  members  of  the  Conventio] 
from  the  city  of  Boston,  and  from  members  who 
eomc  from  those  portions  of  the  State  which  have 
been  enriched  by  the  credit  of  the  State,  to  come 
here  and  try  to  cramp  the  energies  of  the  Com- 
monwealth ;  to  try  to  place  a  bridle  upon  our 
necks,  and  to  prevent  us  hereaflEr  from  ever  assist 
ing  that  portion  of  the  Commonwealth  which  has 
never  received  one  single  dollar  for  the  purpose 
of  developing  its  resources.  I  am  in  favor  of 
treating  every  portion  of  the  Commonwealth  with 
equal  liberality. 

Now,  Sir,  the  gentleman  from  ^Freetown,  (Mr. 
Hathaway,!  l"*  every  other  gentleman  who  has 
spoken  here  upon  the  same  side  of  the  question, 
will  find  it  impossible  to  malie  out  any  argument 
in  favor  of  the  provision  now  before  us,  from  any 
act  of  the  legislature  of  Massachusetts  upon  the 
subject.  If  the  legislature  h 
might  have  furnished 
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become  tributary  to  hi 
avail  ourselves  of  somt 
these  Western  States. 

In  regard  tfl  the  State  of  Illinois,  every  one 
knows  there  was  a  system  of  log-rolling  carried 
on  in  her  legislature,  which  was  the  cause  of  all 
the  trouble.  In  order  to  get  one  project  through 
the  legislature,  members  were  obliged  to  vote  for 
others,  in  which  other  members  were  interested, 
but  whioli  were  of  no  public  interest  or  impor- 
tance whatever.  That  is  the  way  in  which  these 
Western  States  have  become  so  deeply  involved 
in  debt.  And  I  believe  repudiation  has  taught 
them  a  lesson  in  this  respect.  But,  Sir,  tliese 
States  are  rapidly  filling  up,  and  the  time  will 
come  when  these  very  improvements,  which,  up 
to  the  present  time  have  not  been  productive, 
will  become  productive,  and  they  will  more  than 
compensate  fot  all  the  losses  they  have  occasioned. 
But  here  in  Massachusetla  we  have  involved  our- 
selves in  no  such  difficulties.  Everything  has 
gone  on  well,  and  why  not  allow  the  system  to 


argument.  But  it  has  not.  The  gentleman  from  I  by 
Freetown  told  us  of  three  milhona  given  up  by 
the  State  of  New  York,  which  she  had  loaned  to 
the  Erie  Railroad,  Why,  Sir,  if  that  road  could 
not  have  been  built  without  the  aid  of  that  three 
millions  of  dollars — and  1  take  it  for  grsnted  that 
it  would  not  have  been  built — I  ask  any  gentle- 
man here  whether  it  was  not  a  good  investment 
uiKjn  the  part  of  the  State  of  New  York  f  Where 
conld  she  have  invested  her  three  wiUions  to 
better  advantage  >  And  I  may  say  just  as  much 
for  the  Erie  Canal,  which  has  been  so  great  a 
source  of  wealth  aud  population  both  to  the  State 
and  city  of  New  York.    The  whole  West  have 


The  gentleman  talks  about  experimenting  with 
the  creditor  the  State,  and  experimenting  with  the 
people's  money.  I  will  ask  him  whether  it  is  not, 
at  least,  as  bad  to  experiment  witli  the  Constitu- 
tion of  the  State !  He  proposes  to  experiment 
with  the  fuudamentiU  law  in  reference  to  this 
subject,  and  I  ask  him  whether  the  credit  of  the 
State  is  any  more  sacred  than  (he  fundamental 
law  of  the  State  f 

Sir,  I  am  willing  to  stand  by  the  post  experience 
of  the  State,  and  I  believe  the  people  are  willing 
to  stand  by  it.  But  I  should  like  to  ask  the  gen- 
tleman from  Freetown,  whether  he  can  fell  me  if 
many  of  these  appropriations  of  other  States  did 
not  pass  by  a  majority  of  two-thirds  5  I  think 
the  probability  is,  that  at  the  time  when  there 
was  such  a  rush  tor  these  internal  improvements, 
many  of  the  appropriations  were  passed  by  a  two- 
been  improvident,  thirds  vote'  There  are  anumberof  States  wMth 
ground  for  an     a  few  years  ago  were  repudiating  States,  but  one 


they  liave  got  bade  again.  Pennsylva 
was  one  of  the  repudiating  States,  but  she  has 
entirely  recovered,  and  I  have  no  doubt,  iu  a 
great  measure,  in  consequence  of  these  very  in- 
ternal improvements  wldeh  were  the  cause  of  her 
repudiation.  Now  she  is  not  a  repudiating  State. 
I  thought  a  few  minutes  ^o  that  Mississippi  was 
the  only  State  in  the  Union  that  actually  repu- 
diated, but  I  think  Illinois  has  once  not  been  able 
to  pay  her  interest,  and  she  will,  therefore,  have 
to  be  placed  in  the  same  category.  But,  Sir,  that 
State  is  filling  up  rapidly,  and  I  doubt  not  tlic 
time  will  come,  and  within  ten  years  too,  when 
the  State  of  Illinois  will  be  able  to  pay  evGjy  cent 
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of  principal  and  interest  -upon  her  public  debts. 
It  cannot  be  otherwise. 

I  had  no  intention  of  speaking  upon  this  Bub- 
ject,  but  I  believe  it  to  be  a  ([uestion  of  coudder- 
able  public  importance ;  and  1  beliere  if  tiie 
Constitution  goc3  out  to  the  x*ople  with  this 
provision  iu  it,  it  fella  dead.  That,  of  ilself,  Tvill 
engender  Buoh  on  opposition  as  to  defeat  it.  The 
whole  people  on  the  line  of  the  railroad  for  which 
this  loan,  of  the  State  credit  is  now  asked,  1011  go 
against  it.  Iu  the  northern  part  of  Berkshire,  in 
the  -whole  of  Franklin,  in  parts  of  Hampshire,  in 
the  city  of  Boston,  and  scattered  here  ro 

all  over  the  State,  there  is  a  class  of  men  ai 

dctotmined  tliat  the  credit  of  the  Slat  b 

lent  to  that  corporation,  and  if  this  C 
uuderlakes  to  go  out  of  its  way  to  preve  h  y 

■will  vote  against  the  Constitution, 

Again,  I  ask  the  reform  members  of  hia  C  n 
vention  if  they  are  ready  to  put  this  lump  of  lead 
inund  the  neck  of  your  Constitution,  which  will 
sink  it  so  deep  that  you  will  never  be  able  to  find 
it  again  ?  I  trust  not.  I  go  for  the  reconsidera- 
tion of  this  vote,  and  for  leaving  the  C  ns  tut  o 
precisely  where  it  now  stands  in  regard  to  this 
subject.  1  ask  tiiat  the  people  in  their  represen  a 
tive  capacity  may  decide  the  matter  o  t  em 
selves,  ajid  that  ttiis  Convention  shall  o  u  der 
take  to  do  that  for  thein. 

Mr.  BISHOP,  of  Lenox.  Mr.  Pres  dent 
On  Saturday  last,  upon  the  motion  of  the  dele- 
gate from  Boston,  (Mr.  Giles,)  this  Conventiou 
r^nlved  that "  the  legislature  shall  not  have  power 
to  grant  the  credit  of  the  State  to  any  indiyidual 
or  corporalion,  witliout  a  tlio  tlurds  vote  of  the 
House  of  Representatii  es  and  the  Senate  iu  its 

The  delegate  from  Charlestown,  (Mr.  Thomp- 
son,) has  moved  a  reeonsideiation  of  the  vote 
adopting  this  resolution  To  its  general  object 
Olid  policy,  I  hftye  no  diaposition,  and  am  not 
called  upon  by  the  motion  for  reconsideration,  to 
object  The  power  of  the  legislature  to  pledge 
the  credit  and  good  faith  of  the  people,  if 
ijuestionable,  is,  in  my  opinion,  a  very  limited 
one.  I  deny  its  poB-er,  to  aid  by  this  mode, 
enterprises  of  a  merely  private  character.  It  has 
no  authority  to  sign  and  endorse  negotiable  notes, 
or  draw  end  accept  bilk  of  exchange,  in  flie  namt 
of  the  State,  for  the  accommodation  of  individu- 
als, mercantile  or  manufaeturii^  finns,  or  corpo- 
rations, engaged  in  manufactures,  nav^tion  or 
oommerce,  for  their  benefit  solely,  or  to  make  the 
people  their  copartners  in  business.  From  this 
proposition,  no  well-informed  legal  gentleman 
wotild,  I  think,  dissent.  If  there  be  danger  of 
the  people's  becoming  involved,  through  the  act 
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of  their  legislature,  in  the  liazardous  enterprises 
of  navigation,  manufacturing,  banking,  &c.,  it  is 
wise  to  dispel  it  at  once,  by  some  decisive  consti- 
tutional restriction.  No  danger  of  this  sort, 
however,  is  apprehended.  The  sole  guestiou  is 
this,  shall  the  Slate  aid  by  ifa  credit,  tiiose  im- 
pcovemenls  of  a  public  character,  now  made  and 
to  be  made  by  corporations  for  the  benefit  of  the 
people,  and  which  can  be  authorized  only  by  the 
legislature.  Improvements  of  this  character, 
when  too  vast  for  individual  capitalists,  are,  in 
other  States, made,  owned,  and  carried  on,  by  the 
ms  es.  It  is  thus,  witii  the  great 
al  N  w  York  and  Pennsylvania.  They 
ar  w  id  under  die  adminifltoation,  of 

This  State  has  adopted  a  different 
p  y  h  h  safe  and  prudent,  wise  or  un- 
wis    18  now  for  discussion.    The  policy 

IS  fi.  d  d  tied,  and  lias  now  gone  too  &iT, 
perhaps,  to  be  arrested.  "Whether  the  people 
should  not  have  retained  in  thrar  own  hands 
those  great  and  perilous  powers  which  they  have 
imparted  to  corporations,  and  have  done  on  their 
o  n  account  and  at  fheir  proper  charges, 
h  t  they  have  employed  these  corporate  bodies 
0  lo  for  them,  is  a  subject  past  the  period  of 
de  te  and  inquiiy.  The  instrumentalities  of 
effecting  the  great  and  necessary  pubho  facilities, 
wh  c  bring  about  the  iutercommunioatiou  of 
Ma  sachusetts  with  the  rest  of  tlie  world,  are 
established.  I  can  say  with  truth,  to  my  rauoh 
respected  friend  from  Taunton,  (Governor  Mor- 
ton,) this  was  no  policy  of  yours  or  mine.  That 
day  may  jet  turn  out  to  be  an  evil  day,  when 
the  legislature  of  tliis  State  carved  from  the 
sovereignty  of  the  people,  so  much  thereof,  as 
relates  to  rdlroads,  and  dished  it  out  to  corpora- 
tions. This  system  of  legislation,  if  pursued  in 
relation  to  other  matters,  as  it  has  been  in  relation 
to  railroada,  might,  in  time,  and  at  some  day  not 
very  far  away  in  the  future,  strip  the  people 
entirely  of  that  portion  of  thar  sovereign  power 
by  which  they  may  now  plan  and  execute  for 
themselves,  and  fatally  wealcen  and  abri^e  the 
means  which  they  may  be  required  to  use  here- 
after, by  the  frequeutiy  occurring  and  eonstanfly 
varying  demands  and  exigencies  arising  from  pro- 
gressive changes  and  improvements.  Such  graiito, 
fised  and  rendered  irrevocable  by  die  doctrine  of 
vested  rights,  as  that  doctrine  has  been  expoiuided 
and  enforced,  may  leave  the  people  meie  specta- 
tors of  the  achievements  of  tiieir  own  delegated 
strength,  and  like  Sampson,  shorn  and  shaven, 
they  may  walte  up  and  find  their  strength  de- 
parted, and  themselves  bound  down  by  Pbilia- 
tiues,  which  their  own  charters  have  majle. 
The   people  demanded   ^^,,^^y|i^|iWs[(> 
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The  world  demanded  them,    lis.    pa  e  t  ej   are 
loca].    In  usefulness,   howevef    ae  ports    ot    a 
great  system,  they  ate  world-wide     The  people 
have  chosen  to  mate  them  by  chartereit  compi 
nies,  giving  to  these  compani^,  fo   then  hazards 
and  investments,  an  e<iuiyalent  in  special  benefits 
and  exclusive  privileges.    It  is  solely  upon  the 
ground  of  their  having  undertaken  the  State's 
business,  that  they  are  entitled  to  the  State's  aid 
and  favorable  regard  and  care^upon  the  ground, 
tliat  having  asaumedthe  people's  obligations,  they 
are  entitled  U>  their  encouragement  and  support. 
Now,  Sir,  I  am  opposed  to  ihe  restriction  of  tliis 
encouragement  and  aid,  which    the  resolutio 
proposes.    1  regard  it  as  thoroughly  prohib  tory 
and,  if  not  so,  as  partial,  inequitahle,  unj  st — 
defeatiug  the  reasonable  expectations  whicl  have 
been  raised.    No  system  of  public  improvements 
should  be  adopted  by  the  State,  which    s  not 
general ;  and  in  considering  the  question  before  the 
Convention,  the  relative  claims  and  p 
dition  of  the  several  sectjons  of  the  Slate,  shoul  1 
be  regarded.    If  the  system,  in  order  to  its  com 
pletion,  ought  fo  be  farther  extended,  if  certain 
parts  of  the  State  are  not  provided  with  the  rail 
road  fadlities  accorded  to  others,  whose  cla  ms 
are  no  better,  some   sound  reason   should   be 
adduced  for  withholding  them.      Impracticable 
schemes  and  embarrassed  finances  would  unques- 
tionably be  good  cause  for  prohibiting  future,  or 
withholding   present   assistance.      If    the   past 
shows  recklessness,  and  improvidence,  or  waste- 
fulne^,  limitations  should  be  placed  upon  the  exer- 
dse  of  legislative  power.    'With  the  present  influ- 
ence of   rmlroad    corporations    over    legislative 
proceedings — an  influence,  not  peculiar,  but  com- 
mon to  them  and  all  men,  and  bodies  of  men  of 
great  means  and  control,  1  regard  the  vote  passed, 
not  as  a  restriction,  not  as  a  limitation,  but  as  a 
full  inhibition.    It  is  proposed  that  the  Senite 
conast  of  forty  members      Fourteen  only  are 
required  to  stifle  aU  action  upon  this  subject      It 
is  the  interest  of  existing  railroads  to  prtient 
tbar  multiplication — to  monopolize  if  I  maj  use 
the  word,  and  seouro  to  thcmsehes  the  entire 
transportation  ot  men  and  merchandise ,  and  can 
they  not,  with  all  com  enient  ease  without  appar- 
ent activity,  or  semblance  of  tnck.   01    artifice, 
throw  into  that  body,  of  those  personally  inter 
ested,  enpi^h  to   prevent  competition   by  new 
roads,  and  defeat  every  project  which,  if  earned 
out,  might  diminish  their  profits  !     The  aiisw  er 
is    obvious.      It  would  place   the  enlargement 
and  multiplication  ot  this  branch  of  pubhc  im- 
provements, entirely  under  the  control  of  existing 
"n  the  first 


great     cJ  tics,  now  made  necessary  to  all  depart- 
of  industry.    In  short,   upon  this  great 
subject      timately  interwoven  with  the  leading 
and  prosperity  of  the  country,  corpora- 
rtually  would   legislate,    and   not   the 
people,  tiitougb  their   representatives.      Is  not 
by  indirection,  to  be  sure,  but  substantially 
and  effectually,  a  grant  by  the  people,  through 
their  l^slature,  oS  a  part    of  their    sovereign 
power  and  right  of  eminent  domain  i    The  grant 
may  hereafter  be  revoked,  if  it  does  not  get  to  be 
too  strong,  but  while  in  force,  are  not  that  power 
and  that  right  suspended,     I  am  confident,  that 
such     ould  be  the  effect  of  the  proposed  restrio- 
1  on — that  wh  le  t  takes  a  measure  of  power  from 
the  legislature    t  roparts  exacUy  the  same  meas- 
re  to  exi  ti  i^,  CO  porations.     Sir,  I  am  not  for 
such  a  1  mitatio    ol  le^slative  action.    I  am  not 
for  a  proh  b  tion   which  passes  over  all,  which  is 
prohib  ted  to  bo  1  ea  which  have  had  theh;  full 
s  are  of  legialatiye  succor — which  have  had  all 
they  could  ask — all,  which  is  necessary  to  the 
completion  ai  d  success  of  their  enterprises.   I  am 
for     0  such  const  tutional  restriction  upon  the 
ovemment,  as  si  all  operate  as  a  grant  of  the 
patrom^e  an^  sii  left  to  it— to  those,  to  whom 
aid  and  patronage  have  been  meted  out  in  gen- 
aud  abundant  measure.      "  To  him  that 
hath  shall  be  given,"  may  be  sound  theology, 
but  "  from  Mm,  that  hath  not,  shall  be  taken 
awayeven  that  which  he  hath,"  certainly  requires 
to  be  examined,  before  beii^  adopted,  as  a  rule 
in  the  distribution  of  legislative  favors.    If  the 
chartered  powers  and  immunities,  through  which 
we  have  chosen  to  construct  our  public  works, 
operate  safely  and  beneficially,  make  them  gen- 
eral, as  the  public  good  requires.    If  they  prove 
productive  of  evil,  should  not  that  evil  come  to 
us  diluted  by  diffusion.    I  discuss  this  question 
by  Itself,  disconnected  entirely  from  any  of  flie 
other  modes  proposed  to  abridge  legislative  author- 
ity over  public  credit.    I  look  at  it,  as  an  abstract 
proposition,  apart  from  aiiy  particular  railroad, 
which  now  is,  or  is  proposed  to  be  made. 

Much  has  been  said  about  the  WcslJmi  Railroad, 
and  the  Hoosac  Tunnel.  They  are  entitled  to  no 
specific  consideration  in  the  debate  upon  the  pro- 
posed hmitation.  They  may  be  parts  of  a  whole, 
which  may  have  relation  to  it.  I  certainly  enter- 
tain no  hostility  to  the  first,  and  would  not  favot 
the  execution  of  the  other,  if  it  be  impracticable, 
or  not  called  for  by  the  general  welfare,  and 
whether  it  be  practicable,  or  would  be  of  public 
benefit,  I  certainly  am  not  advised.  These  ques- 
tions requite  more  close  and  accurate  investigation 
than  one  not  specially  concerned  is  inclined  to 


would  the  people  have  to  apply,  to  extend  these  |  give,  or  can  give.    If  those  mountain  barri 
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be  perforated,  so  as  to  admit  to  a  passage  tlicough, 
a  locomotive  mid  its  train,  without  great  and  dis- 
proportional  expenditures,  and  tlie  voice  of  the 
people  call  for  it,  and  they  can  be  assured  by  flie 
severest  inquiry  which  fhey  may  make,  that  no 
loss  will  be  incurred,  let  the  raountiuns  he  tun- 
nelled. Pledgee,  as  solid  as  the  bonds  of  the  "solid 
men  of  Boston,"  should  bo  lequh'ed,  if  the  State, 
by  her  credit,  gives  aid.  It  is  right  that  such 
pieces  be  required,  for  although  a  public  work, 
it  is  to  be  executed  mainly  upon  (he  judgment  of 
individuals,  and  largely  .by  tbeiv  capital,  who 
carefully  compare  and  balance  the  privileges 
granted  with  the  risks  assumed  a  d  s  o  Id  sta  d 
by  them. 

It  is  said  that  the  ^  e  en  Railroad  is  not 
only  an  exhibidon  of  t  e  act  e  tel  ge  t  e 
terprise,  but  a  standing  conume  t  ot  t  e  m 
nificent  wisdom  of  the  &  ate  I  ha  ndccd 
thus  far  accomplished  all  t  o  pu  p  jsea  ot  ere 
tion ;  all  that  it  promised,  1 1  a  doubly  fulfilled 
and  more.  Its  secuiily  s  pro  ounced  a  nple 
firm  as  "terra  firma' — a  bject  to  d  n  nut  on 
only  by  earthquakes  or  volcanota.  Stripped  of 
it,  the  Stale  would  be  without  one  of  its  greatest 
sources  of  prosperity,  and,  eo  long  as  it  shall  be 
administered  as  it  has  heen,  with  reference  to  the 
public  accommodation  and  want^,  and  economi- 
cally and  efficiently ;  so  long  as  it  shall,  as  it  has 
done,  appoint  for  its  conducting  ofB.cers  gentle- 
men, courteous,  kind,  and  attentive,  to  whom  we 
can  commit  our  wives,  our  children,  ourselves, 
aasnted  of  exposure  to  those  casualties  only,  which 
come  in  spite  of  human  vigilance  and  forecast, 
it  will  retffln,  as  it  holds,  the  special  favor  aiid  re- 
gards of  the  people,  and  their  government.  It  has, 
howe^'er,  been  created  for  special  purposes.  Its 
rights  and  its  powers  are  limited  and  defined. 
Other  rights,  it  cannot  claim,  other  powers  it  can- 
not exercise,  without  transcending  and  violadug 
its  charter,  and  exposing  it  to  forfeiture.  It  i( 
said  that  this  corporation  is  here  in  the  Conven. 
tion— that  it  sat  with  the  last  legislature,  during 
its  protracted  seBsion.  It  has  no  business  here. 
It  had  no  business  there.  It  has  no  power  to  make 
constitutions  or  laws,  escept  for  "the  orderly 
conducting  of  its  own  business."  It  has  a  legal 
existence  only — is  a  legal  person,  with  spedHc 
functions,  created  for  determinate  purposes,  and 
should  it  aaaume  other  offices,  or  attempt  other 
purposes,its  claim  to  exist  would  and  should  cease. 
It  is  enough  that  its  stockholders  have  and 
retain  their  several  individual  rights,  and  can  de- 
fend and  protect  their  interest,  as  others  may, 
whether  that  interest  be  in  lands,  chattels,  or 
stocks.  Its  officers,  like  other  men,  arc  eligible 
as  delegates   and  legislators,   and  if,  like  others, 
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they  are  jealous  and  watchful  of  their  rights, 
the  corporate  body,  of  which  they  are  members, 
would  hardly  he  obnoxious  to  censure.  When 
corporations  shall  appear  volmitarily,  as  such,  in 
either  department  of  the  government,  expending 
then'  funds  and  using  their  powers  to  control  its 
proceedings  in  matters  not  within  their  charters, 
and  attempt  to  arrest  public  improvements,  crip- 
ple private  enterprises,  or  get  rid  of  lawful  com- 
petition, the  lime  will  have  come,  either  for  their 
entire  diafranchisement,  or  for  severely  stringent 
cirourasoriptions,  for  the  world  is  old  enough  to 
have  learned,  that  if  there  be  such  a  thing  as  a 
legJ  conac  ence,  it  has  no  sting  to  it.  To  those 
r  a  see  mminent  perils  in  the  factitious  powers 
e  ted  by  speciol  le^lation — powers  which  set  at 
d  tiai  ce  dividual  competition,  and  ate  strong 
d  la  gerous  because  they  can  do  so,  this  con- 
so  ation  at  least,  is  left :  that  thus  far  they  have 
bee  employed,  with  few  exceptions,  by  honorable 
men  ho  know  as  well  their  obligations  as  their 
rights  a  d  are  willing  to  fulfil  them.  May  a 
wholesome  jealousy  watch  and  guard  them,  till 
men,  single-handed,  with  private  capital,  shall  be 
ahle  to  cope  with  them,  as  I  trust  in  the  revolu- 
tions of  business  they  may  be,  or  until  a  system, 
of  general  laws,  by  their  impartial  operation,  shall 
have  placed  them,  upon  common  ground. 

That  the  inhibitory  restriolioii  proposed,  should 
have  found  an  advocate  among  the  delegates  from, 
this  city  is  most  wonderful.  That  every  one  of 
them  should  be  found  prudent,  cautious,  in  favor 
of  a  reasonable,  and  even  a  stringent  limitation, 
is  not  surprising.  They  are  "solid  men,"  so  alt 
believe— so  said  the  oracle.  The  industry  and 
prosperity  of  dty  and  country  are  compactly  in- 
terwoven. The  interest  of  mart  and  field  are 
almost  identical.  They  should  be  brought,  if 
possible,  into  close  proximity.  The  heart  beats, 
not  for  itself  alone,  but  for  the  extremities,  and 
their  twenty  terminals.  Boston  is  not  Boston, 
tor  her  own  sake  only,  but  also  for  every  moun- 
tain, where  the  chopper  builds  his  cabin — for 
every  hoof-trod  hill-side — for  every  corn-clad 
valley.  Her  citizens  should  cooperate  with  those 
of  the  country,  in  all  reasonable  ways,  to  enable 
the  latter  to  come  here,  at  the  least  expense,  and 
in  the  shortest  Ijme.  Fears  are  expressed  of  cen- 
tralization. Centralization  of  government  is,  in- 
deed, to  be  feared,  and  stout  resistance  to  it  should 
be  made.  No  man,  unless  it  be  constitutionally 
delegated,  should  have  more  political  control,  than 
belongs  to  him  individually.  He  is  one  only  of 
many  equal  parts,  a  unit  in  the  whole  number  ; 
and  no  municipality  or  city  should  be  suiCered  to 
exercise  any  more  of  legislative  or  administrative 
influence,  than  its  just  popular  dividend.    Busi- 
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he,  so  long  as 


:ea,  howei-er,  li 


1,  and  always  will 


m,  and  these  aie  found  upon  the  sliores  of  the 
ocean,  at  wide  intervals  oiily,  seoure  retreats  from 
its  stomiB.  Boston  is  one  of  these  central  points, 
■where  laud  meets  aea,  in  safe  and  commodious 
liarhor — where  landsmen  meet  seamen,  and  ivill 
always  meet  them — where  they  interchange  the 
necessities,  couTeniencies,  end  luxuries  of  life, 
and  whore,  I  hope,  there  will  always  be  an  inter- 
change of  material  things  not  only,  tut  of  the 
sentiments  of  kindness,  respect,  confidence,  and 
hearty  good- will.  Conveiitionalities  may  obstruct 
the  ease  and  frankness  of  intercourse,  may  gene- 
rate c^t^  and  classes,  may  caiiXer  the  hearts  of 
the  exclusiTes  with  pride,  and  tincture  the  spirits 
of  the  excluded  with  envy.  Conventionality  and 
jealousy  are  everywhere.  They  ai'e  incident  to 
humanity,  and  among  the  diTemfied  forms  in 
which  human  foil}'  and  human  weakness  show 
themselves.  Those  who  institute  in-ridious  com- 
parisouB  between  city  and  country,  claiming  for 
the  one  all  the  wealth  and  munifieenee,  for  the 
other  all  the  soUd  intelligence  and  stern  virtue,  do 
a  positive  evil,  by  postponing  the  day,  when  well- 
le  and  cordiid  good  fellowship  will 
h  of  mistake,  and  lead  to  the  mutual 
1  of  errors.  Away  mth  all  factitious 
social  distinctions.  There  Is  no  place  for  them 
among  the  serious  actualities  of  life — no  lime  for 
tliem  with  those,  who  by  steam  and  raihroad 
would  bring  the  world  into  one  neighborhood — 
into  one  common  feeling  of  mutual  couiidence 
and  love.  Leave  such  sOly  matters  to  brainless 
men  and  idle  women.  An  avenue  from  every 
section  and  comer  of  the  State,  if  it  be  called  for, 
and  will  pay,  should  be  opened  to  her  great  com- 
mercial capital ;  and  it  should  no  longer  be  com- 
plained of  by  the  dwellers  on  the  western  moun- 
tains, that  it  costt  double  to  reach  their  own  cher- 
ished commercial  capital,  to  what  it  does  to  go  to 
that  of  a  neighboring  State,  at  a  greater  distance 
from  them.  Sir,  what  can  be  done,  with  fuU 
assurance  of  no  consequent  loss  to  tlie  State,  in 
the  way  of  reaching  this  city  cheaply  and  quickly, 
should  find  no  ohstades  here  or  anywhere. 

Why,  Sir,  from  the  western  part  of  Massachu- 
setts, we  come  to  Boston,  tliank  Heaven,  much 
more  readily  than  we  did ;  but  it  is  a  fact,  tliat 
in  order  to  reach  our  own  commenual  capital,  we 
pay  four  hundred  per  cent,  more  than  we  are 
obliged  to  pay  in  order  to  reach  a  great  commer- 
cial capital  of  another  State,  at  a  greater  distance 
from  us.  There  may  he  physical  difficulties  in 
the  way,  which  cannot  be  removed ;  aioA  all  that 
■we  ask  is  the  removal  of  every  obstacle,  the  filling 
up  of  every  valley  tliat  can  be  Med,  the  lowering 
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of  every  mountain  which  can  be  brought  down, 

fe  may  reach  our  own  commercial  capital, 

ct  business  ■with  our  own  citizens,  and  de- 

ur  full  benefit  from  the  fact  that  we  have  a 

great  commercial  city  which  ■we  love,  whose  in- 

i  we  shall  cultivate,  and  with  which  we 

shall  forever  be  connected. 

Mr.StIM:NER,forMarshfleld.   Mr.  President ; 

have  no  desire  to  enter  upon  the  broad  discus- 

Dii  which  has  been  opened  by  the  question  now 

ifore  the  Convention.    There  are  considej^ationa, 

of  clear  and  palpable  force,  which  will  determine 

my  vote,  and  which  are  as  simple  as  they  ought 

to  be  dedsjve.    These,  with  your  perraismnn,  Sii, 

I  will  briefly  indicate. 

It  is  proposed,  by  a  permanent  provision  of  the 
Constitution,  to  tie  the  hands  of  the  legislature, 
BO  that  it  cannot  hereafter,  as  in  times  past,  lend 
the  credit  of  the  State  in  aid  of  any  private  corpo- 
ration ;  and  an  amendment  has  been  introduced 
by  my  friend  from  Boston,  on  the  other  side  of 
the  House,  (Mr.  Giles,)  allowing  such  loan ;  hut 
only  on  the  diiEcult  and  almost  impossible  con- 
dition of  a  vote  of  two-thirda  of  the  legislature. 
Both  of  these  provisions — the  original  proposition 
and  the  amendment — though  dtEFering  in  form 
and  degree,  are  identical  in  principle.  They  both 
contemplate  a  restraint  upon  the  existiiig  powers 
of  the  legislature  in  this  regard. 

Now,  Sir,  waiving  all  question  of  the  propriety 
of  such  restraint  on  gro^unds  of  abstract  policy,  or 
on  grounds  suggested  by  the  experience  of  other 
States,  I  believe  I  may  assume,  without  fear  of 
contradiction,  that  in  times  past  no  crying  evil 
lias  occurred  in  MassachuseftB  from  its  absence. 
The  credit  of  the  Commonwealth  has  heen  rarely 
lent;  and  when  lent,  it  has  been  on  sufdcient 
security,  and  for  the  general  good.  'Wituesa  the 
instances  which  have  heen  adduced  in  this  debate. 
We  are  not,  then,  pressed  to  this  measure  by  any 
special  experience  of  evil.  We  have  in  no  respect 
suffered  from  the  want  of  it.  No  such  ui^;ency 
exists.  This  is  something,  and,  of  itself,  in  the 
absence  of  any  commanding  principle,  may  well 
make  us  hesitate  to  depart  from,  the  established 
policy  of  the  Commonwealth.  But  there  is  an- 
other consideration,  to  ivhioh  reference  has  been 
already  made  by  gentlemen  who  have  preceded 
me,  which  complexly  disposes  of  tlie  ivhole  ques- 


that  an  application  has  been 
recently  made  to  the  legislature — in  conformity 
with  usage  in  similar  cases — ftcc  aid  in  an  impor- 
tant, and,  as  I  believe,  practicable  work  of  Internal 
Improvement,  which,  when  completed,  will  be  a 
glory  to  the  Corumon wealth,  and  a  mighty  chan- 
nel of  trade  and  travel.    Tliis  apphcation,  after 
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ample  diacussiou,  found  favor  in  tlie  Hou 
Efipresentatives,  but  was  lejeoMd,  on  a  -very 
division,  in  the  Senate — I  fhiiik  by 
But  the  paitiee  having  this  grand 
lieavt,  avow  their  determination  to  renew  it  at 
another  aeaaion.  It  is,  tlieraforo,  at  this  moment, 
in  the  nature  of  a  Pending  Question  of  Internal 
Improvement,  of  which  the  legislature,  under  the 
existii^  ConatitulJon,  has  jurisdiction.  But  this 
is  not  all.  At  the  very  time  honorable  memhera 
■were  chosen  to  tliis  Convention,  it  was  then  a 
Pending  Question  bel'ore  the  legislature.  Under 
tlieae  circumatances,  and  in  the  absence  of  any 
besetting  evil,  or  ccmtcolling  principle,  it  seems  to 
me  highly  impolilic  and  meddlesome  for  the  Con- 
Tention  to  imdertake,  direofly  or  indirectly,  to 
dealwithit.  Directly,  you  would  not;  indirectly, 
you  should  not.  On  a  question  thus  peculiarly 
circunastanced — standing  by  itself,  and  unlike  any 
other  now  before  the  Convention — Public  Opin- 
ion should  be  left  to  operate  in  its  customary 
cbluuiel,  without  any  impediment  or  breakwater 

Sir,  I  am  against  the  proposition  on  two 
grounds;  first,  because  it  is  not  vindicated  by 
any  obvious  principle,  or  by  any  ruling  necessity, 
or  even  expediency,  founded  upon  the  experience 
of  our  Commonwealtli ;  and,  secondly  and  chiefly, 
becftuse,  notwithstanding  its  generality  of  form,  it 
is  practically  an  offensive  interference  with  a 
Pending  Question  of  Internal  Improvement, 
■which  we  were  not  summoned  to  determine. 

Mr  GILES,  of  Boston.  I  aek  the  indulgence 
of  the  Convention  for  a  few  momenta,  ■to  express 
some  of  the  sentiments  wliich  I  have  in  relation 
to  the  resolution  now  before  the  Convention.  It 
so  happened,  the  oflier  day,  that  I  found  this 
question  up  and  under  diseusdon.  The  general 
drift  of  the  motions  before  the  Convention,  was 
to  place  a  limit  upon  the  legislative  power  to  grant 
llie  credit  of  the  Stale.  With  that  intention  I 
concurred,  but  I  did  not  assent  to  the  various  pro- 
positions to  obtain  that  object.  During  the  vote 
upon  one  of  them,  I  framed  the  amendment  which 
is  now  before  the  Convention,  and  with  reference 
to  wliich,  as  I  understsjid,  a  motion  has  been 
made,  and  is  now  the  immediate  question  before 
us,  to  tecousidei,  and  v^hich  was  offered  by  my 
friend  from  Gliarlestown,  (Mr.  Thompson).  The 
object  which  1  had  in  view  in  framing  that  reso- 
lution, which  was  done  on  the  spur  of  the  mo- 
ment, was  two-fold ;  first,  to  make  it  intelligible, 
and  second,  to  nialte  it  in  a  form  which  would  ad- 
mit of  being  eauly  amended.  It  therefore  provides 
that  the  legislature  shall  not  have  power  to  grant 
tlie  credit  of  the  Stale,  to  any  private  corporation 
■without  two-tliirds  of  the  House,  and  two-thirds 


[July  I5th, 


md  it  so  stands,  that  if 
Irike  out  the  provision 
)le  of  the  Senate,  and. 
irity  only,  or  to  strilce 
J  a  two-thirds  vote  of 
a  majority,  it  may  be  easily 


of  the  Senate  agree  to  it ; 
any  gentleman  wishes  to  i 
requiring  a  two-thiids  v 
insert  one  requiring  a  m^ 
out  tiie  provision  reqvii 
the  House,  and  ins 

I  wish  now  to  suggest  some  reasons  upon  which. 
I  found  the  expediency  of  soma  limitation,  and 
make  a  few  remarks  ■with  reference  to  the  points 
which  have  been  started  this  mornuig,  in  the 
Ir.  President,  what  is  the  foundation  of 
this  resolution  ?  Is  it  baseless  as  a  vision  or  a 
dream  in  the  night ;  or  lias  it  a  foundation  in 
reason  i  If  so,  what  is  it  ?  I  say  it  does  stand 
on  a  fomidation ;  and  that  foundation  is,  first, 
that  the  granting  of  the  State  credit  is  no  part  of 
governmental  action  it  is  an  exception,  an  ex- 
traordinary act,  and  it  is  no  part  of  ordinary 
governmental  action  to  grant  the  credit  of  the 
State  to  piivate  corpoiations 

That  being  one  corner  stone  of  the  resolve,  I 
say  that  the  act  of  ginnting  the  State  credit, 
should  be  guarded  farther  timn  the  ordinary  acts 
of  the  lefjiJature,  vihioh  simply  require  a  major- 
ity. The  other  foundation  is,  that  the  history  of 
these  grants  of  the  '^tate  credit  to  individuals  and 
corporations  m  this  Lountrj ,  including  the  gov- 
ernment of  the  Union,  and  the  government  of 
each  State  in  tiie  Union,  shows  that  tiiere  is  dan- 
ger of  ab^use.  I  am  not  going  into  any  partic- 
ulars ;  I  am  not  going  to  assert  tliat  any  particular 
instance  is  an  abuse ;  but  I  do  say  that  it  is  the 
conviction  of  the  public  mind  in  thia  country, 
and  not  only  in  this  counti'v,  but  in  other  coun- 
tries, that  there  is  danger  of  abuse  from  this 
power  of  the  legislsture. 

Then,  this  being  an  extraordinary  act,  and  one 
which,  is  in  danger  of  being  abused,  it  does  call 
for  more  guards  than  ordinary  legialation,  to  wit : 
the  majority  vote. 

The  proposition  the  other  day,  was  to  put  the 
question  to  tiie  people.  I  opposed  it ;  not  upon 
flie  ground  of  any  distrust  of  the  people.  I  said 
then,  and  I  say  now,  that  if  I  thought  there  was 
not  sufficient  intelligence  in  the  people  to  enable 
them  to  pass  upon  any  proposition  ■wMdi  this 
Ccnveiition  should  put  to  them,  I  would  vote  to 
double  the  school  fund  again  and  again  tiU  there 
was.  But  the  reason  why  I  would  not  put  it  to 
the  people,  -was  ■this.  I  am  in  favor  of  internal 
improvements,  as  well  as  my  friend  for  Erving, 
(Mr.  Griawold)  ;  I  go  for  them,  heait  and  hand. 
I  always  have  and  always  wiU.  I  ■\vish  these  im- 
provements to  have  iJie  good  will  of  eveiy  man  in 
the  Commonwealth ;  and  tiiat  is  tJie  reason  why 
I  would  never  put  one  of  thc&e  great  cnteipiiEes 
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to  the  people  in  a  shape  that  would  compel  thera 
to  take  sides  for  or  against  it.  You  put  a  propo- 
sition of  this  kind  to  the  people,  and  they  ace 
compelled,  by  all  the  maehiiiery  of  caucus  and 
electioneering,  and  party  influeiioea,  to  take  sides 
for  or  against  it.  And  what  would  be  the  result? 
Suppose  they  go  for  it,  and  you  get  the  credit  of 
the  State.  Good.  But  suppose  that  half,  or 
hcarly  half,  the  people  of  the  Commonwealth  go 
against  it,  and  you  do  not  get  the  credit  of  the 
State.  Bad;  bad  every  way;  bad, because  the 
corporation  has  not  got  the  State  credit  to  aid  the 
enterprise,  and  because  there  will  be  thousands  of 
men  in  the  Coraraonwealth  ready  to  rejoice  in 
the  ^lure,  and  say  that  it  was  but  a  f  ultilmeut  of 
their  prophecies,  tliat  they  always  knew  it  was  s 
bad  enterprise,  and  must  fail.  That  is  the  reason 
■why  I  would  never  put  a  part  of  the  people  in  e 
position  which  would  make  them  the  enemies  ol 
any  project  for  internal  improvement.  Credit  if 
based  on  good-will.  I  wish  every  one  of  he  m 
provements  in  the  State  to  have  the  gener  g  d 
■will,  and  (he  particular  good- will,  of  ev  y  mai 
in.  the  Commonwealth. 

My  friend  says,  leave  it  to  the  legislatur  S 
Bay  I.  But  not  ■without  a  limit,  because  h  t 
legislature  to  which  you  leave  it,  is  the  d  ntic. 
le^lature  ■which  will  he  deeply  interested  in  thi 
question  for  or  against  it,  and  men  are  but  men 
and  subject  to  influences,  and  I  am  not  one  ti 
Etand  here  and  condemn  the  fact  that  men  ar 
subject  to  influences.  I  agree  ■with  the  old  philo 
Sophie  doctrine,  tliat  man  is  but  a  bundle  of  in 
fluencBS.  I  assent  to  the  sendmenta  of  Cicero, 
uttered  in  the  chamber  of  the  Senate  of  Bome,  on 
a  remarkable  occasion,  when  he  made  a  remarka- 
ble oration,  and  was  reproached  by  the  dema- 
gogues of  that  city  and  that  day,  ivho  said  that 
hia  knees  trembled  so  that  they  knocked  tether 
in  the  presence  of  that  august  body  of  patrioiana ; 
and  his  reply  was;  "I  did  tremble;  and  my 
knees  did  knock  together,  but  not  because  I  feared 
the  fiice  of  man,  but  because  I  was  a  man ;  and  I 
thank  the  gods  that  I  am  subject  to  influence,  be- 
cause if  I  am  not  subject  to  influence  by  others, 
how  can  I  influence  others  myself." 

Now,  Sir,  it  is  the  part  of  ■wisdom  not  to  im- 
peach our  Malier,  and  condemn  his  arrangement 
of  tile  human  mind  and  human  system,  but  to 
take  it  as  we  And  it,  and  act  wisely  in  reference  t« 
our  organic  laws,  for  thdr  action  and  development. 
My  friend  said  again,  that  the  experience  of  this 
State  has  been  fortunate ;  that  it  has  not  lost  a 
dollar.  Agreed.  That  it  will  not  lose  a  dollar. 
Grant  it.  That  it  will  make,  haS  made,  and  does 
make,  much  money.  True.  But  I  do  not  assent 
to  that  poEey.    I  say  it  is  wrong  for  a  State  to 
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into  the  business  of  the  people,  and  take  it 
out  of  the  people's  hands.  I  am  for  having  this 
business  done,  but  lam  for  having  it  done  by  the 
people,  and  it  it  be  successful,  I  would  have  the 
people  put  the  money  into  their  own  pockets,  and 
not  be  obliged  to  go  into  oompedtion  wilh  cor- 
porations aided  by  the  State.  Therefore,  it  is  no 
argument  in,  favor  of  granting  the  State  credit, 
that  the  State  will  lliereby  replenish  its  treasury. 
If  that  be  good  policy,  I  would  say  to  the  gen- 
tleman from  Lenox,  why  not  go  into  the  issuing 
and  endorsement  of  bills  of  exchange,  and  go  into 
the  bonding  system,  and  inspect  the  board  of 
fancy  stocks,  day  by  day.  Nobody  wishes  for 
that. 

One  word  more,  Mr.  President,  upon  the  sub- 
ject of  corporation  influence  upon  the  legislature. 
I  have  called  no  corporation  by  name,  and  I  shall 
not  do  so — I  allude  to  no  individual  and  to  no 
corporation ;  that  makes  no  part  of  my  thoughts, 
f  mj-  argument.  My  friend  from  Lenox  said 
h  corporation  is  here  1o-day.    I  ■wish  that 

■w  true ;  but  if  no  corporation  is  here  to-day, 
by  d  ■we  hear  of  any  corporations !  Now,  Sir, 
I  am  ady  to  express  tlie  conviction  which  I 
ha  f  several  years  felt ;  bat  before  I  do  it,  I 
will  late  what  is  hardly  necessary  for  me  to  state 
to  anybody  who  knows  ray  course,  that  I  am  a 
friend  to  corporations — that  I  ha^'e  called  them, 
and  I  still  believe  them  to  be,  the  right  arm  of  the 
industry  and  enterprise  of  this  Commonwealth. 
I  could  talk  an  hour  upon  their  beneficent  action, 
and  describe  the  blessings  which  tliey  have  spread 
through  the  land,  where  they  have  brought  com- 
fort and  luxury,  and  have  stimulated  all  the  best 
appetites  and  tastes  of  our  nature ;  but  I  have  not 
time  for  that.  I  say  they  have  done  ■what  must 
be  done,  and  ■w'hat  will  not  be  done  at  all  except 
by  associated  wealth,  iu  every  new  country.  But 
there  is  a  period  coming,  and  it  has  begun  in  this 
country,  when  your  corporate  production  cannot 
compete,  and  'will  not  compete,  with  individual 
production,  and  enterprise,  and  capital,  because  it 
can  no  more  produce  a  yard  of  cotton  cloth  so 
cheap  as  I  can,  than  the  Slate  can  do  it  so  cheap 
as  I  can.  No,  Sir  ;  it  neither  makes  the  market 
more  than  it  is,  nor  has  its  sensitive  hand  upon 
the  public  pnlse  to  know  when  to  produce,  and 
when  to  stop — when  to  buy,  and  when  to  sell ; 
and  it  has,  in  addition  to  its  ordinary  expenses,  a 
whole  roll  of  corporation  expenses,  salaries,  Sa;. 
But  in  reference  to  coi^poration  influence  ■upon 
the  legislature,  what  is  my  conviction  f  It  is  this, 
I  speak  from  what  I  do  know  ;  I  am  not  going  to 
speak  from  anybody's  knowledge,  but  from  that 
which  produces  my  0^vn  convictions  ;  and  I  say 
here,  to  this  Convention,  and  Ui  the  people  of  the 
:=.!==;„  Google 
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Commonwealtlj.  of  Massachusetts,  that  your  cor- 
poration weiilfli  is,  at  this  day  and  at  this  moment, 
too  strong  for  yoiir  Commons  eilth  li  our  cor- 
poration wealth  has  been  incroa'mg  is  mtreaslng, 
and  in  my  judgment,  ought  to  be  tesfrained. 
Your  corporation  influence  h'js  in  d 

creasing,  and  in  my  judgment  ht  to  b 

Bf  rained.  It  is  too  strong  for  th  G  mm  al  h 
and  your  corporate  wealth  is  t  tr  f  th 
Commonwealth ;  and  I  say  that  m  j  dtTn  t 
— friend  to  corporations  as  I  ai  and  m  j  g 
for  what  it  is  worth — I  say  woe  t  th  cp  t 
inatitutiona  of  Massachusetts,  d  th  pn  le 
interest  and  the  corporate  influe  f  Ma^  1 
setts,  when,  by  intermeddling  w  h  th  1  "i  1  t 
of  the  people,   or  the  convcnti  f  th     peoj  1 

they  shall  touch  and  rouse  the  h  t  d  mu..  1 
and  bone,  of  the  masses  of  the  p    pi  m 

the  rescue  of  tiie  people's  legislat    esaidth   p 
pie's  conventions  against  corporations.    Woe  to 
them,  when  they  bring  that  day  upon  their  heads, 
and  that  day  they  are  biinpng. 

One  other  point  I  will  allude  to.  I  must  go  by 
points  or  I  shall  not  get  through.  That  is  this ; 
I  have  heard  it  said  by  distinguished  gentlemen 
here  to-day,  and  herelafhre,  that  the  State  credit 
is  to  be  claimed,  is  now  claimed,  and  I  know  it 
has  been,  claimed  from  other  quarters,  independ- 
ent of  the  specific  merits  of  the  specific  cases, 
merely  because  the  State  has  granted  its  credit  to 
others ;  and  every  road  and  every  enterprise  is  in 
its  nature  local,  and  is  producing  great  advantages 
in  a  partfculai  locaKty.  The  claim  comes  up ; 
"You  have  granted  it  here,  you  have  granted  it 
there,  and  you  ought  to  grant  it  again,  because 
you  have  granted  it  so  and  so  before."  Now,  Sir, 
every  road  is  local ;  every  road 
where.  I  will  say  what  was  o 
tinguished  man  in  reference  I 
the  Mayaville  Road — no  road 
except  the  road  to  ruin.  I  d 
EoUdity  of  this  ailment  in  favor  of  the 
granting  its  credit,  merely  because  it  has  done  so 
before ;  for  that  would  lead  us  into  the  maclBtroni 
of  speculation,  and  if  we  came  out  whole  and 
Bound,  we  should  have  another  cause  in  addition 
to  the  innumerable  instances  wliich  wo  now  have, 
of  grateful  acknowledgment  to  that  superintend- 
ing Providence  which  is  wiser  than  we,  and  most 
wise  where  we  are  the  least  so. 

Now,  Sir,  in  regard  to  the  particular  number 
of  two-thirds,  amend  it  as  you  please — make  it 
two-thirds  ot  the  Houao  and  a  majority  of  the 
Senate,  or  the  other  way,  or  suppose  you  adopt 
anytime  near  two-thirds,  anything  that  shall 
accomplish  this  result ;  when  a  case  comes  up,  I 
■wish  the  attention  of  flie  legislature  drawn  right 


taid  by  a  dis- 


n  lead  everywhere, 
t  recognize  the 
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to  this  point--i8  this  an  extraordinary  exigency  i 

Is  it  one  that  will  justify  the  State  in  granting 

its  credit !    I  want  it  to  serve  at  the  same  time  as 

a  cauljon  to  them  and  to  the  petitioners,  and  to 

support  youi'  legislature  and  your  governor ;  for 

Id    b  1   ve  tiiat  every  successive  legislature  and 

g      m     that  shall  ever  honor  this  State  and  be 

h         d  by  it — and  I  hold  that  the  State  and  its 

ffl    rs   thus  far  in  its  history,  to  have  mutually 

h  d  each  other — will  be  thankful  for  some- 

1     g    f  this  kind  in  your  Constitution.    Any 

f  epresentation  that  is  likely  to  be  adopted 

il        It  in  this,  that  two-thirds  of  your  House 

y  be   lected  by  about  one-half  of  your  people ; 

i  h     is  an  ideathatis  worthy  ofconaideration. 

This   estraint  will  not,  therefore,  be  like  a  restraint 

p      th   majority  of  the  people,  so  far  as  this  is 

CO  1. 

N  w  with  regard  to  the  effect  which  this  would 
be  likelj  to  have  if  ingrafted  into  your  amend- 
ments to  the  Constitution,  when  you  put  it  to  the 
people  for  a  popular  vote  upon  its  adoption  or  re- 
jection, that  is  a  thing  that  1  have  not  looked  at ; 
but  it  is  a  consideration  worthy  of  being  looked  at. 
I  would  not  put  anything  in  which  I  thought 
would  be  likely  to  endanger  that  which  I  deem 
important  and  valuable;  and  I  would  put  no- 
thing in  which  was  not  needed  to  bring  flie  Con- 
stitution nearer  to  perfection.  If,  therefore,  you 
tliink  that  such  a  proposition  would  endanger 
any  of  its  associates,  put  it  sepamtely,  so  that  the 
people  can  say  yea  or  nay  upon  it,  and  nothing 
else ;  aud  if  a  majority  of  the  Convention  shall 
deem  that  its  being  in  their  amendments  at  aU 
will  endanger  the  rest,  do  with  it  in  your  wisdom 
what  you  please.  I  have  myself  but  one  course, 
and  that  is,  to  consider  every  effect  within  my 
knowledge  of  the  course  of  action  which  I  am 
about  to  take,  and  to  do  as  well  as  I  can,  accord- 
ing to  the  dictates  of  my  judgraent  and  my  con- 
science, and  put  unbounded  confidence  in  the 
good  aud  judicious  action  of  the  people;  in  other 
words,  I  shall  do  according  to  what  is  termed 
part  of  the  code  of  a  gentleman,  and  that  is,  to 
consider  every  man  a  genfleman  until  he  proves 
himself  to  be  no  gentleman,  and  treat  him  accord- 
ingly; and  I  shall  treat  the  people  accordingly. 
I  will  put  to  them,  tiierefore,  what  I  deem  to  he 
best ;  and  if  they  do  not  agree  to  it,  tiiey  can  reject 
it,  as  we  have  agreed  they  shall.  I  have  no  desire 
to  have  one  improvement  in  the  Constitution  car- 
ried by  connecting  it  indissolubly  with  another, 
when  it  is  of  a  doubtful  character  ;  but  I  do  believe 
in  the  expediency  of  some  restriction  upon  this 
granting  of  the  State  credit. 
My  friend  alluded  to  the  idea  that  this  re 
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ci-amp  upon  the  mduatry  of  tlie  people.  But  ilo 
I  go  for  any  suck  thing  ?  No,  Mr.  President. 
Did  I  not  say  to  liiia  the  other  day,  lay  not  tlio 
icy  haiid  of  death  upon  the  enterprise  of  the 
people  of  this  Commonwealth  ?  Tliis  enterprise 
IB  instinct  with  trade,  with  life,  aiid  energy ;  and 
I  sfdd  fiien,  as  I  say  now— support,  encourage, 
oheriah,  euetain  that  enferpriee,  here  and  every- 
■where.  But  it  ia  with  the  enterprise  of  this  oom- 
munity  as  it  is  with  tlie  lending  and  dominant 
spirit  that  acts  in  man  and  in  the  nation ;  it  is 
not  to  be  cramped,  hut  it  is  to  be  guided,  and  this 
is  the  way  in  wMch  you  are  to  aid  it.  Let  the 
flood  burst  &om  your  mountains,  and  fall  into  a 
course  where  there  are  no  banks;  wiE  it  not 
overruu  your  plains  and  davastatB  your  fields? 
But  let  it  go  in  soioh  channels  as  the  Maker  of  the 
eaith  has  fiDrmed  for  such  beneficent  streams,  and 
-what  is  tlie  result  f  It  makes  a  river,  bordered 
■with  cities  and  ■villuges  ;  it  is  then  a  blessing  to 
the  country,  for  it  makes  it  populous,  prosperous, 
productive,  and  happy.  I  claim,  therefore,  that  I 
go  with  him  who  goes  the  farthest  in  favor  of 
enterprise  and  credit,  energy  and  industry,  and 
everything  that  we  deem  good ;  but  I  claim  it  to 
be  wise,  from  past  experience  and  the  nature  of 
the  cose,  to  impose  some  restriction  upon  the 
granting  of  liie  State  credit. 

I  -will  say  to  my  friend  from  Lenox,  who 
doubts  the  constitutionality  of  any  grant,  that  the 
ConetitulJon  says  that  the  legislature  shall  have 
power  to  enact  all  wholesome  d  eas  b 
laws,  and  to  take  private  prope  p     li 

uses.  There  is  the  foundation  of  p  li  ai  d 
there  let  it  be.  It  has  worked  w  ai  d  will 
work  well  [  but  when   you  com  g  an    th 

State  ei'edit,  wMoh  is  my  credit,  ai  d  ur 
and  hia  credit,  and  every  man's  special  ai  d  p 
credit,  BB  well  as  the  aasodated  credit  of  the  whole, 
then  let  it  be  done  wisely.  Let  the  instance  be 
such  as  to  commend  itself  to  more  than  a  bare 
minority,  under  all  the  influences  which  I  do  not 
deprecate,  but  which  I  expect  will  be  brought  to 
bear  upon  the  legislative  body  in  that  particular 
case ;  and  if  the  case  be  a  good  one,  it  can  com- 
mand more  than  a  hare  majority  of  tiie  legislature, 
and  it  will  command  the  assent  of  the  people. 
Hut  if  it  Ml,  this  failure  will  not  destroy  its  own 
credit,  as  a  failure  under  a  mere  majority  might. 
If  it  succeeds,  it  Trill  ^ve  you  not  only  the 
amount  in  millions,  but  it  will  double  that 
amount  in  the  good-will  and  coopeiation  of  the 
whole  people  iu  your  Ikvor.  That  ia  what  you 
need— that  ia  what  I  want  you  to  have— that  is 
what  I  design  to  give  you,  and  that  is  the  object 
of  this  resolution,  so  far  as  my  individual  mind 
enters  into  it.    It  is  in  the  power  of  the  Conven- 


tion to  do  with  it  as  seems  just  and  expedient  to 
thero,  and  I  shall  be  content. 

Mr.  THOMAS,  of  Weymouth,  Mr.  President, 
tliia  subject  has  been  amply  discussed  on  botli 
sides;  every  member  of  this  body  has  probably 
made  up  his  mind  upon  the  subject,  and  I  there- 
fore move  the  previous  question. 

The  motion  was  agreed  to. 

The  question  being  then  taken  on.  reconsidering 
the  vote  by  which  the  resolution  was  ordered  to 
be  read  a  second  time,  on  a  division  there  wore — 
ayes,  189 ;  noes,  87 — so  it  was  agreed  to. 

The  question  then  recurred,  on  ordering  the 
lesoJve  to  a  second  reading,  as  amended. 

Mr.  FREEMAN,  of  ]?ranklin,  demanded  the 
previous  question. 

Mr.  E  AllLE,  of  "Worcester.  I  desire  to  inquire 
of  the  Chair,  whether,  if  the  main  question  were 
not  pending,  it  would  not  be  in  order  to  move  for 
a  reconsideration  of  the  vote  by  which  tie  Con- 
vention adopted  tlie  amendment  wliich  now 
stands  as  the  resolve. 

The  PRESIDENT.    It  would  be  in  order. 

Mr.  EAE.LE.  I  suppose  that  many  gentiemea 
voted  for  a  reconsideration  under  the  belief  that 
it  might  be  done. 

Mr.  LORD,  of  Salem,  I  move  to  amend  the 
resolve  by  striking  out  the  words  "  two -thirds," 
and  inserting  the  words  "a  majority."  There- 
solve  now  reads : — 


Th 


l-dl 


wi  il  ds  "two- 

thirds"  and  inserting  instead  flie  words  "a  ma- 
jority," and  if  I  understand  rightly,  the  President 
ruled  that  amendraeut  out  of  order.  Since  that 
time,  I  understand  that  the  President  has  reversed 
that  rule,  and  now  rules  that  such  a  motion  ia  in 
order.  I  only  desire  to  know  whether  the  Presi- 
dent considers  that  motion  before  the  Convention, 
so  that  if  the  previous  question  be  voted  down, 
the  question  will  recur  ou  that  amendment,  or 
whether  the  previous  question  having  been  called 
for  at  a  time  when  the  President  ruled  the  motion 
out  of  order,  that  motion  will  now  stand. 

The  PRESmBNT.  The  Chair  will  state  to 
the  gentleman  fi'om  Salem,  the  position  of  the 
question  as  it  now  stands.  The  resolution  is  as 
foUows ;  That  the  legislature  shall  not  have 
power  to  grant  the  credit  of  the  State  to  any  in- 
dividual or  coqioration,  without  a  two-thirds 
,  vote  of  the  House  of  Representatives  and  the 
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Senate  in  its  faTor.  To  sk'ike  out  the  worda  le- 
ferced  to  by  the  genitemaii  from  Salem,  and  iii- 
aert  those  proposed  by  the  gentleinan.  from  Mon- 
Eon,  would  malte  a  change  iii  that  to  -which  the 
Convention  have  already  agreed,  and  it  is  not, 
therefore,  in  order  at  this  time. 

Mr.  GRAY,  of  Boston.  I  wouLi  ask  the 
Chair  if  the  demand  for  the  previous  question 
prevails,  and  the  main  question  is  ordered,  wheth- 
er that  main  question  will  not  be  the  passing  to 
its  next  stage,  of  the  amendment  of  my  col- 
league f 

The  PRESIDENT,  That  will  be  the  main 
question. 

The  call  for  the  previous  question,  was  sus- 
tained. 

Mr.  CEOWNINSHIELD,  of  Itoston,  moved, 
that  when  the  vote  be  taken,  it  be  taken  by  yeas 
and  nays. 

The  motion  was  agreed  to,  and  the  yeas  and 
nays  being  taken,  resulted — yeas,  112  ;  nays,  199 
— as  follows : — 


Aldrich,  P.  Emoi7 
Appleton,  William 
Ausdn,  George 
Bflitows,  Joseph 


Beal,  John 
Bliss,  Gad  O. 
Boutwell,  Sewell 
Bradford,  'William  J.  A. 
Breed,  Hiiam  N, 
Bri^s,  Geoi^  N. 
Brown,  Kiram  C. 
BrowueU,  Frederick 

Cady,  Henry 

Carter,  TimoftyW. 

Case,  Isaac 

Chapin,  Cheater  W. 

Clark,  Herny 

Cogswell,  Nathaniel 

Copeland,  Benjamin  F, 

Crane,  George  B. 

CiDwninshield,  P.  B. 

Davis,  Solomon 

Beming,  Elijah  S. 

Denton,  Augustus 

Doane,  James  C. 

Dunham,  Brodiah 

Earle,  John  M. 

Eaton,  Lilley 

Ely,  Homer 

Kloh,  Ezekiel  W, 

Fowle,  Samuel 

Gardner  Henry  J. 

Gilbert,  Wanton  C. 

Giles,  Joel 

Gray,  John  0. 

Hale,  Artemas 

Hallett,  B.  F. 

Hammond,  A.  B. 


Hapgood,  Seth 

Haskeil,  George 

Hadiaway,  Elnathan  P. 

Hayward,  George 

Heiird,  Charles 

Heraey,  Henry 

Hobait,  Aaron 

Hopkinson,  Thomas 

Hurlburf,  Samuel  A. 

Jackson,  Samuel 

James,  WiBiain 

Jenkins,  Jolm 

Knight,  Hiram 

Knight,  Jefferson 

Lawton,  Job  G.,  Jr. 

Idncoln,  Abishai 
Littlefield,  Tristram 
Lowell,  John  A. 
Miller,  Setli,  Jr. 
Morey,  Geoige 
Morton,  Elbridge  G. 
Morton,  Marcus 
Morton,  Mai'Cus,  Jr. 
Newman,  Charles 
Nichols,  William 
Norton,  Alfred 
Oliver,  Henry  K. 
Oreutt,  Nathan 
Orne,  Benjamin  S. 
Pai-ker,  Adolphus  G. 
Parker,  Joel 
Peabody,  George 
Peabody,  NatMniel 
Peaae,  Jeremiah,  Jr. 
Perkins,  Noali  C. 
Rantoul,  Robert 
Bawson,  Silas 
Eeed,  Sampson 
Boekwood,  Joseph  M. 


Rogers,  John 
Boas,  David,  B. 
Royce,  James  C. 
Sikes,  Chester 
Simmons,  Perez 
Simonds,  John  "W. 
Sprague,  Melzar 
Stevens,  Grmiville 
Stevens,  Joseph  L.,  Jr. 
Stevenson,  J.  Thomas 
Stiles,  Gideon 
Taber,  Isaac  C. 
Toft,  Arnold 
Talbot,  Thamaa 

Taylor,  Ralph 
Tilton,  Horatio  W. 
Tui-ner,  Darid 


Trnnci-,  David  P. 
Wallis,  Freeland 
Walker,  Samuel 
"Wai'd,  Andrew  H. 
"Watei's,  Asa  H. 
Weeks,  Cyms 
Wetmore,  ThomsiS 
Wilbm-,  Daniel 
"Wilbur,  Josgih 
Wilkinson,  Ezra 
Williams,  Henry 
Williams,  J.  B. 
Wilson,  Willard 
Winslow,  Levi  M, 
Wood,  Nathamel 
Woods,  Josiah  B. 
Wood,  Otis 


Abbott,  Jorfah  G. 
Adams,  Benjamin  P. 
AUen,  Charles 
Allen,  James  B. 
Allen,  Joel  C. 
Alley,  John  B. 
Allis,  Josiah 
Alvord,  D.  W. 
Andrews,  Robert 
Aspinwall,  William 
Atwood,  David  C. 
Ayres,  Samuel 
Bakei',  Hillel 
Ballard,  Alvah 
Ball,  Geoi^  S. 
Bancroft,  Alpheua 
Barrett,  Marcus 
Bates,  Moses,  Jr. 
BeU,  Luther  V. 
Bennett,  William,  Jr. 
Bennett,  Zephaniah 
Bigelow,  Edwai'd  B. 

Bkd,  Pi-ancis  W. 

Bishop,  Henry  W. 

Bootli,  "William  S. 

Bouhvell,  Geo.  S. 

Broman,  Milton  P. 

Brinley,  Francis 

Bronson,  Asa 

Brown,  Alpheua  TU 

Brown,  Artemas 

Brown,  Hammond 

Brownell,  Joseph 

Bryant,  Patrick 

Brdlock,  Rufus 

BumpuB,  Cephas  C. 

Burlingame,  Anson 

Butler,  Benjamin  F. 

Caruthers,  William 

Chandler,  Amariah 

Chapin,  Henry 

Childs,  Josiah 

Churchill,  J.  McKean 

Clark,  Bansom 

Claike,  Alpheua  B. 
Clai'ke,  SaUman 
Cleverly,  WiUiam 
Cook,  Chaiiea  E. 


Cooledge,  Hemy  P. 

Cressy,  Oliver  S. 

Crittenden,  Simeon 

Croaa,  Joseph  W. 

Cummings,  Joseph 

Cushman,  Henry  W. 

Cuahman,  Thomas 

Dana,  Richard  H.,  Jr. 

Davis,  Chai'lss  G. 

Day,  Oilman. 

Dean,  Silas 

Denison,  Hiram.  S. 

Duncan,  Samuel 

Dmgin,  John  M. 

Eames,  Philip 

Easlaud,  Peter 

Edwards,  Elislia 

Edwards,  Saronel 

Ely,  Joseph  M. 

Eustis,  William  T. 

FanveH,  A.  G. 

Fay,  SullJran 

rello\vs,  James  K. 

Fisk,  Lyman 

Foster,  Aaron 

Foster,  Abram 

Fowler,  Samuel  P. 

Freeman,  James  M. 

Fi-ench,  Chailes  A. 
French,  Rodney 
French,  Samuel 
Gale,  Luther 
Gates,  Elbridge 
Gilbert,  Washington, 
GUes,  Charles  G. 
Gooding,  Leonard 
Graves  Jolm  W. 
Green,  Jabez 
Griswold,  Josiali  W. 
Griswold,  Whiting 
Hadley,  Samuel  P. 
Haa,  Charles  B. 
Hapgood,  Lyman  "W. 
Harmon,  Phineas 
HasHns,  William 
Hawkts,  Stephen  E. 
Hayden,  Isaac 
Hea1^,  Ezra  2d, 
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Henry,  Samiipl 
Haweg,  James 
Hewes,  William  H. 
HiUard,  Geoi^  S. 
Hiiidsdale,  William 
Holder,  Nathaniel 
Hood,  George 
Hoopei'  Poster 
Howard,  Marliii 
Hoyt,  Henry  K. 
Hunt,  Charles  E. 
Hunt,  William 
Huntington,  George 
Hurlbut,  Moaes  C. 
Ide,  Abijah  M.,  Ji. 
JuGoba,  Jobn 
Jenka,  Samuel  H. 
Kellb^,  Giles  C. 
Kendall,  Isaac 
Kimbnll,  Joseph 
Kingman,  Joseph. 
En^ht,  Joaepli 
Knowlton,  Cliarles  L. 
Knowlton,  J,  S.  C. 


Perkins,  Jesse 
Phelps,  Charles 
Phimiey,  Silvaiius  B. 
Pliuiltett,  WilUam  C. 
Poraroy,  Jeremiah 
Pool,  James  M. 
Prince,  F.  O, 
Putnam,  Geoi^ 
liead,  James 
Rice,  David 
Richards,  I.uther 
Kiehardson,  Nathan 
H.  Kiehardson,  Samuel  H. 


Schooler,  "William 
Sheldon,  Luther 
Sherril,  John 
Sleeper,  John  S. 
Soutlier,  Johft 
Spooner,  Samuel  W. 
Stevens,  "Williom 
Sumner,  Charles 
Thayer,  Willard,  2a 


KnowUon,  William  H.  Thomas,  John  W. 


Knox,  Albert 
Kuhn,  Georee,  H. 
Liidd,  Gardner  P. 
Lsidd,  John  S. 
Lawrence,  Luther 
Leland,  Alden 


Thompson,  Charles 
TilMn,  Abraham 
Tower,  Ephraim 
Train,  Charles  R. 
Tyler,  WiUiam 
Underwood,  Orison 


Ijncoln,  Frederic  W.,  Jr.Upham,  Charles  W. 


Livermore,  Isaac 
Marble,  William  P. 
Marcy,  Laban 
Marvin,  Abijah  P. 
Mason,  Charles 
Header,  Beuben 
Merritt,  Simeon 
Moore,  James  M. 
Morton,  William  S. 
Noyes,  Daniel 
Oher,  Joseph  B. 
Osgood,  Charles 
Paine,  Benjamin. 
Paine,  Henry 
Park,  John  G. 
Paixis,  Jonathan 
Parsons,  Samuel  C. 
Partridge,  John 
Penniman,  John 
Perkins,  Daniel  A 


Abbott,  Alfred  A 
Adams,  ShubaelP. 
Allen,  Parsons 
Bants,  NaflxanielP., 
Bartlett,  Euaael 
Bartlett,  Sidney 
Bates,  Eliaklm  A. 
Eecbo,  Jamca  M. 
Bigelow,  Jacob 
Blagden,  Gcoi^  W. 
Bliss,  Willam  C. 
Bradbury,  Bbenezer 
Brewster,  Osmyn 


Viles,  Joel 
Tinton,  George  A. 
Waloott,  Samuel  B. 
Walker,  Amasa 
Warner,  Marshal 
Warner,  Samuel,  Jr. 
Weston,  GershomB. 
Wheeler,  William  P. 
White,  Benjamin 
White,  George 
Whitney,  Daniel  S, 
Whitney,  James  S. 
Wilder,  Jool 
WilMns,  John  H. 
Wilson,  Hem-y 
Wilson,  Milo 
Winn,  Jonathan  B. 
Wood,  Chai'les  C. 
Wood,  William  H. 


Brown,  Adolphus  P. 
Buck,  Asahel 
BuUeu,  Amos  H. 
Jr.  Chapin,  Daniel  E. 
Choato,  Rufus 
Clark,  Salah 
Coggin,  Jacob 
Cole,  Lansing  J. 
Cole,  Sumner 
Conkey,  Ithamar 
Crockett,  George  W. 
Crosby,  LcandS: 
Crowell,  Seth 


Loud,  Samuel  P. 
Marvin,  Theophilus 
Mixter,  Samuel 
Monroe,  James  L. 


Davis,  Ebenezor 
Davis,  Isaac 
Davis,  John 
Davis,  Eobert  T. 
Dftwca,  Henry  L. 
Dehon,  William 
Dp  Witt,  Alexander 
Dorman,  Moses 
Easton,  James,  2d 
Eaton,  Calvin  D. 
Fiske,  Emery 

French,  Cliarles  H. 

Erothingham,  Rich'd,  Jr.Pieree,  Henry 

Gardner,  Johnson  Powers,  Peter 

Gooch,  Daniel  W. 

Gould,  Robert 

Goulding,  Dalton 

Goulding,  Jason 

Greene,  William  B. 

Greeiileaf,  Simon 

Hale,  Nathan 

Heywood,  Levi 

Hobart,  Henry 

Hobbs,  Edwin 

Houghton,  Samuel 


Nash,  Hiram 
Nayson,  Jonathan 
Nute,  Andrew  T. 
Packer,  E.  Wing 
Paige,  James  W. 
Parker,  Samuel  D. 
Parsons,  Thomas  A. 
Payson,  Thomas  E. 
Perkins,  Jonathan  C. 


Jonathan. 
Putnam,  John  A. 
Richai'dson,  Daniel 
King,  Ellcanah,  Jr. 
Koiiwell,  Julius 
Sampson,  George  R. 
Sargent,  John 
Sherman,  Charles 
Smith,  Matthew 
Stacy,  EbenH. 
lughton,  Samuel  Stetson,  Caleb 

Howland,  Abraham  H.  Stevens,  Chai'les  G, 
Hubbard,  William  J.      Storrow,  Charles  S. 
Huntington,  Asahe!        Strong,  Alfred  L. 
Huntington,  Charles  P.  Stutson,  William 
Hyde,  Benjamin  D.        Sumner,  Increase 
Johnson,  John  Swain,  Alanson 

Kellogg,  Martin  R.         Thayer,  Joseph 
Keyes,  Edward  L.  Tileston,  Edmund  P. 


Tipton,  George  B. 
Wales,  Bradford  L. 
Wallace,  Frederick  T. 
Wright,  Eieldel 


Kinsman,  Henry  W. 
Langdon,  Wilher  C. 
Little,  Otis 
Loorais,  E.  Justin 
Lord,  Otis  P. 
Lothiop,  Samuel  K. 

Absent  and  not  voting,  lOT. 

So  the  resolution  was  not  ordered  to  be  read  a 
second  time. 

On  motion,  by  Mr.  WILSON,  of  Natiek,  the 
Convention  then  adjourned  until  three  o'clock, 
P.M. 

AFl-ERNOON    SESSION. 
The  Convention  reassembled  at  three  o'clock. 


A  Commitiee  Appoinied. 

The  PRESIDENT  aimounced  the  following 
gentiemen  as  constituting  the  Committee,  under 
the  order  adopted  by  the  Convention,  relative  to 
legal  remedy  to  representatives  of  persons  deceased 
by  railroad  accidents  ;  Messrs.  Hallett,  for  Wil- 
brahara,  Stevenson,  of  Boston,  Haskins,  of  Mod- 
ford,  Bichardson,  of  Middletown,  and  Fowler,  of 
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Vacancies  Filled. 

The  PKESIDENT  appointed  Mr,  Kuowlton, 
of  'Worcester,  to  fill  tlie  vacancy  in  the  Commit- 
tee, on  Eeporting  and  Printing  the  Debates  and 
Proceedings  of  the  Convention,  occasioned  by  the 
death  of  the  Hon.  r.  K.  Gourgaa. 

Also,  Mr.  Bird,  of  Walpole,  to  fill  the  vacancy 
in  the  Committee,  on  the  Preservation  of  the 
Eecoids. 

Orders  of  the  Bay. 
On  motion  of  Mr.  BKOWN,  of  Medway,  the 
Convention  proceeded  to  the  consideriition  of  the 
Orders  of  the  Day, 

Reoonsideration . 
The  first  subject  on  the  Orders  of         D 
was  the  motion  of  Mr.  Marvin,  of  Win 
to  reconsider  the  vote  by  which  the 
the  Committee  on  the  Qualification  te 

was  accepted. 

Mr.  MARTIN,  of  Wiiichendon.         as    th 
indulgence  of  flie  Convention,  for  a  few  mi 
to  explain  the  design  which  I  had  in  off  m 
order.    The  order,  as  will  be  seen,  req      ea 
all  persons  who  may  attain  to  the  ligh 
in  the  year  1856,  shall  be  able  to  read 
Btitution  of  this  Commonwealth,  prin 
English  language ;   and,  as  the  objec    whi 
had  in  view  in  offering  it,  has  been  m         ra 
understood,  I  have  desired  the  privilege  fl 

stating  what  that  object  was.  This  is  the  reason 
why  I  made  the  motion  to  reconsider. 

Prom  eonversalions  which  I  have  had  with  va- 
rious gentiemen,  I  believe  that  there  is  very  little 
probability  of  this  order  beii^  passed,  and  I  sup- 
pose, probably,  the  chief  reason  is,  that  it  ia  tot 
far  in  advance  of  the  times.    I  merely  wKh  t< 

The  object,  a.s  will  ho  seen,  is  so  to  provide  in 
the  Constitution,  that  from  and  after  tho  year 
1866,  all  persons  admitted  to  vote  for  any  officer 
in  the  State  of  Massaobusetta,  shall  be  able  to 
read  the  Constitution  of  the  Commonwealth,  in 
the  English  language  j  becaiae,  I  think  if  they 
can  read  that,  they  can  read  almost  anything  else. 
The  design  is  not,  as  many  gentlemen  suppose,  to 
restrict  the  right  of  snffrago  at  all ;  and  the  order 
was  submitted  to  the  Committee  for  the  Encour- 
agement of  Literature,  because  the  object  of  it 
was  th  p  ti  n  of  education.  It  did  not,  by 
any  mean  1  k  to  the  restriction  of  the  right  of 
uffng       I  w  U  go  as  far  as  any  gentieman.  In 

ad  pt  n  thi  rder,  we  put  into  operation  a 
Btr  g  m  ti  tD  Induce  every  person,  and  es- 
p     ally         y  man,  to  learn  to  read.    It  would 


not  affect  any  person  who  has  the  right  to  vote 
at  present,  nor  any  one  who  rnlght  become  en- 
titled to  the  right  of  suffrage  previous  to  that 
time.  All  young  men,  who  are  eighteen  years 
of  age,  and  upwards,  would  have  three  years  in 
which  to  learn  to  read ;  and,  as  we  have  the 
means  of  education  provided  for  all  who  choose 
to  avail  themselves  of  it — both  children  and 
adults — ^thcro  is  no  reason  why  every  man  in  the 
Commonwealth,  in  the  course  of  three  years, 
should  not  be  able  to  read  the  English  language. 
That  was  the  object  I  had  in  view,  and  it  ap- 
peared to  me  to  be  an  object  highly  worthy  of 
ttention,  if,  by  any  possibility.  It  could  he 

me  few  years  ago,  it  was  recommended  that 

al         sons  should  be  compelled  tj)   send  their 

1  to  school.    I  suppose,  however,  that  that 

ot  be  done.    Indeed,  I  suppose  it  never 

be  done— at  least,  I  hope  not,  for  I  dislike 

m      sion  in  this  matter  ;  but  if  a  provision  of 

id  was  made,  there  would  he  an  induce- 

m         eld  out  to  every  man  to  learn  to  read. 

I  wi  1  not  dwell  upon  the  subject  longer,  except 

that  nothing  would  contribute  more  to 

th        lor  of  Massachusetts,  than  that  every  man 

TV         as  a  voter  was  able  to  read ;  and  secondly, 

ving  such  a  provision  in  Onr  Constitution, 

uld  make  every  man  who  might  come  to  our 

rom  other  countries,  truly  American.    I  do 

mean  by  this,  that  we  should  do  anything 

to  p    vent  foreigners  from  coming  amongst  us ; 

I  hope  that  every  foreigner  who  comes  into  the 

country  wlU  be  welcomed  by  us  with  cordiality — 

that  they  will  feel  that  they  are  at  home  here,  and 

that  they  will  learn  our  customs  ind  support  and 

Having  made  th      xpl  nat  d  understand- 

ing that  there  in  h  pe  f  1  order  being 
adopted,  I  will  i  w  m  to  1  j  the  motion  to 
reconsider  on  the     bl 

The  motion  was         di     lyl   d  upon  the  table. 


On  motion  by  Mr.  KNOWLTON,  of  Worcea- 
ter,  the  Orders  of  the  Day  were  laid  upon  tlie 
table,  and  the  Convention  resolved  Itself  into 


On  the  Report  of  the  Committee  on  Harvard  Col- 
lege, Mr.  Morton,  of  Taunton,  in  tho  chair. 
The  resolution  reported  by  the  Committee,  was 


Resolved,  That  the  Constitution  ought  to  he 
amended  by  adding  to  chapter  6,  section  1,  the 
following  article,  to  wit ; — 

The  legislature  shall  forever  have  full  power 
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and  autliority,  as  may  be  judged  needful  for  the 
adyaneemeiit  of  learning,  lo  grant  any  farther 
powers  to,  or  alter,  limit,  annul,  or  restrain,  any  of 
the  powera  now  Tested  in  the  President  and  Fel- 
lows of  Harvard  College :  provided,  the  obliga- 
tion of  contracta  sliall  not  be  impaired  ;  and  shall 
have  tlie  like  power  and  authority  over  ail  cor- 
porate franchieea  hereafter  granted  for  the  pur- 
poses of  education,  in  this  Commonwealth. 

Mr.  KNOWLTON",  of  Worcester.  Mr.  Chair- 
man, It  would  have  been  more  agreeable  to  me, 
and  more  just  to  the  cause,  if  the  duty  of  sustain- 
ing this  Report  had  been  assigned  to  one  of  larger 
n  deliberative  aasemhliea.  But  truBt- 
,0  the  forbeatonce  of  the  Convenlion,  I  aliall 
present  some  of  the  eonsideralions  which  seem  to 
me  to  be  pertinent  to  the  subject.  My  colleagues 
of  the  Committee  will  be  able  to  supply  my 
defi-oiencies. 

Harvnrd  College,  Sir,  is  not  alone  a  q^uestion  of 
to-daj;  butinmanyof  its  phases  it  ia  a  question 
of  the  past  and  of  the  future.  It  covers  a  period 
of  more  than  two  centuries  of  our  history ;  stail;- 
ing  from  a  point  almost  back  to  that  in  which  the 
germ  of  our  civiliMtion,  now  so  largely  devel- 
oped, was  perilled  in  a  bleak  winter,  upon  a  des- 
olate coast.  The  college  was,  undoubtedly, 
among  the  ideas  which  the  colonists  brought  with 
them,  for  its  foundation  was  laid  only 
years  after  the  landing  at  Plym.outh.  Something 
of  history,  as  well  as  of  legal  and  moral  right, 
must  therefore  enter  into  the  discussion  of  this 
resolution. 

The  rights  of  the  Commonwealth  in  the  col- 
lege, and  the  power  of  this  Convention  to  inter- 
fere with  ilH  organization,  depend  lirgely  upon 
certain  facts  in  history.  Those  fects  must  ar  anga 
themselves  oromid  one  or  two  points  tnst  who 
was  the  founder  of  the  college ;  an  I  =ec  n  1  ■«  1  it 
■were  the  rights  of  the  founder,  a  d  n  trs  they 
ever  traiisferred  or  surrendered ! 

These  two  questions  involve  two  tleores  tie 
practical  results  of  which  ors  wide  asm  de 

If  John  Harvard  was  the  founder  of  the  col 
lege,  by  Ms  own  will  or  the  will  of  the  go^  ern 
ment^  and  his  rights  as  founder  were  never  trans 
fetred  or  surrendered,  then  the  power  of  tins 
Convention  to  touch  the  oi^anization  of  the  col- 
lege, may  perhaps  he  questioned.  But  if ,  as  I 
b^eve,  tlie  Commonwealth  was  the  founder,  and 
has  never  parted  with  its  rights  as  founder,  then 
the  whole  subject  is  clearly  within  tiie  power  of 
this  Convention.  We  may  do  what  we  please, 
and  as  we  please,  with  the  college,  provided  w( 
do  not  subvert  or  contravene  the  original  pur- 
poses of  its  foundarion. 

It  does  not  become  me,  Mr.  Chairman,  in  thii 
Convention,  or  elsewhere,  to  ^aert  wliat  is  lavi 
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and  what  is  not  law,  upon  a  question  of  so  much 
importance  as  this.  But  I  tuiderstand.  Sir,  that 
our  laws  and  the  laws  of  England  are  coincident 
upon  this  subject ;  and  that  tlie  general  prini^ple  is 
tliat  the  founder  of  the  college — be  he  the  king, 
an  individual,  oi  the  state — is  the  one  who  first 
erects  and  endows  it;  and  that  all  subsequent 
donors  stand  to  it  in  the  relation  of  benefactors. 
It  matters  not  how  great  or  how  numeroua  may 
be  their  donations ;  they  cannot  dispossess  the 
founder  of  his  rights  as  such.  He  may  transfer 
them  to  another ;  but  he  cannot  rightfully  he 
deprived  of  them  j  and  if  he  does  not  part  with 
them,  they  descend  to  his  heirs  or  successors. 

What,  then,  are  the  rights  of  the  founder  ?  K 
he  places  the  property  in  the  hands  of  trustees,  he 
parts  with  none  of  his  rights,  but  may  recall  the 
trust.  But  if  he  places  it  in  the  charge  of  a 
corporation,  the  right  of  control  is  then  vested  in 
the  corporation ;  and  nothing  remains  to  the 
founder  but  tiie  right  of  visitation ;  that  is,  a  sort 
of  judicial  authority  over  the  corporation  to  call 
the  corporators  to  account  for  any  perversion  of 
the  funds,  or  any  divergence  of  the  corporation 
from  the  aim  originally  given  it.  This  great 
right  of  visitation  exists  of  necessity.  If  the 
founder  fails  to  provide  for  its  eserdse,  then  the 
law  provides  it  for  him.  If  Harvard,  as  some 
assert,  was  the  founder  of  the  college,  and  failed 
to  provide  for  a  viator,  or  if  the  right  was  parted 
with  or  lost,  then  the  general  court  is  in  full  pos- 
session of  it.  But  if  the  Commonwealth  was  the 
founder,  than  the  State,  haviiig  a  self-perpetuating 
existence,  retains  the  right  forever  unbroken. 

Now,  Mr.  Chairman,  what  are  the  facts  which 
lustoiy  teaches  on  this  subject  f 

At  a  session  of  the  general  court  held  in  Bos- 
ton in  September,  1636,  as  the  record  says,  "  the 
CO  ut  voted,  for  the  erecting  of  a  public  school  or 
college  at  Camlmdge,  £400,  to  be  paid  out  of  tiie 
CO  ntry  treasury."  It  has  been  found  conven- 
ient m  later  times,  to  deny  that  this  sum  was 
e  er  p  d  but  the  denial  will  avfui  nothing 
aga  st  the  fact  of  the  grant ;  and  besides,  the 
treasuier  of  the  college,  in  a  recent  publication, 
places  this  grant  of  the  general  court  of  1636  at 
the  head  of  the  list  of  donations  to  the  college. 
In  1837,  Nathaniel  Eaton  was  chosen  professor 
of  flie  school,  and  was  charged  with  the  manage- 
ment of  the  donations,  or  funds,  or  "  college 
stock,'*  as  the  properties  of  the  collie  were  desig- 
nated in  those  times. 

In  the  following  year,  1638,  the  E,ev.  John 
Harvard,  of  Cliarlestown,  died,  and  made  by  will 
a  donation  to  the  college  of  £779  in  money,  and 
320  volumes  of  books.    The  general  court,  the 
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tion, — for  aueh  it  was  in  ihose  iimea,  and  in  tlie 
then  condition  of  the  infant  colony, — oi'teed  that 
the  name  of  HatTarii  ahould  be  given  to  the 
college.  At  that  time,  there  was  no  corporation 
m  exiatence.  None  iva9  then  created.  It  waa 
emphadeally  tlie  college  of  the  general  court. 
Tlie  court  had  established  the  rights  of  the  Com- 
monwealth as  founder  hy  malting  the  first  dona- 
tion. It  appointed  the  first  oifioers.  It  directed 
wliere  and  how  the  college  should  he  huilt.  It 
took  John  Harvard's  donadon,  and,  to  perpet- 
uate his  memory,  it  gave  the  college  his  name. 
But  nowhere,  and  at  no  time,  did  it  decree  that 
he  should  be  held  as  the  founder  of  the  college, 
or  that  hia  hdrs  or  Buceessors  should  have  the 
ordinary  Tieitatorial  powers  that  attach  to  the 
founders  of  Buch  inalitutiona.  On  the  contrary, 
four  years  afterwards,  in  16i3,  t!ie  general  court 
proceeded  to  establish— not  a  corporation — but  a 
Board  of  Overseers,  with,  power  to  mi 
funds,  and  make  all  necessary  laws  for  the  gov- 
ernment of  tliE  college ;  and,  at  the  sa 
acoomitable  in  all  things  to  the  general  c 

Such  was  the  character  and  condition  of  the 
college  for  the  first  fourteen  years  of  its  exist- 
ence— from  1S3B  to  1650  ;  and  during  those  four- 
teen years  there  was  no  act  of  the  government 
tliat  declared  Harvard  the  founder  of  the  college, 
or  even  indicated  an  intention  of  the  court  to 
recognize  in  him,  his  h«rs  or  successors,  the  well- 
established  rights  of  the  founder  of  suoh  an  lasd- 
tution.  It  is  not  to  be  supposed  that  there  waa 
any  accidental  omission  to  make  such  recognition ; 
for  the  colonists,  be  it  remembered,  had  but  re- 
cently left  the  mother  country,  where  the  whole 
subject  of  college  law  was  thorougUy  understood, 
and  in  whose  colleges  many  of  them  had  been 
educated. 

Harvard  himself  was  a  remarkable  man.  He 
was  an  educated  clergyman,  comparatively  afflu- 
ent, as  money  was  then  valued,  and  yet  bestow- 
ing hia  wealth  in  the  full  confidence  of  one  gifted 
with  the  power  to  anticipate  the  waiits  of  the 
advancing  generations  of  men,  and  to  foresee  the 
coming  gbries  of  the  land  on  which  he  had 
scarcely  pressed  his  foot  before  he  went  to  sleep 
in  ila  bosom.  Yet  nowhere,  and  at  ni  " 
he  express  a  desire  to  be  considered  as  the  founder 


of  the  collt^,  D 

sors  the  ordinary  viaitatorial  power  incident  to  a 

founder. 

He  came  up  to  the  general  court  with  no  such 
petty  interrogatory  upon  hia  lips  aa,  "  What  se- 
curity can  you  ^ve  me  for  my  money ! "  No, 
Sir;  he  participated  in  the  idea  common  to  the 
colonists,  that  it  was  their  misaon  to  establish, 
upon  the  new  continent,  a  new  order  of  dviliia- 
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L,  founded  upon  the  Christian  doctrine  of  the 
equality  of  all  men,  in  the  state  as  in  the  church. 
He  recognized,  in  its  fuU  force,  the  democratic  idea 
of  popular  sovereignty,  and  of  the  capacity  of  tha  ■ 
people  to  make  a  perpetual  demonstration  of  the 
Cliristian  rule  that  the  powers  of  government  are 
in  the  people  themselves,  and  not  in  the  institutions 
of  government  which  they  tiieraselves  may  organ- 
ize. ActinguponthiBidea,heplacedhismunificent 
donation  in  the  hands  of  the  general  coni-t,  with 
no  injunction,  but  to  take  it — nsB  it  ;  in  the  con- 
cise and  explicit  language  of  Puritan  legislation, 
"For  the  advancement  and  education  of  youth  in. 
all  manner  of  good  literature,  arts,  and  science." 
He  did  not  aslc  that  a  self-perpetuating  corpora- 
tion should  he  established,  to  watch  over  his  do- 
nation ;  but  he  trusted  to  that  stcoi^  sense  of 
right  that  pervades  the  broad  bosom  of  the  peo- 
ple, in  full  assurance  that  his  contidenee  would 
never  be  found  misplaced.  He  no  more  die- 
trusted  the  future  than  he  distrusted  tlie  Euler  of 
the  universe.  He  beUeved  that  tlie  living  agea, 
as  they  sliould  advance  in  perpetual  sueceaaion, 
would  be  just  to  the  ages  gone  by  ;  and,  while  he 
had  faith  in  their  integrity,  he  believed  in  tlieir 
right  to  adapt  their  institutions  to  their  existing 
condition. 

I  come  now,  Mr.  Chairman,  to  the  considera- 
tion of  the  second  period  in  the  existence  of  the 
college— that  of  its  charter,  in  1S50.  The  gen- 
eral court  then  gave  it  form,  substance,  and  exist- 
ence, as  a  corporate  body.  Did  the  general  court 
^ve  it  the  character  of  a  ehse  corporation  ?  or 
was  there  an  essential  reservation  in  the  charter  i 

By  the  charter,  the  corporation  waa  to  consist  of 
seven  persons,  with  power  to  receive  and  manage 
the  college  funds ;  to  fill  vacancies  caused  in  their 
body  by  death  or  resignation ;  to  choose  college 
officers  or  servants;  and,  generally,  to  make  all 
necessary  rulea  for  the  government  and  conduct 
of  the  collie.  But  there  vraa  an  important  res- 
ervation in  the  charter.  The  counsel  and  consent 
of  the  board  of  overseers,  as  established  in  16i2, 
were  required,  to  give  force  and  effect  to  the  acts 
of  the  corporation.  That  board  is  fully  reoi^- 
nized,  but  was  not  establislied,  by  the  charter. 
^  Its  name  implies,  it  was  not  an  independent 
body  but  stood  around  the  college  to  oversee  and 
guud  the  rights  of  the  Commonwealth  in  the 
matitution     N   thei  bod  was  the  govern- 

ment and  con  n  y  h  ir  p  n  rs  were  not  full 
powers     The        p  mti  n     nth  the  consent  of 


thoo- 
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choose  its  offi  ec      nd 
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that  poM  ir  belnngmg  to  the  founder  in  the  exer- 
cise of  hiB  viaitotonat  or  judicial  authority  oyer 
tile  college  The  ■visitatorial  right,  as  we  have 
seen,  wis  never  iii  John  Harvard,  or  in  any  of 
Ma  hens  or  Bucwssots  It  was  originally  in  the 
general  couit,  as  the  tounder ;  it  was  not  trans- 
ferred or  surrendered  b}  the  court  when  it  grant- 
ed the  ^Jiarter,  in  IhSO  ,  it  has  never,  as  I  believe, 
been  trausterred  since  that  day ;  Bud  being  In 
the  law-making  branch  of  the  government,  in 
the  outset,  it  has  continued  so  through  the  euo- 
ceasire  generations  of  men  that  have  held  in  their 
i  ands  the  l^ialative  power  of  the  Commonwealth 
during  the  two  centuries  that  have  passed,  and 
must  of  necessity,  continue  there  through  all 
time,  unle-a  apeciallv  and  etpheitly  transferred 
bv  the  people,  or  their  autliorizcd  repiesenta 

The  chattel  of  the  college  vi  as  aubiec[uently 
amended  m  105?  and  m  1G72,  Imt  was  m  no  way 
materially  changed.  Other  changes  wore  suhse- 
quently  made,  and  with  like  effect. 

In  1691,  the  provincial  government  was  estab- 
lished by  William  and  Mary,  in  place  of  the  col- 
oniiJ government;  and  in  1707,  the  general  court 
confirmed  the  college  in  all  the  r%hta  it  had  by 
the  charter  of  1650.  That  oontirmation 
given  in  these  words : — 

"  And  inasmuch  as  the  first  foundation  and 
establiahmeot  of  that  house,  (Harvard  College,) 
and  the  government  thereof,  had  its  originolfrom 
an  act  of  the  general  court,  made  and  passed  in  the 
year  1650,  which  haa  not  been  repealed  or  nulled, 
the  President  and  Fellows  of  the  said  college  are 
directed,  from  time  to  time,  to  regulate  themselves 
according  to  the  rules  of  the  conatiluticm  by  tho 
said  act  prescribed,  and  tn  exercise  the  powers 
and  authority  thereby  granted  for  the  government 
of  that  house,  and  the  support  thereof." 

Four  charters  were  sent  to  England,  but  were 
disaEowcd  by  the  crown,  because  the  general 
court  would  not  surrender  its  control  of  the  col- 
lege to  the  royal  authority.  This  was  after 
the  colonial  charier  had  been  recalled  by  the 
crown. 

By  the  charter  of  1630,  thus  revived  and  con- 
firmed by  the  general  court  in  1707,  tlie  college 
was  made  not  an  absolute  but  a  qualified  corpo- 
ration. The  president  and  follows  had  not  then, 
and  have  never  had,  any  vested  rights  which  were 
distinctively  their  own.  All  their  rights  are 
rights  of  trust ;  and  those  rights  were  placed  in 
their  hands  originally  by  the  general  court,  as  the 
founder  of  (he  college,  vrith  the  explicit  provision 
that  they  should  hold  and  manage,  toi  specific 
purposes,  the  properties  given  to  the  college  by 
the  founder,  and  by  its  long  and  brilliant  array  of 
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benefactors,  in  successive  generations,  from  Harv- 
ard to  Bussey,  and  Lawrence,  and  Phillips. 

I  have  said  that  it  was  not  an  absolute  corpo- 
ration. The  act  of  1643  established  the  board  of 
overseers  as  the  representativea  of  the  general 
court.  In  the  college  charter  granted  in  1650, 
the  power  of  the  corporation  is  qualified  by  an 
explicit  recognition  of  tlie  board  of  overseers,  in 
these  words: — 

"And  the  said  seven  persons,  or  the  greater 
number  of  them,  procuring  the  presence  of  the 
Overseen  of  the  college,  and  bt/  their  eoimieJ  oMd 
eonsent  shall  have  power,  and  are  hereby  author- 
ized,  at  any  time  or  times,  to  elect  a  new  Preri- 
dent.  Fellows,  or  Treasurer,  so  often,  and  from 
time  to  time,  as  any  of  the  said  persons  shall  die, 
or  be  removed,"  &c. 

Through  the  whole  original  charter,  and  in  its 
subsequent  modifications — none  of  which  were 
material — the  counsel  and  consent  of  tiie  over- 
seers were  made  essential  to  render  valid  the  acts 
of  the  corporation,  with  the  single  exception  ot 
receiving  and  investing  of  funds,  or  deahi  g  m 
real  estate  for  the  use  and  benefit  ol  tl  e  college 
The  power  of  the  overseers  was  not  a  meie 
advisory  power.  Their  Botisent  was  necessaiT  to 
most  of  the  acta  of  the  corporation  Tl  ev  had 
tiie  power  to  render  null  the  elections  and  ap 
pointments  of  the  corporation.  T  ej  and  the 
corporation  had  the  power  to  dism  =s  1 1  officers 
and  servants  of  the  college ;  but  the  t«o  boards 
neither  separately  nor  conjointly,  had  the  power 
to  dismiss  a  member  of  the  corporation  Thit  pow  er 
was  in  the  general  court,  as  the  visitor  on  m  its 
foundation ;  it  was  exercised  by  the  court,  and 
has  never  been  ^ven  up ;  and  cam  ot  be  given 
up  unless  the  present  generation  or  f  itne  gene 
rations  shall  be  false  to  the  great  trii,ts  confided 
to  them  by  the  founders  of  the  Common- 
wealth. 

Whatever  power  the  Commonwealth  had  over 
the  college  by  the  charter  granted  in  1650,  it  has 
fully  and  completely  at  this  day.  It  is  true  that 
in  the  transitions  of  political  power,  consequent 
upon  the  English  Revolution  of  1688,  the  result 
of  which,  so  far  as  this  Commonwealth  was  con- 
cerned, was  the  substitution  of  the  provincial  toi 
the  colonial  government — it  is  true,  that  the  gov- 
ernment was  unable,  at  times,  to  exercise  its  rights, 
through  the  overseers  ;  but  at  no  time  did  it  lose 
those  rights  1  and  t»  wliatever  extent  it  might  have 
been  stayed  in  the  execution  of  them,  they  were 
fully  revived  and  confirmed  when  the  crown 
tacitly  gave  its  assent  to  the  act  of  the  general 
court,in  1707,  which  realfirmed,  in  all  its  original 
force  and  effect,  the  college  charter  of  1650. 
Now,  if  John  Harvard  was  tlje  founder 
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tie  college,  by  his  own  w 
by  the  act  of  the  genwal 
the  college  at  this 


Byn. 


s  made  founder 
la  I  understand 
—then  the  gen- 
eral eourt,  from,  that  time,  had  no  visitatorial 
power  in  the  premiees ;  and,  of  oourae,  it  could 
3  no  such  power.    But  what  was  the  fact ! 
1  arter,  act,  resolve,  or  decree  of  the  gen- 
uit,  did  the  court  expressly,  or  impliedly, 
tran  f       urrender,  or  part  with  its  original  visi- 
ts  n  1       ludioial  power  over  the  college.    In 
comphra        to  its  first  private  benefactor,  it  gave 
the    oil        the  name  of  Harvard  ;  and  that  was 
all  tga         On  the  contrary,  tho  court  went  on 
m  the  execution  of  its  duty  as  founder  and  visi- 
tor of  the  college,  the  same  as  it  w  d 
if  no  such  man  as  Harvard  had             xi     d 
no  such  fund  had  ever  been  given  to  h 
Contemporaneous  construction    h 
aeter  of  the  charter. 

The  college  charter,  let  it  be  b 
was  granted  in  1650.    In  1664—         ,  ea  y 

after  the  establishment  of  the  corporation — its 
first  president,  the  learned  and  pious  Henry  Dun- 
atec,  resigned  his  place  as  president  of  the  college  I 
and  of  the  corporation.  To  whom  did  he  resign  ? 
Not  to  the  corporation,  or  the  ovcraeets,  who  had 
the  power  to  fill  the  vacancy,  hut  to  the  general 
court,  in  a  letter  addressed,  in  his  own  language : 
"  To  the  worshippful  and  honored  Eichard  Bel- 
lingham,  Esq.,  Governor  of  the  Massachusetts 
Colony,  with  the  rest  of  the  honored  Assistants 
and  Deputies  in  the  General  Court  at  Boston, 
now  assembled." 

In  the  conclusion  of  his  letter,  he  says; — 
"Therefore  I  here  iwjijn  up  the  place  wherein 
hitherto  I  have  labored  with  all  my  heart,  (bless- 
ed be  the  Lord  who  gave  it,)  seevino  vou  and 
YOUHS.  And  henceforth,  (that  you  in  the  interim 
may  be  provided,)  I  shall  be  willing  to  do  the 
best  I  can  for  some  weeks  or  months 
the  work,  acting  according  to  the  orders 
scribed  to  Tis,"  &c. 

Upon  recdving  Dunster's  reaigiialion,  June 
10th,  1654,  the  genera!  court  passed  this  order  :— 

"  In  answer  to  a  writing  presented  b)  this  Court 
by  Mr.  Henry  Dunster,  wherein  among  other 
things  be  is  pleased  to  make  a  resignation  of  his 
place  as  preaideot,  this  Court  doth  order ;  That  it 
ahull  be  LEFT  to  the  care  and  lUscrelJon  of  the  over- 
seers of  the  college  to  make  provision,  in  case  he 
persists  in  his  resolution  more  than  one  month,  and 
inform  the  overseers,  for  some  meet  person  to 
carry  an  end  that  wort  for  the  present,  and  also 
to  act  in  whatever  tieaesaiti/  shall  call  for  -until  the 
next  sessions  of  this  court,  when  we  shall  be  bet- 
ter enabled  to  sMIe  what. will  be  needful  in  all 
respects  with  reference  to  the  college.    And  that 

"''        a  will  be  pleased  to  make  return  ifo 

it  that  time,  of  what  they  shall  do 


herein.    The  Deputies  have  passed  this,  and  de- 
-     '"■  ^iatrates' consent  thereto. 
Wttw^M  TonnET,  Cto-i. 


Governor." 


Consented  hereunto  b' 
Eioiij       ' 


In  this  matter,  the  overseers  ^d  not  act  from 
any  rights  of  their  own,  but  under  powers  ex- 
pressly delegated  to  them  by  the  general  court ; 
and  for  thdr  exercise  they  were  rec[uired  to  make 
a  return  to  the  court.  This  resignation  of  Dmi- 
ster's  implied  something  more  tlian  a  voluntary 
retiring  from  the  college.  He  had  fallen  under 
censure  for  some  heretical  notions  on  the  subject 
of  baptism ;  and  therefore  the  overseers,  acting 
for  the  court,  said  to  him,  that  "  unless  he  would 
give  satisfection,  according  to  the  rules  of  Christ, 
they  must  be  eonstraiued  to  furnish  the  college 
with  another  president."  lliat,  is  he  must  be 
diamisaed  from  the  presidency,  and  another  ap- 
pointed in  his  place. 

In  the  same  year  in  which  Dunster  resigned 
the  presidency  of  the  collie  into  the  liands  of  the 
court-— four  years  after  the  cliacter  was  granted 
— the  general  court  exercised,  in  a  remai'kable 
manner,  ila  visitatorial  power  over  the  college. 
The  records  say  that  the  court,  "on  perusal  of 
the  return  of  the  committee  appointed  to  consider 
of  the  college  business,  order  that  the  stock  ap- 
pertaining to  the  college  should  be  committed  to 
the  care  and  trust  of  flie  overseers  of  said  college." 
By  the  law  of  1642,  the  fuuds  were  placed  in 
the  hands  of  the  overseers ;  by  the  charter,  they 
were  taken  from  the  overseers  and  confided  to 
the  corporation  j  and  then,  four  years  afterwards, 
as  I  have  shown,  the  corporation  was  dispossessed 
of  the  funds,  which  were  again  placed  in  the 
keeping  of  the  overseers.  A  member  of  the  cor- 
poration, writing  upon  this  transaction,  nearly  a 
century  afterward,  said : — 

"  At  first  view  this  may  seem  an  extraordinary 
act  in  the  court,  who,  by  a  solemn  grant  in  the 
charter  of  '60,  had  vested  the  property  of  that 
stock  in  the  said  corporation.  But  there  is  really 
nothing  extraordinary  in  this  act ;  for,  as  visitors 
of  then'  own  college,  the  court  had  the  right  at 
all  times,  to  see  that  this  stock  was  well  token 
care  of."  "  This  was  an  act  that,  in  common 
law,  the  visitors  of  a  college  had  a  right  to  do." 

Twenty  years  afterwards,  in  1674,  the  general 
eourt  again  exercised  its  visitatorial  right  over  the 
college.  The  president,  the  corporation,  the  over- 
seers, and  the  students,  were  summoned  before 
the  court ;  and,  after  an  esaminatiou  into  the  con- 
dition of  the  college,  the  court  voted :— 
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dent  13  concluded  to  be  dismissed  witliout  Eartber 
liBaring." 

In  1693,  Increase  Matlier  vtss  president  of  the 
college.  He  was  s,  man  of  ability  and  learning, 
but  exceedingly  ambitious  to  figure  in  politics,  as 
■well  B3  in.  religion  and  literature.  He  not  only 
chose  to  itttmi  his  place  la  pastor  of  the  North 
Church  in  Boston,  hut  he  even  left  both  his 
church  and  the  coUege,  to  go  on  a  political  mis- 
sion to  England.  In  view  of  his  coarse,  the 
general  court  voted,  that  "  tlie  president  of  Har- 
Tatd  CoUege,  for  the  time  being,  shall  reside  there, 
as  hath  been  the  custom  in  times  past ;"  and  five 
years  afterwards  the  court  found 
declare  again,  that  "  the  president  should 
at  Cambridge."  But  president  Mather,  still  dis- 
regarding tiie  wishes  ot  the  government,  the  gen- 
eral court,  in  1701,  dismissed  him  from  the  presi- 
dency, and  placed  the  college  in  the  charge  of  vice- 
president  "VVillard;  and  in  1707,  "Willard  havii^ 
deceased,  John  Leverett  was  chosen  to  fill  the 
place,  and  the  general  coui't,  accepting  and  ap- 
proving of  the  appointment,  voted  to  pay  him  a 
salary  of  £150  from  the  public  treasury,  "for  his 
encouragement  and  support  during  bis  continu- 
ance in  said  office,  he  residing  at  Cambridge,  and 
discharging  the  proper  duties  to  a  president  be- 
longing, and  entirely  devote  himself  to  that  ser- 
in 1742,  Nathan  Prince,  who  had  been  a  mem- 
ber of  the  corporation  for  fourteen  years,  was 
dismissed  by  a  vote  of  the  Board  of  OverseerB. 
He  was  a  vigorouis  and  earnest  writer,  and 
although  guilty  of  some  dereliction  in  those  rigor- 
ous times,  he  was  not  disqualified  to  bear  witness 
to  future  times  gainst  an  act  of  usurpation  on  the 
part  of  the  overseers.  In  Lis  appeal  to  the  pnbKc, 
he  said ; — 

"  The  next,  and  the  only  other  dismission  of  a 
member  of  said  corporation,  was  on  rebruary  last, 
17il-3;  without  atiy  power  from  tbe  court,  or 
any  act  of  said  corporation  for  the  same,  but  by 

the  sole  and  sovereign  authority  of  the  — 

of  the  coUege ;  who,  having  no  plain  J 


things ;  especially  if  lEe^  rise  so  high 
out  members  of  corporations.  Such  a  thing  done 
in  England  would  cause  an  insurrection ;  and  if 
this  power  does  not  belong  to  the  corporation  and 
overseers  of  said  college  by  law,  the  overseers  of 
said  college,  by  such  an  act,  have  assumed  to 
themselves  ihe  povters  of  the  gmisrai  c6rirt,  viz. ; 
those  povrers,  wbioh  in  President  Bunster's  case 
were  not  the  powers  of  the  overseers,  bat  vtere 
detegated  to  thim,  from  the  amrt,  and  m  wers  t/ie 
powers  of  <Aoi  covirt.    Nothing,  tiierel'ore,  can  de- 


mand a  more  critical  examination  thim  such  pre- 
cedents 1  and  that  at  their  first  beginning,  b^ore 
tiiey  acquire  the  force  of  laws,  and  in  future  times 
will  be  pleaded  as  laio,  against  the  rights  of  the 
general  cowt  itself." 

The  whole  drift  of  Prince's  appeal,  was  to  the 
effect  that  tbe  power  of  removing  a  fellow  of  the 
corporation,  was  not  given  by  tbe  obai'ter  to  the 
college  government,  but,  in  his  own  words,  "  that 
the  court  had  reserved  it  to  tliemselves ; "  thus 
bearing  his  own  testimony,  in  the  most  emphatic 
manner,  to  the  visitatorial  right  and  power  of  the 
general  court  as  the  founder  of  the  college. 

The  general  court,  in  all  the  times  of  the  colony 
and  province,  showed  its  zeal  in  maintaining  the 
foundation  it  bad  established,  by  paying,  for  a 
long  period  of  time,  the  salary  of  the  preadent  of 
the  college  out  of  Uie  country  treasury ;  by  nu- 
merous payments  to  professors  in  the  college ;  by 
grants  of  laud ;  and  by  donations  of  £1,500  in 
1713,  for  the  erection  of  Massachtisefta  Hall ;  of 
£1,000  in  1736,  for  the  presidentfs  house;  of 
£2,500  in  1732,  for  Hollis  Hall;  and  of  £4,100 
in  1764,  1765,  and  1766,  for  rebuilding  Harvard 
Hall ;  amountii^  in  the  ^;r^te,  down  to  1786, 
as  stated  by  the  treasurer  of  the  college,  to  over 
$91,000.  And  he  says  that  in  those  early  days 
money  had  a  value  six  or  seven  times  greater  than 
its  value  in  later  times. 

But  the  Commonwealth's  bounty  to  the  college 
did  not  stop  with  grants  of  money.  In  1640,  it 
gave  the  college  tlie  ferry  across  Charles  river. 
How  much  income  it  afforded,  I  have  not  Uie 
of  knowing.  But  in  1786,  after  the  charter 
of  the  Charles  Eiver  Bridge  Company,  the  general 
court  provided  for  an  annual  payment  of  £200  a 
year  by  that  company  for  tbe  benefit  of  the  col- 
lege; and  subsequentiy,  for  £100  a  year  each, 
from  two  other  bridges  across  the  same  stream. 

In  tiie  consideration  of  this  subject,  Mr.  Chair- 
man, I  come  now  to  tiie  third  period  in  the  exist- 
ence of  the  college  ;  and  that  is  under  the  Consti- 
tution of  the  Coraraonwealtb,  as  established  in 
1780,  and  revised  by  the  Convention  of  1820. 

The  college  had  existed  in  name,  though  not  in 
low,  as  a  college,  from  1636  to  the  time  of  its 
charter  in  1650.  It  then  became  both  in  law  and 
in  fact  a  collie.  The  board  of  overseers,  as  I 
have  already  said,  was  rec<^nized  by  the  charter, 
and  made  a  component  part  of  the  government. 
An  appendix  to  the  charter  was  given  in  1657. 
Another  modification  was  made  in  1672;  and  tbe 
whole  was  coniirmed  by  the  general  court  in 
1707. 

These  were  aU  the  laws  that  were  in  force 
touching  the  college,  when  tbe  Convention  of 
1780  assembled.    Such  was  tbo  uuderstaiiding  trf^ 
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that  body,  and  such  la  the  voice  of  history  upon 
the  sahjeot. 

In  formii^  the  Constitution,  the  Convention 
proceeded  to  secure  the  rights  of  the  corporation, 
and  the  rights  of  the  people  aa  the  founder,  so 
that  they  should  he  transmitted  imimpaired,  to 
future  times.  The  result  of  its  action  was  the 
fifth  chapter  of  the  Constitution,  -which  was  ap- 
proved and  adopted  hy  the  people. 

The  chapter  is  divided  into  three  sections.  The 
first  declares : — 

"  That  the  president  and  feUows  of  Harvard 
College,  in  their  corporate  capacity,  thai  officers 
and  servauts,  shall  have,  hold,  use,  exercise,  and 
enjoy  all  the  powers,  authorities,  rights,  liberties, 
privilegea,  immunities,  and  ftanohisea,  which 
they  now  have,  or  are  entitled  to  have,  hold,  use, 
exercise,  and  enjoy ;  and  the  same  are  hereby 
ratitied  and  "eonfirmed  unto  tJiem,  and  to  their 


their   officers  and  servants 


respectively  forever." 

The  second  aeelion  confirms  b>  the  college  all 
the  gifts,  grants,  devises,  legades,  and  convey- 
ances, made  to  the  college,  to  he  held  and  used  in 
conformity  to  the  will  of  the  donors. 

The  third  section  provides  for  the  perpetuity  of 
the  board  of  overseers,  closing  with  this  proviso  : 

"  Provided,  that  nothing  herein  shall  be  con- 
strued to  prevent  the  l^slature  of  this  Common- 
wealth [rom  making  such  alterations  in  the  goy- 
emment  of  te  said  University  as  shall  be  condu- 
cive to  its  advant^e  and  ttie  interest  of  the 
republic  of  letters,  in  as  full  a  manner  as  might 
have  been  done  by  the  legislature  of  the  late 
province  of  the  Massachusetts  Bay." 

This  proviso  refers  not  to  the  corporation  alone, 
or  the  overseers  alone,  for  neither  of  them  in  their 
separate  capacity  constitutes  the  government  of  tlie 
college.  The  form  of  espresMon  is  such  that  it 
must  embrace  both  boards,  or  it  would  be  without 
sense  and  meaning.  Of  course,  under  the  consti- 
tution, the  legislature  of  to-day  has  the  same 
powers  of  legislation  which  were  had  by  the 
general  court  previous  to  1780 ;  and  what  that 
power  was  we  have  seen  in  the  whole  history  of 
legislatiou  during  the  tiroes  of  the  colony  and  the 
province.  The  court  claimed  aud  exercised  its 
tights  of  visitation,  as  founder,  in  as  full  and  per- 
fect a  manner  aa  it  would  he  possible  for  it  to  claim 
and  exercise  any  right  pertainii^  to  the  functions 
of  government.  To  deny  this,  is  to  deny  the 
whole  history  of  the  Commonwealth.  It  is  to 
deny  that  the  college  was  built,  located,  and 
named  by  the  general  court.  It  is  to  deny  that 
the  court  watched  over  it  hy  day  and  guarded  it 
by  night,  and  sustained  it  as  a  parent 
3  = 
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child,  in  all  its  trials  and  perils,  from  its  infancy, 
when  Cambridge  itself  was  but  a  wilderness,  up 
to  its  strong  and  vigorous  manhood.  Without 
this  visitatorial  giiardianshipof  the  Common  wealth 
over  the  college,  its  light  would  have  gone  out, 
its  funds  would  have  been  dissipated,  its  charter 
would  have  been  a  dead  letter,  and  the  donations 
of  Harvard,  iuid  other  generous  benefactors, 
would  have  been  lost  forever;  and  there  would 
have  been  no  broad  foundation  on  which  to  pile 
up  the  splendid  legacies  of  later  days. 

"With  all  deference,  Mr.  Chairman,  to  the 
opinions  of  gentlemen  learned  in  the  law,  I  am 
unable  to  believe  that  this  is  a  case  beyond  the 
reach  of  ordinary  comprehension ;  or  that  it  is 
involved  in  intricacies  and  mysteries  which  com- 
mon sense  cannot  fafliom.  The  corporation  itself, 
in  its  memorial  two  years  ago,  told  the  legislature 
that:— 

"  There  is  no  doubt  that  the  founder  of  a  diarity 
has  the  right  in  its  creation  to  prescribe  flie  terms 
and  tenure  upon  which  it  shall  be  held,  and  the  stat- 
utes by  which  it  shall  be  governed,  and  to  reserve 
the  power  of  altering  them  from  time  to  time ;  as 
also  general  legislative  and  judicial  authority  over 
the  trustees,  with  power  of  removal  and  sutstitu- 
tion ;  provided  that  suclr  terma,  tenure,  and  reser- 
vations, be  not  repugnant  to  the  general  law.  Nor 
can  it  he  doubted  that,  if  the  grant  be  general  in 
its  terms,  for  the  purposes  of  the  charity,  without 
prescribing  any  terms  upon  which  it  ahall  he  held 
and  manned,  surA  general  legislaiive  and  Judicial 
pomor  will  femain  in  thefoimdm;  to  be  exerdaed  at 
his  pleaawrs ;  run;  that,  if  the  whole  tenure  and 
governmeut  are  not  granted  to  the  trustees  or 
other  -^ecsavs,  tlte  por^on  not  ikus  pm-iod  with  loill 
remain  in  hiTn.  And  any  power  thus  expressly 
or  tacitly  reserved  in  the  founder,  is  called  visita- 
torial, and  may  remain  in  him,  or  be  at  any 
time  granted  to  other  persons ;  aud  it  arostitutea  a 
valuable  estate  or  property,  reci^nized  as  such  in 
courts  of  law  and  equity." 

This  opinion  is  signed  by  flie  chief  justice  of 
our  supreme  court,  and  by  one  of  ttie  judges  of 
tlie  United  States  court,  and  way,  therefore,  be 
taken  as  sound  law  in  the  case.  This  doctrine  is 
not  inconsistent  vrith  that  of  Mr.  Justice  Holt, 
that  if  the  founder  of  an  institution  fails  to  pro- 
vide a  vidtor,  the  law  provides  one  for  him. 

But  if  I  understand  the  memorial,  it  avoids  the 
conclusion,  by  the  assertion  that  Harvard  College 
is  a  dose  corporation ;  and  that  its  franchise  is  a 
vested  r^ht  in  the  Follows,  which  the  legislature 

If  that  be  so — if  John  Harvard  was  the  founder 
of  the  college,  and  the  r^t  of  visitation  was  in 
him,  his  heiis,  and  successors — then  Harvard  Col- 
lege can  be  brought  into  the  same  category  witiu 

!ge;  and  aw,|^W,oijSfOilj^»^C 
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States  court  wUl  apply  in  the  one  case  as  well  as 
in  the  other.    But  I  find  no  analogy  between 

Di.  'Wheelocl;  was  the  foundec  of  Daitmouth 
College,  and  retained  for  liiraeelf,  his  heirs,  and 
suceesBora,  a  vieitatorial  light  over  the  foundation. 
The  legislature  of  New  Hampshhe  intei'vened, 
and  changed  the  oi^anization  of  the  corporation. 
The  trustees  appealed  to  the  United  Statea  court 
for  redress,  under  that  provision  of  the  United 
States  Constitution  which  declares  that "  no  Slate 
ahaU  pass  any  law  impairing  the  obligation  of 
contracts."  The  court  sustained  the  appeal,  and 
the  legislature  was  defeated.  But  whether  a  con- 
tract was  or  was  not  involved  in  that  case,  ia  a 
question  I  leave  to  the  logic  of  the  legal  profes- 
don ;  as  also  those  other  questions,  whether  the 
same  doctrines  were  upheld  by  that  court,  and  if 
BO,  how  far,  in  the  more  recent  case  of  the  War- 
ren Bridge ;  and  also  whether,  as  the  supreme 
court  of  the  United  States  has  been  constituted  of 
late  years,  it  is  probable  that  the  aame  doctrines 
would  now  be  Imd  down  as  law  which  ruled  in 
ihe  decision  of  the  Dartniouth  ease. 

In  the  Convention  of  1830,  Mr.  "Webster  ad- 
miMed,  in  hia  report,  that  the  college  was  foiuided 
by  the  Commonwealth.  His  opinion  will,  of 
couMe,  have  great  weight  with  a  portion,  at  least, 
of  this  Convention.  If  he  was  correct  in  his 
opinion,  then  the  Commonwealth  has  a  perfect 
r^ht  to  modify  the  organization  of  the  College, 
whenever  the  exigencies  of  the  case  may  require 
it.  Should  it  do  so,  upon  the  theory  admitted  by 
Mr.  Webster,  then  there  will  be  no  impairing  of 
the  obligations  of  a  contract  that  would 
case  that  could  stand  for  a  moment  in  the  United 
States  court.  The  exigencies  of  the 
rule  the  decision.  The  court  will  admit  the  full 
r^hts  of  the  Conunonwealth  as  visitor  upon  its 
own  foundation ;  imless,  of  whicli  I  should  en- 
tertain no  serious  apprehension,  it  should  tlirow 
over  the  ease  one  of  those  constructive  interpre- 
tations of  power  in  the  general  goven  m  n 
which  tend  to  rob  the  Slates  of  their  sover  ig 
concenti'ate  all  power  in  tlie  general  gover  n  t, 
and  subvert  the  liberties  of  the  people. 

If  the  Commonwealth  has  all  the  righ         d 
powers  of  founder  of  the  college,  and  ther 
an  esigeney,  then  the  corporation  is  in  the  po 
of  the  general  court,  acting  under  such  consti- 
tutional provisions  as  the  people  may  prescribe ; 
and  there  is,  and  can  be,  no  contract  that  can  be 
impaired  by  the  action  of  the  people  tlirough  a 
Convention,  or  the  general 
to  our  forefiithCTs  who 
■watched  over  it  in  its 
cognized  it 


good  faith  to  its  early  and  its  later  henefactoie,  who 
have  enriched  it  with  a  princely  muuiiicenoe — 
:e  under  the  most  sacred  of  obligations  to  see 
that  its  funds  are  not  perverted  from  the  purposes 
which  they  were  dedicated.    If  a  pervei'sion  is 
oved — or  a  failure  to  give  tliem  their  full  force 
aud  effect — then  tiie  exigency  is  made  out ;  as  it 
was  in  the  case  of  Dunater  in  16S4,  and  in  the  case 
of  the  summons  to  the  college  to  appear  before  the 
general  court  in  1674.    In  such  a  case,  the  plea 
of  a  contract  cannot  avail  against  the  Common- 
wealth. 

But  in  supposed  eases  of  conflict  between  the 
general  government  and  the  government  of  a 
State,  it  is  important  to  bear  in  mind  the  relative 
powers  of  each  to  the  other-— tlie  theory  of  civil 
government  among  us,  and  the  mode  in  which, 
power  ia  distributed  by  our  institutions. 

The  general  govanment  is  an  oi^anization  of 
power.    It  has  no  original  sovereignty. 
1  creature  of  the  States,  which  created  it 
mtributione  from  their   own   sovereignty, 
powers  and  rights.    It  can  act  upon  such  powers 
only  as  were  expressly  delegated  to  it  by  the 
States  ;  and  the  powers  which  it  niay  exercise  are 
plainly  and  apedfloally  defi.ned  and  set  forth  in 
its  constitution,  as  well  as  the  powers  which  it  is 
forbidden  to  exercise.    With  the  single  exception 
of  the  powers  thus  delegated,  every  Slate  is  sover- 
eign of  itself,  up  to  the  full  measure  of  its  reserved 
powers,  rights  and  privileges ;  and  can  be  held  ao- 
imannerfothe  general  government, 
f  an  invasion  of  the  powers  it  eipcessly 
to  that  government  when  it  became  a 
the  compact  between  the  States  of  the 
When,  therefore,  there  is  no  collision 
between  a  Slate  and  the  general  government,  and 
no  question  in  dispute  in  the  nature  of  a  conQ'act 
to  be  impaired,  tiie  Commonwealth  cannot  be 
called  to  account  in  the  courts  of  tlie  United 
States  for  any  eueroise  of  its  reserved  sovereignty 
and  power  in  or  upon  its  own  institutions.    Upon 
h       p   mises,  it  is  my  full  belief  that  the  gen- 
g        nment,  acting  within  the  limits  of  its 
d     g   ed  sovereignty,  and  without  the  line  of  the 
rved    ights  of  the  States,  has  no  more  right 
u  h  the  Commonwealth  for  its  action  upon 
H  rvard  College,  than  it  has  for  its  action  upon 
h   ^ta     Lmiatie  Hospital,  or  the  State  Keform 
School.    Both  of  those  institutions  are  corpora- 
tions, aubstitntially  of  the  same  natme  as  tlie  cor- 
poration of  HaiTsrd  College  admitted  itself  to  be, 
from  the  period  of  its  oi^anization  down  to  about 
Id  good  feith  1  the  commencement  of  the  present  century. 
the  college,  and         The  provision  that  "  no  State  shall  pass  any 
law  impairing  tiie  obligation  of  contracts,"  was 
I  originaUy  a  compact  of  amity  between  the  eev- 
llogodbyGOOglC 
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eral  States,  to  protect  the  riglits  ot 
one  State  from  destruction  or  in 
government  of  another  State. 

By  the  resolution  Tipon  your  tab  Ch 

man,  it  is  proposed  to  affirm  in  th    C  ns  tu 
the  fuJl  power  of  the  legislature  Hax  ai 

College,  ps  a  State  institution ;  sn.  ei 

to  such  reatriotiona  as  ahall   forer  ect  tl 

college  in  all  its  legal  rights.    It  i         m 
position,  and  needs  no   labored  e  po 
gives  to  (he  legislature  all  the  po  hi      Hi 

I)eople  have  oyer  the  college.  It  p 
Conatitation  as  an  express  power,  where  it  now 
exists  in  the  nature  of  an  implied  or  inftsoatial 
power ;  the  extent  of  which  has  always  to  he 
determined  hy  judicial  interpretation.  The  lan- 
guage of  die  resoluljon  is  almost  identical  with 
the  charters  ol'  the  other  two  colleges  in  the 
Commonwealth.  The  charter  of  "Williams  Col- 
lege was  granted  in  1793  ;  and  in  it  the  general 
court  expressly  provided,  in  these  words ; — 

"That  the  legislature  may  grant  any  farther 
powers  to,  or  alter,  limit,  annul,  or  restrain,  any 
of  the  powers  vested  by  this  act  in  the  said  cor- 
poration, as  shell  be  judged  necessary  to  promote 
ttie  beat  interests  of  fee  said  coUege." 

This  charter  was  given  thirteen  years  after  the 
adoption  of  the  Constitution  of  1780 ;  and  (as 
suggested  by  a  member  of  the  committee,)  w  is 
in  all  probability  an  exposition  of  the  view  ■"  hich 
■was  then  entertained  of  the  powers  of  the  gener- 
al court,  affirmed  by  the  Constitution,  as  exist 
ing  under  the  Province  Charter. 

Thirty-two  years  afterwards,  in  1826,  thelegis 
lature  chartered  Amhcist  College,  &nd  placed  in 
its  act  of  incorporation  a  transcript  of  the  provi 
sion  contained  in  the  charter  of  Williams  College , 
with  the  farther  provision,  however,  that  the 
legislature  should  forever  elect  a  portion  of  the 
trustees  of  the  coUt^.    And  that  is  now  done 

One  other  point,  Mr,  Chairman,  remains  to  be 
briefly  considered,  and  that  is  whether  tlieie 
exists  a  necessity  for  the  Commonwealth  to  in- 
tervene, in  the  exei'Cise  of  its  visitatorial  rights 
and  powers,  to  correct  abuses  in  tlie  organization 
and  operations  of  the  college ;  or  to  give  to  the 
institution  greater  force  and  effect 

In  the  matter  of  the  funds  of  the  college,  1 
make  no  cliarges  ii,  imst  the  corporation  I  have 
none  to  make  If  iny  are  to  be  made,  they 
must  come  from  some  other  sluice  I  know 
nothing  of  its  funds — how  thej  ha^e  been  in- 
vested and  ipplied— except  m  common  with  the 
whole  commun  ty  1  never  entered  the  dooro  of 
the  college  and  know  nothiuj,  of  its  internal 
order  and  life     Its  ovm  reports,  and  the  records 
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not  tiiat  it  should  be  a  select  aciool  for  the 
education  of  clsHses  or  cliques  in  pailiculiir  theo- 
ries, principles,  or  tenets,  religious  or  secular — 
but,  in  the  concise  language  of  the  charter,  "  for 
the  advancement  and  education  of  youth  in  all 
manner  of  good  literature,  arts,  and  sciences." 

What,  then,  Mr.  Chairman,  is  the  relation 
which  the  college  now  holds  to  the  Common- 
wealth? 

Its  corporation  is  now,  and  long  has  been, 
composed  of  men  who  are  understood  to  be  of 
one  sect  in  religion,  and  of  one  party  in  politics. 
That  religious  sect  does  not  embrace  more  than, 
one-tenth  of  the  people  of  the  Commonwealth. 
I  do  not  charge.  Sir,  that  in  some  of  its  acts  the 
corpomlion  has  shown  a  culpable  insensibility 
to  pubhe  opinion  but  I  do  say,  that  while  tiie 
(.oHege  lemaros  m  the  hands  of  a  sect  or  a  party, 
it  IS  outside  over  and  beyond,  the  reach  of  the 
ijmpathie  ,  the  approval,  the  cooperation  of  the 
jQDss  of  the  people. 

Its  foundeis  and  benefactors  never  designed 
that  it  should  be  a  sectarian,  a  narrow,  or  an 
etcluave  institution  They,  of  course,  had  their 
peculiBT  notions  in  theology  and  in  government ; 
but  they  nonhere  incorporated  them  into  the 
constitution  of  the  college,  or  made  provision  that 
they  should  rule  in  its  administration. 

!For  one,  Mr.  Chairman,  I  propose  to  make  no 
changes  ui  the  original  character  and  purposes  of 
the  college.  All  I  propose,  is  to  bring  back  the 
college  upon  its  first  foundalionj  to  give  greater 
activity  and  effect  to  those  means  of  education 
that  have  been  so  liberally  supplied  by  the  Com- 
momvealth,  and  by  the  largesses  of  its  long  line 
of  private  benefactors  ;  and,  by  future  constitu- 
tional legislation,  to  place  the  college  in  full  con- 
tact with  the  beaSng  pulse  of  the  great  heart  of 
the  Commonwealth,  that  the  generous  sympa- 
thies of  the  whole  people  may  duster  around  it 
in  the  present  and  in  all  coming  time.  Ours  ia 
a  powerful  Commonwealth.  Its  ampUtude  of 
means  is  daily  augmeilting.  The  platlbim  of  tiie 
college  13  a  broad  one.  Without  impairing  the 
effiaenoy  of  the  institution  that  now  occupies  but 
one  of  Its  corners,  the|go^n^n^5^,cj^]^ 
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upon  it  an  oi^uizatioii  eueh  as  tlie  progteaa  of 
society  may  demand. 

Of  course,  Mr.  Chairman,  I  have  no  sympathy 
■with  tliose  who  clieiiali  errors  ajid  abuses  because 
they  are  oM ;  and  dread  tlie  pn^ress  of  truth  be- 
cause its  revelafions  are  new ;  who  regard  every 
change  as  innovation ;  and  who  hope  that  the 
future  may  he  as  the  present  is,  or  as  the  past 
has  been.  The  Committee  with  whom  I  have 
had  the  honor  to  act  in  reporting  this  resolution, 
do  not  even  contemplate  a  subveraon  of  the  es- 
tablished order  of  (he  college,  or  a  change  of  its 
studies  or  disdpline.  If  there  are  duties  unper- 
formed, all  will  agree  that  they  should  no  longer 
be  neglected.  If  there  are  drones  in  fhe  hive, 
they  sliould  be  act  to  work,  or  driven  out.  But 
these  are  the  appropriate  duties  of  an  enei^tio 
adminiGtration  of  the  coII^;e,  that  comprehends 
its  duty,  and  has  the  moral  courage  to  do  it. 

Harvard  College  has  tlie  means— and  what  it 
has  not  it  can  have — to  place  it  beyond  the  reach 
of  competition  ftom  all  other  American  Colleges. 
Popularized  as  it  should  be,  and  in  a  land  that 
is  progreissing  with  giant  strides,  it  should  have 
it3  fliouaands  of  students  where  it  now  hte  its 
hundreds.  It  sliould  be  a  great  centre  of  good 
influences— the  prolific  fountain,  from  which  "  all 
manner  of  good  literature,  arts,  and  sciences ' ' 
should  flow  out  in  abundant  streams,  to  enlarge, 
to  inyigocate,  to  refine,  the  public  mind.  It 
should  be  the  head  of  our  system  of  public  in- 
struction ; — not  standing  aade,  in  narrow  exclu- 
siveness,  to  furnish  a  few  individuals  for  th( 
professions  : — but  educating  men,  of  all  classes 
for  a  higher  aim  in  all  the  pursuits  and  avoca- 
tions of  life — especially  that  great  body  of  pub- 
lic teachers  who  a  ■" 


3  of  the  peo- 

With  these  views,  thus  imperfectly  presented, 
and  with  the  hope  that  my  colleagues  of  the 
Committee  will  supply  my  defloiences,  I  ask  par- 
don, Mr.  Chairman,  for  the  extent  to  which  I 
liave  trespassed  upon  your  forbearance. 

Mr,  BRAMAN,  of  Danvers.  Being  a  mem- 
ber of  the  Committee  which  made  th^  Report, 
I  Mk  the  indulgence  of  the  ConTention  for  a  short 
time,  in  order  that  I  may  have  an  opportunity  of 
expressing  my  views.  "With  some  of  the  v 
which  have  just  been  expressed  hy  the  chairman 
of  that  Committee,  I  entirely  concur ;  but  from 
others  of  them  I  as  entirely  dissent,  although, 
without  doubt,  those  views  are  conscientiously 
and  honestly  entertained. 

I  should  have  preferred  to  have  stricken  out  of 
tie  Constitution  all  that  related  to  Harvard  Col- 
lege ;  and  failing  in  that,  as  the  next  best  thing, 


X  would  have  chosen  to  have  retained  the  provi- 
sion as  it  is  in  our  present  Constitution,  without 
alteration  or  addition. 

I  have  some  objection  to  the  present  Report. 
The  priimipal  objection  I  have  to  it  is,  that  it 
leaves  the  relation  between  the  government  and 
the  college  precisely  where  it  was.  It  neither 
confers  an  additional  power  on  the  legislature,  nor 
does  it  compel  them  to  do  anything  which  they 
had  no  power  to  do,  without  such  a  provision.  I 
do  not  think  it  wise  to  make  any  change  in,  the 
Constitution,  without  soroetlung  is  to  be  effected 
— without  some  new  power  is  granted  to  the  leg- 
islature, which  it  did  not  possess  belbre. 

Another  objection  which  I  have  is,  tliat  it 
rather  invites  the  legislature  to  do  what  I  believe 
it  has  no  power  to  do ;  and  if  it  should  undertake 
to  exercise  such  power,  it  would  bo  in  contraven- 
tion of  the  Constitution  of  tiie  XTnited  States. 
The  contract  to  which  allusion  has  been  made,  is 
H  contract  which  comes  within  the  meaning  of 
the  article  of  the  Constitution  of  the  United  States, 
wliich  provides  that  no  State  shall  pass  any  law 
impairing  the  obligations  of  contracts,  and  they 
probably  would  reifer  to  the  celebrated  Dartmouth 
College  case  as  an  authority.  In  1769,  the  crowa 
of  England  created  a  corporation  consisting  of 
twelve  of  the  corporators  of  Dartmouth  CoEege, 
by  which  the  whole  management  of  that  institu- 
tion was  intrusted.  The  college  continued  to 
flourish  under  this  charter,  fulfilling  the  benevo- 
lent intentions  of  its  founder  and  benefnotora,  till 
in  1818,the  legislature  of  New  Hampshire — think- 
ing, as  many  do  now,  with  respect  to  the  corpo- 
ration of  Harvard  CoUege,  that  the  institution 
could  be  rendered  more  extensively  usefnl,  by 
putting  it  immediately  under  the  control  of  fhe 
State — proceeded  to  provide  that  tliere  should  be 
two  new  boards  created.  Nine  trustees  were 
added  to  tiie  or^nal  twelve.  There  was  also  a 
board  of  overseers,  consisting  of  twenty-five, 
having  a  negative  upon  the  acta  of  the  corpora- 
tion ;  and  the  members  of  both  of  these  boards 
are  made  elective  by  the  governor  and  council. 
Tiie  corporation  of  Dartmouth  College  resisted  the 
act.  They  contended  that  it  was  an  invasion  of 
their  chartered  rights,  and  that  it  was  an  indirect 
contravention,  both  of  the  Constitutions  of  New 
Hampshire,  and  of  the  United  States.  They  took  the 
case  into  the  courts  of  New  Hampshire,  and  then, 
after  the  decision  of  the  courts  of  that  State  went 
against  them,  they  appealed  to  the  United  States 
court,  and,  after  an  argument,  conducted  by  some 
of  the  most  eminent  legal  men  of  the  country, 
and  after  an  investigation  by  the  court,  adorned 
by  the  names  of  a  Marshall,  and  a  Story,  the  de- 
cision of  the  New  Hampsliirc  court  was  overruled. 
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and  the  corporation  waa  restored  to  its  original 
condition  and  pri"vil^;e3. 

Kow,  I  maintain,  that  the  charter  of  Harvard 
CoEegeis  as  strong  as  the  charter  of  Dartmouth 
Cnliege,  in  its  main  features ;  and  having  read 
tliem  both,  and  carefully  compared  them  together, 
I  pnt  it  to  any  legal  genfleman,  whether  there  is 
uiiy  such  difference  between  the  corporation  of 
Dartmouth  College,  and  that  of  Harvard  College 
in  1360,  as  does  not  place  them  both  alike  under 
the  Constitutioi!.  of  the  TJuited  States. 

Viewa  have  been  advanced  by  the  chairman  of 
the  Committee,  and  they  are  advanced  also  by 
other  iudividuala,  going  to  show,  that  the  corpora- 
tion of  Harvard  College  stands  on  a  differeut 
footing  from  that  of  Dartmouth  College,  and  that 
it  is  not  withiu  the  protection  of  the  Constitution 
of  the  United  Slates.  I  am  aware  that  there  are 
some  persons  who  think  that  this  Convention  can 
exercise  a  control  over  this  college,  ■which  cannot 
he  exercised  by  the  legislature  of  the  Common- 
wealth ;  but.  Sir,  there  ia  no  foundation  for  thk 
idea.  The  Constitution  of  the  United  States  has 
just  as  much  power  in  a  State,  acting  through  a 
Coiirenldon,  as  it  has  acting  through  a  legislature, 
and  if  any  act  should  be  passed  by  this  Conven- 
tion, if  anything  should  be  incorporated  into  that 
instrument  which  is  in  contravention  of  the  United 
States  Constitution,  it  would  be  just  as  quicMy 
overruled  as  it  would  if  it  had  been  done  merely 
by  State  authority.  I  know  that  there  are  indi- 
viduals who  say  that  the  corporation  of  Harvard 
College  is  a  State  institution,  and  they  therefore 
maintain  that  it  ia  under  the  control  of  the  State. 
Now,  the  phrase  "State  institution"  is  a  very 
indefinite  phrase — too  indeSnite  to  be  mada  the 
foundation  of  an  argument,  without  it  is  more 
precisely  defined.  "What  then  is  meant  by  call- 
State  gave  it  its  charter  of  incorporation  >  Some 
acts  of  incorporation  are  contracts,  and  are,  there- 
fore, exempted  from  all  legislative  interference. 
They  are  not  under  the  control  of  the  State,  and 
are  beyond  all  interference  on  the  part  of  the 
government  of  the  State.  It  must  he  determined 
that  the  corporation  is  without  the  control  of  the 
Constitution  of  the  United  States,  before  it  can  be 
assumed  that  it  can  be  interfered  with.  The  ques- 
tion, therefore,  depends  upon  the  nature  and  the 
objects  of  the  corporation  that  is  created.  The 
act  of  incorporation  determines  nothing,  one  way 
or  the  other ;  and  if  the  act  of  incorporation  of 
Harvard  College  of  1560,  was  a  contract  ivitUn 
the  moaning  of  the  Constitution  of  the  United 
States,  then,  of  course,  it  is  protected  by  that  in- 
strument, and  is  not  otherwise  under  the  power 
aad  control  of  the  State,  than  as  its  members  are 
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subject  to  the  laws  which  apply  to  all  other  parts 
of  tlie  community. 

The  question  then  arises,  whether  a  power  can 
be  deduced  on  the  part  of  the  State  in  relation  to 
this  institution,  in  consequence  of  its  being  a  ben- 
e&ctor  to  the  State. 

It  has,  doubtless,  conferred  many  peculiar 
benefactions  upon  the  government,  but  it  would 
have  been  impossible  for  the  college  to  have  pro- 
ceeded, without  flie  assistance  of  the  Slate,  But, 
was  it  ever  known  that  the  conferring  of  a  gift 
carried  with  it  the  power  of  control  over  the  per- 
son or  body  to  whom  it  was  made  f  When  waa 
such  a  thing  ever  known  !  If  the  State  h^  con- 
ferred a  gift  upon  the  college,  it  carries  vrith  it  no 
control,  except  so  far  as  the  power  is  deduced  from 
die  assumed  fact  that  tba  State  is  the  founder  of  the 
college.  The  learned  oliturman  of  the  Committee, 
(Mr.  Knowlton,)  maintained  that  the  State  was  the 
founder.  This  assertion  has  been  disputed,  and  I 
think  it  remains  doubtful  to  this  day,  whether  the 
appropriation  which  the  State  made  to  the  college 
was  ever  applied  lo  the  uses  for  which  it  was  made, 
before  the  donation  of  Joim  Harvard  was  applied 
to  set  the  college  in  operation. 

Mr.  BOUTWELL,  for  Berlin.  I  wish  to  ask 
the  gentieman  whether  the  existing  Constitution 
of  the  State  does  not  declare  that  our  ancestors 
founded  Harvard  College  in  I6S9,  and  whether  at 
the  Convention  of  1779,  the  corporation  and 
board  of  overseers  did  not  both  assent  to  the  in- 
sertion of  that  declaration  into  the  Cons 
of  the  Stale. 

Mr.  BRAMAN,  Tlie  words  " 
may  refer  to  the  State,  or  they  may  not.  But  I  will 
waive  the  point  whether  the  State  fomided  the 
college  or  not,  because  the  mere  fact  that  a  person, 
or  state,  or  government,  founded  an  institution, 
does  not  necessarily  imply  that  it  has  the  control 
of  it.  The  doctrine  of  the  common  law  upon  the 
subjecl^  is  this :  that  the  founder  retaina  the  right 
of  visitation  over  the  institution  as  long  as  he 
chooses  tK>  do  so,  but  he  lias  the  right  to  part  with 
it  at  any  time.  He  retains  the  power  as  long  as 
he  lives,  and  then,  I  believe,  it  descends  to  his 
heirs,  unless  he  otherwise  makes  provision  for  its 
disposal.  But,  I  say,  ha  has  tlie  power  to  devolve 
it  upon  any  other  body,  and  when  he  lias  disposed 
of  it,  whether  to  an  individual,  to  a  state,  or  to  a 
board  of  trustees,  the  whole  power  is  gone  ftom 
the  founder.  Mr.  "Wheelook  founded  the  institu- 
tion of  Dartmouth  College,  and,  as  such,  had  the 
right  of  viatation  and  control.  But  he  chose  lo 
part  with  the  power  and  privilege,  and  the  mo- 
ment he  did  that,  he  had  no  more  authority  to 
meddle  witli  the  institution,  than  the  Bifipecor^f  I 
China  lias.    And,  I  maintain,  that  the^S^  Q&\  I ' 


HARVARD    COLLEGE. 


Friday,]  ISea 

just  ag  ■well  part  wltli  its  power  over  n  corporation 
as  an  individual  can.  Ciuuiot  the  State  sell,  or 
coiwey  away  property,  by  gift  ?  Cannot  she  also 
dispose  of  her  corporate  franchisas  S  I  believe  this 
doctrine  is  maintained  by  all  the  writers  upon 
common  Saw.  So  the  fact,  if  admitted,  that  tbe 
State  fotmded  Harvard  College,  does  not  give  it 
any  right  of  control  over  the  corporation,  provided 
it  has  parted  witli  ils  power.  And  I  maintain 
that  it  parted  with  all  ils  power  when  it  gave  the 
ctiarter  of  1650.  If  tliat  act  does  not  convey 
complete  conliol  to  that  body  over  the  college, 
ttien  there  are  no  terms  which  can  convey  con- 
liol ;  and  if  it  is  not  a  contract  ■within  the  mean- 
ing of  the  Coaslituljon  of  the  United  Sfatea,  it  is 
not  in  the  power  of  language  to  frame  a  con- 
But,  it  la  add,  that  tlve  Constitution  of  1780 
gave  to  the  State  all  the  power  over  the  college 
wliioh  might  have  been  exercised  by  tiie  provin- 
cial government.    That  Constitution  says; — 

"  Provided,  that  nothing  herein  shall  be  oon- 
Etraed  to  prevent  the  legislature  of  this  Common- 
■wealth  from  making  such  alterations  in  the  gov- 
ernment of  the  said  university,  as  shall  be  condu- 
cive to  its  advsaitage,  and  the  interest  of  the 
republic  of  letters,  in  as  full  a  manner  as  might 
have  been  done  by  th  1  gi  1  t  f  '' 
province  of  the  Massaoh  B 

Now,  I  think,  by  a  f  ir  ns  n  ti  hat  the 
language  refers  only  to    h    board  rseers. 

But,  suppose  it  eitends  eo  po    ti  n  also  ; 

then  the  question  is,  wh     -w       h    p         -which 
the  provincial  govemm  n    nig      h  rcised 

over  the  college !  for  it  is  necessary  to  determine 
the  amount  of  the  one,  in  order  to  ascertain  the 

I  aak,  first,  what  power  did  the  provindal 
government  exercise !  It  never  exercised  any. 
T'rom  the  first  moment  that  the  charter  -was 
granted,  up  to  its  reestablishment  in  1707,  there 
■was  no  act  of  interference  by  the  legislature,  un- 
til the  Eevolntion  which  severed  this  conntry 
fimm  Great  Britain.  The  college  went  on  during 
that  time,  and  acted  according  to  the  powers 
conferred  upon  it  by  the  charter,  and  as  inde- 
pendent of  the  government  as  though  the  goV' 


it  had  n. 


ixieted. 


But  I  ask,  secondly,  ■was  it  a  power  ■which  the 
government  attempted  to  esercise,  by  one  or  more 
of  its  departments.  It  was  attempted  to  be  ex- 
ercised, but  the  attempt  failed.  In  1732, 1  be- 
lieve, two  members  of  the  academic  faculty  ap- 
plied for  seats  in  the  corporation.  The  corpora- 
tion rested  their  defence  upon  the  charter,  and 
maintained  that  that  instrument  confined  the 
membership  of  the  corporation  to  residents  of 
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the  college.  Tliis  measure  originated  not  merely 
fivim  a  desire  of  the  petitioners  to  obtain  seats 
upon  flie  board,  as  a  desire  to  remove  some  ob- 
noxious members  &om  the  corporation.  This 
board  resisted,  and,  at  length,  an  appeal  was  talten 
to  the  general  court,  and  the  legislature  passed 
resolves  favorable  to  the  views  of  the  petitioners. 
They  ■(vere  concurred  in  by  the  comieil,  but  were 
negatived  by  the  governor. 

It  is  rawntained,  by  some,  that  this  attempt 
on  the  part  of  the  pro^vindal  government,  sho^ws 
tlie  views  they  entertained,  respecting  tlie  lia- 
bility of  the  corporation  to  their  control,  and 
determines  that  the  government  entertained  opin- 
ions in  favor  of  ils  powers  over  that  body,  which, 
though  rightly  possessed,  failed  to  be  carried  inta 
accomplishment  from  motives  of  expediency. 

But,  let  me  ask,  what  was  the  nature  of  tliis 
power,  attempted  to  be  exercised  over  Harvard 
College  f  It  vras,  to  all  intents  and  purposes,  a 
judicial  power.  It  undertook  to  fis  the  construc- 
tion of  the  charter.  It  undertook  to  interpret  the 
law,  and  that  law  a  contract,  and  to  depose  some 
individuals  of  their  franchises,  and  to  admit  others 
in  their  places. 

Now,  it  belongs  to  courts  of  law,  and  not  to 
the  legislature,  to  exercise  judicial  powers.  I  am 
aware  that  there  are  cases  where  laws  are  ambig- 
uous and  of  doubtful  construcaon,  and  a  legisla- 
ture sometimes  passes  other  laws  to  remove  that 
ambiguity  and  doubt ;  but  suoli  laws  are,  to  all 
intents  and  purposes,  new  laws,  and  not  an  at- 
tempt to  ascertain  the  intention  of  previous  leg- 
islatures. 

Now,  if  this  ■was  a  judicial  exercise  of  power, 
it  does  not  belong  to  our  legislature,  because  the 
Constitution  of  the  Commonwealth  expressly 
makes  a  distinction  between  the  powers  of  the 
legislature  and  the  powers  of  the  judiciary,  and 
says  that  the  one  shall  not  exercisB  the  functions 
of  the  other.  Of  eoiuBe,  therefore,  as  it  was  a 
judicial  act,  it  does  not  belong  to  our  legislature 
or  to  any  other. 

Let  me  also  ask,  whether  it  was  a  power  wliich 
might  be  rightly  exercised,  according  to  tlie  views 
of  morahty,  for  doubtless  it  refers  to  such  a  pow- 
er as  this,  if  it  refers  to  any  power  at  oil.  And 
what  is  this  power  f  It  has  no  right  to  annul 
the  charter  of  any  corporation,  or  to  impair  it  to 
any  extent  whatsoever. 

"When,"  declares  Judge  Story,  "a  private 
eleemosynary  corporation  is  thus  created  by  tiie 
charter  of  the  crown,  it  is  subject  to  no  other 
control  on  tlie  part  of  the  crown,  than  what  is 
espi'esaly  or  jmpUcitiy  reserved  by  the  charter 
itself.  Unless  a  power  be  reserved  for  this  pur- 
pose, the  croivn  cannot,  in  ■virtu&flf-its  t 
MaslcdbyV-lOC 
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live,  ivilhout  the  eoment  of  the  corpnrtion  alter 
or  amend  the  chart  d  pora 

any  of  its  franehist  d  d     ii    h 

number  of  tnistees.  my  m 

bers,  or  change,  oi  CO  tr     tl       d       isir 
the  charter,  or  compe   th         po  eo 

a  new  charter." 

I  believe  Judge  Sto  u.  p 

that  the  idea  tlmt  ta  m  vi  h 

the  charter  of  a  oo  po        n,  m 

etubbom  doetrine        th        nm  u  law 

Tills  ■was  the  contemporaneous  eonetruehon,  m 
leSO,  -wtieu  the  charter  was  given,  and  again,  in 
1707,  when  the  charter  was  rea^hlished :  that  a 
power  ivhifeh  gave  a  charter  could  not  resume  it, 
!uid  could  not  impair  any  of  its  first  righta  ivhat- 

I  am  not  forgetful  of  the  fact  that  the  parlia- 
ment of  England  possesses  an  omnipotent  powei ; 
that  it  has  the  power  of  annulling  corporate  rights, 
and  of  violating  contracts.  It  is  so,  because  there 
is  no  authority  to  restrain  the  exercise  of  such 
power,  if  it  chooses  to  exercise  it.  It  might  annul 
the  charters  of  both  Cambridge  and  Oxford  to- 
morrow, if  it  saw  fit  to  do  so.  But  it  will  prob- 
ably not  esercise  such  power,  because  it  would 
create  a,  sensation  which  would  endanger  ■ftie  sta- 
bility of  the  government. 

But  while  it  is  admitted  ttat  parliament  pos- 
sesses that  power,  it  is  also  firmly  mauif  ained  that 
it  is  has  no  moral  right  to  esercise  it.  Shotdd  it 
proceed  to  violate  a  charter,  it  would  be  consid- 
ered as  Ml  esercise  of  tyrannical  power,  and  a 
flagrant  outrage  upon  all  principles  of  morality. 
In  1783,  an  attempt  was  made  by  parliament 
to  alt€^  the  charter  of  the  East  India  Company. 
But  it  met  with  strenuous  opposition,  and  failed. 
It  was  styled,  in  the  petition  of  the  city  of  Lon- 
don, not  only  a  high  and  dangerous  violation  of 
the  charter  of  the  Company,  but  a  total  subver- 
sion of  all  the  principles  of  the  law  and  consti- 
tution of  the  country.  It  was  called,  by  Lord 
Thurlow,  a  rash,  atrocious  viol/Uion  of  pnvate 
property,  mhich  cut  every  Englishman  to  the  hone. 
And  this  was  sad,  he  it  remembered,  at  a  time 
when  it  was  admitted  that  parliament  had 
oranipolent  power. 

Mr.  KNOWLTON,  of  "Worcester.  I  would 
ask  the  gentleman  wheflier  the  English  lawplaces 
the  East  India  Company  upon  the  same  basis  as 
^mt  of  literary  and  charitable  institutions ;  and 
whether  there  does  not  exist  a  distinct  right  as  to 
Buoh  institutions,  which  is  not  recognized  by  the 
law  of  England  in  regard  to  business  corporations  ? 
Mr.  BEAM  AN.  I  Ihiidt  there  is  a  distinction, 
but  it  is  all  in  favor  of  private  corporations. 
They  have  much  less  power  over  such  corpora- 


tions than  they  have  over  flie  East  India  Com- 
P 

N  ,  the  provincial  government  might  possibly 
possessed  and  exercised  the  same  power, 
its  sphere,  that  pai'liament  had.  It  will  be 
ec  llectedtbattheooionialgovemmentmainfmn- 
ed  th  it  had,  witliin  its  own  sphei-e,  powers  as 
ra  ndent  as  the  parliament  of  England  had 
w  its  sphere.    But  suppose  that  it  had  Qiis 

po         it  had  no  more  right  to  exercise  it  then 
th      nnipotent  parliament  had. 

It  IS  a  power  which  does  not  belong  to  our 
legislature,  and  which  is  against  all  autliority,  all 
light,  and  all  justice. 

But  I  have  another  argument  upon  tliis  sub- 
ject. The  Constitu^on  of  1780  confinned  to 
Harvard  College  its  privileges  and  franeliises.  It 
is  declared — 

"That  tire  President  and  Eellows  of  Harvard 
College,  in  their  corporate  capacity,  and  their  suc- 
cessors ill  that  capacity,  tlieir  officers  and  ser- 
vants, shall  have,  hold,  use,  exercise  and  enjoy, 
all  the  powers,  authorities,  rights,  liberties,  privi- 
leges, immunities  and  franohiaes,  which  they  now 
liave,  or  are  entitled  to  have,  hold,  use,  exercise 
and  enjoy ;  and  the  same  are  hereby  ratified  and 
confirmed  unto  them,  the  said  president  and  fel- 
lows of  Harvard  College,  and  to  their  sucoessora, 
and  to  their  officers  and  servants,  respectively, 
forever." 

It  confirmed  all  their  liherties  and  aU  their  fran- 
chises. Now,  what  is  a  franchise  i  BlMkstone 
defines  it  thus ; — 

"  It  is  likewise  a  franchise  for  a  number  of 
persons  to  be  incorporated  and  subsist  as  a  body 
politic ;  witli  a  power  to  maintain  perpetual  euo- 
oession,  and  do  other  corporate  acts ;  and  each 
individual  member  of  such  corporation  is  also 
said  to  have  a  franchise  oi  freedom." 


It  seems,  then,  that  when  the  Cons 
firmed  these  liberties  and  francliises  of  Harvard 
Coll^,  it  confirmed  franchises  which  it  is  not 

the  power  of  a  legislative  t>ody  to  talte  away. 
And  it  was  intended  as  a  protection  of  tlie  col- 
lege against  any  such  interference.  "Would  it 
have  been  wise  and  consistent  for  them,  after 
having  thrown  this  shield  around  the  college,  to 
have  put  another  paragraph  into  the  Constitution 
which  should  proceed  to  surrender  up  the  corpo- 
ration to  the  mercy  of  She  legislature. 

[Here  the  chairman's  hammer  fell,  flie  half 
hour  allotlfid  to  each  member  to  speak,  having 

Mr.  HOOPER,  of  Eall  Eiver,  moved  that  the 
Committee  rise,  report  prepress,  and  ask  leave  tt 
sit  again,  with  the  view  to  a  teia^r^Jy 


,  and  ask  leave  to  . 
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of  the  opGration  of  the  order  adopted  this  morn- 
ing, limiting  speeclxfiB  to  half  an  hour. 

The  motion  waa,  upon  a  division — ayes,  100  , 
noes,  86 — agreed  to,  and 

The  Committee  accordingly  rose,  and  the  Prea- 
idcnt  having  reEwned  the  chair  of 


The  chairman  of  liie  Committee  of  the  "Wliole 
reported  prt^ess,  and  leare  ■was  granted  to  the 
Committee  to  sit  again. 

Mr.  ALLEN,  of  "Worcester,  moved  a  suspen- 
sion of  the  mle  limiting  speeches  to  half  an  hour, 
for  this  day. 

Mr.  BUTLER,  of  Lowell,  moved  to  amend  the 
motion  of  the  gentleman  from  Worcester,  so  as 
lo  suspend  the  operation  of  the  rule  altogcth 

Lat  us,  said  Mr.  Butler,  either  have  the 
enforced,  or  let  us  abrogate  it. 

Mc.HOOPEE.    Myol^eetinmovingth     th 
IB,  that  the  rule  might  b 
to  give  to  gentlemen  on 
side  of  the  question,  an  equal  chance  of     m 

The  PRESIDENT.    By  the  rules  of  the 
vention,  the  question  on  suspending  the  ope    U  n 
of  the  order,  is  not  debatable. 

Mr.  WESTON,  of  Duibury,  moved  that  the 
question  on  the  motion  of  the  gentleman  from 
Worcester,  be  taken  by  yeas  and  nays.  The 
motion  did  not  prevail,  and  the  yeas  and  nays 


nof 


representmg  the  minority  of  the  Committee,  the 
bame  opportunity  to  explain  tlie  views  of  the 
minority,  that  was  aeeorded  to  the  gentleman  who 
rtpreseuts  the  majority  of  the  Committee,  to  ex- 
plian  the  views  of  the  majority.  I  hope,  there- 
fore, the  rule  will  be  suspended,  so  far  as  to  allow 
the  gentleman  from  Danvers  an  opportmiity  to 
conclude  his  remarks. 

The  PRESIDENT.  The  pi'oposition,  as  modi- 
fled,  is  that  the  order  adopted  this  morning  be  so 
fat  suspended,  that  the  gentleman  who  last  ad- 
dressed the  Committee  of  the  Whole,  be  petmit- 
tud  to  conclude  his  remarks. 

The  motion,  as  modified,  was  i^'eed  to. 

On  motion  of  Mr.  BRIGGS,  of  Pittsiield,  Hie 
Convention  again  resolved  into 


to  the  gentleroai 
tl\e  floor  in  Com 
length  of  time  t 
chairman  of  the 
who  preceded 


was  last  ii 

of  the  Whole,  tlie  same 
y,  as  was  allowed  to  the 
ttee  on  Harvard  College, 
ddreas  the  Committee. 
Hr.  ALLEN  accepted  the  amendment,  as  a 
modification  of  his  motion. 
Mr.  BUTLER.    Is  the  motion  debatable? 
The  PRESIDENT.    It  is  not  debatable. 
Mr.  BUTLER.    Then  I  move  a  reconsideration 
of  the  vote  by  which  the  order  limiting  the  duia- 
tion  of  speeches,  was  adopted. 

The  PRESIDENT.  The  question  is  on  sus- 
pending the  rule  for  a  limited  time. 

Mr.  SCHOULER.  Does  the  Chair  decide, 
that  the  order  adopted  this  moruing  is  one  of  the 
rules  of  this  body,  requiring  a  vote  of  two-thirds 
for  its  suspension  > 

The  PRESIDENT.   It  is  a  standing  order,  end 

will  requii'e  a  vote  of  two-thirds  for  its  suspension. 

Mr.  RANTOUL,  of  Beverly.    It  seems  to  me. 

Sir,  that  this  is  a  very  simple  matter,  that  it  is  but 

a  matter  of  simple  justice,  to  allow  the  gentleman 


1       Sumner,  for  Marshfield,   in  the  chair,  and 
m  d      e  consideration  of  the  Report  of  the 
C  mm         on  the  subject  of 

Baritard  College. 
M    BP  4.MAN.   I  am  very  sorry  to  have  been 
oc         1  of  BO  much  inconvenience  on  the 
p  Convention  ;  I  began  to  wish  I  had 

ntu  d  to  preserve  the  silence  which  I  had 
hitherto  preserved  in  the  Convention,  tor  I  per- 
ceive that  I  am  likely  to  acquire  a  good  deal  more 
notoriety  than  fame. 

"When  I  vms  cut  off  in  my  remarks  by  the  fall- 
ing of  the  hammer,  I  was  proceeding  to  contro- 
vert the  remark,  that  the  legislature  eseroised,  or 
might  exercise,  the  power  of  government  over 
Harvard  College.  Now,  Sir,  they  never  esereised 
any  power  over  fliat  institution,  and  they.never 
attempted  to  exercise  any  power  over  it,  except 
that  of  a  judicial  character. 

Hamilton,  in  the  Pedetalist,  says ;  "  The  legis- 
lative depattraent  is  everywhere  extending  tlia 
sphere  of  its  activity,  and  drawii^  all  power  into 
its  impetuous  vortex." 

Now,  Sir,  what  is  the  use  of  applying  any  gov- 
erning power  U)  these  itistitulions,  except  to  re- 
strain abuses  ?  It  was  competent  for  the  legisla- 
ture to  make  any  provision,  almost,  in  relation  to 
tliat  college,  because  tliei'e  was  no  power  to  cir- 
cumscribe its  action.  They  had  no  power  to  set 
the  action  of  a  legislative  body  aside,  if  its  inter- 
ferences with  the  corporation  of  Harvard  College 
had  been  ever  so  numerous.  Yet,  it  would  b« 
just  as  unreasonable  to  attempt  to  justify  the  leg- 
islature in  its  acts  of  interference  with  that  cor- 
poration, as  it  would  to  justify  the  English  govem- 


H  Bubjec 


ic  just 
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many  actet  of  ivrong  make  a  ri  fir 

intecferenoe  ivltli  liie  charter  o   Hai 
waa  wrong,  tlien  any  fubaeque  rl 

ence  was  also  wtong. 

It  may  be  maintained,  tliat  th  ce 

the  corporation  in  the  acts  of  er 
the  part  of  the  govemment,  were  lac  admiss  n 
by  that  corporation,  of  the  righ  li  egi>  tnr 
to  interfere.  But  genflemen  mus  m  mber 
Harvard  might  h&ve  acquiesced  because  it  had  no 
power  to  seekt.  It  might  have  forborne  opposi- 
tion to  the  interference  of  tiie  legislature,  because 
ite  opposition  would  haye  teen  nnBTailing.  It 
must  also  be  home  in  loind  that  Harvard  Collego 
was  Hie  weaker  power,  and  that  it  was  dependent 
■upon  the  beneficence  of  the  State  for  its  peovmiary 
means  to  carry  on  its  operations.  It  might  nat- 
urally be  expected,  that,  although  they  would 
regard  the  iuterferenoe  upon  the  part  of  the  legis- 
lature as  improper,  yet  that  they  would  succumh 
to  an  interference  upon  the  part  of  the  State,  to  a 
greater  or  less  extent,  because  the  two  parties 
were  united  together  in  a  contract — one  strong 
and  the  other  ■weak, — the  latter  having  no  power 
to  restrain  any  esercisc  of  power  upon  the  latter. 
But  to  justify  acta  oftHs  sort  would  lead  to  every 
possible  enormity. 

But,  to  proceed.  In  1867,  additional  powers 
weteconferredupontheBc  corporations.  They  were 
authorized  to  do  certain  things  which  they  had 
not  before  been  autliorized  to  do.  Among  other 
flungs,  a  board  of  oveiseera  was  tecognized. 
They  accepted  the  act  very  cheerfully,  although 
tiey  well  knew  that  they  could  not  have  pre- 
vented its  formation  if  it  had  been  unaccepta- 
ble. 1  do  not  know  of  but  one  act  of  resistance 
upon  tbdr  part^  which  was  in  1676,  when  this 
charter  was  attempted  to  be  enforced  upon  them, 
and  they  refused  it. 

Subsequent  tfl  this  period,  another  act  was 
passed,  empowering  the  president  and  fellows  of 
Harvard  College  to  impose  upon  delinquent  stu- 
dents a  fine,  not  to  exceed  ten  sliillings,  and 
stripes,  not  exceeding  ten  in  number.  This  act 
was  oonsideied  aa  enlarging  the  privileges  of  the 
corporation  most  essentially,  because  it  suited  the 
stem  and  ri^d  temper  of  the  men  of  those  times. 
It  conformed  with  the  habits  of  those  men  who  had 
lived  under  monarchical  institutions.  This  priv- 
ilege was  made  use  of  very  frequently,  and  under 
circumstances  of  very  great  solemnity.  It  would 
even  be  inihcted  in  the  chapel,  after  a  sermon, 
and  then  the  president  would  proceed  to  pray 
that  the  infUctiou  might  he  sanctified  to  the  of- 
fender.    [Laughter.] 

There  was  also  another  interference  which  has 
been  alluded  to,  and  one  which 


Vh  n  the 


ilcrid  a  proper 
of  the  corpo- 


calld  b 


and  students,  ■ 
^gislature  tn  receive  a  repri- 
mai  d     N        hd     vas  such  in  Tct  of  interference 
fl  «t:  niture — that  I  suppose  no  one 

w  uld  aim  as  irecedeutfor  interference  upon 
tl     pa  gislature.    I  suppose  no  one 

d     aim  a  precedent,  even  if  the  act 

had  been  comparatively  reasonable  and  moderate. 
Suppose  th  t  n  w  1  uld  summons  the  pres- 
ident, profess  and  tud  nfs  of  Harvaid  Col- 
lege, to  appeal  b  f  us  f  r  any  such  purpose. 
We  raigh  call  h  p  but  would  the  spirits 
come  wh  n  th  y  w  lied?    When  such  a 

summons  hall  be  gi  n  b  our  legislature,  lil* 
Cowper,  I  h  uld    Ik   to  be  there  to  see." 

Mr.  liNOWLTON,  of  Worcester,  (interpos- 
ing), I  desire  to  ask  the  gentleman  whether, 
when  the  corporation,  officers,  students,  &c.,  of 
Harvard  College  were  summoned  by  the  general 
court  to  appear  before  tliem,  they  did  not  appear 
— thus  acknowledging  the  light  of  the  general 
court  to  make  the  demand  ^ 

Mr.  SEAMAN.  They  appeared,  but  it  was 
not  necessarily  an  act  of  acquiescence.  It  vraa 
rather  an  act  of  submission.  It  w^  a  submission 
to  a  power  which  they  could  not  rasist.  They 
submitted  to  a  power  they  could  not  control,  be- 
cause they  did  not  dare  to  do  otherwise.  But, 
Sir,  I  should  like  to  see  such  an  act  enforced 
now.  I  should  like  to  see  the  board  of  over- 
seers, with  its  distinguished  members  of  church 
and  state,  preceded  by  the  president  of  Harvard 
College,  with  his  academical  gown,  closely  follow- 
ing in  his  footsteps  the  venerable  chief  justice  of 
the  Commoiiwealth,  bearing  in  his  presence  the 
awful  majesty  of  the  law.  Nay,  I  would  follow 
the  professors  and  tutors,  fresh  from  their  literary 
and  scientific  pursuits ;  and,  bringing  up  the  rear, 
the  whole  corps  of  students,  wondering  at  that 
mysterious  and  awful  powei',  before  which  they 
with  their  instructors,  were  to  be  brought.  Well, 
Sir,  all  are  marched  in  solemn  procession  into  this 
hall,  to  receive,  perhaps,  the  reprimand  of  the  late 
speaker  of  the  House  of  Eepreaentatiyes,  or  of  the 
president  of  this  Convention.  8h-,  I  should  like 
to  see  how  our  worthy  president  would  compose 
himself  to  his  situation.  I  would  hke  to  see  him 
summon  dignity  adequate  to  the  occasion.  I 
would  like  to  see  whether  he  would  proceed  to 
administer  that  reprimand  with  all  the  self-poa- 
s^sion  and  grace  with  which  he  performs  the 
ordinary  duties  of  the  Chair. 

But  I  presume,  as  I  have  said,  tliat  with  regard 
to  the  interference  of  the  legialatuie  in  this  in- 
stance, no  one  would  quote  it  at 
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But  tliere  ivas  anotlier  act  of  interference  upon 
the  part  of  the  legislature,  to  which  I  wish  again 
to  allude.  That  was,  the  attempt  to  force  the 
charter  upon  the  corporation,  in  1672.  The  cor- 
poration refused  to  receive  it.  Now,  I  ivish  to 
sftj'  that  if  the  interference  by  the  legislature  with 
the  corporation  of  Harvard  College  upon  this  oc- 
casion, was  an  act  of  contemporaneous  constiuc- 
tion  upon  one  side,  the  resistance  of  the  corpora- 
tion to  the  act  of  the  government,  was  a  contem- 
poraneous construction  upon  the  other.  One 
may  very  well  balance  the  other,  end  I  let  them 
pass  for  what  they  are  worth.  I  haye  only  to  say, 
that  these  are  the  only  acts  of  jjiterference  binder 
the  colonial  government.  One  is  so  flagrant,  that 
no  one  would  thint  of  quoting  it  as  a  precedent, 
and  the  other  was  reaiated  hy  the  corporation. 
That  is  the  whole  amount  of  control  which  the 
colonial  government  exercised  over  the  corpora- 
tion of  Harvard  College. 

Let  me  ask,  what  would  he  gained  by  the 
change  contemplated  by  the  introduction  of  the 
Beport  of  the  Committee  on  Harvard  Tlniveraity, 
and  the  legislature  should  proceed  to  elect  mem- 
bers of  the  board  of  the  corporation  of  that  uni- 
versity, instead  of  leaving  them  to  perpetuate 
themselves  by  election,  as  now.  Would  any  more 
able  and  devoted  men  he  secured  to  the  college, 
than  now  compose  that  corporation  f  The  mem- 
bers that  have  always,  and  do  now,  compose  that 
board,  are  some  of  ttie  ablest  men  in  the  commu- 
nity, and  their  fitness  to  discharge  the  h^h  trust 
reposed  in  them,  has  never  been  disputed.  No 
set  of  men  could  be  elected  by  the  le^slature,  that 
would  have  more  needed  wisdom  to  discharge  the 
high  obligations  which  are  imposed  upon  them, 
and  thai-  fidelity  and  devotion  to  the  interests  of 
the  college  also  are  just  as  fi-eely  acknowledged  as 
is  their  ability.  I  believe  there  has  been  no  com- 
plaint in  this  respect.  I  do  not  suppose  that  their 
places  could  be  supplied  by  persons  who  would 
be  more  uutirii^  in  their  eserljons  to  dischai^ 
the  high  trusts  which  are  reposed  in  them.  Being 
possessed  of  such  a  character  themselves,  the 
board  would  be  more  likely  to  choose  persons  of 
similar  ability  and  devotion,  to  serve  under  lliem, 
and  thus  we  have  as  good  security  as  the  nature  of 
human  things  and  five  allotment  of  humanity  ad- 
mits, that  there  would  be  perpetuated  such  a  body 
o  all  future  generations,  as  would  satisfy 
wants  and  expectations  of  the 
)pose  if  the  legislature  were  to 
n,  it  would  be  I'equired  that  it 
i  good  a  representation  as  it 
lus  religious  denominations  of 
E  well  known. 


(dl  the  reasonable 

community.    I  su] 

elect  the  oorporatio 

should  embody  a 

could,  of  the  varii 

the  Commonwealth.    These,  it 

are  very  numerous,  much 


could  be  exhibited  in  a  corporation  consisting  of 
seven  members  at  any  one  time.    Let  me  mention 
some  of  them.    There  are  the  Unitarians,  natur- 
alists and  supernaturalisla ;  the  Conguegationalists, 
old  and  new  school,  and  intermediate  schools ;  the 
Baptists,  Calvinistio  and  !Pree  Will ;  the  Metho- 
dists, Protestant,  Episcopal,  and  Protestant  Non- 
Episcopal  ;  the  Universalists,  the  Eestorationists, 
and  the  yAtta ;  the  Roman  Catholics,  and  Quakers, 
not  to  mention  numerous  other  sects  existing  in  the 
Commonwealth,  composed  of  the  odds  and  ends 
and  scraps  of  all  other  denominations,  going  under 
the  janciful  name  and  delectable  appellation  of 
Come-Outers.     [Laughter,]    All  these,  of  cotu'se, 
would  claim  some  sort  of  representation  in  the 
corporation  of  Harvard  University,  because,  being 
a  State  institution,  as  contended  for  by  gentlemen 
here,  of  course  they  must  have  their  share  in  the 
representation.    Suppose  aU  should  be  arranged 
in  this  respect.    What  should  be  done  in  regard 
to  filling   up   the    departments  of   instruction. 
These  are  so  numerous  fliat  they  might  exhibit  a 
good  specimen  of  the  great  variety  of  the  religious 
sentiment  of  the  State.    "What  shall  be  done  with 
the  Hollis  Professorship  of  Divinity,  at  Harvard ! 
How  wiU  you  divide  that  f    That  is  a  professor- 
ship that  acts  more  powerfully  upon  the  theoli^- 
ical  opinions  and  character  of  the  students,  than 
all  of  the  other  professorships  put  together.    What 
shall  be  done  with  that?    Shall  there  be  a  coali- 
tion formed  in  regard  to  it  f    Political  coalitions 
of  two  or  more  parties,  for  the  purpose  of  dividing 
political  offices  among  them,   iviE  answer  very 
well  in  the  State,  but  how  are  you  to  divide  the 
Hollis   Professorship    of    Harvard   University  i 
What  is  one  fish,  or  one  loaf,  among  so  many ! 
The  only  practicable  method  would  be  to  select 
flie  professors  annually,  semi-annually,  quarterly, 
or  monthly,  and   let   the   students  select  thai 
opinions  according  to  the  assortment  which  Iheae 
various   professorships  would   present  them.    I 
suppose,  also,  that  gentlemen  would  require  that 
political  senlaments  should  be  represented  in  the 
department  of  instruction,  as  well  as  the  religious 
sentiments.    Not  long  ago,  a  very  distinguished 
candidate  for   a  professorship   at   Harvard,  vi'as 
r^ected  by  the  board  of  overseers,  because  he  had 
advanced  some  obnoxious  opinions  in  regard  to 
the  Hungarian  Ttevolution.    The  gentlemanfrom 
Natiek,  (Mr.  Wilson,)  sfdd  tlie  other  day  that  he 
was  not  removed  for  his  obnoxious  jjolitical  opin- 
ions, but  for  his  ignorance  and  incompetency.    I 
think,  to  charge  such  a  body  of  men  as  the  corpo- 
ration of  Harvard  University,  with  choosing  an 
ignorant  and  incompetent  man  to  fill  one  of  its 
departments  of  instn 
tion  for  the   gentleman  from  Nati^ 
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The  gentleman  said  that  he  was  rcjef-tcd  lie 
told  us  in  another  form,  raihev,  that  ho  n  as 
rejected  becaiiae  he  made  a  false  statement  of  the 
truth.  A  fact  la  truth.  Put  it  in.  another  form 
and  it  meona  an  untrue  statement  of  truth 

Mr.  WILSON,  of  Natiok.  I  wial  to  pxplam 
hy  sayiiig  that  I  did  not  mean  what  the  gentleman 
says.  I  meant  precisely  and  exactly  what  I  said 
then,  and  now  repeat,  that  Pranoia  Boweu  was 
rejected  for  the  ofBoe  to  which  he  was  nominated 
for  three  reasons ;  in  the  first  place,  for  hia  senti 
ments  and  opinionB ;  in  the  second  place,  tor  hie 
ignorance  of  bislDry ;  and  in  the  third  place,  for 
mis-stating  and  mis-quoting  history ;  the  truth  of 
which,  I  am  ready,  here  or  elsewhere,  to  prove. 

Mr.  BRASIAN,  of  Danvers.  The  ejtpresMon 
which  the  gentleman  used,  struck  me  so  forcibly 
at  the  time,  that  I  am.  pretty  sure  I  recollect  it. 
I  am  qvdte  sure  that  he  said  he  wss  rejected  for 
ignorance  and  incompetency.  He  says  now  that  he 
WBB  rt^ectedfoc  ignorance.  Tlien,  I  repeat  again, 
that  it  is  a  strong  assertion  for  the  gentleradn  from 
Natioli  to  make.  Let  me  say  farther,  that  the 
morohers  comprising  the  corporation  of  Harvard 
Umyersity — I  mean  no  disparagement  to  the  gen- 
tleman from  Natick,  fca'  whom  1  enterttdn  the 
holiest  respect — are  quite  as  competent  as  he  is  to 
judge  whether  a  candidate  for  a  professorship  at 
Harvard  is  an  ignorant  or  incompetent  man. 
Was  there  ever  any  historian,  or  narrator  of  any 
portion  of  history  whatsoeyer,  who  has  not  heen 
detected  in  mistakes  ;  a^id  I  have  no  doubt  that 
if  Hume  and  Gibbon  were  alive,  and  should  ad- 
vance ojanjona  obnoxious  to  the  ascendant  party 
in  the  State,  that  they  would  he  rejected  by  the 
board  of  overseers  if  they  were  nominated  hy  the 
corporation  of  Harvard,  on  account  of  ignorance 
and  incompetency.  I  have  not  the  least  doubt,  if 
Macauley  should  be  presented  as  a  candidate  for 
a  professorship,  if  it  was  known  that  any  of  his 
opinions  would  not  agree  with  those  of  the  domi- 
nant party,  that  he  would  be  rejected  also  for  his 
ignorance  and  incompetency,  for  the  reason  that 
some  individuals  have  criticized  his  history,  and 
detected  mistakes,  which  they  consider  as  impor- 
tant. All  historians  commit  mistakes,  and  it 
cannot  he  otherwise.  They  belong  K>  the  iiuper- 
fections  of  humanity.  But,  however  this  may  be, 
tiiere  is  no  doubt  that  a  coincidence  of  opi  '  n 
with  the  dominant  party  would  be  considered  as 
an  indispensable  qualification  for  a  candid  te 
Men  would  be  chosen  to  HE  departments  o 
struction,  on  account  of  their  political  opinion 
preference  to  those  who  are  much  more  eomp 
tent  to  fill  the  offices,  because  they  were  of  d 
ferent  persuasion.  The  numerous  offices  of  in 
n  at  Harvard,  would  present 
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to  patronage  too  inviting  to  be  resisted,  and  vio- 
1  nt  partisans  would  be  rewarded  ivith  places  of 
in'itiuction  m  the  university,  for  whom  there  was 
no  room  ni  the  political  department.  Stump 
■ipeaken  would  teach  stump  rhetoric  from  the 
chair  of  oritory.  There  would  be  professors  of 
logic  whose  speeches  would  be  of  ao  other  use 
than  to  make  very  excellent  specimens  of  false 
reasoning  The  fiiii  sex,  not  always  having  a  tidr 
representation  at  the  university,  knock  at  the 
doors  of  tl  e  Convention  for  admission.  T  mean 
the  male  portion  of  the  sex.  [Laughter.]  They 
have  already  knocked  at  the  doors  of  the  Con- 
vention, and  they  have  knocked  at  the  doors  of 
the  university  also.  I  know  that  tlie  Convention 
have  treated  the  application  of  the  fair  sex  iu 
rather  an  ungallant  manner,  notwithstanding  the 
earnest  advocacy  of  Mr.  Lucy  Stone,  and  Miss 
Wendell  Phillips,  Esq.  I  should  not  wonder  if, 
in  some  future  time,  and  the  prf^esa  of  that  po- 
litical perfection  about  which  we  hear  so  much, 
that  the  women  shall  be  admitted  not  only  to  the 
right  of  voting,  but  also  to  a  share  in  the  public 
offices  of  the  other  sex,  and  along  the  liue  of  illus- 
dious  names  of  those  who  have  presided  over  the 
university  at  Harvard,  would  be  the  names  of 
Abby,  Ann,  Lucj' ;  and  then  when  we  ahall  have 
a  hloomer  at  the  head  of  the  university,  it  would 
indeed  he  entitled  to  the  appellation  of  alnm  maier, 

say,  in  conclusion,  that  I  would  caution  gentle- 
men very  earnestly  against  doing  anyfliing  which 
would  commit,  or  seem  to  commit,  the  State  to  a 
violation  of  public  faith.  The  character  of  Mas- 
sachiisetla  for  integrity  and  adherence  to  justice, 
has  always  been  high.  She  has  now  repaid  her 
obligations,  and  her  bonda  are  confided  in  now,  as 
the  moat  valued  securities  in  the  world.  This 
reputation  for  integrity  ought  to  be  dear  to  all  her 
sons,  who,  while  they  take  pride  in  her  industry 
and  enterprise,  in  her  literary  and  historical  abil- 
ity, hold  dearer  than  all,  her  character  for  upright- 
ness. Let  there  be  no  spot  on  the  fair  garment 
of  her  renown.  Let  there  be  nothing  done,  or 
attempted  to  be  done,  that  shall  give  our  posterity 
cause  for  emotions  of  regret  and  shame  ;  and  may 
her  naroo  go  down  to  future  generations  adorned 
with  every  virtue  which  shall  cause  flie  heart  to 
w  U  d  nay  the  Constitution  ever  be  held  in 
d  honored  remembrance. 
IS       EOUTWELL,  for  Berlin.    I  shall  not 

d   ai  Convention  so  long  as  to  prevent  the 

q  ea  b  ing  taken  before  the  usual  hour  for 
d  m  t  arrives.  This  question  is  within  a 
mal      mpBSS,  and  does  not,  to  any  considerable 

extent,  involve  the  early  history  of  thftuniversitr. 

We  propose,  by  this  resolutioiij'  to  (leclat^fl)Iitlaa_ 
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legislature  sliall  liave  power  W  do  all  tliat  may  be 
done  by  the  people,  in  reference  to  HarvEid  Uni- 
versity, and  we  claim  that  the  people  may  do 
everything  within  the  limit  of  supreme  and  com- 
plete sovereignty,  escept  eo  far  as  thdr  power  is 
controlled  by  the  Constitution  of  the  United 
States.  That  insti-ument  declares,  that  no  State 
shall  pass  any  "  law  impairing  the  obligation  of 
contracts."  We  propose,  by  this  resolution,  em- 
bodied in  tiie  Conatitufion  of  the  State,  to  author- 
ize the  legislature  to  march  boldly  up  to  that  line, 
■without,  however,  autliorizing  them  to  go  one 
Btep  ferther. 

Now,  then,  the  propriety  of  the  resolution  is 
in  this  ;  that  tliere  is  at  present  soma  doubt  on 
the  ([ueation  whetber  the  Constitution  of  the 
State  authorizes  the  le^slature  to  go  thua  far,  or 
not.  Therefore,  if  the  people,  in  their  Conatjtu- 
tlon,  have  imposed  any  restriction  upon  the  leg- 
islature, we  intend  hereby  to  remove  it.  "We  do 
not  intend  to  harm  the  college  in  any  manner ; 
but  propose  to  place  in  the  legislature  the  author- 
ity which  now  resides  in  the  people.  This  is  e 
pkin  proposition.  Therefore,  it  does  not  involve 
the  consideration  of  the  question,  whether  the 
college  has  rights  under  a  contract,  or  not.  I  have 
an  opinion  on  that  point.  It  differs  entirely  &om 
the  opinion  expressed  by  the  geutieman  from 
Danvera,  (Mr.  Braman,)  and  1  think  that  in  a 
word  or  two,  I  can  state  the  elements  on  which 
an  opinion  may  be  formed  by  any  individual.  It 
is  a  plain  principle,  that  that  which  a  person  pro- 
duces or  creates,  ia  his  own.  The  State  created 
Harvard  College ;  the  Constitution,  declares  that 
it  was  founded  in  1636,  two  years  before  the  be- 
quest of  John  Harvard.  The  secaxA  is,  that  our 
ancestors  created  it;  the  fact  that  the  general 
court,  in  1636,  appropriated  four  hundred  pounds 
for  a  school  or  college  at  Newton,  afterwards 
Cambridge,  identifies  our  ancestors,  constitution- 
ally Bpeaking.  That  is  the  declaration.  The 
general  court  created  this  institution  and  endowed 
it.  Who  shall  control  it  i  The  general  court 
and  thdr  successors,  the  people  and  government 
of  Massachusetts,  or  the  oorporation  of  Harvard 
College  ?  I  takfi  it  that  what  our  ancestors,  as 
the  govemment  of  this  State,  created,  we,  the 
governors  of  the  State  to-day,  control  and  use, 
■unless  ■we  have  surrendered  that  control,  1  ask 
gentlemen  to  consider  this  plain  proposition  of 
law  and  of  right.  For  tJiere  is  no  difference, 
whatever  men  may  suppose  who  have  devoted 
fliemselves  to  the  consideration  of  particular  top- 
ics, there  is  no  difference  between  law,  the  perfec- 
tion of  human  rei^on,  and  that  attribute  or  rule 
of  right  and  of  justice  which  the  Supreme  Crea- 
te has  implantei  in  the  breasts  of  all.    What  is 


is  rule  S  It  is,  that  what  we  have  created  w 
ay  use,  and  that  that  ■which  we  have  created  w 
ay  use  forever,  unless  we  have  surrendered  it 
\e  into  other  han^. 

Mr.  BRAMAN,  of  Danvers.  The  gentiema 
says,  that  what  a  person  has  created,  it  is  his  1 
control  entirely.     I  would  like  to  ask  liim,  if  a 
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person  ■who  has  created  a  thing  has  not  a  right  t<; 
part  with  it  by  giving  it  away. 

Mr.  BOUTWELL.  I  w  11  com 
Those  ■who  claim  that  th  h 
hoeu  surrendered,  stand  in  he  la 
and  it  is  for  them  to  show 
and  accurately,  when  tha 
I  would  ask  the  gentiema  & 
to  the  time  when,  and  the  n: 
surrender  was  made  on  the  part  of  the  Common- 
wealth. Tliroughout  the  whole  period  of  its 
history,  it  has  never  surrendered  its  right  to  con- 
trol the  college  at  Cambridge.  Trace  the  records 
all  along  through  the  Colony,  the  Province,  the 
State,  covering  a  period  of  more  than  two  hun- 
dred years,  and  you  will  find  nothing  to  show 
that  we  have  surrendered  our  control.  There- 
fofB,  if  we  have  not  surrendered  it,  it  stands  to- 
day. And  it  is  not  for  us  to  show  the  negative, 
but  for  those  who  contend  that  it  has  been  sur- 
rendered, to  make  that  fact  appear.  They  will 
find  that  a  very  difficult  point. 

1  liavo  a  word  to  say  to  the  gentleman  in  refer- 
ence to  the  authorities  upon  this  point,  and  espe- 
cially ia  regard  to  the  Dartmouth  College  c^e. 
That  case  1  have  not  read  for  some  time,  yet  I  thinlt 
I  can  state  the  principle  upon  ■which  the  decision 
of  the  supreme  court  of  the  United  States  rested. 
President  Wheelock  created  an  institution  in 
1769,  afterwards  known  as  Dartmouth  CoDege. 
In  that  case  the  supreme  court  judged,  as  we 
judge  to-day,  that  that  ■which  an  individual  has 
created,  he  has  a  right  to  control,  and  inasmuch 
as  President  Wheelock  had  invested  that  college 

and  the  State  of  Ne'w  Hampshire  could  not  come 
in  and  violate  it. 

Now,  we  stand  upon  the  doctrine  of  a  con- 
tract ;  and  inasmuch  as  our  colonial  government 
established  this  institution,  it  is  not  in  the  power 
of  any  body  to  come  in  and  say  we  shall  not 
control  it.  I  do  not  propose  to  talte  anything 
from  Harvard  College  which  they  have.  If  the 
doctrine  of  a  contract  gives  them  exclusive  con- 
trol over  that  institution,  tliey  ■will  have  it  if  we 
pass  this  resolution  and  the  people  adopt  it.  But 
the  point  of  difficulty  wliich  we  wish  to  relieve, 

Iie  this.    There  may  be  some  doubt  as  to  whether 
the  people,  by  their  Constitution,  have  ci 
the  authority  upon  the  legislature 


ature  to  deal  with 
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Harvard  College,  to  the  extent^  and  in.  the  man- 
ner, that  the  people  themselvea  may  deal  ■with  it. 
We  purpose  to  remove  all  difficulty  upon  that 
point,  by  giraig  to  the  l^elature  pnwer  to  do 
■what  the  people  of  the  State  have  the  right  to  do, 
and  nothing  more.    That  is  safe,  proper,  wise, 
and  juat.    Becauae,  ■whatever  may  be  said  oE  the 
character  of  Harvard  College, — and  I  am  not  here 
to  denounce  it,  or  make  any  imputation  upon  it, — 
I  kno'W,  "well  enough,  tliat  there  are  men  on  this 
floor  who  liave  been  acq^uainted  m&i  it,  and  ■who 
■will  not  endorse  the  doctrine  of  the  gentlemau 
from  Danvers,  by  any  means,  ather  in  pnhlic  or 
in  private.    They  will  not  endorse  it.  Sir ;  and  I 
believe  there  are  those  connected  with  the  college 
to-day,  who  were  as  much  alormed  two  years  ago, 
&t  the  proposition  to  make  the  overseers  elective 
by  ■flie  State,  as  the  gentleman  from  Danvers  is  in 
respect  to  the  corporation,  and  those  same  gen- 
tlemen are  now  ealisfi.ed  that  that  was  a  wise  and 
proper   measure.    The  cause  of   education  has 
been  promoted  by  it ;  and  I  look  to  this  institu- 
tion, notwithatanding  the  position  which  I  occupy 
is  somewhat  hostile,  perhap,  as  the  apex  of  the 
educational  system  of  this  Commonwealth,    And 
in  order  that  it  may  be  free  from  sectarianism,  and 
from  the  control  of  any  party  or  sect,  we  put  it 
on  the  basis  on  which  our  common  schools  rest. 
Nor  will  it  happen  that  all  the  odds  and  ends  of 
dviliaation  and  society  ivill  come  in  and  control 
this  college.     Gentlemen  know  well  enougl 
character  of  Massachusetts ;  the  people  will 
■ulate  this  institution  bs  they  regulate  other  insti- 
tutions in  the  State.     Gentlemen  need  not  be 
alarmed.    Sir,  there  wUl  be  no  coalition  in  ref- 
erence to  file  university  at  Cambridge.    And  if 
fliere  were,  it  would  liot  be  a  very  disastroua  thmg 
by  any  means.   It  might  happen,  that  by  hm  "^  g 
together   in   that  institution,  men  of   difE     n 
opinions  in  the  government,  in  the  disciplii      nd 
education  of  the  young  men,  that  some  b      d 
and  better  ide^  of  humanity  might  he  acq^       d 
I  am,  therefore,  in  favor  of  the  passage  of  the 
resolution,  not  because  it  interferes  with  any  of  the 
rights  of  the  college,— -for  it  does  not, — but  be- 
cause it  gives  to  the  legislature  that  power  which 
we  now  believe  reside  in  the  people ;  and  we 
trust  that  it  will  be  exercised  for  tlie  good  of  the 
Commonwealth,  and  the  advancement  of  learning 

Mr.  BRIQGS,  of  Pittsfield.  I  had  the  honor 
to  be  a  member  of  the  Committee  which  reported 
this  resolution,  and,  though  I  was  i 
at  the  meeting  when  the  resolution,  was  adopted, 
I  was  at  a  previous  one,  when,  I  believe,  substan- 
tially the  same  proposition  was  agreed  to.  This 
ia  a  matter  environed  with  a  good  many  difficul- 
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ties,  if  we  choose  to  enter  upon  the  ground  where 
those  difficulties  exist.  But,  I  believe,  it  'Was  the 
opinion  of  the  Committee,  and  I  concur  with  the 
gentieman  who  last  spoke,  that  this  resolution 
would  avoid  difheulties  which  would  open  upon 
us  if  we  advanced  farther,  and  not  do  any  vio- 
lence or  ■wrong  to  the  corporation  of  the  college, 
and,  at  the  same  time,  assert  all  the  rights  of  the 
people  in  respect  to  it.  Sir,  my  wish  witli  re- 
spect to  tiie  Cambridge  College,  was  this :  that 
just  BO  far  iB  the  State  was  concei^ned,  we  should 
cut  her  adrift ;  just  sever,  in  an  amicable  man- 
ner, all  connection  ■with  her  as  a.  State,  and  let 
the  coll^;e  stand  as  the  other  colleges  do,  upon 
het  own  foundation,  and  be  left  to  her  own  con- 
duct and  management.  But  it  was  found,  and  I 
think  any  gentleman  who  will  look  the  matter  in 
the  face,  will  find,  that  it  was  somewhat  difficult 
to  do  this ;  certainly  the  Committee  could  not 
see  their  way  clear  to  do  it.  They,  in  their  la- 
bors, which  were  repeated  and  earnest,  came  TO 
the  result  which  you  find  in  the  Eeport,  and  I 
concur  with  the  gentleman  who  has  just  taken 
his  seat,  that  that  leaves  tiie  matter  substantially 
where  it  is  now,  though,  perhaps,  under  a  more 
clear  and  distinct  declaration ;  that  is,  the  resolu- 
tion declares  that  the  legislature  shall  hare  the 
power  over  this  institution,  which,  by  tlie  Con- 
stitution of  the  Dnited  States,  it  may  have.  Sir, 
it  has  that  now,  as  I  apprehend.  But  this  is  a 
clear,  plain,  distinct  declaration  to  that  effect. 
Now,  Sir,  what  that  power  is,  I  do  not  tliink  we 
should  discuss,  and,  tho^^h  tiie  gentieman  from 
"Worcester,  and  the  gentieman  for  Bei^lin,  have 
stated,  learnedly,  intdligibly  and  ably,  the  sub- 
ec  t  me  say  that  this  is  mot  the  place  to 

dis  n  a  great  constitutional  question  of  this 
k  nd  and  the  discussion  is  not  needed.  The 
a  n  m  for  Berlin  says,  he  is  very  clear  in  hia 
p  1  this  subject,  as  1  imderatand,  that  the 

S  h  the  power  and  control  over  this  corpo- 
I  may  be  so,  and  it  may  not  be  so.  It 
may  not  be  amiss  to  say,  that  our  predecessors, 
something  like  a  generation  ago,  had  this  same 
subject  before  them,  and  I  think  they  came  to  a 
pretty  general,  if  not  a  unanimous  conclusion, 
that  they  had  no  such  power  as  this.  They  were 
good  men,  wise  men,  learned  men  in  tiie  law, 
who  spoke  and  acted  on  tiiat  occasion,  and  they 
left  the  matter  as  we  find  it.  Now,  I  think  we 
shall  do  ■wisely  in  doing  the  same  thing  ;  and  I 
believe,  if  this  resolution  is  adopted,  it  does  not 
infringe  upon  the  rights  of  the  college ;  and  if, 
hereafter,  a  legislature  shall  attempt  to  esercise 
the  powers  which  the  corporation  think  they 
cannot  exercise,  all  that  ivfll  remain  to  be  done 
wjU  be,  to  go  into  the  proper  judicial  tribunal. 
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and  let  tKem  settle  it.  I  hope  the  resolution  ivill 
pass  in  the  Committee,  and  that  it  will  pass  iii 
the  Convention,  aiid,  I  think  it  will  meet  n  ith 
the  approhatioii  and  salisfaotion  of  those,  of  ill 
deiioramationB  and  politios,  who  sent  us  here. 

Mr  PARKER,  of  Cambridge.  I  wish  to  jsk 
of  the  gentleman  fjom  PittsflBld,  and  the  gen- 
fleman  for  Berlin,  and  the  chainaan  of  the 
Committee,  one  or  all  of  them,  whether  they 
■understand— and  I  wish  the  one  who  does  undei  - 
stand  that  this  makes  nny  difference,  would  make 
the  answ  er — I  wisli  to  ask.  them,  wheflier,  if  this 
resolution  passes,  e^id  is  incorporated  into  the 
Constitution,  it  will  ^ve  the  legislature  any  more 
power  than  it  will  posBesa,  if  no  aotioii  is  taken 
upon  the  subject? 

Mr,  BRIGG8.  Por  one,  I  will  answer  fliat 
I  do  not  think  it  does.  I  agree  with  the  gen- 
tleman for  Berlin,  perhaps,  in  saying,  that  if 
the  exisUng  Consdtution  does  not  confer 
power  upon  the  legislature  as  the  Constitutioii  of 
the  United  States  would,  then  this  resolution  may 
confer  an  additional  power.  My  opinion  is,  that 
it  does  confer  no  power  whatever,  and  that  it 
does  not  substantially,  if  at  all,  change  the  rela- 
tjon  between  the  Slate  and  the  college. 

Mr.  PAEliER.  I  would  ask  for  the  under- 
standing of  the  gentleman  for  Berhu,  on  this 
question,  if  he  has  no  objection. 

Mi.  EOUTWELL,  I  understand  this  rssolu- 
tion  to  confer  all  the  power  upon  flie  legislature, 
which  the  people  of  the  Commonwealth  liave, 
with  regard  to  the  institution  at  Cambridge.  The 
esisting  Constitution  may,  or  may  not,  confer  all 
the  power  which  the  people  of  the  Commonwealth 
have.  If  fc  gentleman  asks  what  I  understand 
to  be  tiie  limit  of  that  power,  I  take  it  to  be  this  j 
The  power  of  tlie  people  of  this  Commonwealth 
ia  complete  and  supreme  OTer  that  institution  at 
Cambridge,  except  so  far  as  it  is  limited  by  that 
provision  of  the  Constitution  of  the  TTnited  States, 
which  says,  that  no  State  shall  make  any  "law 
impuvhig  the  obligation  of  contracts."  There- 
fore, if  there  be  any  doubt  about  the  power  con- 
ferred by  the  present  Constitution,  the  legiala- 
tnie  has  permieeion  to  march  up  to  the  Une  liud 
down  by  the  Conslitutiou  of  the  United  States, 
and  we  remove  that  doubt,  by  giving  them  the 
power. 

Mr.  BEIGGS.  I  undei-stand  that  all  the  power 
which  the  people  have  over  this  subject,  is  tlie 
jiower  wliich  they  have  asserted  in  the  provision 
of  the  Constitution  alluded  to,  reserving  to  them- 
selves and  the  le^slature  all  the  power  that  be- 
longed to  the  provincial  legislature  over  the  sub- 
ject. 

Mr.  PARKEE,    The  purport  of  my  inquiry, 


was,  AS  hether,  in  tlie  opinion  of  gentlemen,  this 
resolution  made  any  change.  If  the  gentleman 
ior  Berhn  has  no  objections,  I  ask,  if  in  his 
opinion,  thu  provision  inserted  in  tlie  Constitu- 
tion, will  confer  a  greater  power  upon  the  Iqjislo- 
f  ute,  th  in  they  possess  at  present,  and  if  oo,  what 
thit  poivci  IS  j 

Ml  EOUTWELL.  I  suppose  the  genfle- 
man  from  Cambridge  asks  roe  for  an  interpre- 
tation of  Ihe  Conhlitution  of  the  State.  I  am 
not  quite  prepared  to  give  that.  I  say,  that  in 
the  mmds  of  nome  gentlemen,  there  is  a  doubt, 
as  to  whether  the  people  of  the  Commonwealth 
have  conferred  upon  the  legislature  all  the  power 
which  the  people  themselves  have,  and  that  this 
resolution  is  for  the  purpose  of  removing  that 
doubt.  If  tlie  legislature  has  not  got  the  power 
now  to  march  boldly  up  to  the  loie  laid  down  by 
the  Constitution  of  the  United  States,  we  desire 
to  give  tiiat  power,  by  tlie  act  of  the  people. 

Mr.  PARKER..  I  asked  merely  for  the  per- 
sonal opinion  of  tiie  gentleman  for  Berlin,  in  re- 
lation to  the  matter,  whether  tliis  resolution  makes 
any  change.  I  turn  to  the  cliau-inan  of  the  Com- 
mittee, and  ask  him, 

Mr.  KNOWLTON,  of  "Worcester.  Not  being 
a  professor  of  law,  1  do  not  know  that  I  am 
qualified  to  answer  that  question. 

Mr.  PARKER.  I  do  not  ask  the  question  as 
a  matter  of  right,  but  I  would  be  glad  to  have  the 
gentleman's  opinion. 

Mr.  KNOWLTON.  I  understand  the  matter 
as  has  been  stated  by  my  friend,  tiie  delegate  for 
Berlin.  If  there  is  a  power  in  the  hands  of  the 
people  which  is  not  conferred  upon  the  legislature 
by  the  present  Constitution,  over  tlie  institution 
at  Cambridge,  we  express  the  opinion,  that  the 
legislature  has  that  power,  and  that  they  may 
exercise  it.  It  seems  to  me,  to  exist  in  the  Con- 
stitution now,  rather  as  a  matter  of  inference, 
than  of  express  declaration.  If  it  exists  there  as 
a  matter  of  inference,  then  it  is  to  be  determined 
by  judicial  authority.  But,  by  the  resolution,  we 
propose  to  express  an  open  and  explicit  declara- 
tion in  the  Constitution,  that  the  legislature  has 
that  power,  and  shall  eieroise  it 

Mr,  PARKER.  I  made  the  inquiry  of  gentle- 
men in  favor  of  the  passage  of  this  resolution,  for 
the  purpose  of  ascertaining  the  views  which  they 
individually  have  upon  the  subject,  in  order  tliat 
I  might  govern  my  action  as  a  member  of  this 
Conyentiou — not  as  a  professor  of  law.  Sir,  but  as 
a  member  of  this  Convention — upon  the  subject 
matter  before  the  Committee  at  this  time.  If  this 
resolution,  as  put  into  the  form  of  a  constitutional 
pcoviaion,  is  entirely  inoperative  and  ineffective, 
giving  to  the  legisktate  no  more  ^Bwer  than  Ite 
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legislature  at  present  poaseaaes,  then  aU  the  objec-  I 
tion  which  I  coultl  possibly  liave  to  it  would  be  that  | 
it  ia  uaelras.    The  opinion  that  I  entertain  of  it 
myself,  after  having  esamined  it  with  aU  the  care 
of  which  I  am  capable,  leads  me   to  just  that 
result,  that  it  is  entirfJy  inoperative ;  and,  there- 
fore, I  can  I'fuas  no  otherobjectiontoit.    But,  if  it 
ia  nnneeessary  and  useless,  fliat  is,  to  my  mind,  a 
Buflioient  reason  why  we  should  not  adopt  it  as 
an  amendment  to  the  Constitution.    If  I  am  mis- 
taken in  tbig,  I  dedre  to  know  how  far  I  am 
mistaken ,   and  for  thia  purpose,  I  wished  to 
ascertain  the  individual  opinions  of  gentlemen  in 
relation  to  the  operation  of  this  proviaion,  so  as  to 
know,  if  it  IS  to  accomplish  something,  what  it  is 
expected  ■will  be  accomplished  by  it,  and  flien  I 
could  tell  better  whether  1  had  any  objection  to 
it  or  not    If  it  is  to  accomplish  anything,  I  desire 
to  know  what  it  is  to  accomplish — what  power  it 
is  to  g^ve  liejond  Uiat  which  is  already  gi-ren. 
tjntil  I  know  that,  of  course  I  do  not  know 
whether  I  object  to  it  tir  not    "With,  the  view 
which  I  have  of  it  at  present,  I  have  no  disposition 
to  detain  the   Committee   with  any  discussion, 
fertlier  than  to  say  that  my  vote  will  be  given 
against  il,  because  I  deem  it  inoperative  and  use- 
Mr.  FRENCH,  of  New  Bedford.    Mr.  Presi- 
dent ;  I  regret,  Sir,  that  any  gentleman  upon  this 
floor,  any  member  of  this   Convention,    should 
undertake  to  hold  up  to  ridicule  the  lady  and 
gentleman  who  had  the  honor  of  appearing  before 
tlie  Committee  on  the  Qualifications  ofYoters 
Sir,  they  need  no  defender  in  me;  for,  if  thatlaly 
and  that  gentleman  were  here,  and  had  an  oppor 
tunlty  of  defending  themselves,  I  run  no  risk  m 
saying,  that  no  member  of  this  Convention  would 
envy  the  position  of  the  delegate  from  Danveii 
(Mr.    Braman,)    who  so  irreverently    atlaclied 
them.    Sir,  there  are  gentlemen  whose  position 
enables  them  to  say  what  they  please  in  many 
places,  and  no  reply  can  he  made.    It  is  not  so 
here.    Let  me  say  through  you  to  that  geutle- 
roan,  that,  although  he  may  slander  tliem  and 
hold  them  up  to  ridicule,  and  attempt  to  excite 
the  mirth  of  this  body   by  saying  "  Mr.  Lucy 
Srane,"  and  " Miss  "Wendell  PhiUips" — he  may 
do  tliat.  Sir,   but  he  ia  powerl^s  to  reproach 

The  question  being  then  taken  on  the  adoption 
of  the  resolution,  on  a  division,  there  were — ayes, 
125  ;  noes,  31 — so  it  waa  agreed  to. 

Mr.  BOUTWELL  moved,  that  the  Committee 
rise  and  report  to  the  Convention  that  the  resolu- 
tion under  consideration  ought  to  pass. 

The  motion  was  agreed  to.  The  Pres!  ..ent 
baling  resumed  the  chair  of 


The   chairman,  Mr.    Sumner,    for    Marshlield, 
reported  accordingly. 

The  question  was  then  stated  on  ordering  the 
resolution  to  be  read  a  second  time. 

Mr.  LOTHEOP,  of  Boston,  moved  to  amend 
the  resolution,  by  inserting  after  the  words  "  Har- 
vard Goll^;e"  the  words,  "  the  Board  of  Trustees 
of  Wiiliams,  and  tlia  Boai'd  of  Trustees  of  Amherst 
College." 

Ml'.  BIIIGGS.  As  I  said  before,  &ix,  I  was 
not  present  when  tliia  resolution  was  drawn,  but 
my  impression  is,  tliat  its  language  conforms  as 
nearly  as  possible  to  the  language  of  the  acta  of 
incorporation  of  those  colleges.  The  gentleman 
from  Worcester  can  state  how  that  is ;  but  I  un- 
derstood that  it  was  intended  to  place  her  upon 
the  same  ground  as  the  other  colleges,  in  this 
respect,  reservii^  any  rights  of  contract. 

Mr.  KNOWLTON,  of  Worcester.  I  will  read 
the  lar^uage  of  the  charters  of  those  colleges,  and 
if  gentlemen  will  turn  to  thexesolution  as  printed 
in  document  No.  72,  they  will  see  that  the  lan- 
guage of  the  resolve  is  almost  identical  with  that 
of  these  charters:  "that  the  legislature  of  this 
Commonwealth  may  grant  any  farther  powers  to, 
alter,  limit,  annul  or  restrain,  any  of  the  powers 


vested  by  this  at 


the  said  corporation,  as  shall 
to  promote  the  best  interests 
of  the  said  college."  The  Convention  iviU  find 
tliat  b(  turning  to  tl\e  law  passed  in  the  year 
17J3 

Ml  LOTHROP.  I  see  no  objection  to  my 
amendment  on  that  account,  but  a  farther  argu- 
ment in  favor  of  it,  from  the  fact  that  the  same 
language  is  used  in  the  IncorporaliDn  of  those  two 
matitutions.  If,  as  lias  been  understood,  and  as 
has  been  stated  here  by  learned  legal  authority, 
and  by  some  of  tlie  membeva  of  the  Committee, 
this  resoluljon  does  not  confer  upon  the  legisla- 
ture any  power  over  Harvard  College  but  what  it 
now  possesses,  and  if  we  are  to  have  anything 
about  one  college  in  the  Constitution,  I  would 
have  aU  colleges  put  upon  precisely  the  same 
platform.  I  would  have  tlie  recognition  of  one  as 
distinct  as  that  of  the  other,  and  the  same  power 


that  is 


reiterated  again  in  the  Constitution,  if  it  is  neces- 
sary (o  reiterate  it  in  relation  to  Harvard  College. 
If  the  legislature  have  all  the  power  now  which 
is  given  to  them  by  this  resolve,  in  relation  to  the 
president  and  fellows  of  Harvard  College,  it  is 
unnecessary  to  make  the  statement  at  all ;  if  they 
have  not  all  tliis  power,  then  I  would,  in  the 
recognition  of  that  institution  in  the  Constitution, 
recognize  all  the  others,  and  place  ^hem  all  upon 
ate  same  platform,    if^j^g^.  ii^^(c>^i©-, 
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■fay  the  Intioduction  of  two  other  colleges ;  an  1 
announce  tlie  great  constitutional  fact  that  all  tb 
colleges  stand  upon  the  same  platform,  and  b 
the  same  relation  to  the  State. 

The  PRESIDENT.  The  Chair  -will  atat  that 
the  amendment  moved  by  the  gentleman  from 
Boston,  xefers  to  a  subject  different  from  that 
under  consideration ;  and  therefore,  by  the  rules 
of  the  Convention,  it  is  not  in  order.  The  subject 
under  consideration,  ia  in  relation  to  Harvard 
College  j  and  the  proposed  amendment  relates  to 
other  colleges. 

Mr.  LOTHEOP.  I  submit  to  the  ruling  of 
the  Chair. 

Mr.  HOPKINSON,  of  Boston,  I  propose  to 
amend  the  resolve  by  stiildng  out  the  words 
"  advancement  of  learning,"  and  inserting  in  lieu 
thereof,  the  words  "  best  inter^ts  of  the  college," 
ao  that  it  would  read  as  follows : — 

The  legislature  shall  forever  have  full  power 
and  Bufhority,  as  may  be  judged  needful  for  the 
best  interests  of  tlie  college,  to  grant  any  farther 
powers  to,  or  alter,  limit,  annul,  or  restrain,  any 
of  the  powers  now  vested  in  the  president  and 
Tenon's  of  Harvard  Coll^:  provided,  the  ob.. 
ligation  of  contracts  shall  not  be  impaired ;  and 
shall  have  the  like  power  and  aufliority  over  all 
corporate  franchises  hereafter  granted  for  the  pur- 
poses of  education  in  this  Commonwealth. 

The  object  of  this  amendment  will  be  appa- 
rent. It  is  to  Ciaxy  out  precisely  the  intention 
expressed  by  gentlemen  here  upon  this  floor,  who 
tell  tis  that  the  resolve  under  consideration  is  to 
put  Harvard  College  upon  the  same  footing  -with 
the  other  colleges ;  and  I  find  that  in  regard  to 
Amherst  College,  the  language  is  precisely  that 
which  I  have  inoorporaled  into  the  amendment. 
The  extract  from  the  law  which  has  been  read  by 
flie  gentleman  from  Worcester,  says,  such  powers 
"  as  sliall  be  judged  necessary  to  promote  the  best 
interests  of  the  said  college."  I  have  used  the 
■words  "  the  college,"  oniitting  the  word  "  said." 
I  do  not  propose  to  make  an  argument  upon  this 
point,  but  I  do  propose  to  say,  that  if  the  inten- 
tion is  to  put  them  aD.  upon  the  same  footing,  and 
if  the  only  reason  why  such  an  amendment 
was  proposed  by  my  colleague  who  sits  opposil 
(Mr.  Lolhrop,)  should  not  be  adopted,  is,  that  it  ia 
unnecessary,  inasmuch  as  the  language  used  was 
intended  to  he  the  same  as  the  language  of  the 
other  charters,  then  it  is  well  enough  to  conform 
to  that  language.  Now,  Sir,  it  may  be  aslied, 
perhaps,  whether  there  is  any  substantial  diifer- 
ence ;  but  it  has  been  thought  a  Buf&dent  niiswer 
to  that  question,  to  say  that  there  may  be  a  differ- 
ence. Por  that  reason,  it  was  deemed  proper  to 
adopt  a  provision  in  the  Constitution  which  it 
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1  this  :  the  legislature,  m 
order  to  carry  out  the  Constitution  practically, 
must  act  in  reasonable  conformity  to  the  design 
of  tl\e  power  which  is  granted  in  the  Constitu- 
tion i  and  there  might  be  legislation  very  diverse 
from  "the  interests  of  the  college"  covered  up  by 
some  general  idea  of  promoting  the  "  advance- 
ment of  learning  "  in  a  general  sense ;  legislation 
which  would  not  be  for  the  interest!  of  the  col- 
lege, and  so  palpably  so  that  the  court  would  feel 
bound  to  set  it  aside.  It  appears  to  mo,  that  if 
the  intention  is  to  put  all  the  colleges  upon  the 
same  platform,  it  is  expedient  and  proper  to  adopt 
this  amendment. 

Mr.  BOUTWELL.  I  suppose  the  proper  in- 
terests of  a  college  are  to  promote  learning,  so 
that  we  propose  to  come  to  the  result  directly,  by 
saying,  that  the  le^lature  shall  have  power  to 
make  all  such  rules  as  may  be  necesssuy  to  promote 
the  interests  of  learning.  It  might  happen, — I 
do  not  think  it  would  happen,  but  it  might  hap- 
pen,— that  in  the  judgment  of  some  people,  the 
interests  of  a  particular  college  would  be  some- 
what different  from  the  interests  of  learning  ;  and 
for  that  reason,  I  do  not  want  to  leave  that  ques- 
tion open.  All  that  we  want  of  a  college,  ia  ta 
its  of  learning,  and,  for  that 
say  in  our  Constitution  just 
that  if,  in  the  judgment  of 
^ts  of  a  college  should  happen 
tercsts  of  learning,  they  could 
put  that  construction 


reason,  we  desire  t( 

anybody,  the  intere 
to  differ  from  the  ii 
not  have  an  opportunity  ti 
upon  the  provision. 

Mr.  GILES.  I  tiiink  that  my  colleague  who 
presented  this  amendment,  upon  a  I'uU  examina- 
tion of  the  subject,  and  refiection,  would  deem 
it  unnecessary.  He  would  be  satisfied  tliat  the 
same  object  is  already  attained ;  for,  as  I  under- 
stand it,  the  very  amendments  which  he  now  pro- 
poses to  put  in,  were  left  out  because  they  were 
already  in  the  Constitution,  in  relation  to  Hai- 
Tard  College.  In  the  proviso  of  the  present  Con- 
stitution,  which  was  referred  to  your  Committee, 
you  have  provided  that  "  nothing  herein  shall 
be  construed  to  prevent  the  legislature  of  this 
Commonwealth  from  making  such  alterations  in 
the  government  of  the  said  university  as  shall  be 
conducive  to  its  advantage  and  the  interest  of 
the  republic  of  letters."    That  stands  now,  and 

The  Constitution  makes  it  flie  special  duty  of 
the  legislature  to  cherish  that  unisiersity,  and  in 
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deed  to  oheriah  all  our  institutions  of  learning  of  1  that  theco  ivaa  a  distinction  now  being  made  be- 
erery  kind.  In  looking  flirongh  the  previous  tween  the  colleges,  in  a,  resolution  professedly 
chatters  of  Harvard  College,  my  friend  will  find     drawn  up  in  order  thnt  they  might  all  be  treated 


"for  the  advancement  of  learn- 
ing," a  good  Baconian  phrase,  "invented,"  if  you 
choose,  by  Bacon,  and  immortalized  by  the  work 
bearing  that  name,  or  upon  that  subject,  which 
has  made  his  &rae  as  high,  as  solid,  and  as  im- 
movable as  Mont  Blanc,  or  Mount  Atlas,  or  any 
other  mountain  whose  summit  glistrais  in  the  sun- 
light shed  upon  its  everlaatiiig  snows.  It  is  a 
good  phrase,  and  I  would  not  sliike  it  out.  It 
cUrects  the  legislature  directly,  and  at  once,  to  the 
point  mentioned  by  my  friend  for  Berlin,  (Mr. 
Boutwell,)  that  is,  "for  the  advancement  of 
learning."  TVe  do  not  wish  to  cherish  Harvard 
College,  or  any  other  institution  of  the  kind,  for 
any  other  purpose.  Tlrnt  is  the  polar  star  of  its 
destiny.  I  beliere,  therefore,  that  the  acts  of  future 
iegjslatures,  as  referring  to  this  institution,  will 
not  only  have  to  be  "for  the  advancement  of 
learning,"  but  for  the  benefit  of  that  university, 


IS  that  university  e: 


s  for  the  benefit  of     amendment. 


alike,  and  all  placed  upon  the  same  footing.  It 
was  not,  therefore,  for  the  purpose  of  delaying,  or 
defeating  any  action  upon  this  subject,  but  for  he 
purpose  of  poinUng  out  distinctly,  what  appears 
to  me,  to  have  the  air  of  an  intention  to  make 
distinction,  and  single  out  tha  coUege  for  dissec- 
tion, leaving  the  others  untouched.  Had  I  pro- 
posed to  strike  out  the  word  "  hereafter,"  in  the 
last  line  but  one,  it  might,  perhaps,  have  elfeeted 
the  same  purpose.  If  it  is  expedient  to  make  any 
provision  applicable  to  one  college,  it  is  expedient 
ill  reference  to  all. 

I  do  not  care  lo  insist  partjeularly  upon  this 
amendment,  because  I  do  not  tlunk  that  it  will 
make  very  much  difference.  Mypurpose  is  gained, 
if  I  point  out  the  dis&iction  between  the  lan- 
guage proposed,  as  applicable  to  this  and  the  other 
colleges. 

Having  made  tliia  explanation,  I  withdraw  the 


learning ;  and  I  understand  that  to  be  its  object^ 
meaning  by  "learning,"  of  course,  the  broad, 
catholic  sense  which  was  given  to  it  by  our  fore- 
fiiihers,  which  included  divinity  first,  then  law,  and 
the  classics,  and  mathematics,  and  Hebrew,  and 
all  good  learning,  which  is  summedup  in  the  fifth 
chapter  of  the  Constitution,  in  language  which  is 
not  exceeded  by  any  sentence  that  ever  was  con- 
structed in  the  English  tongue.  That  paragraph 
alone  has  brought  more  honor  to  Massachusetts, 
where  it  has  been  seen  and  understood,  than  all 
the  blue  books  that  any  legislature, 
of  legislatures,  have  made  in  ten  years, — nc 
disparage  the  legislature,  but  to  exalt  it.  It 
mntiument  of  the  wisdom,  and  of  the  purity  of 
language,  and  of  the  eloquence  of  exja'ession, 
uaed  by  our  forefathers.  I  hope,  therefore,  that 
my  friend  from  Boston  vriU  not  move  to  strike  oui 
this  expression.  I  really  think  that  the  resolu- 
tion, as  it  is,  embraces  the  whole  object,  and  is 
BufEciently  definite  to  guide  the  whole  acdoi 
the  legislatore.  If  there  were  time,  and  the  oc- 
casion required  it,  and  I  felt  a  disposition  to  use 
my  halt  hour,  I  should  like  to  say  sometliii^ 
upon  it  J  but,  I  see  that  the  resolution  is  likely  to 
be  adopted  as  it  is ;  and  as  that  is  my  desire,  I  will 
not  farther  detiun  the  Convention. 

Mr.  HOPKINSON,  of  Boston.  It  was  not 
my  intention,  when  I  offered  this  amendment,  to 
substitute  a  better  phraseology  than,  that  which  I 
have  moved  to  strike  out,  because  I  am  eijually  as 
partial  to  it  ^  the  gentleman  who  has  just  sat 
down.  My  design  was,  to  call 
gentlemen  t«  the  fact,  which  seer 
43 


Mr.  TRENCH,  of  New  Bedford,  moved  a  sus- 
jusion  of  the  rules,  in  order  that  the  question 
light  be  talten  on  the  final  passage  of  the  resolu- 
on,  without  passing  the  question  over  to  anotha- 

Mr.  BREED,  of  Lynn.  I  hope  the  gentleman 
from  New  Bedford  will  withdraw  that  motion  for 
the  present. 

Ml.  PKENCH.  Iwillnotpressit,if  Ibwebe 
objection. 

Mr.  BREED.  I  move  that  the  Cwivention 
adjourn. 

The  motion  was  agreed  to,  and  the  Conven-don, 
at  half  past  ^  o'clock,  adjourned. 


SiTtmnAY,  July  16,  1S5S. 
The  Convention  met,  pursuant  to  adjournment. 

Prayer  by  the  Chaplaiir. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

Hbiw  0/  Meeting  on  Momiat/  next. 

Mr.  CRESSY,  of  Hamilton,  mored,  that  when 
the  Convention  adjourn,  it  adjourn  to  meet  at  ten 
o'clock  on  Monday  next. 

The  motion  was  agreed  to. 

Final  A^oiemment  of  the  Convention. 
Mr.  KKOWLTON,  of  Worcester,  presented 
the  following  Older,  which  was  adopti: 
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Ordei-sd,  That  be  a  Coi 

aider  and  report  at  what 
Convention,  may  bo  biouj 


the  V 


It  the 


The  following  gentlemen  were  appointed  as  a 
Commitlee  for  this  purpose;  Me^>ii3  Knonlton, 
of  Worcester;  Schoiiler  and  Gile?,  ot  Boston, 
Cushman,  of  BetnsJ-dston ;  "Wilaon,  of  N'jCKk, 
Burlingame,  for  Nortliborough ,  and  Eameo,  of 
■Washington. 

Adjournment  this  Day. 

Mr.  WILSON,  of  Naticit,  moved  that  the  order 

to  adjourn  at  one  o'clock,  be  modified  for  tbia 

day,  80  that  the  time  of  adjounuaent  be  extended 

Ordera  of  the  Day. 

On  motion  by  Mr.  WHITNEY,  of  Conway, 

the  Convention  proceeded  to  the  consideration  of 

Jhe  Orders  of  the  Day,  the  first  order  being  the 

jesoJve  on  the  subject  oi' 


lt^ 


General  Lmia  for  Corporalions, 
as  read,  as  follows : — 


I,  That  it  i£  expe<Uent  to  incoiporats 
le  Constitution,  a  provision  that  corporations 
may  he  formed  under  general  laws,  in  all  casea 
where  the  oliject  of  such  corporation  Is  attuna- 
ble  under  the  same;  and  whwe  provlfflon  is  thus 
made  by  general  laws,  no  corporation  shall  be 
formed  by  special  act. 

The  pending  question  being  on  the  following 
substitute,  offered  by  Mr.  Davis,  of  "Worcester  ; — 

Meaoked,  That  it  is  expedient  to  incorporate 
into  the  Constitution,  a  provision  that  corporations 
sbalt  not  be  created  by  special  act,  when  the  ob- 
jo^  of  the  incorporation  shall  be  attainable  under 
gea^allaws. 

Mr.  De  WTTT,  of  Oxford.  I  would  inquire 
of  the  Chair,  if  an  amendment  to  this  auhatitute 
will  be  in  order. 

The  PRESIDENT.    It  will  be  in.  order. 

Mr.  DeWITT.  Then,  Sir,  I  move  to  amend 
the  substitute,  by  inserting  before  the  word  "  cor- 
poraiioos  "  Ehe  words  "  manufacturing,  mechani- 
cal, and  bsnlting." 

Mr.  HALLETT,  for  Wilbraham.  The  amend- 
ment proposed  by  the  gentleman  from  Oxford, 
(Mr.  Do  Witt,)  is  designed  to  embrace  manufac- 
turing, meohanieal,  and  banting  corporations, 
and  thereby,  by  that  limitation,  to  admit  all  other 
incorporations.  I  am  opposed  to  that  aniend- 
ment.  The  proposition,  as  it  is  reported  by  the 
Committee,  contains  the  general  prindple,  that  it 
is  expedient  to  incorporate  into  the  Constitution 


a  ptoviiioi,  thit  corpor  t  oni  shill  not  be  ere 
atedby  spetnl  act,  when  the  object  can  he  at- 
A  by  general  laws  That,  T  regard,  as  a 
fundamental  pnnciple  n  orthj  of  being  incorpo- 
rated into  the  Constitution  but  if  you  incorpo- 
rate into  the  Constitution  a  p  oviaion  that  cer- 
tain trades  or  occupations  shall  not  have  char 
terh,  leaMug  It  to  be  mfened  byimpliiation  that 
all  others  mav,  then  I  think  j  3U  are  making  your 
Constitutiou  a  mere  specihc  act  of  legislation.  I 
.think,  therefore,  that  this  amendment  involves  a 
specification  which  ought  not  to  he  adopted,  as  a 
genera!  principle,  because  it  makes  a  discrimina- 
tion. It  virtually  says  to  the  legislature,  "  you 
may  take  care  of  the  interests  of  certain  classes, 
in  this  respect,  but  in  regard  to  tlie  interests  of 
other  classes,  you  sliall  not  interfere."  I  go  for 
a  general  principle,  Ui  be  applied  in  all  cases — 
eitber  that  you  should  leave  to  the  legislature  a 
discretionary  authority,  untrammelled  by  a  limi- 
tation of  this  kind,  or  else  leave  the  matter  in 
the  preciao  manner  in  which  it  now  stands,  per- 
mitting every  individual  to  eome  and  get  a  char- 
ter of  incorporaUon,  by  purdiasing  a  ticket  in. 
this  lottery  of  special  legislation ;  because  that  it 
is  a  lottery,  every  one  knows  who  has  been  en- 
gaged iu  it,  either  on  his  own  account,  or  for  the 
beneilt  of  others.  The  provision,  submitted  as  a 
substitute  for  the  resolution  first  reported,  btiuga 
the  principle  directly  to  our  consideration.  It 
seems  to  me  to  be  one  of  the  beat  expressed  pro- 
visions for  a  fundamental  law,  that  I  have  yet 
seen  introduced  in  tliia  Convention. 

Now,  Mr.  President,  we  have  simply  to  choose 
between  special  legislation  upon  incorporations, 
in  all  cases,  or  general  le^lation  in  cases  where 
general  legislation  will  meet  the  case.  The  prop- 
osition to  which  I  allude,  is  the  one  which  is 
offered  as  a  substitute,  and  which  I  perceive  was 
offered  by  the  gentleman  from  Worcester,  (Mr. 


Resohed,  That  it  is  expedient  to  incorporate 
info  the  Constitution,  a  provision  that  corpora- 
tions shall  not  be  created  by  special  act,  when 
the  object  of  the  incorporation  shall  be  attainable 
under  general  laws. 

That  is  a  provision  which  I  desire  to  see  incor- 
porated into  the  Constitution,  and  it  is  the  most 
unesceptionable  provision,  which,  in  my  judg- 
ment, it  is  possible  for  words  to  place  thei'e.  It 
expresses  exactly  what  we  mean,  and  that  is,  if  I 
understand  it,  that  all  subject  matters  of  incor- 
poration which  can  be  embraced  by  provisions  of 
general  legislation,  shall  be  provided  for,  by  gen- 
eral laws,  which  the  le^slature  will  he  bound  to 
enacl^  by  this  injunction   in  the  Constitution. 
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This  Trill  take  care  of  all  general  busineas  con- 
cenia,  aud,  on  the  other  band,  whenever  a  great 
questioji  arises,  whioh  the  legislature,  in  thdr 
judgment—sulgect  to  tlie  revision  of  liie  judiciary 
if  they  violate  this  provision — shall  determine  is 
not  withia  the  powers  of  the  genera!  law,  shall 
require  some  special  guavds  or  privileges,  tlien 
the  l^islatuTe  is  at  liberty  to  act,  by  a  law  to 
meet  the  ci^. 

Now,  I  aslc,  if  there  can  bo  any  oitizon  of  this 
Commonwealth,  who  has  no  other  good  in  view 
except  that  of  the  Commonwealth,  who  will 
stand  upon  any  other  principle  than  lliat  of  equal- 
ity, as  here  set  forth  iu  all  business  concerns  ? 
Can  be  desire  anything  more  Chan  this  i  because, 
if  he  believes  in  the  propriety  of  embodying 
fundamental  principles  in  the  Constitution,  he 
haa  no  right  to  ask  for  spedal  privileges  which, 
are  not  conferred  by  general  laws  ;  and,  in  this 
matter  of  special  incorporations,  it  is  neither 
more  nor  less  than  a  special  privilege  or  advan- 
tage, conferred  upon  the  few  to  whom  it  is  given, 
to  the  esclusion  of  all  the  rest ;  and  to  obtain  it, 
outside  of  a  general  law,  a  great  public  good 
must  be  made  to  appear,  which  the  general  law 

Mr.  President :  I  am  not  going  into  the  general 
qneslion  of  incorporations.  It  is  one  on  which  I 
have  said  and  written  a  great  deal,  in  the  course 
of  my  life;  but  I  am  not  considering  it  now  as  a 
question  between  parlies.  It  «omes  up  here  as  a 
fundamental  principle ;  and  therefore,  I  say,  in 
regard  to  this  matter  of  special  incorporations  and 
privileges  to  enable  one  man  or  class  of  men  to 
carry  on  any  particular  occupation  or  business 
■wifliout  giving  to  all  otl\er3  tlie  same  rights, 
that  it  is  special  legislation ;  and,  therefore,  when 
you  come  to  that  point,  you  must  do  one  of  two 
things  ;  either  leave  it  to  the  will  of  the  legisla- 
ture to  determine  in  each  case  that  certain  persons 
or  classes  are,  or  are  not,  entitled  to  these  special 
privileges,  and  thereby  ™late  tho  BiU  of  Eights, 
or  else  you  must  so  open  this  privilege  of  incor- 
poration, that  any  and  evary  man  may  avail  him- 
self of  it  under  general  laws,  giving  to  the  public 
a  proper  security,  and  conforming  to  proper  re- 
strictions. 

In  regard  to  this  matter  of  special  business  in- 
corporations, many  persons  have  held,  and  still 
hold,  the  doctrine  that  they  oi^ht  never  to  have 
been  granted,  except  under  general  laws.  But  if 
the  people,  for  a  long  series  of  years,  have  faCed 
to  check  special  legislation  hitherto,  and  it  has 
run  on  to  such  an  extent  that  henefila  and  favors 
have  been  conferred  upon  a  minority  of  the  com- 
munity, to  the  excla»on  of  a  lai^e  minority,  then 
the  only  way  is  to  go  on  and  extend  it  as  far  as 
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you  can ;  and  for  that  reason,  in  regard  to  this 
matter,  I  would  at  once  either  establish  a  consti- 
tutional rule  that  every  man,  or  every  class  of 
men,  petjtloiiing  for  any  trading  charier  of  incor- 
poration, should  have  it,  as  a  matter  of  course ;  or 
else  I  would  establish  a  general  rule  under  which 
every  class  of  men  might  incorporate  fhemaelvea, 
conforming  to  the  laws  in  such  case  provided ; 
and  there  is  not  a  ^ngle  special  provision  whioli 
is  requisite  for  a  company  or  association,  without 
exclusive  fevors,  to  carry  on  any  trade,  occupation , 
or  business,  that  cannot  be  incorporated  into  a 
general  law. 

But,  it  will  be  asked,  "  Have  we  not  a  general 
law  now  in  regard  to  corporations?"  True,  we 
have;  and  what  is  it  J  How  does  it  operate? 
Why,  Sir,  you.  will  not  allow  anybody  to  have 
a  charter  of  incorporation  for  anything,  unless  he 
petitions  flie  legislature,  issues  the  reqtured  order 
of  notice,  goes  before  the  committee,  employs  his 
counsel,  haa  an  agitation  about  it  whenever  he  is 
coming  in  contact  with  his  neighbors ;  and, 
iinfllly,  either  obtains  his  charter  of  incorporation, 
and  gets  an  advantage  he  is  not  entitled  to  liave, 
or  loses  his  time  and  money  if  he  does  not  obtain 
it.  Now,  wliat  sort  of  a  tribunal  is  the  legisla- 
ture, to  decide  upon  such  matters  in  individual 
cases !  "Why  should  that  body  be  called  upon  to 
determine  between  the  interests  of  two  coropeti- 
tora  in  trade  in  some  city  or  village ;  one  party, 
perhaps,  stardng  the  business  upon  his  own  real 
capital,  and  another  upon  capita]  borrowed  from 
his  neighbor,  or  a  bank  which  he  has  got  charter- 
ed, each  contesting  which  shall  have  the  advan- 
tage over  the  other !  To  interfere  in  such  a  case, 
is  "special  legislation,"  and  that  is  the  very  special 
legislation  which  h  applied  to  these  business  cor- 
porations, manufacturing,  trading,  mechanical,  and 
banking,  and  others  of  a  like  nature,  tJie  result  of 
which  is,  that  the  legislature  in  this  Commonwealth 
has  become  a  complete  nuisance.  Yes,  Sir ;  your 
legislature  has  become  a  public  nuisance.  I  speak, 
of  course,  not  of  the  individuals  composing  that 
body ;  for  them,  individually,  I  have  the  highest 
respect ;  and  I  would  say  that  it  is  impossible 
that  in  the  Commonwealth  of  Massachusetts  you 
can  gather  together,  as  the  representatives  of  the 
towns  and  cities,  four  hundred  men  of  whom  the 
majority  will  not  be  both  honorable  and  intelli- 
gent; but  when  they  get  here,  they  are  operated 
upon  by  influences  of  which  they  are  not  aware 
in  judging  of  what  is  proper  and  what  is  improper, 
fair  or  unfair,  iu  these  matters ;  and  it  would  be 
expecting  too  much  of  human  nature,  to  suppose 
that  they  will  not,  on  some  occasions,  make  mis- 
takes, and  do  great  injustice  to  petitioners,  and 
great  wrong  to  the  public. 
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They  must  sometiines  giTe  0  e  charter  where 
they  ought  not  to  give  it,  ind  withhol  1  t  whe  e 
it  ought  to  be  granted.  Well  low  II  yo 
avoid  that  result}  Instead  of  req  in  gthiterery 
individual  or  aeaoeiatioi]  8  all  come  and  apply 
for  tlie  privilege  of  corporation  i  d  tl  at  no  per 
son  shall  have  it  unless  ha  1  as  the  spec  slli  or  of 
tlie  legislature,  you  will  sav  bv  t  s  [  ro)  os  1 
amendment,  that  the  legi  1  ture  shall  make  a 
general  law,  and  when  it  ?  ma  e  t  at  t!  ose  who 
conform  y>  it,  shall  have  t  e  pnvilegea  and  >ene 
fits  of  it.  That  is  all  we  e  d  ay  m  regard  to 
any  business  corporation,  all  that  the  legislature 
need  do,  and  all  that  the  people  want.  This  will 
not  desiroy  competitioii,  nor  check  industry.  The 
interest  of  the  public  consists  in  opening  all  busi- 
ness to  competition,  and  that  interest  only  wants 
to  bo  guarded  against  fraud,  and  the  injury  which 
may  arise  from  persons  recklessly,  unguardedly, 
or  with  fraudulent  or  speculatory  intention,  en- 
gapng  ia  those  various  combinations  of  business 
which  come  to  the  It^slature  for  charters, 
anything  he  more  simple  than  to  say  that  general 
laws  shall  govern  thera  in  all  cases?  and  then 
make  the  general  law  safe  and  practicable. 

If  you  do  this,  the  legislature,  which  has  well 
been  considered  as  a  nuisance,  because  of  tliis 
very  kind  of  endless  and  conflicting  fjpecial  legis- 
lation, will  cease  to  be  such,  and  yon  will  be  able 
to  confine  its  sessions  not  only  to  one  hundred 
days,  hut  much  witliin  the  hundred  days.  Take, 
for  illustcadon,  the  action  of  the  last  legislature— 
and  I  do  not  mean  to  cousure  that  legislature,  be- 
cause I  believe  that  whatever  fault  is  connected 

system,  rather  than  the  fault  of  the  indiyidufils 
which  composed  it — I  say,  if  you  look  over  the 
whole  course  of  proceeding  of  that  legislature, 
you  will  find  there  never  was  a  body  that  labored 
harder  than  they  did ;  but  tliey  were  working 
upon  the  miserable  issues  brought  before  them, 
and  they  were  working  upon  a  false  system, 
namely :  that  the  legislature  is  assembled  every 
year  to  legislate  upon  every  man's  particular  busi- 
nesB,  instead  of  framing  general  laws,  and  tlien 
leaving  every  man  to  take  care  of  his  own  affiiira. 
TJnlefls  we  strike  down  this  sort  of  special  legis- 
lation, the  legislature,  because  of  the  increasing 
business  and  eutetprise  of  the  community,  which 
is  constantly  accumulating,  muat  go  on,  not  only 
during  the  one  hundred  days,  but  &om  day  to 
day,  and  become  not  only  a  general  court,  but  an 
everlasting  and  unadjourniug  court,  the  mere 
makers. 


liTT,  [July  16th. 

necessary  I  think  there  are  some  business  men 
he  0  y  thin  the  sound  of  my  voice,  who  know 
the  prac  cal  o^  eration  ot  business  interests  of  this 
sort  an  I  vho  begm  to  perceive  that  Mnssa- 
cl  us  tts  has  go  e  too  far  in  speiaal  li^sla^on. 
Take   as  an  lUustrat  on  of  the  practicability  of 


Now,  as  ta  the  practical  operation  of  this  prin- 
ciple.   Is  this  sort  of  legislation  wholesome  oi 


gp  eral  la  va  one   nterest,  to  wliioh  the  al 

c  u  ue  c  al  viewB  has  been  recently  directed,  I 
mean  the  great  copper  interest  of  the  West,  which 
13  gri)  n  up  m  tl  IS  country.  Why,  Sir,  in  a 
ery  1  ttle  wh  le  the  copper  of  the  United  States, 
by  resaon  of  its  groat  superiority  and  productive- 
ness, win  supersede  that  of  all  other  parts  of  the 
world.  In  all  the  great  manufacturing  marts  of 
the  world,  the  copper  of  America  will  become  as 
conimon,  and  as  much  in  denaand,  as  the  best 
staple  cotton  of  the  United  States.  But  all  the 
resources  of  this  material,  is'hich  lie  al!  around 
the  northern  lakes,  are  being  developed  under 
one  simple  general  law  of  the  State  of  Michigan, 
which  does  not  occupy  more  than  a  p^;e  or  two 
upon  the  statute  book ;  and  there  ia  now  invest- 
ed, under  that  general  law,  railliona  of  capital  and 
industry  ;  and  I  undertake  to  say,  invested  with 
as  much  security  and  profit  as  it  could  be  under 
any  special  act  of  incorporation  upon  the  statute 
book  of  Massachusetts ;  and  invested,  too,  with 
as  much  safety  and  security,  not  only  to  the  com- 
panies, but  to  the  public.  One  general  law  has 
done  all  this,  and  nobody  has  complained  of  any 
fraud,  cr  any  danger  of  fraud,  from  it,  except  the 
tendencies  of  all  business  to  speculadon  ;  and  the 
stocks  of  these  companies  are  just  as  good  in  out 
market,  as  are  the  shares  of  the  Lowell  Eailroad, 
or  the  State  Street  banks.  Now,  if  all  this  hM 
been  done  by  this  young  State  of  Michigan,  harm- 
ing these  rich  resources  within  her  bosom,  why 
cannot  the  same  tiling  be  done  by  the  old,  expe- 
rienced, and  intelligent  State  of  Massachusetts  i 

I  say,  Mr.  President,  there  cannot  an  argument 
be  fairly  raised  against  the  proposition  that  gene- 
ral laws  should  be  made,  to  enable  persons  to 
associate  ti^;ether  for  the  purpose  of  performing 
all  business  transactions  which  can  be  performed 
under  general  laws.  What  gentleman  contra- 
venes that  proposition  *    No  one  can. 

What  do  you  need  to  provide  for  in  these  gen- 
eral laws  ?  You  want  simply  to  give  corporations 
the  power  of  succession,  that  vital  principle  that 
will  never  let  them  die  out ;  you  want  to  alter 
tiie  mode  of  administration,  in  regard  to  the  real 
estate  which  may  belong  to  them,  so  that  when 
one  member  of  the  corporation  dies,  it  sliall  not 
work  the  dissolution  of  the  corporation.  These 
are  fundamentally  the  whole  principles  which  you 
I  need  to  insert  into  these  g 
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course,  proper  guarda  and  securities  bit 

ami  especially  to  labor.    Now,  in    eg    d 
last  point  of  absoibiiig  real  estate  m       lies 
corporations,  I  want  to  say  a  word    f      I  am 
ptactioal  man,  and  when  ptopoai     n  p 

Bcnted  to  me,  tbey  do  not  strike  mm  y 

fevoratly,  unless  I  see  something  pr    Q  al      h  id. 
Hence,  when  I  have  heard  in  this  di     iss 
women's  rights,  very  learned  gentl  mei     lab 
rating  themeelves  upon  it,  I  have  w  nd     d  why 
they  could  not  think  of  one  pra  ti  il  b 

turning  their  attention  to  wliich,  h  y  u  d  d 
more  good  to  the  women  than  tliej  n  hy  alk 
ing  this  enthusiastic  nonsense  all  th 


refer  to  the  s 


Th 


a  praetii»l  subject,  but  this  dis 
whether  women  shall  participate  u 
whether  she  shall  liave  the  exolusi 
of  a  certain  branch  of  medicine,         U 
point,  use,  or  meaning.    But  when  we  talk  about 
a  woman's  dower,  and  her  right  to  have  it  se- 
cured ta  her,  in  all  c^es,  we  are  talking  of  some- 
thing which  affects  her  directly. 

■Weil,  Sir,  how  stands  this  matter  here  in  Mas- 
sachusetta.  Thra^  lies  upon  your  table  a  report 
from  the  Secretary  of  State,  ahowii^  that  four 
hundred  miUioiiis  of  the  property  of  Massachusetls 
is  invested  in  corporations  i  Many  of  them  land 
corporations,  which  tratle  in  real  estate.  I  be- 
liei-e  tliat  tlie  whole  valuation  of  the  State  is 
only  about  sis  hundred  millions  of  dollars.  Four 
hundred  millions  out  of  six  hundred  millions — 
two-thirds  of  the  property  in  the  whole  State — 
are  already  invested  in  incorporations  I  "WeU, 
if  we  haye  indeed  come  to  that,  then  let  us 
form  a  corporation  of  the  whole  Commonwealth 
in  a  lump,  and  be  done  with  it.  Let  us  have 
a  joint  stock  corporation  of  Massachusetts,  for 
we  have  almost  come  to  that.  I  did  not  think 
it  was  as  bad  as  that,  until  I  saw  that  report 
from  the  secretary.  I  did  not  suppose  that  quite 
one-half  of  the  valuation  of  Massachusetts  had 
gone  into  incorporations.  But  it  seems  that 
in  feet  two-thitda  of  the  whole  of  the  property 
of  the  State  is  put  into  mortmain  in  these  corpo- 
rations—for this  is  the  modem  mode  of  locking 
up  property  in  mortmain.  Now,  of  this  four 
hundred  millions  of  dollars,  put  into  this  kind  of 
mortmain,  what  proportion  of  it  is  real  estate  ?  I 
presume  at  least  one-half  of  it  is.  And  what  is  the 
result  upon  the  women  of  the  Commonwealth  i 
The  men  have  cheated  every  woman  in  this  Com- 
monwealth out  of  her  dower  in  two  hundi'ed  mil- 
lions of  dollars  of  real  estate !  That  is  the  way 
men  have  plundered  women  by  special  legislation. 
And  that  is  the  subject  to  which  I  should  like  to 
see  the  gentlemwi  in  the  gollery,  (Mr.  'Whitney,  of 
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B    Ih  nd  other  gentlemen  who  believe  with 

him  d  ec  heir  reforms.  Hera  is  a  practical  ques- 
ti  n  fl  ti  g  the  rights  of  women  more  deeply 
h  her  upon  which  you  can  touch  in  this 

C  m  w  alth,  for  you  Imve  got  two  hcndred 
m  ns  dollars  of  real  estate  of  the  Common- 
w  nl  h  p  into  corporations,  and  wl.  at  do  you 
p  d  elation  to  it  J  You  say  that  this  two 
hu  dred  nilUons  of  dollars  of  real  estate  shall  be 
CO  aid  d  as  personal  estate,  without  the  women 
h  ight  to  say  whether  they  will  sign  off 
h  d  w  or  not,  and  when  the  husband  who 
wn  t,  dies,  it  goes  into  the  hands  of  the 

dm  isfr  r,  as  personal  estate,  and  is  applied 
first  p  y  the  corporate  debts,  and  then  to  pay 
h  nd  d  al  debts,  and  the  widow  can  have  no 
g  d  wer  in  it.    There  the  widow  and  the 

ph  d  helpless. 

I  y  h  is  legislative  robbery,  and  you  can- 
not defend  it  by  any  principle.  You  have  herein 
violated  that  great  principle  of  law  which  declares 
that  laws  are  made,  and  communities  ace  governed, 
by  the  consent  of  tiie  governed ;  and  you  have 
violated  another  prindple  of  common  law,  which 
provides  that  when  a  tight  of  property  is  vested  in 
an  individual,  you  cannot  by  any  law,  diveathiDl 
of  that  right,  without  compensation.  Gentlemen 
get  up  here  and  argue  earneatly  upon  the  ques- 
tion of  a  change  in  respect  to  the  government  of 
Harvard  College,  and  they  cite  the  decision  pro- 
tecting charter  rights,  in  the  case  of  Dartmouth. 
College,  but  when  the  question  comes  up  as  to 
the  rights  of  the  women  of  the  land,  when  these 
landed  and  special  corporations  are  granted  to 
steal  their  dower,  who  says  a  word  for  them  i 
You  have  gone  on  taking  this  landed  property 
from  women,  and  invested  it  in  corporations,  and 
deprived  thera  of  their  riglit  of  dower  in  it, 
against  the  fundamental  principle  that  you  cannot 
deprive  individuals  of  their  private  rights,  with- 
out an  equivalent. 

Now,  whether  it  is  in  the  power  of  the  legisla- 
ture to  redress  this  state  of  things,  I  do  not  under- 
take to  say.  That  is  a  very  great  and  important 
question.  It  is  much  easier,  as  we  have  already 
heard,  to  descend  into  the  lower  regions,  than  it 
is  to  get  hack,  when  once  down  in  the  abyss.  I 
do  not  know  what  we  can  do  as  to  the  past,  but 
I  do  know  what  we  can  do  as  to  the  future. 
Grant  no  more  incorporations,  special  or  general, 
that  shall  deprive  woman  of  her  dower !  We 
are  here  as  the  representatives  of  women,  and 
does  any  man  mean  to  deprive  his  wife  and  chil- 
dren, his  daughteis  who  are  growing  up,  and 
who,  in  tlie  progress  of  life  and  society,  are  liable 
t«  become  widows,  of  their  right  of  dower  i  No, 
Sir,  there  is  not  one  capable  of  E^iiJEya>OMlii., 


GENERAL  LAWS  FOR  COKPORATIONS. 


[69tli  day. 


Saturdaj,]  Sak< 

ing  auch  a  thing  as  that,  directly,  and  yet,  the 
people  have  sent  legislaturea  here  for  seventy 
years,  that  have  taken  away  from  her  in  that 
period  of  special  legislation,  her  thirds  of  almost 
one-third  of  the  real  estate  ot  the  Commonwealth 
of  Massachusetts,  and  thus  violated  that  gi'Oat 
principle  of  the  common  law  of  England,  tliat 
under  no  oircumBtances  shall  a  woman  be  deprived 
of  her  right  of  dower.    That  is,  of  itself,  reaso 
enough  for  requiring  general  laws  as  to  corpor 
tions,  and  for  guarding  against  their  operation 
depriving  woman  of  her  dower  in  lands  iiicorp 
rated,  or  held  in  copartnership  concema. 

[Here  the  President's  hammer  fell,  under  th 
order  of  the  Convention  limiting  speeches  to  on 
half  hoar,] 

Mr.  SAUGENT,  of  Cambridge,  I  suppose,  Sir, 
that  in  this  case,  as  in  all  others,  we  are  first  to 
consider  aud  ascertain  whether  any  evil  has  arisen 
under  the  present  Conatitulion,  and,  having  ascer- 
tained that  fact,  if  we  find  such  evil  has  arisen, 
we  are  then  to  determine  what  is  the  proper 
remedy. 

The  gentleman  from  Oxford,  (Mr.  DeWitt.^this 
morning,  if  I  understood  his  argument  rightly, 
stated  that  a  very  lai^e  portion  of  the  taxable 
property  of  the  State,  was  now  in  the  hands  of 
corporatecompanies,  and  that,  ill  1S40,  it  amounted 
to  two-thirds  the  whole  taxable  property  of  the 
Slate.  This,  I  understand  that  gentleman 
assert,  to  be  an  evil.  And  he  says  it  has  grown 
up  at  the  expense  of  the  smidl  towns.  Sir,  is  that 
position  correct !  Is  the  position  that  this  is  an 
evil,  burdensome  upon  tlie  small  towns,  correct  j 
First,  has  it  depredated  the  property,  or  injuri- 
ously affected  the  interests  of  the  inhabitants  of 
the  small  towns !  If  it  has  not,  then,  m  that 
point  of  view,  the  small  towns  have  not  suffered. 
Again,  when  you  apportion  a  tat  throughout 
the  Commonwealth,  do  you  find  that  tliere  is  op- 
pression of  the  small  towns,  growing  out  of  this 
system !  Do  they  not,  on  the  other  hand,  Und  it 
a  great  reliefs  Is  not  their  proportion  of  the 
taxes  greatly  diminished,  by  the  increase  in  the 
property  of  the  Commonwealth,  which  has  accu- 
mulated under  this  system  of  corporations  ?  If  the 
answer  be  yes,  then  I  hold  that  the  argument  of 
the  gentleman  from  Oxford,  aJti^ether  falls  in 
this  respect. 

The  gentleman  for  "Wilbraham,  (Mr,  Hallett.) 
adduces,  as  another  evil  growing  out  of  the  present 
system,  that  it  deprives  the  widow  of  her  right  of 
dower.    Now,  is  that  an  evil  which  ought  to  1 
remedied  S    It  may  he  an  evil,  so  far  as  those  ae 
of  incorporation  cover  real  estate,  and  convert 
into  personal  property. 
The  gentleman,  proposes  a  general  law,  as  tJ 
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proper  remedy.  Now,  will  a  general  law  remedy 
that  evil  ?  or  will  it  remedy  the  evil  complained 
by  the  genUeman.  from  Oxford!  If,  under 
special  charters  already  granted,  one-half,  or  two- 
thirds  of  the  property  of  the  Commonwealth  is 
already  covered,  and,  in  that  is  included  a  large 
pordon  of  real  estate  in  which  the  widow  is  de- 
prived of  her  right  of  dower,  I  aslc  you,  if  the 
m  p  osed,  either  in  the  Keport  of  the 
m  ee  by  the  amendment  of  the  gentle- 
man O  ford,  is  calculated  to  remedy  or 
CSS  il,  aud  restore  to  the  widow  her 
Of,  d  w  .  "Will  it  not  have  directly  the 
tr  if  WiU  it  not,  by  adopting  a  gen- 
w  p  the  door  throi^h  which  every  acre 
of  land  in  the  Commonwealth  may  be  brought 
under  acts  of  incorporarion,  and  thus  deprive 
every  female  in  Massachusetts,  of  her  right  of 
dower.  I  do  not  understand  that  rather  the  gen- 
tleman from  Oxford,  (Mr.  De  Witt,)  or  the  gen- 
tleman for  'Wilbraham,  (Mr.  Hallett,)  propose  to 
Umit  this  right  of  incorporation ;  but,  on  the  other 
hand,  they  propose  to  enlarge  and  extend  it.  If, 
then,  it  is  an  evil,  aa  now  limited  under  the  pro- 
posed Constitution,  I  ask  if  that  evil  will  not  be 
increased  just  in  proporljon  as  you  enlai^  and 
extend  the  power  i 

I  believe,  I  have  always  believed,  that  the  in- 
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poration,  and,  indeed,  the  very  success  of  tliose 
corporations  themselves,  has  depended,  in  a  great 
degree,  upon  the  fact,  that  the  legislature  held  a 
wise  controlling  power  over  every  special  act  they 
granted.  And,  I  believe  that  the  moment  you 
yield  up  that  wise  coutroUii^  power  over  these 
corporations,  you  will  place  the  interest  of  the 
Commonwealth  in  jeopardy,  and  just  so  far  as  you 
place  the  interests  of  the  Commonwealth  itself  in 
jeopardy,  to  that  extent  yon  place  the  interests  of 
all  its  citizens  in  jeopardy.  I  hold,  then,  that 
the  remedy  proposed,  instead  of  removing  the  evil 
complained  of,  will  increase  it. 

Piist,  it  is  alleged  that  too  much  property  is 
already  vested  in,  and  under  the  control  of  cor- 
porations ;  but  this  proposition  will  open  the  door 
for  a  lai^r  am  to  es  m  th 

under  the  prese 

Second,  it  i 
provisions  of 

rights  of  the  w  tak  N 

seems  to  me,  th  ns         be 

door  is  opened  sa 

ehusetls,  to  be  brought  under  acta  of  incorpora- 
tion. I  do  not  believe  that  such  a  fliing  would 
ever  take  place  ;  but  you  will  enlarge  the  amount 
of  property  vested  in  these  corporations  vem 
,  much.      I  therefore  thinl;;  ;^pj^(i^ir9t^(^LiC 
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here  propoaed,  will  uot  reraedy  the  evil,  but  catlier 
increase  it,  and  I  hope  it  will  not  be  adopted  by 
tlie  Convention. 

Mr.  FEOTHmGHAM,  of  Charlestown.  I 
am  in  favor.  Sir,  of  the  resolution  now  before  the 
Convention,  but  not  for  the  precise  i-eaeons  wbioh 
have  been  adduced,  however  much  force  there 
may  be  in.  thoae  reasons,  but  for  others  which 
appear  to  me  to  be  c<iiic!aBive.  Before  I  proceed, 
however,  I  desire  to  ask  the  President  if  tho  whole 
subject  is  under  consideration  ? 

The  PRESIDENT.  The  amendment  of  the 
gentleman  from  Oxford,  (Mr.  De  Witt,)  opens  the 
irhole  subject  for  discnssiou. 

Mr,  FROTHINGHAM.  I  undei'stand,  then, 
that  aa  the  matter  is  now  before  the  Convention, 
if  this  proposition  be  adopted  by  the  Convention, 
and  approved  by  the  people,  they  will  then  say  to 
their  agents  in  the  legislature,  that,  in  reference 
to  the  principle  of  granting  acts  of  incorporation, 
it  shall  be  done  under  a  system  of  general  legisla- 
tion, whenever  it  ia  praolicable,  and  not  by  means 
of  special  charters  given  by  the  legislature,  which 
has  been  the  policy  heretofore  acted  upon 
a  great  extent  in  Massachusetts.  I  am  in  favor 
of  laying  that  down  as  sound  policy, 

Now,  Sir,  say  what  we  will  in  favor  of  tho  ad- 
vantages  of  individual  enterprise,  the  eorporalK 
principle  is  valued  highly  by  business  men.  That 
ia  the  praclical  tact,  and  there  is  no  denying  it.  It 
is  seen  in  all  tiie  various  opetattoiis  of  business. 
It  is  seen  here  in  this  State,  where  it  has  been 
raoried  to  such  great  lei^tha,  and  it  is  seen  in 
every  other  State.  "WhereTer  the  progress  of 
things  carries  American  prindplea  and  American 
enterprise,  there  is  seen  a  tendency  to  adopt  tins 
corporate  principle,  this  custom  of  association  and 
o^anizaljon  of  effort.  And  why  f  Because,  at 
the  hottom,  in  itself  considered,  it  is  a  democratic 
principle.  It  is  a  simple  way  of  getting  tc^ther 
flie  means  of  men  of  small  capita!,  and  thereby 
comhining  and  accomplishing  objects  which  they 
otherwise  could  not  accomplish.  That  ia  the 
piindple  of  associatjon  in  business  matters.  The 
tendency  is,  to  carry  this  to  a  great  extent.  Pushed 
to  its  extreme  point,  it  is  communism,  socialism, 
or  what  is  generally  understood  by  those  terms. 
But  here,  as  we  have  it  iu  Massachusetts,  and  in 
all  the  States  of  this  Union,  it  is  nothing  more 
than  a  prindple  by  which  men  with  small  means 
can  comlrine  and  accomplish  those  ohgects  which 
they  could  not  otlierwise  accomplish,  but  which 
■would  have  to  be  left  to  the  heavy  captalkt. 

Now,  Stt,  I  am  in  favor  of  laying  down  this  aa 
Oie  general  policy  of  Massachusetts.  Then,  in- 
stead of  being  used  only  by  those  who  succeed  iu 
making  out  a  case,  as  it  is  called,  before  a  com- 


mittee of  the  le^slature,  or  before  the  legislature 
itself,  and  in  this  way  of  being  obtained  as  a  priv- 
ilege, that  it  should  be  open  to  all,  as  of  right, 
under  a  syatem  of  general  laws.  This  will  take 
from  the  practice  its  monopoly  feature,  and  sub- 
stitute for  it  the  just  feature  of  equality ;  giving 
to  all  equal  chances.  What  now  is  distributed  as 
patronage,  as  matter  of  favor,  political  or  other- 
wise, win  then  be  at  the  option  of  all,  as  matter  of 
right. 

Such  a  policy  will  have  to  commend  it  the  con- 
sideration that  it  will  he  in  accordance  with  that 
internal  freedom  of  acSon  which  has  done  ao  much 
for  Massachusetts,  and  for  the  country ;  and  it 
will  also  be  carrying  out  the  le^timate  functions 
of  government.  It  is  not  the  true  province  of  the 
latter  to  meddle  with,  or  control  private  interests, 
to  act  as  their  director  and  guardian,  and  exerdee 
a  paternal  care  over  them.  It  has  even  proved 
itself  a  poor  regulator  of  the  pursuits  of  buaineas. 
Interest  is  sharp  enough  to  look  out  for  itself,  and 
all  experience  has  shown,  fliat  when  govermnent 
travels  out  of  its  province  to  become  the  ruler  in- 
stead of  the  agent  of  the  people,  it  has  mistaken 

Now,  it  has  been  this  individual  freedom  of  ac- 
tion, which  has  contributed  so  much  to  promote 
the  material  prosperity  of  Massachusetts,  and  of 
the  country.  If  there  is  any  one  thing  more  thau 
another  which  has  contributed  to  build  us  up  in 
this  State,  it  is  that  large  measure  of  internal  free- 
dom as  to  trade,  as  to  manufactures,  as  to  com- 
merce, and  aa  to  all  the  iiiduatrial  pursuits  of  life, 
which  the  people  of  Massachusetts  have  exer- 
cised to  a  very  large  extent.  This  remark  will  be 
found  to  be  true,  notwithstanding  the  restrictions 
which,  in  out  early  history,  were  placed  upon 
business.  It  is  siud  by  legal  gentlemen  who  have 
looked  into  the  eaily  la^vs  of  our  colony,  that  the 
people  here  wero  at  least  one  hundred  and  fifty 
years  ahead  of  all  the  world  besides,  in  relation  to 
peiud  laws,  and  the  same  thing  is  true  also  in  rela- 
tion to  business  laws.  Now,  I  know  what  may  be 
said  in  answer  to  this.  I  know  it  may  come  up 
in  the  minds  of  many,  as  this  remark  is  made, 
that  there  will  be  found  upon  the  pages  of  our 
statute  books  ridiculous  provisions  of  law  for  regu- 
lating business.  But  the  true  point  is,  not  what 
there  was  in  Massachusetts  alone,  but  what  else- 
where was  customary  at  that  day ;  what,  for  in- 
stance, there  was  in  the  old  country,  at  the  time 
our  trade  and  commerce  first  begun.  If  the  state 
of  things  over  the  other  side  of  the  Atlantic  at 
that  time,  be  examined,  it  will  be  seen  what  were 
the  rules  and  regulations  and  restrictions  imposed 
by  the  governments  of  the  old  world,  upon  all  the 
txades  and  avocations  of  life.    The  paternal  sys- 
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tern  then  and  there,  "waa  in  fuU  operation.  It 
ivill  be  found  that  the  great  end  and  object 
almost,  of  those  governments,  in  tlieir  assumptions, 
were  to  regulate,  restrict,  andeontvol  the  business 
operations  of  individuals.  It  was  assumed,  with 
respect  to  the  farmer,  the  mechanic,  and  the  la- 
borer, that  they  had  not  auffident  intelligence  or 
business  faculty  to  take,  care  of  themselves,  but 
that  they  needed  to  be  cared  for,  lite  so  many 
children,  as  to  all  the  minuto  relations  of  life.  It 
was  held,  that  such  care  was  necessary  for  the  com- 
mon good,  foe  the  safety  and  even  exislence  of 
society.  This  was,  in  brief,  the  doctrine  of  hered- 
itary legislators  and  rulers,  who  claimed  the  di- 
vine right  to  rule  tlie  rest  of  mankind,  and  to 
estott  monstrouB  sums  for  their  services.  And 
they  exercised  this  right  freely.  There  was  not  a 
business  pursuit  in  Oie  mother  country  at  the 
time  Massachusetts  was  settled,  that  was  not  ab- 
snidly  and  wantonly  regulated.  There  was  not 
an  article  that  could  be  used  on  the  table,  or  on 
the  person,  or  on  the  farm,  or  in  the  workshop, 
that  either  was  not  the  subject  of  some  raonBtrous 
monopoly,  or  some  absurd  reatriolion,  as  to  manu- 
facture and  sale,  and  all  were  fortified  by  penal- 
ties. And  thk  was  carried,  too,  into  regulations 
as  to  laborers'  meat,  and  drink,  and  wi^es. 
Now,  Mr.  President,  it  was  undor  such 
of  circumstances,  that  the  farmer,  the  mechanic, 
and  the  trader,  commenced  here  in  Massachusetts. 
It  was  when  monopoly  and  restrierioiis  on  trade 
were  iii  their  carnival,  and,  to  judge  tlie  early 
people  of  this  State  rightly,  tliis  should  be  borne 
in  mind.  Another  thing  may  be  worthy  of  re- 
mark. Whenlegal  gentlemen  praise  the  early  penal 
le^slation  of  Massaohuaetts,  and  when  others, 
with  equal  justice,  praise  its  business  legislation, 
let  the  credit  of  the  great  and  undoubted  ad- 
vance it  all  shows,  be  placed  where  it  belongs. 
For  two  or  three  generations,  the  general  court 
WHS  composed  solely  of  farmers,  mechanics,  tra- 
ders, mid  labcffers.  Without  intending  to  reflect 
on  the  great  profession  of  the  law,  it  may  be  well 
to  remember,  that  for  many  years  the  people  and 
lavra  too,  would  not  allonr  a  lawyer  to  be  a 
member  of  the  general  court.    Hence,  it  is  to 
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e  of  tl 


i,  that  ■v 


the  comparatiTfily  liberal  legislation  under  which 
our  infant  roanu&ctures  thrived. 

Very  early  in  the  history  of  our  government, 
the  general  court,  in  the  face  of  this  old  world 
restrlotiojii  passed  one  short  act,  if  I  romember 
rightly — and  I  think  I  rememberthe  whole  oi 
— saying  exactly  what  it  is  now  asked  should 
put  into  our  Constitution.  I  cannot  speak  with 
precision,  as  to  the  exact  words,  for  I  have  no 
brief  or  notes  before  me,  not  expecting  to  speak  |  oppose  the  adoption  of  tlv^,.r 
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upon  this  subject;  but  it  was  about  1640,  or 
thereabouts,  tlie  general  court  of  Masaachusetta 
act,  in  which  it  was  ordered  that  there 
shall  no  monopoly  ejdst  amongst  us,  except  as 
authors  of  inventions,  and  to  them  only  for  a 
short  time.  That  was  the  whole  of  the  act. 
And,  from  that  day  to  this,  there  has  been  a  con- 
stant tendency,  upon  the  part  of  the  business  of 
MaasaobuBetts,  to  relieve  itself  irom  those  absurd 
restrictions,  which  were,  from  tame  to  tame,  im- 
posed upon  it,  and  which  were  derived  from  the 
mother  country. 

Now,  Sir,  I  am  in  favor  of  carrying  out  the 
idea,  that  here,  in  Massachusetts,  there  shall  be 
no  monopoly  amongst  us,  in  relation  to  corporate 
rights.  I  am  in  favor  of  saying,  that,  whatever 
advantages  there  may  be  in  them,  they  fihall  not 
be  confined  to  those  who  now  enjoy  them,  but 
that  they  shall  be  enjoyed  by  all  who  choose  to 
take  advantage  of  them — thereby  taking  the 
matter  out  of  the  category  of  privilege,  and  put- 
ting it  upon  the  ground  of  right. 

But,  Sir,  we  have  tried  the  experiment,  to  some 
extent,  here  in  Massachusetts.  I  thinlc  there  are, 
upon  your  statute  books,  general  laws  in  relation 
to  the  incorporation  of  lyceuras,  cemeteries,  and 
other  objects  of  association.  I  do  not  know  in 
how  many  cases  the  system  of  general  legisla- 
tion has  been  applied.  Talce,  for  instance,  one  of 
the  late  acts  passed  by  the  legislatiu'e,  by  which 
any  individual  may  go  to  a  probate  court  and 
have  bis  name  changed,  whereas,  it  used  to  be 
necessary  for  every  individual  who  wanted  to 
his  name,  to  apply  to  the  legislature  for 
that  purpose. 

Then  there  is  another  general  law  in  relation  to 
cloang  the  concerns  of  corporations.  I  do  not 
believe  there  is  but  one  opinion  about  the  wis- 
dom, the  safety,  and  the  soundness  of  that  law. 
It  is  a  short  act,  but  it  provides  that,  when  a  cor- 
poration closes  up  its  proceedings  it  shall  pursue 
a  certain  coru^e,  by  appJication  to  the  sujaeme 
oom-t  That  ta  about  the  extent  to  which  this 
system  of  legislation  has  been  carried  in  Massa- 
ohuaetts. But,  look  at  the  neighboring  State  of 
Connecticut.  Look  at  New  York — look  at  Mich- 
igan— look  at  nearly  all  the  'Western  States,  and 
it  will  be  found  that  general  laws  have  been  aji- 
plied  to  nearly  every  kind  of  business  concerns. 
Now,  if  I  understand  the  objeetione  to  this 
prindple,  they  all  centre  in  about  this  ;  that  it  is 
the  duty  of  the  government  to  see  that  unworthy 
individuals  do  not  receive  from  the  legislature 
power  t6  cheat  other  individuals.  I  believe  that 
is  the  whole  objection — the  whole  groimd  of 
.  hesitation — upon  the  part  of  those  gentienien  who 
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Buy,  that  if  you  allow  any  set  of  individuals,  for  |  ehipa  has  never  been  in  tlie  hands  of  corporations, 
any  purpose  whatever,  to  form  themselves  into  and,  if  persons  should  come  up  to  the  legislature 
corporations  under  general  laws,  that  it  will  open     and  ask  for  an  act  of  incorporalioii 


the  doors  io  enormous  frauds  and  cheats,  winch 
it  is  the  duty  of  the  legislature  to  prevent.  1 
admit  it  is  the  duty  of  the  legislature  to  make 
these  general  laws  so  sound,  so  safe,  and  so  se- 
cure, to  the  property  that  invests  itself  under 
them,  that  this  fraud,  as  m.uch  as  possible,  may  he 
prevented ;  and  farther  than  that,  it  does  not 
seem  to  ma  that  it  is  the  duty  of  the  legislature  to 
go.  "When  it  goes  beyond  that,  it  steps  into  that 
round  of  paternal  l^islation  which  has  been  the 
eurse  of  commerce  for  ages.  I  undertake  to  say, 
that  it  is  not  the  duty  of  the  legislature  to  take 
care  of  the  private  interests  of  men,  but  only  to 
furnish  those  sound,  safe,  and  general  rules,  by 
which  they  may  conduct  their  business.  It  is 
for  this  reason,  therefore,  and  not  for  other  good 
reasons  Qiat  have  been  alleged,  that  I  am  iu  favor 
oi  extending  this  principle  of  legislation,  and  of 
inserting  in  our  Constitution  a  short  and  simple 
rule  or  inatcnclion  K>  our  agent,  the  legislature, 
to  this  elfect :  wherever  it  can  be  done,  the  leg- 
islature shall  make  those  general  laws,  and  cease 
granting  special  privileges. 

Mr.  8CH0ULEK,  of  Boston.  I  have  only  a 
few  words  to  say  in  regard  to  this  matter.  This 
subject  has  been  discussed  in  this  hall,  in  days 
gone  by,  with  great  ability,  but  I  have  never  be- 
come a  convert  to  these  general  corporation  acts. 
I  am  not  quite  go  much  a  corporation  nian  as  to 
give  every  set  of  men  who  may  combine  together 
the  right  tw  form  themselves  into  a  corporation. 
I  thiidc  it  is  the  duty  of  the  legislature,  to  inves- 
tigate all  applications  for  corporations  i  and,  if  the 
applicants  make  out  a  case,  to  give  them  their 
charter.  But,  to  pass  a  general  law  whereby  any 
persona  may  comhiue — Tom,  Dick,  and  Harry — 
and  form  themselves  into  a  corporation,  and  go 
into  any  kind  of  business,  I  think  ought  not  to 
be  tolerated.  The  gentleman  for  'Wilbraham, 
(Mr.  Hallett,)  and  te  gentleman  from  Charles- 
town,  (Mr.  Frothingham,)  have  spoken  against 
Qiis  idea  of  encouraging  associated  wealth.  They 
are  in  favor  of  having  everything  done,  that  can 
be  done,  by  individual  corporations,  and  so  am  I. 
It  is  because  I  am  in  favor  of  individuals  doing 
all  the  work  tliat  can.  be  done,  that  I  am  opposed 
to  paaaing  a  general  corporation  act,  whereby  any 
persona  may  form  thomfielves  into  corporations. 
We  have  a  certain  kind  of  business  in  this  State, 
tlmt  has  never  been  transacted  by  corporations, 
and  that  is,  the  great  trade  of  manufacturing  shoes. 
The  shoe  and  leather  huBinesa  in  thia  State,  has 
never  been  transacted  by  eorporationsj  and  I  trust 
it  never  will  be.    The  great  wotIc  of  bnUding 


they  would  not  get  it,  upon  the  principle 
that  this  business,  as  has  been  shown,  can  be  done 
by  private  enterprise ;  and  whenever  tliia  can  be 
done,  I  say  there  let  it  remain.    I  ask  the  gen- 
tleman from  Charlestown,  (Mr.  Frothingham,) 
and  also  the  gentleman  for  Wilbraham,   (Mr. 
Hahett,)  supposing  that  men  form  themselves  into 
corporations  under  this  general  corporation  act, 
and  it  is  found  out  afterwards  that  they  do  not 
transact  their  buauess  properly,  you  cannot  take 
away  from  them  their  charter.    They  are  inde- 
peudcait  of  the  legislature  and  flie  people.    You 
cannot  stop  them,  unless  you  repeal  tlie  general 
act  i  and  when  you  do  that,  you  punish  the  imio- 
cent  with  the  guilty,  because  there  may  be  a 
hundred  other  corporations  incorpomted  under 
this  general  corporation  act.    It  may  he  said  that 
we  may  pass  a  special  law  iu  regard  to  men  asso- 
ciated together  under  general  a  law,  if  Oiey  traus- 
c^d  the  power  of  that  general  law.    But,  sup- 
posing we  do,  what  is  to  hinder  those  men,  the 
next  day,  from  forming  a  corporation  under  this 
general  law.     Last  year,  we  had  an  application 
here  to  the  legislature,  to  form  a  company  by  the 
name  of  the  Worcester  Caloric  Power  Company. 
They  were  to  have  f  500,000  capital,  and  it  ap- 
peared iu  the  lull,  if  I  recollect  aright,  that  they 
were  to  hold  real  estate  in  the  city  of  Worcester 
to  the  amount  of  $400,000.    It  was  well  known 
that  it  was  nothing  but  a  land  speculation,  got  up 
under  this  tide,  intended  to  create  the  impression 
tliat  it  was  intended  for  mechanical  purposes. 
This  is  what  gentlemen  might  call  mortmain, 
although  this  definition  of  mortmain  is  a  little  dif- 
ferent from  the  origiual  deflnitiou.    But,  when 
that  came  to  be  discussed  before  the  House  of 
Itepreaeutatives,  they  killed  it  by  a  dedeive  vote. 
I  do  not  know  but  what  they  may  have  forced 
themselves,  under  general  laws,  into  the  Worces- 
ter Caloric  Company.    What  you  can  stop  by 
legislative  enactment  and  investigation,  they  can 
obtain  under  general  laws.    The  gentleman  for 
Wilbraham,  (Mr.  HaUett,)  says  the  amount  of 
property  owned  by  corporations,    m  ur 

hundred  millions,  and  yet  he  is  th  oc  le 

a  system,  by  which  you  can  put 
chanical,ai\d  other  business  of  the      mm       eal 
into  corporations.     He  talks  ab  ra 

owning  this  great  amount  of  pr  pe         an 
he  advocates  a  law  whereby  th       an  h 

whole  State,  and  the  legislature 
And  they  wfll  be  independent  of  th  d 
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Mr.  HALLETT,  for  "WHbrahara.  Wffl  the 
geiitlemaa  allow  lue  to  ask  him  one  question.  If 
fouc  hundred  millions  of  property  have  gone  into 
corporations,  I  should  like  to  ask  him  what  right 
te  has  to  exclude  tJie  other  two  miHious  from 
going  info  eorporationB  also. 

Mr,  SCHOULEE.  If  the  gentleman  eomo3 
before  the  legislature  and  makes  out  a  good  case  for 
au  Bi:t  of  incorporation,  he  ivill  get  it.  I  was 
reminded,  while  the  gentleman  was  speaking 
about  monopoiieB,  that  if  there  is  anything  like  a 
a  monopoly,  it  13  fto  profession  which  the  gentle- 
man himself  follows.  "Why  does  not  the  gentle- 
man go  for  incorporating  into  the  Conatitotion  a 
provision  that  every-body  should  be  a  lawyer,  and 


Uiat  he  shall  not  ha^e  & 
then  be  examined  before  a 
to  see  if  he  is  fit  to  exer 


e  three  years, 
rtain  legal  tribunal, 
e  the  duties  of  the 


Mr.  HALLETT.  If  the  gentleman  will  in- 
coipomte  a  proYisiou.  into  the  Constitution,  that 
would  make  lawyers,  I  would  be  very  willing  to 
doit. 

Mr.  SCHOULER,  I  believe  that  lawyers  can 
be  made  about  as  casHy  as  anything  else- 
Mr.  HALLETT,  I  wish  barely  to  make  one 
statement.  I  wish  to  say,  under  a  law  m  our 
Constitution,  that  that  gentleman,  or  any  citizen 
may  be  admitted  for  an  exammition  to  the  bar 
to-morrow,  if  he  possesses  gond  moral  character 
and  general  information. 

Mr.  SCHOULER.  Suppose  he  should  not  be 
able  to  pass  an  examination.  Wliat  wotdd  be 
the  case  then }  But,  to  pass  from  this,  I  say  that 
that  profossion  is  the  only  profession  in 
whole  Commonwealth  that  approaches  anything 
like  monopoly ;  and  I  have  noticed  in  flie  Berised 
Statutes,  that  they  have  a  lien  law  whereby  they 
can  keep  the  money  of  their  clients,  and  pay 
themselves,  before  they  pay  over  to  their  clients 
the  money  which  they  may  collect  for  them,  I 
say,  it  you  pass  this  general  law,  you  make  all 
the  corporations  in  esistence  monopolies,  and 
you  ate  shutting  down  the  gate  in  such  a  man- 
ner, that  these  corporations  will  stand  without 
any  rivals  and  without  any  competition.  They 
have  got  thfflr  charters,  there  they  will  remain, 
and  the  Commonwealth  will  grant  no  more.  I 
desire  to  know  if  this  Convention  is  ready  to  as- 
sert and  maintain  such  a  doctrine,  I  desire  to 
know  if  we  are  intending  to  pass  a  law  which 
will  g^ve  to  the  banks  that  have  been  incorpo- 
rated within  the  last  two  years,  and  those  which 
have  had  their  chaitera  renewed,  the  whole  mo- 
nopoly of  banking  in  the  Commonwealth  for  the 
next  twenty-five  years.  The  gentleman  aays  that 
all  flie  new  banks  can  come  imder  the  general 


banking  law.  The  people  do  not  want  it.  It  ia 
well  known,  at  least  financiers  tell  me  so,  that 
the  banks  under  the  general  banking  law  cannot 
compete  with  those  under  special  charters.  "Lasi 
year,  or  the  year  before,  the  le^lature  amended 
the  law,  by  saying,  that  those  banks  that  went 
into  operation  under  the  general  law,  should  not 
pay  any  taxes  for  it.  They  offered  this  as  an 
indTiceroant,  but  you  cannot  find  any  company 
in  Massachusetts  that  would  avail  themselves  of 
this  advantage.  So  it  was  in  regard  to  the  gen- 
eral corporation  act  for  manufacturing,  which 
was  passed  two  years  ago.  There  are  a  very  few, 
1  believe,  that  havB  availed  themselves  of  these 
privileges  ;  merely  enough  to  make  exceptions  to 
the  rule.  As  a  general  thing,  the  people  of  Mas- 
sachusetts are  not  in  favor  of  that  law.  I  judge 
so  from  the  fact  that  persons  have  come  up  t«  the 
legislature  to  get  their  charters,  entirely  disre- 
garding the  general  corporation  act.  These  are 
the  general  reasons  why  I  am  opposed  to  placing 
in  our  Constitution  this  provision,  although  other 
States  may  have  passed,  as  we  all  know,  general 
corporation  acta,  still,  I  believe  our  system  is  bet- 
ter  than  any  which  has  been  adopted  anywhere 
else ;  and,  I  think  all  the  time  expended  in  legis- 
lating upon  and  investigating  this  matter  of  in- 
corporations, is  time  w^  spent.  I  would  warn 
this  Convention  against  incorporating  a  provision 
into  our  Constitution  which  will  g^ve  to  irrespon- , 
sible  persons  the  power  of  fbrming  themselves 
into  corporations,  and  in  that  way  getting  rid  of 
individual  responsibility  for  fli^  debts.  Tlie 
genfleman  from  Chatlestown  (Mr.  Frothingham) 
is  an  anti- corporation  man.  I  recollect  that,  in 
1814,  when  we  had  that  long  debate  about  the 
camels,  down  in  Nantucket,  that  the  genfleman 
from  Chariestown  was  very  earnest  in  his  opposi- 
tion to  all  kinds  of  corporations  at  that  time,  and 
particularly  against  those  small  corporations.  He 
has  changed  his  ground  altogether.  He  is  now 
in  favor  of  every-body  forming  themselves  into 
corporations,  and  of  throwing  the  whole  business 
of  the  Commonwealth  into  the  power  of  citizens 
who  form  themselvea  into  corporations,  and  of 
placing  them  above  the  people,  and  the  representa- 
tives of  the  people, 

Mr,  FROTHINQHAM.  The  gentleman  very 
truly  says,  that  in  some  year,  before  the  legisla- 
ture, I  had  the  honor  of  making  an  aiguraent 
agdnst  granting  special  acts  of  incorporation.  I 
have  now  very  feebly  made  an  argument  against 
such  special  acta.  I  am  in  iavor  of  granting  now 
to  all,  those  privileges  which  so  large  a  body  of 
our  fellow- citizens  have, 

Mr,  SCHOULER,  The  gentieraan'i  explana- 
tion amounts  to  this,  that  he  was  oppoted  to  that 
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camel  corporation,  teoauae  it  was  a  special  corpo- 
ration. I  undeietood  his  argument  to  be,  and  I 
believe  it  was  always  so  argued  on  tliat  side,  liiat 
corpocationg  of  that  kind  ivete  nnnecesaary,  and 
I  wish,  to  know  whether  the  gentleman  would  be 
in  faror  of  the  camel  corporation,  if  it  was  incor- 
porated under  the  general  law.  What  diiference 
13  there  in  principle,  between  a  special  and  general 
act !  If  a  corporation  is  good,  it  is  good  by  a 
special  act.  There  are  certain  kinds  of  corpora- 
tions that  reqiiire  a  great  deal  of  capital  and  asso- 
ciated wealth,  in  order  to  carry  on  their  business, 
and  it  is  necessary  that  they  should  have  an  act 
of  incorporation ;  but,  before  that  grant  is  given, 
I  would  have  every  one  of  them  come  up  here 
before  the  representatives  of  the  people,  and  make 
out  a  full  and  clear  case,  before  an  act  of  incor- 
poration should  be  given  them. 

Mr.  WALKEE,  of  North  Brookfield.  This 
question  is  one  of  great  interest  in  this  Common- 
wealth ;  it  is  peculiarly  a  Maaaaohusetts  question, 
because  no  otiier  State  in  the  Union,  and  I  sup- 
pose no  other  country  in  the  world,  has  so  many 
incorporated  industrial  institutions  as  the  State 
of  Massachusetts,  or  so  much  wealth  embarked 
in  enterprises  of  a  corporate  character ;  and,  there- 
fore, the  question  is  one  of  very  great  importance. 
In  most  other  states  and  countries,  corporations 
are  resorted  to  as  a  necessity ;  with  us  they  are 
mostly  used  as  a  matter  of  convenience.  No  one 
will  pretend  that  nine-tenths  of  all  the  projects 
now  carried  on  by  corporations,  could  not  be  car- 
ried on  by  individuals.  I  think  flie  gentieman 
from  Boston,  the  other  day,  told  us  that  one  pri- 
vate firm  in  England  owned  more  spindles  than 
there  are  in  the  city  of  LoweU.  Probably  the 
founders  of  that  establishment  were  poor  men  in 
the  beginning,  and  that  they  attracted  to  them- 
selves, by  a  necessary  law,  all  the  capital  they 
needed,  because  they  were  men  of  character  and 
ability.  Such  persons  always  attract  to  them- 
selves all  the  capital  they  require ;  because  capi- 
tal needs  talent  and  skill,  as  much  as  talent  and 
skill  need  capital.  From  the  statistics  contidned 
in  our  document.  No.  37,  the  best  deductions  we 
can  make,  I  think,  will  show  that  something  like 
$250,000,000,  or  1300,000,000  of  Capital  in  this 
Commonwealth,  are  locked  up  in  corporations. 
That  is  about  half  of  the  wealth  of  the  State. 

I  suppose  it  is  a  foregone  conclusion,  that  Mas- 
sachusetts is  to  try  this  experiment  to  its  fullest 
extent,  and  that  we  are  to  illustrate  what  the  ad- 
vantages or  dieadvantages  of  corporations  may 
be.  Corporations  now,  with  us,  have  the  ascen- 
dency. I  ask  any  man  to  say,  if  he  believes  that 
any  measure  of  legislation  could  be  carried  in  thii 
State,  which  was  generally  offensive  to  the  corpo- 


rations of  the  Commonwealth !  It  is  very  rarely 
the  case  that  we  do  not  have  a  majority  in  the 
legislature,  who  are  either  presidents,  directors,  or 
stockholders  in  incorporated  companies.  This  is  a 
fact  of  very  grave  importance. 

Mr.  SAEGENT,  of  Cambridge.  I  would  like, 
with  permission,  to  ask  the  gentieman  from  North 
Brookfteld,  if  the  secret  ballot  law  was  carried  by 
the  influence  of  corporationa  in  this  Common- 
wealth. 

Mr.  WAI;KES.  I  have  reason  to  think  that 
the  corporations  did  not  have  a  chance  to  rally 
and  combine  their  forces  on  that  question,  either 
for  or  against  it. 

Now,  if  it  be  a  foregone  conclusion— if  this  cor- 
poration principle  is  I 


md  legitimate  result, 
Massachusetts,  then  I 
the  resolution  before  us 
which  we  ought 


s  I  fully  believe  it  is  in 
m  deddedly  in  favor  of 
I  think  that  is  a  resolu- 
I  will  give  an 


iccdote,  in  illustration  of  the  reason  why  I  ar 
favor  of  it  In  1860,  certain  tmlors  of  the  city  of 
Boston,  I  think  to  the  number  of  twenty  or 
thirty,  came  before  the  legislature,  and  asked  to 
be  incorporated,  that  they  might  have  an  oppor- 
tunity to  put  their  small  capitals  together,  and 
unite  in  the  manufacture  and  sale  of  clothing. 
They  came  before  the  legislature,  and  it  was 
shown  that  they  were  honest,  industrious,  and 
deserving  men.  I  think  thar  united  capital 
amounted  to  only  fifteen  thousand  dollai's.  "What 
answer  did  they  receive  to  thdr  application  i 
They  got  a  negative.  "  You  cannot  be  incor- 
porated," said  the  legislature.  At  that  very  mo- 
ment, there  was  a  project  before  tlie  same  body,  to 
increase  the  capital  of  a  corporation,  already 
amounting  to  two  railljons,  to  three  millions. 
That  was  granted ;  that  was  worthy  the  attention 
of  the  law-makers  of  Massachusetts.  That  peti- 
tion, came  from  great  capitalists.  Laborers  came 
forward  and  asked  to  be  incorporated,  and  it 
could  not  be  done.  They  were  men  of  no  influ- 
ence, comparatively,  and  they  could  not  have  the 
privil^ie  of  uniting  their  capital  ts^thev,  so  as  to 
increase  the  benefits  of  flieir  own  industry,  and 
obtain  a  profit  on  the  sale  of  their  own  products. 
Now,  Sir,  for  one,  I  must,  before  voting  on  this 
subject,  say,  that  if  this  policy  is  to  be  pursued,  if 
this  grand  corporation  system  is  to  be  continued, 
I  think  it  should  be  extended  to  all,  so  that  aU 
may  partidpate  in  it  equally,  and  the  privilege  of 
incorporation  should  not  be  a  matter  of  favor,  but 
of  general  right.  I  have  great  doubts  as  to  the 
expediency  of  creating  these  busmess  corporations, 
^ther  by  general  or  special  laws.  I  do  not  be- 
lieve in  the  utility  or  rightfulness 
itself ;  I  do  not  believe  in  the  n' 


GENERAL  LAWS  FOR  CORPORATIONS. 


[Sgth  day. 


Saturday,]  "Wai 

suggested  by  the  gentleman  from  Charlestowii, 
(Mr.  Frothingham).  I  think  there  is  uo  force  in 
his  argument,  becauBe  we  have  had,  for  many 
years,  an.  act  for  general  copartnership,  by  which 
all  persons  of  small  means  may  unite  together, 
and  carry  on  business,  and  that  witbout  endan- 
gerii^  anything  more  than  the  amount  they  put 
in.  That  law  is  neglected,  because  the  whole  at- 
tention is  turned  towards  corporations.  Yet  the 
law  was  a  good  one.  It  waa  amended  in  1851, 
and  made  still  better,  so  that  now  men  may 
unite  iji  carrying  on  business,  'wilh  all  the  fadl- 
ities  they  vrauld  derive  from  incorporations. 
Under  our  present  law,  business  men  have  the 
advantages  which  result  from  the  combination  of 
capital,  and  of  acting  with  others  without  endan- 
gering anything  more  than  they  invest  in  the 
concern.  Besides,  for  the  largest  manufacturing 
operations,  it  is  evident  corporations  are  not 
necessary ;  for  in  the  neighboring  State  of  Rhode 
Island,  where  manufaotuiing  industry  h  b  n 
more  profitable,  in  proportion  to  its  cxte  t 
than  in  Massachusetts,  they  have,  aa  a  g  1 
^t,  no  coiporatJons. 

Sufficient  capital  can  always  be  obtained  with 
out  tlie  <ud  of  corporate  powers  and  piivil  f 
all  useful  and  profitable  undertakings. 

I  have  said  that  I  object  to  the  whole  experi- 
ment. I  do  not  believe  that  the  iinal  result  of  it 
win  be  beneficial.  I  wish  it  understood,  how- 
ever, that  when  I  speak  of  corporations  in  this 
connection,  1  mean  those  of  a  business  character. 
Corporations  for  other  purposes— for  railroads, 
banks,  and  insurance  companies,  public  charities, 
and  the  like — are,  if  not  in  all  eases  a  matter  of 
necessity,  are  at  least  a  great  public  convenience, 
and  do  not  interfere  with  the  general  business 
and  ordinary  pursuits  of  the  people  of  flie  Com- 
monwealth ;  but,  for  all  other  purposes,  I  do  ob- 
ject to  them. 


The  first  reason  is,  that  corporations  change 
the  relation  of  man  to  wealth..  When  a  man  has 
his  property  in  his  own  hands,  and  manages  it 
himself,  he  is  responsible  for  the  manner  in  whicli 
be  does  it.  He  does  not  delegate  liis  power  over 
it  to  anybody  else.  But  when  the  management  of 
property  is  put  into  the  hands  of  corporations,  the 
many  delegate  the  power  of  managing  it  to  the 
ffew;  and  that  is  an  important  consideration,  when 
we  reflect  that  nearly  half  of  the  wealth  in  this 
State  has  passed  from  the  bands  of  individuals 
into  the  hands  of  incorporated  companies.  It 
aggr^ates  power,  of  course,  and  necessarily,  all 
the  property  of  the  Commonwealth,  included  in 
these  corporations,  must  be  put  into  the  hands  of 
a  very  few  men,  having  absolute  power  over  if 
for  the  time  being.    Hence,  the  agent  of  a  factory, 
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corporation  of  any  kind,  has  absolute  control 
all  persons  comiected  with  that  corporation. 
This,  I  hold,  to  be  one  of  the  bad  consec[uencea  of 
incorporated  wealth. 

Another  objection  Ihave  to  this  system  is,  that  it 
changes  the  moral  responsibility  of  capital.  When 
a  man  is  managing  his  own  property,  he  is  held 
morally  responsible  for  the  manner  in  which  he 
conducts  his  business,  and  for  the  manner  in 
which  he  treats  the  persons  whom  he  employs. 
If  he  is  unjust,  or  cruel,  he  will  feel  the  rebuke 
of  an  indignant  public  sentiment,  under  whidi  he 
will  quiul.  But  it  is  not  so  in  corporations.  AU 
this  moral  responsibility  is  removed.  I  will  iUus- 
trate  my  meaning  in  this  manner :  Suppose  one 
of  Uie  employees,  a  young  woman,  in  one  of  the 
factories,  should  feel  that  she  was  injured  or 
wronged,  hy  some  of  the  arrangements  of  one  of 
the  mills,  and  she  should  seek  redress.  Suppose 
she  goes  to  the  overseer  of  the  room  and  applies 
to  1  m  "What  does  he  say  ?  "  I  am  not  respon- 
bl  y  u  must  look  to  the  superintendent  of  the 
miU  And  what  does  the  latter  say  i  "  I  am 
t  ponsjhie  for  this ;  you  must  look  to  the 
g  nt  t  the  factory."  Suppose  she  should  ven- 
ture t  go  to  the  agent.  What  does  he  say  ?  If 
h  d  gns  to  say  anything,  he  will  tell  her 
that '  the  board  of  directors  are  r^ponsible  for 
all  this  matter."  The  board  !  and  so  the  poor 
girl  has,  at  least,  run  her  head  against  "  a  board." 
"  We  act,"  says  the  agent,  "  under  general  rules. 
These  rules  are  established  by  the  board  of  direct- 
ors, and  the  agent  has  no  responsibility  in  the 
case."  Then  what  is  her  redress!  H  she  goes 
to  the  directors,  what  answer  does  she  get  i  Why, 
that  they  "  act  for  the  stockholders,  and  are  bound 
to  consult  their  interests,  and  those  interests  re- 
quire them  to  run  the  factory  thirteen  or  fourteen 
hours  per  day.  They  must  act  for  the  interest  of 
the  corporation,"  Suppose,  farther,  that  an  ap- 
plication for  redress  were  made  to  individual 
stockholders,  what  would  be  their  reply.  Very 
certainly  they  would  saj  "  We  ha  e  o  pe 
eonal  responsibilit)  u  the  matter  ve  8  hmit  fl  o 
entire  management  of  the  factory  to  our  lu'ec  or 
and  those  they  empl  y  This  is  fair  llus  ra 
tion  of  the  matter,  ai  t  clearly  si  ows  thit  the 
moral  responsibility  of  wealtl  is  dest  oyed  by 
being  aggregated  into  corporations  of  wh  ch  t  is 
said,  with  tertitile  truthtulneis  that     t  ey  have 

In  the  next  place  corporations  d  oy  the 
natural  relation  betw  ee  cap  tal  a  d  1  o 
The  moment  we  co  [  or  te  ap  al  d  refu  e 
to  incorporate  labo  th  n  m  n  e  h  f,e 
the  relative  posit  o  t  t  e  tno  And  "nh  t 
is  the  consef[uen  e  ?     '\\  e  gi  e     aj  t  1  |,  e  tlj 


Sgtli  day.] 


GENERAL  LAWS    FOR    CORPORATIONS. 


Saturday,] 


ScHOULBa  —  WjVLKBB. 


[July  16th. 


the  advantage.  We  never  incorporate  laborers. 
Such  a  thiug  13  unheard  of,  and  euch.  a  thing 
would  not  be  tolerated.  And,  aiiice  we  do  not  do 
that,  it  13  quite  dear  that  we  should  not  incoipo- 
tate  capital,  if  we  would  leave  the  two  partiea  on 
an  equal  footing.  Capital  and  labor  are,  in  all 
caaea,  natural  oopaitnere  in  production,  and  natu- 
ral coinpotitorB  for  proSts.  The  relation  between 
capital  and  labor  we  cannot  destroy,  but  that 
competition  we  may  interfere  -with,  and  we  do  so 
if  we  incorporate  capital  and  do  not  give  an  equal 
advantage  to  labor. 

Again,  by  this  system  we  reduce  the  number 
of  freeholders,  and  that,  I  maintain,  is  a  great  evil. 
"When  persons  cany  on  their  own  business,  they 
will  live,  generally,  in  their  own  houses.  When 
they  are  employed  by  corporations,  almost  uni- 
versally, they  are  tenanla  at  will.  I  submit,  that 
in  this  Commonwealth,  this  has  become  amatter  of 
great  importance.  Thousands,  and  tens  of  thou- 
sands, who  are  now  mere  tenants,  would  be  fcee- 
holdcrs,  were  it  not  for  corporatiouB.  For  in- 
stance, take  one  of  our  manufacturing  cities, 
whore  the  business  is  carried  on  by  corporations, 
and  what  a  large  proportion  of  all  the  dwellings 
are  owned  by  these  great  companies,  and  what  a 
lai^  part  of  all  file  inhabitants  hold  their  tene- 
ments at  the  will  of  a  factory  agtait.  On  tlie 
other  hand,  by  way  of  contrast,  take  the  city  of 
Worcester  ;  it  has  not  a  single  corporation  there 
for  any  industrial  purpose,  and  yet  it  is  the  most 
flourishing  city  in  this  Commonwealth,  altogeth- 

Mr.  SCH0UIJ5E.  I  would  like  to  ask  the 
gentleman  from  North  Brookiield,  if  die  city  of 
Worcester  has  not  been  built  up  by  corporations, 
and  what  it  would  be  to-day,  if  it  had  not  been 
for  railroad  corporations  f 

Mr.  WALKER.  I  have  not  objected  tfl  rail- 
road corporations. 

Mr.  SCHOITLER.  The  gentleman  spoke  of 
corporations. 

Mr.  WALKER.  But  I  have  not  objected  to 
rsulroad  companies,  banking,  or  insurance  com- 
panies. The  only  jwiut  of  which  I  am  speaking, 
and  the  only  thing  to  which  I  object  is,  the  estab- 
lishment of  oorporalions  for  carrying  on  the 
common  industrial  business  ofthecountry.  Now, 
take  the  city  of  Worcester,  and,  as  I  have  said,  it 
is  ftr  the  most  flourishing  city  in  the  Common- 
wealth ;  and  the  great  cause  of  their  success  and' 
prosperity  is,  that  they  have  mechanics  who  do 
business  on  their  own  account,  and  who,  when 
they  acquire  wealth,  buy  a  piece  of  land  and 
build  a  house  upon  it.  They  are  independent 
men,  and  act  as  they  choose,  and  vote  as  they 
please. 


On  the  other  hand,  take  a  city  whose  industry 
is  carried  on  by  corporations,  and  how  diflerent  is 
the  position  and  characteristios  of  its  population. 
I  will  make  no  invidious  comparisons,  for  die 
facts  are  well  known  to  all  intelligent  persons. 

Again,  Sir,  this  system  has  concentrated  our 
manufacturing  business,  to  a  wonderful  extent, 
in  the  cities,  and  I  insist  that  that  is  a  great  evil. 
I  maintain  that,  it  it  had  not  been  for  fliis  corpo- 
ration system,  our  manufactures  would  not  have 
been  concentrated  to  the  .extent  they  have,  in 
eilieg,  but  would  have  been  scattered  eJI  over  the 
State,  wherever  there  was  a  water&U  to  be  put  to 
use ;  and  that  would  have  been  muoh  better  for 
the  Commonwealth,  than  the  present  state  of 
things.  One  great  object  of  bringing  these  great 
corporations  together  in  a  large  dty,  is  this ;  In 
the  first  place,  when  one  of  these  cities  is  to  be 
built,  the  land  ia  all  bought  up,  and  monopolized. 
One  single  corporation  in  this  Commonwealth, 
purchased  1,400  acres  of  land  to  start  with,  and 
now,  if  that  land  is  sold  at  only  ten  cents  a  fool — 
and  muoh  of  it  will  be  sold  for  a  dollar  a  foot — it 
will  bring  more  than  abt  mUlious  of  dollars. 
Now,  Sir,  all  the  rise  of  that  land,  instead  of  going 
to  the  benefit  of  the  workmen,  as  it  should,  goes 
to  build  up  the  property  of  the  corporation. 
That,  I  maintain,  is  a  serious  objeeljon,  and  one 
that  does  not  exist  where  manufactories  grow  up 
naturally  under  private  enterprise. 

And,  I  object,  again,  that  this  system  necessarily 
destroys  private  enterprise,  by  monopolizing  the 
money  and  busings  of  the  country.  Every-body 
knows,  that  the  moment  there  is  a  great  pressure 
in  the  money  market,  these  corporations  con 
control  a  great  part  of  all  the  capital  of  both,  city 
and  country,  and  I  have  been  rejoiced,  when 
passing  through  Pearl  and  State  Streets,  in  this 
city,  in.  a  timo  of  pressure  in  the  money  market, 
to  find  that  the  business  men  were  begimiii^  to 
wake  up  to  the  fact  that  they  are  being  crushed 
under  this  tremendous  system  of  monopoly. 

Ordinary  business  men  cannot  command 
money,  when  corporations  can.  Por,  in  tlie  first 
place,  the  men  who  enter  into  these  corporations 
are  men  of  great  oa^tal,  and  have  great  personal 
influence  in  the  money  market ;  and,  in  the  second 
place,  as  they  can  create  the  influence  of  great 
manufacturing  and  banking  corporations,  they 
can  and  do,  readily  absorb  a  great  part  of  all  the 
circulatiug  medium  of  die  Slate.  Business  men 
begin  to  understand  all  this,  and  to  see  that  pri- 
vate enterprise  is  greafly  crippled  and  impeded 
by  this  corporation  system.  Public  sentiment, 
amoi^  diat  class  of  men,  is  becoming  adverse  to 
it,  and  will  demand,  erelong,  its -overthrow. 
They  will   not,  and   oughti:;nol^'to 
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always  to  torapete  with  tliese  vast 


isof 


Another  objection  is,  that  thig  aystcm  involves, 
to  some  extent,  tlie  evils  of  absenteeism,  of  which 
we  liave  heard  so  much  in  other  countries. 
Is  it  not,  to  a  wonderful  extent,  the  case  that 
those  who  own  the  wealth  in  the  manufacturing 
towns,  do  not  live  in  these  towns  ?  Are  there  not 
milhons,  and  tens  of  miOions— I  do  not  know  but 
that  1  may  say  hundreds  of  milliona  of  property — 
owned  in  towns  in  which  the  ov,  ners  do  not  h\  e 
This  is  certainly  the  Case ,  and  nhat  is  the  eonse 
quence  f 

Mr.  HALE,  of  Bridgowater  I  wish  to  mqiure 
if  there  is  any  injuiy  resulting  to  these  lawns, 
because  persons  who  do  not  In  e  tJiere,  ha^  e  m 
■vested  their  money  there  f 

Mr.   WALKER.     It  operites  greatty  to  the 
injury  of  these  towns,  that  die  profits  of  capital 
are  all  expended  out  of  them  juot  as  it  does  iii 
Ireland.    The  great  curse  in  Iielandis,  that  those 
who  make  their  money  out  of  the  industry  of 
that  country,  spend  it  in  England,  on  the  ci 
.    nent,  or  wherever  else  they  please ;  and  co 
quently  Ireland  does  not  improve  and  prosper 
should.    Tliat  ia  the  effect  in  these  towns,  th 
not  have  their  le^fimate  growth  and  d 
ment ;  it  is  so  ererywhere.    I  do  not  think 
is  so  strong  an  objection  as  some  that  m 
urged,  but  stiU  it  is  an  objection,  and  it  is 
■will  he  felt  mote,  ycara  hence,  than  it  is      vi 
will  remark.  Sir,  that  the  effects  of  our  i    po 
system  are  not  very  fully  dei'eloped,  as 
are  only  on  the  threshold — we  have   o 
poetry  of  it  now,  but  we  shall  have  the        se 
we  shall  have  sad  results  from  this  syst  m  ul 
matdy. 

This  system  of  corporatiotis  is  nofhi      m 
nor  loss  than  a  moneyed  feudalism ;   it  an 

effect  on  ouj  civilization  analogous  to  th 
feudalism  had  in  past  ages.    It  concentnte 
masses  of  wealth,  it  places  immense  pow     m 
few  hands,  and  gives  to  both  a  permane       "cm 
enoe.    Corporations  never  die.     The  indi        al 
manufacturer  dies,  his  great  property  is  ed 

If  he  has  been  a  had  man,  there  is  a  cl  an 
hope  that  somebody  elso  of  a  better  char  er  wJ 
take  possession  of  his  wealth,  and  tha  vnll 
find  investment  in  -various  channels  of  ei  p  se 
butit  is  notsowith  corporations.  Wha  aid 
up  there,  is  sealed  up  forever,  like  an  h      di  ar 

But,  Sir,  time  is  precious,  and  I  will  n  te 
my  remarks.    This  system  will  eveutuall  k 

out  its  results;  it  will  eventually  fail 
no  doubt  about  it.  I  hope  gentlemen 
feel  any  tmnecessary  alarm,  on  aceou  m 


prediction,  for  I  do  not  expeut  that  it  will  he  ful- 
filled in  the  present  generation.  But  I  am  just 
aa  certain  of  "t  ult'm  lely  as  th  1 1   ra  t     d 

ing  in  Ihi    1  ill     Th      y     m  m  IS  al  y 

break  dowi    b  di  g  "H  l    i 

of  political    CO     my       di    d    \  p         w  11 

outstrip  c    p  I         m  mi  al, 

mocBvigila  m  hr  wl  "W  1  by  State 
legislation  b  1  j  ry  cc  ssfiiUy  ea  y 
tem  of  corporations,  and  national  legislation  has 
fostered  their  mtereslB,  but,  the  lime  la  coming 
when  these  institutions  will  be  brought  mto  a 
full  and  fair  competition  with  unrestncted  com- 
mertial  and  manufacturing  mdustry,  thronghout 
the  world,  and  thit  competition  these  corporations 
cannot  stand  They  conduct  tiieir  transactions  in 
such  an  eipenoive  minner,  that  it  more  than 
all  the  idiantages  of  ■ftieir  special 


There  is  a  gentlerain  on  this  floor  who  could  bear 

witnchs  to  the  truth  of  this ,  he  knows  full  wtUhow 

enormous  are  the  salaries  of  the  various  officers  of 

these  corporations,  and  how  large  a  share  of  all 

the  profits  is  swallowed  up  by  them.   In  one  ease, 

he  has  stated  that  the  salaries  of  a  certain  corpo- 

thia  neighborhood,  and  that  in  no  wise 

p    uli  r  one,  are  equal,  in  the  aggregate,  to  one 

pe   pound  on  all  theeottonspun.  Thesalary 

are  immense.   Five  thousand  dollars,  per- 

ps        the  president,  a  corresponding  salary  for 

ea         ,  agent,  &c.,  &c.,  down  through  a  long  cat- 

al  g       f  ofUcials ;  higher  salaries  than  the  Com- 

m  th  can,  or  docs  afford  to  pay.    These  are 

th     eas  ns  why  corporations  cannot  eventually 

pe     with  private  industry.     Their  expenses 

ar  mens,  and  the  manner  in  which  their 

su       is  conducted,  is  necessarily  wasteful. 

Al      ugh  they  are  carried  with  us  to  the  great- 

it         ble  perfection,  still,  even  here,  they  are 

im       IS  and  expensive  in  their  employment  of 

ea    ta    and  they  will  find  it  out  before  long,  and 

stockholders  will  sell  out  to  individuals ; 

re     ill  be  no  property  destroyed — thei'e  will 

violent  revolution — everything  will  gradu- 

11    se  le  down  quietly  into  its  legitimate  chan- 

to  the  hands  of  private  individuals.    I  will 

I  begun,  by  saying  that  it  seems  to  me 

ha         had  better  mate  a  general  law  that  will 

ro         for  the  case,  aa  matters  now  stand  iii  tiiis 

C  mm  nwealth. 

GRAY,  of  Boston.     I  cannot   seo  any 

ec      ty  or  propriety  in   insetting    either   the 

re  n  its  original  shape,  or  as  it  is  proposed 

amended,  into  the  Constitution.    Yesterday 

and    refer  to  the  decision  by  the  way  of  illus- 

tc  for  I  have  no  disposition  to  reflect  upon 

ai  d  t  would  not  bo  in  order  for  me  to  do  so 
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a  judging  wlietlier  the  legislature 
Ghould  be  prohibited  from,  loaning  tlie  wedit  of 
the  State,  the  CoiiTention.  decided  that  it  was 
certaiiilj-  a.  yery  high  power  to  give  to  the  legisla- 
ture, licing  110  less  than  the  control  of  the  whole 
pvoperty  of  every  man  in  the  State.    But,  after 
all,  it  ehould  be  intrusted  to  the  hands  of  the 
agents  or  servants  of  the  people,  and  without  re- 
ettictiona  ;  but  I  will  say,  Sir,  tliat  I  was  agidnst 
the  restriction  proposed  yesterday,  and  I  wished 
that  the  resolve  could  have  arrived  to  its  third 
reading,  chiefly,  though  not  solely,  with  the  hope 
that  some  amendment  might  be  proposed,  which, 
should  forbid  towua  to  exereise  a  like  control ; 
but  that  is  not  exactly  to  the  point  here.    It  is 
unnecessary  for  me  to  say  whether  I  think  that 
the  plan  of  a  general  framework  establisbed  by  a 
gcncnil  law,  is  the  best  plan,  or  not  the  best  plan  ; 
it  is  unnecessary  for  me,  citiier  to  take  issue  with 
my  colleague,  or  to  agree  with  him  as  to  that 
matter,  because.  Sir,  I  go  hchind  all  that.    Why, 
Sir,  admitfiag,  if  you  please,  that  the  plan  of 
granting  special  acta  of  incorporation  is  wrong, 
and  that  we  should  make  a  general  law  by  which 
people  could  come  in  and  make  corporations  for 
themselves,  why  not  leave  it  in  the  hands  of  the 
legislature  r    The  legislature  have  shown  them- 
selves en^tled  to  the  confidence  of  some  gentle- 
men who  have  spoken  before  me,  in  establishing 
that  system ;  and  why  should  we  not  be  willing 
to  let  things  stand  as  they  do  f    "Why  should  we 
tie  up  their  hands  while  the  experiment  is  in 
process !    Now,  Sir,  aa  to  grantii^  special  acts 
for  corporations,  we  are   told  that  millions  of 
property  ia  in  the  hands  of  corporations,  and  of 
its  effect  upon  the  labor  of  the  community,  and 
the  personal  relations  of  men.    Whatever  results 
from  corporations,  resulls  from  anything  that  is  a 
corporalion,  whether  indi\dduals  make  it  them- 
selves, under  a  general  law,  or  the  general  court 
makes  it  for  them,  by  a  special  act.    I  will  take 
occasion  here,  to  say,  that  I  have  always  acted 
upon  one  rule— and  1  humbly  think  it  ia  a  good 
one,  after  much  reaeeljon,  and  some  opportunities 
of  observation — and  that  is,  to  be  very  liberal  in 
granting  charters  ot  incorporation,  but  very  care- 
ful in  reserving  control  over  those  charters  ;  and 
that  has  been  the  policy  of  the  legislature  of  late 
years.    The  44th  chapter  of  the  Hevised  Statutes 
gave  the  legislature  power  over  all  charters,    I  do 
not  wish  to  disturb  that,  for  my  part ;  and  if 
qentlemen  wish  to  stereotype  it  in  the  Constitu- 
tion, I  do  not  think  that  I  should  have  any  objec- 
tion— certainly,  none  strikes  me  now.     I  think 
more  especially  should  some  such  provision  be 
made  in  reference  to  municipal  corporations ;  for, 
r.  little  wliilo  ago,  the  charter  of  tlie  city  of  Lynn 


came  very  near  slipping  through,  without  any 
such  effectual  provision,  and  upon  a  different 
footing  from  all  the  other  city  charters  in  the 
Commonwealth, 

I  come  back,  after  all,  to  a  repetition  of  my 
first  reason,  that  the  matter  had  better  be  left  to 
the  general  court.  One  or  two  years  since,  they 
thought  it  would  be  best  to  pass  general  acts. 
The  legislature  have  done  this,  and  they  will  per- 
severe in  it,  unless  the  wants  and  interests  of  the 
people  require  otherwise.  I  am  by  no  means  pre- 
pared to  say,  that  general  acts— -everylhing,  of 
course,  depends  upon  what  their  provisions  are — 
will  be  the  best,  the  moat  convenient,  and  the 
most  proper  way  of  proceeding,  in  regard  to  this 
matter.  I  have  full  confidence  in  the  wisdom  of 
the  legislature,  that  iJiey  will  be  ijuite  as  good 
judges  as  I  am.  Aa  to  the  general  effect  of  cor- 
porations, all  that  I  have  to  say  is,  that  if  the 
property  of  the  StMe  ia  locked  up  in  their  hands, 
the  l^islature  keeps  the  key,  and  I  presume 
always  will  keep  it ;  and  I  have  no  objection  that 
it  should  be  BO  i  but,  I  think  that  we  may  safely 
leave  the  matter  aa  it  stands  in  the  Constitution. 
We  should  probably  have  no  greater  evils  than  we 
have  had ;  and,  if  any  new  evils  should  appear 
from  leaving  the  legislature  its  present  license,  I 
think  the  people  wiU  do  what  is  nec^savy  to  re- 
strict fliem.  If  that  should  be  ao,  and  if  some 
future  exigency  should  arise  so  as  to  require  thail 
action,  I  would  not  tie  up  their  hands  either  way 
upon  the  subject  irrevocably. 

Mr.  WHITNEY,  of  Conway.  I  know.  Sir, 
that  the  Convention  are  impatient  to  take  the 


fully  a' 
through  fliis  Convention 
part  of  many  members,  ti 


that  there  is  running 
a  strong  desire  upon  the 
limit  our  discussions,  so 
I  as  possible,  upon  ^e 
questions  which  yet  remain  to  be  acted  upon  by 
thia  body ;  but  I  desire  to  say  a  few  words,  and  I 
think  that  I  have  special  claims  in  this  particular 
case  for  a  few  moments  of  your  time,  before  final 
action  is  taken  upon  this  question.  I  had  the 
honorto  be  upon  the  Conunittee  who  reported  the 
original  resolution,  out  of  which  the  amendmenti 
now  under  discussion,  has  grown,  and  I  regard 
this  aubject  as  one  of  the  most  important  satgeets 
that  can  come  before  fliis  Convention.  I  do  not 
agree  with  those  gentlemen  who  say  that  our  sys- 
tem in  Maasachusetta,  hitheito,  has  been  a  perfect 
system,  although  it  has  produced  some  very  good 
results.  The  gentieman  from  Boston,  on  my 
right,  (Mr,  Sohouler,)  and  the  one  before  me, 
(Mr.  Gray,)  aay  that  the  legislature,  in  granting 
special  acts  of  incorporation,  has  been  careful  to 

keep  the  coiitcol  pf.,!,. 
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been  otherwise  under  a  general  law  ?    The  gen- 
tleman on  my  light  saya,  that  under  a  general  law, 
any  special  breach  of  that  general  act  by  a  partic- 
ular corporation,  would  necessitate  a  repeal  of  the 
general  law.    If  that   gentleman  had  reflected 
iritli  his  usual  £^;acity  and  judgment,  he  has  too 
much,  good  sense  not  to  know  better  than  to  have 
made  sneh  an  allegation  here.    The  gentleman 
knows,  full  well,  that  the  le^slature  can  pass  a 
general  remedial  or  penal  law,  applicable  to  cor- 
porations as  well  as  to  individu^.    A  general  law 
can  be  passed,  by  which,  if  companies  ■violate 
lieir  charters  in  any  single  particular,;  either  by 
working  more  hours  in  a  day  than  your  law  pro- 
Tidea  for,  or  in  any  other  way, — by  any  breach  of 
i^ht,  justice,  or  law, — the   corporation   can   be 
made  indictable,  and  punished,  by  taking  away 
thdr  charter ;  or,  by  punishment  of  Bieir  diieotoca 
and  stockholders,  they  can  be  made  amenable. 
If  the  gentleman  had  reflected  for  a  moment,  he 
would  have  seen  that  his  objection  was  ground- 
less.   I  would  ask  gentlemen  here,  to  bring  tliis 
matter  home,  and  see  what  we  have  here  in  band. 
The  gentleman   from    North   Brookfield,   (Mr. 
Walker,)  has  argued  the  general  doctrine  of  cor- 
porations.   I  will  agree  with  him  in.  the  main ; 
but  that  is  not  the  question  here,  before  the  Con- 
vention.   I  take  it  for  graiited,  tlrat  the  advanta- 
ges growing  out  of  associations  under  the  foim  of 
corporations,  are  such,  that  the  ayatem  is  to  be 
continued,  to  some  extent,  in  this  Commonwealth, 
under  one  form  and  mode  of  making  laws,  or 
another ;  and  now,  the  question  is,  to  what  extent 
it  shall  be  continued,  and  how !   whether  by  a 
system  of  special  acts,  or  by  general  laws  1  not 
whether  ymi  ■will  apply  all  the  principles  of  cor- 
porate action,  by  a  general  la'w,  to  mechanics,  and 
tavern-keepers;  but,  in  what  manner  shall  it  be 
applied,  in  all  cases,  where  its  application  is  prop- 
er }    Shall  the  legislature  assume  to  deal  out  these 
acts  to  a  few  of  our  citizens,  as  special  favors, 
■when  they  belong,  according  to  all  the  principles 
of  your  ordinal  Constitution,  and  according  to 
aU  the  principles  of  justice,  to  the  whole  people 
of  tiie  Commonwealth,  as  a  right  ?    I  undertake 
to  say,  that  gentlemen  have  not  met  the  issue 
here.    It  is  not  what  the  general  law  shall  be ; 
but,  -whether  there  shall  be  a  general  law,  open 
and  accessible  to  every  citizen  of  the  Common- 
■nreahh  alike ! — whether  it  shall  be,  in  the  lan- 
guage of  the  declaration  of  your  Constitution,  in 
article  ten,  of  the  Bill  of  lUghts,  which  eaya  that, 
"  each  individual  of  the  aodety  has  a  right  to  he 
protected  by  it  in  the  enjoyment  of  his  life,  liber- 
ty, and  property,  according  to  standinff  laws  i" 
Now,  Sic,  this  is  a  property  question.    The  ques- 
tion is,  whether  aE  the  citizens  of  the  Common- 
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wealth  shall  have  the  same  rights  and  privileges  to 
associate  together  for  the  purpose  of  acquiring 
property  i  And  I  undertake  to  say  that  you  violate 
tlie  principles  of  equality,  and  right,  and  justice, 
and  the  declaration  of  the  present  Constitution,  as 
much  in  denying  me  tiie  right  to  associate  with 
my  fellow,  under  a  generd  law  for  tiie  advan- 
tages of  corporate  action,  as  though  in  a  case  where 
my  life,  or  my  liberty,  was  concerned.  Toil 
should  not  deny  me  the  same  right  of  trial  which 
you  give  to  other  citizens.  I  claim,  that  whatever 
right  you  grant  to  any  other  man  to  acquire  prop- 
erty, either  by  a  special  charter  or  by  a  general 
law,  you  should  grant  me  a  like  privilege,  and  a 
like  opportunity.  That,  Mr.  President,  is  tiie 
question  before  us. 

1  toot  down  some  of  the  remarks  of  the  gen- 
tieman  this  mornii^,  with  a  view  to  reply  to 
them,  and  if  the  Convention  -n'm  indulge  me  for 
a  moment,  I  ■wUl  briefly  refer  to  ihem.  The  gen- 
tieman  from  Boston  who  first  spoke,  says  that  this 
proposition  favors  corporations.  Tiiat  may,  or 
may  not  be  so.  It  depends  upon  the  generij  law 
that  you  may  make.  If  it  favors  corporations, 
with  proper  and  suitable  restrictions,  1  am  in 
favor  of  it ;  for  I  lake  issue  with  gentiemcn  who 
say  that  corporations  are  necessarily  monopolies. 
They  are  only  monopolies  inasmuch  as  you  make 
them  exclusive.  They  are  monopolies  under  your 
system  of  special  charters ;  but,  open  tiiem  to 
every  citizen,  and  they  cease  to  be  monopolies. 
A  monopoly  is  to  give  to  a  man  tlie  control  of  tlie 
roonufactuie  of  any  partionlar  article,  or  to  give 
to  him  exclusively  a  market  for  the  sale  of  any 
particular  thing ;  which  privilege  you  deny  to 
other  men.  In  this  exclusive  privilege  consists 
the  monopoly.  Now,  if  this  leads  to  the  increase 
of  corporations,  properly  constituted  and  guarded, 
and  so  created  that  they  shall  not  interftere  with 
individual  rights,  or  the  rights  of  to-wns  of  this 
Commonwealth,  then  I  go  for  the  creation  of  such 
corporations.  Every  gentieman  is  aware,  that  in 
the  neighboring  States,  the  people  are  engaged  in 
diversitted  and  prospering  manufactures,  built  up 
under  a  self- associating  system  of  general  corpo- 
ration laws,  which  have  gi'eafly  promoted  the 
wealth  of  the  citizens  of  Ihose  States,  individually, 
and  in  contributing  to  their  individual  wealth,  has 
contributed  to  the  aggregate  wealth  of  these  several 
Stel«s ;  while  in  Massashusetts,  we  have  trampled 
down  enterprise,  by  the  delays  and  fluctuations 
of  our  legislation,  sometimes  denying  charters, 
and  sometimes  granting  them  -with  great  liberality, 
while  other  States  have  left  their  citizens  free  to 
incorporate  themselves.  Look  at  the  State  i.t 
Connecticut,  for  example  ;  and,  notwitstandiug 
our  Lowell,  and  Salem,  and  other  Jarge  : 


Id  other  -large  manu  - 
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ns,  the  fact  appears  that  they  manu- 
iscture  more  on  the  liead,  in  regard  to  population 
than  we  do,  with  all  our  privileged  corporal! 
I  believe  lai^ly  more.    Sir,  they  have  gon   m 
every  kind  of  manufaetuie,  from  tlie  very   mal 
est  pin,  and  hook  and  eye,  to  the  fabrics       ra 
selves  which  these  little  artiolea  are  used  to 
The  State  of  Connecticut  is  dotted  all  ove 
manufactotiee,  which  have  grown  np  und       h 
general  law  of  incorporations  in  that  State,  which 
has  never  worked  any  evil  to  anybody.    Half  a 
dozen  men  can  make  themselves  into  a  corpora- 
tion there,  and  go  to  work  any  day.    But  how  is 
it  here!    If  half  a  dozen  men  want  to   go  to 
^vork  tfl-mon-owto  manufacture  pins  and  needles, 
they  have  to  wait  until  next  January,  and  then 
they  have  to  come  to  this  House  and  saUafy  the 
legislature  that  they  have  a  kind  of  claim  to  enter 
into  this  sort  of  busiueaa.     Sir,  who  can  truly 
and  reasonably  sa.y,  that  the   l^islature,   as  a 
body,  are  better  judges  of  what  individuals  can 
do  for  thfflr  own  pcoS.t  and  advantage,  than  the  in- 
dividuals are  themselves  i    Who  would  take  the 
opinion  of  the  legislature,  in  regard  to  a  piece  of 
paper  which  be  wanted  to  get  diaeounted  at  a 
liank  f   Such  a  system  of  Ittw,  Sir,  is  not  founded 
eiflier  on  equity  or  common  sense.    It  is  good 
for  nothing.    I  know  well  enough  how  charters 
are  oljlained  here.    We  all  know  that  our  legis- 
lative opinion  and  acUon  is  variable  on  this  sub- 
ject.   Some  legislatures  are  in  favor  of  almost  all 
incorporatjous,  and  fi'eely  grant  special  charters, 
wMle  other  legislatures  withhold  acts  of  incorpo- 
ration altogether.    But,  let  me  go  hack  a  moment 
to  the  manufacture  of  needles.    If  I  was  in  the 
State  of  Connecticut,  or  New  York,  or  Ohio,  ot 
in  two-t\urds  of  the  States  of  this  Union,  I  could  go 
to  the  capitalist,  if  1  was  a  mechanic,  and  under 
stood  liow  to  make  these  needles,  and  could  aaso 
oiate  with  him,  putting  in  my  hundred  dollira, 
and  my  skill,  and  he,  perhaps,  his  thousand  dol- 


lars,  and  we  could  s 
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Ushment  to-morrow 

How  is  it  here »    Why, 

Sir,  as  I  before  said, 
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general  law  in  the  State  of  J 
gard  to  corporations. 

Mr.  WHITNEY.  Yes.  Sir,  we  have  a  law. 
and  it  is  a  general  law,  and  the  gentleman  will 
find  that  there  are  nearly  fifty  corporations  oigan- 
ized  under  that  law ;  ojid,  if  jott  go  into  the 
interior  towns  of  the  Commonwealth,  you  will 
tind  that  they  are  doing  a  successful  business  un- 
der that  law.  I  grant  that ;  but  they  come  here, 
and  ask  for  special  charters,  hesays,  notwithstand- 
ing, and  for  what  purpose  E  Why.  in  order  that 
they  may  dodge  the  wholesome  provisions  of  that 
law.  That  law  requires  that  the  name  of  every 
stoeltholder  in  a  corporation.  ahaU  be  entered  in 
the  books  of  the  town  clerk,  where  the  corpora- 
tion exists,  in  order  tliat  if  may  be  known  wliether 
the  corporators  are  solid  men.  or  meu  of  straw. 
It  is  fdso  necessary,  that  when  any  transfer  of 
stock  is  made,  such  transfer  should  be  entered  in 
a  similar  manner,  in  order  that  the  public  may 
not  be  cheated.  And  now,  Sir,  that  law  in  in 
Buccoasful  operation,  and  nearly  fifty  small  man- 
ufacturing establishments  are  in  operation  under 
it.  Possibly  some  eight  or  ten  of  them,  have  since 
incorporated  under  special  charters,  A  gentle- 
man from  Springfield,  fold  me.  a  day  or  two  ago. 
and  ho  ns  a  large  holder  in  corporations,  and  knows 
pretty  well  how  the  thing  works.  He  told  me, 
that  while  he  favored  a  general  law,  on  the  ground 
that  It  WIS  better  for  all,  and  more  equal  yet.  there 
were  sometimes  peculiar  advantages  in  having  a 
special  charter.  As  an  instance  of  this,  lie  men- 
tioned, that  being  desirous  of  forming  a  steam- 
boat company  in  Connecticut,  instead  of  organ- 
jzmg  It  under  the  general  law,  he  happened  to 
£nd  an  old  special  charter,  and  had  the  company 
oi^snized  under  it,  simply  because  it  was  less 
restntti^e,  and  attended  with  less  trouble,  and  the 
charter  was  more  Eberal  than  the  general  law. 
Nci  ertlieless,  said  he,  the  general  law  would 
haie  answered  all  our  piupoaes.  and  wo  should 
have  organised  under  it.  had  we  not  found  this 
old  special  charter. 

The  miun  objection  I  have  to  these  special  char- 
ters IS,  that  they  interfere  with  private  enterprise, 
whereas  a  general  law  places  all  upon  tlie  same 
lei  el  There  is  no  fear  of  getting  a  general  law, 
that  will  interfere  with  private  enterprise,  half  as 
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much  as  your  special  lawa  wUldo,  because,  iu  pass- 
ing a  geneial  law,  it  is  brought  to  bear  upon  every 
memljer  of  the  legislature.  A  general  law  affects 
the  whole  comraunity ;  and,  as  it  is  good  or  bad, 
so  each  member  must  answer  to  his  constituents, 
according  to  his  vote.  But,  ivhen  a  member  gives 
hifl  vote  iu  favor  of  a  special  law,  which  is  but 
of  Umited  applicaUon,  his  constitueuta  probably 
know  nothing  about  it,  aud,  if  they  did,  they 
m^ht  not  care  ab?iit  it,  uiiless  they  were  particu. 
larly  interested  tr.t^ui selves.  In  such  case,  a 
votecosla  a  mem  ;■-.?  nothing ;  and,  as  the  gentle- 
man fromTauntjiiiaid,  the  other  day,  every-body 
knows  that  lliere  ia  a  predisposition  in  the  human 
heart  to  accommodate  a  neighbor,  when  a  maii 
can  do  it  so  eaaly  and  cheaply  as  by  giving  a  vote 
that  ■wUl  not  biii^  himself  into  oonftict  with 
others.  But,  in  ease  of  a  general  law,  applicable 
throughout  the  Commonwealth,  and  to  bear  upon 
all  parties  and  all  sections  of  the  Commonw  eiltli 
equally,  it  would  be  matter  of  general  concern 
ment,  and  men  would  bring  their  minds  to  bear 
upon  it,  and  hence  it  would,  in  all  probabiUtj, 
be  the  best  law  that  could  be  framed. 

The  gentleman  saye,  that  those  parties  desmng 
charters,  should  come  before  the  legislature  and 
mate  out  a  ease,  before  they  should  obtain  one  I 
take  issue  with  the  gentleman  there.  There  is  in 
my  town  a  cutlery  establishment,  which  was 
founded  last  year  under  our  general  law  and  it 
was  formed  by  mechanics  and  artisans ,  men 
who  were  at  work  for  a  wealthy  individual  ■  and 
they  came  up  here  and  petitioned 
mJfid  in  a  town  on  the  eastern 
neeticut  Eiver,  but  they  faile 
charter.  Why  did  they  fail  f  E 
poor  mechanics,  and  could  not  reae  ose  h 
sources  of  influence.    They  di  la 

special  charter;  but,  since  th 
enacted,  extending  the  right  i 

self-incorporate,  whether  possess  m 

little  property,  these  men  oume 
in  the  httle  money  which  they 
stockholders  in  that  corporat  ai 

doing  a  good  business,  mauufa   lum  ai 

can  learn,  the  best  cutlery  th 
State  of  Massachusetts.    Now    S         un  i 
U>  aay,  that  these  men  should 
that  you  should  not  grant  to  t 
ist  a  special  privilege  of  corpoi  , 

to  flie  laborer  the  right  to  associate  with  h 
laborer,  under  a  general  law. 

Something  has  been  said,  in  the  cours 
debate,  by  gentlemen  who  spoke  when 
jeot  was  under  consideration  the  other  d 
tiie  danger  of  arraying  corporate  wealt 
your  amended  Constitution.    I  wish  to  all 
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ia,  in  passing,  as  I  thought  it  possible  that  it 
ight  have  a  little  influence  upon  some  reformers 
this  Convention.  For  myself,  I  do  not  believe 
at  tliat  intimation  is  entitled  to  any  weight 
whatever.  I  do  not  think  that  we  sit  here  l^is- 
lating  under  the  fear  of  corporate  wealth.  I  do 
not  believe  that  we  will  admit  it  to  ourselves,  for 
moment.  And,  if  it  were  true — ^whioh  I  trust 
is  not — I  believe  that  corporations,  managed  by 
sound  and  judicious  men,  will  prefer  a  sound  and 
safe  general  law  for  the  ci-eation  of  corporations, 
rather  tliau  a  system  of  special  enactment.  I 
believe  that  corporators  generally  are  in  favor  of 
"  do  not  believe  that  they  will  array  fliem- 
as  a  class,  t^inst  your  principle  of  general 
law ;  but  even  if  tliey  should  so  array  them- 
selves, who  doubts  where  tlie  victory  would 
rest'  Possibly  these  corporations  may  have 
their  influence  in  this  ball ;  but,  let  them  once 
ariay  themselves  as  a  class,  gainst  the  individual 
nghta  of  the  citizens  of  Hassacliusetts,  and  these 
corporations  will  soon  go  to  the  wail.  I  say  that 
theie  is  no  fear  here;  corporators  may  be  too 
stioiiglor  your  legislatures,  tliey  may  be  strong 
m  this  Convention,  but  they  are  not  yet  stronger 
than  the  masses  of  the  people ;  and,  farther,  I 
hold  that  this  was  one  of  the  main  reasons  why 
this  Convention  was  called.  We  have  talked 
about  matters  here  that  are  small  in  importance, 
■nhen  compared  with  this ;  and,  if  yon  will  refer 
to  the  document  which  baa  been  so  often  referred 
to  I  have  not  examined  it  myself  until  this 
m  and  I  regret  that  I  have  not  had  time 

to      amine  it  better,  and  1  must  confer,  also, 
as  not  aware,  until  now,  that  it  had  taken 
ided  ground  upon  this  subject.    1  refter 
port  of  the  committee  upon  the  subject 
Convention,  written  by  the  able  gentle- 
ai         Erving,  (Mr.  Griswold).     I  say  if  gen- 
vill  refer  to  this  document,  which  is  the 
f  the  joint  special  committee  of  the  Sen- 
iouse  of  Kepresenlatives,  V)  whom  was 
so  ranch  of  the  governor's  message  as 
o  a  revision  of  the  Constitution  of  the 
ta         ey  will  find  that  this  was  distinctly  put 
one  of  the  issues  before  the  people,  in 
cal         his  Convention.    I  will  ask  your  atten- 

le  reasons  for  bringing  this  Convention 
tog     er:— 

Th   Committee  submit,  that  the  Constitution 

provide  ioi  general  instead  of  spedallaws. 

H  w       iJiis  principle  sliall  be  mode  to  apply  to 

eo  fi   subjects,  will  remain,  of  course,  for  the 

tion  to  settle ;  but  we  have  no  hesitation 

in         ng,  that  banks,  railroads,  manufactures, 

d      urance  companies,  may  be  safely  subjected 
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to  general  laws ;  and,  probably,  on  more  thor- 
ough exaiDinatJon,  the  piinaiple  may  be  extended 
much  farther.  But  the  principle,  even  to  this 
extant,  once  settled,  Diid  incorporated  into  tlie 
CoiisUtulJon  of  the  Slate,  will  eflfect  an  entire 
change  in  our  legislation.  Our  laws  will  then  be 
more  simple,  plaiu,  and  better  understood ;  thai 
beiieSta  will  not  be  confined  to  a  few,  or  to  cer- 
tain classes ;  but  will  be  equal  in  their  operations , 
diffusing  their  benefits  among  all  alike,  whether 
high  or  low,  rich  or  poor.  A  Jai^  portion  of  the 
time  now  occupied  by  each  session,  in  passing 
and  amending  special  acts,  will  be  saved  [  thus 
furnishing,  as  we  have  already  suggested,  a 
strong  reason  for  limiting  the  sessions  of  the  leg- 
islature to  a  period  much  shorter  then  is  now 

"  This  important  provision  should  be  incorpo- 
rated into  the  Constitution  ;  it  should  become  a 
part  of  the  organic  law  of  the  State,  a  fundamen- 
tal principle  in  the  government,  that  it  may  be 
placed  beyond  the  reach  of  private  and  personal 
interests,  or  party  action,  or  the  fl.uctuating  opin 
e  legislatures." 


Now,  Sir,  let  roe  asfc  if  we  can  take  any  issue 
more  distinctly  than  we  took  tliis  issue  there  S  la 
tiiere  any  dodging  there  ?  Is  there  any  equivoca- 
tion there  ?  Did  we  not  put  this  issue  into  the 
canvass,  when  we  appealed  to  the  people  for  a  call 
of  the  Convention  S  Why,  Sir,  we  put  it  every- 
where. It  was  in  the  Democratic  State  Address, 
And  in  the  Free  Soil  State  Address ;  and,  to-day, 
it  is  the  most  popular  question  in  the  Common- 
wealth, in  reference  to  all  that  we  have  talked 
about  in  regard  to  this  Constitution  ?  Men  of  no 
party  have  ever  raised  their  Toices,  in  a  tangii)le 
shape,  ^lainst  the  great  principle  that  all  your 
laws  creating  corporations  shall  be  equal  laws. 
No,  Sir  i  they  do  not  meet  the  principle ;  they 
dodge  it ;  they  go  round  it,  and  come  up  here, 
year  after  year,  and  evade  it,  until  nearly  one- 
half  of  the  capital  of  the  State  is  incorporated 
capitaL  Now,  Sir,  in  all  conscience,  let  the 
duatry  of  the  men  of  small  means  be  incorporated 
also.  Let  them  have  lite  privileges.  I  do  not  go 
for  levelling  all  down  to  one  level,  but  I  go  for 
raising  all  up  to  one  principle^for  placing  all 
upon  the  same  platform.  "  Kjght  "  is  what  I  go 
tor.  I  do  believe  that  there  are  advantages  occa- 
sionally to  be  gained  by  incorporations.  I  do  not 
believe  that  the  lime  will  ever  come — as  some 
suppose — when  this  corporation  system  will  give 
way  entirely.  Corporations  may  sometimes  come 
into  conflict  vnth  individual  capital  and  enter- 
prise, but,  if  they  are  formed  under  a  general 
law,  then  the  same  law  is  open  to  all,  and  the 
poor  man,  with  his  smaU  means,  can  combine 
with  others,  just  as  the  men  can  do  who  are 
worth  their  millions.  A  general  law,  I  hold  to  be 
democratio,  in  every  sense  of  the  word. 


The  gentleman  from  Natick,  (Mr.  Wilson,)  told 
us  tlie  other  day,  that  he,  had  known  gentlemen 
come  here,  year  after'  year,  ojid  make  tiieir  tiiou- 
sand  dollars  daring  the  session  of  the  le^slature, 
in  lobbying  through  acts  granting  special  privi- 
leges.    And  the  gentieman  from  Boston,  (Mr. 
Giles,) — whose  depth  of  thought,  and  of  research 
into  the  great  principles  upon  which  our  consti- 
tutional law  is  founded,  is,  to  my  mind,  equal  to 
that  of  any  Democrat,  or  Free  Soiler,  or  man  of 
any  other  party  in  the  Convention — told  us,  yes- 
terday, that  there  was  danger  that  corporate  wealth 
would  become  too  strong  for  tlie  Commonwealth. 
I  agi'ee  to  all  tliat.     But  how  is  it  to  become  so  ? 
Simply,  by  confining  your  corporations  to  a  few 
men,  and  thereby  give  tiiem  special  advantages  to 
accumulate  and  swallow  up  the  wealth  of  the 
Commonwealth,  at  the  same  time  that  you  deny 
to  tiie  poor  mail  the  right  of  self- association  for 
similar  objects.    Now,  a  poor  man  can  hardly 
undertake  to  get  a  charter  through  the  legislature. 
There  was  a  small  company  of  mechanics  in  my 
town,  who  wanted  an  act  of  association,  to  manu- 
facture joiners'  tools.    They  presented  their  mat- 
ter to  the  legislature,  and  sent  an  able  man  before 
the  committee,  who  made  out  a  case,  as  the  gen- 
tleman from  Boston,  (Mr.  Schouler,)  would  say. 
The  legislative  committee  reported  in  £ivor  of  it. 
The  bill  was  a  long  time  discussed  in  the  House 
of  Eepresentatives,  but  it  finally  failed  of  beir^ 
passed,  by  one  or  two  votes.    Tlie  second  year 
they  applied  again,  and,  after  an  expenditure  of 
almost  six  hundred  dollars,  the  act  was  passed,  by 
the  casting  vote  of  the  president,  and  it  became  a 
law.    Now,  why  did  these  poor  men  iiul,  in  the 
first  instance  ?    They  could  not  reach  the  sources 
of  influence  in  the  legislature ;  they  could  not  go 
to  A,  to  B,  and  to  C,  and  say,  this  is  an  institu- 
tion which  will  favor  your  particular  views,  and 
therefore  ought  to  be  chartered.    If  they  could 
have  done  that,  there  would  have  been  no  trouble. 
But  they  came  before  the  legislature  with  industry 
and  email  means,  and  endeavored  to  make  out  a 
case  for  a  charter.     But  such  appliances  had  but 
little  influence  the  first  year,  and  they  Uuled, 
though  the  second  year,  by  unremitted  exertions, 
they  succeeded.    Well,  they  obtained  the  chai'icr, 
and  went  to  worlc    They  were  prospered,  until 
overtaken  by  a  calamity  of  which  they  had  no 
control.    A  fire  burnt  them  out  clean,  and,  un- 
fortunately, they  were  but  slightly  insured. 

Now,  what  was  tfie  advantage  of  your  general 
law,  in  this  case '  They  had  not  themselves  means 
to  rebuild,  but  there  was  a  general  law  which 
allowed  these  men  to  seek  capital  wheit^cr  they 
could  find  it.  Conway  being  a  ErasR  town,  the 
,  capital  could  not  be  obtame^  thei^ilfl4fc>*OTC 
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over  to  GreenS.eld  and  'bo-ft  ed  to  the  capital  it'! 
of  that  place  the  state  of  their  business  the 
aTOOUQt  of  work  they  had  performed  and  tlie 
proSls  they  had  made  and  the  result  was  that 
those  capitalists  immediately  put  into  the  concern 
$20,000.  The  establiihmcnt  wis  put  into  opera 
tion  there,  and  they  are  now  doing  a  aounshmg 
husaness.  "V\  hit  would  hive  heen  the  result  had 
there  been  no  general  Uw '  They  would  have 
scattered,  or  have  gone  off  luto  Ccnnecticut  and 
commenced  thcit  worts  there  and  Massachusetts 
"wonld  have  loat  the  beneBt  ot  tneir  -ikiU  and 
knowledge  in  that  parti  1  1  ra  h  f  b  is'  os 
and  would  have  lost  th      d    nta^  g;      m 

the  industry  and  citpit.     mp     cd 

Now,  in  fhis  inatai        w  n    d  ai  tSj, 

which  sliould  be  relau   d  u  der       ge 
and  who  is  there  tha     ■»  tu 

present  syatem,  of  pas     g     ts  po 

The  geutlcnian  from  Boston  ea  b" 

in  granting  charters.    We  are  m 

granted  a  great  niunhcr   in   1 
Mcoiding  to  some  gentlemen,  to  $ 

In  the  general  law,  we  had  restricted  the  fonna- 
tion  of  companies  baring  a  capital  of  over  $200,- 
000.  At  the  Ume  of  the  passage  of  that  law,  the 
logidatuie  was  conserTstive— and  the  gentleman 
from  Natick,  (Mr,  Wilson,)  was  one  of  them — 
and,  doubdng  whether  a  law  that  did  not  limit  the 
amount  of  oapitiJ.  in  oooh  case,  could  be  oariied 
through  the  legislature,  the  law  was  limited  as  it 
should  not  have  been ;  but,  remembering  the 
principles  laid  down  by  our  fatliers,  that  all  laws 
aliould  be  ecinal,  they  said  we  will  begin  to  return 
to  an  equality  in  law — from  whioli,  by  special 
iicla  we  have  departed — by  allowing  small  eorpo- 
vaUons  to  be  formed  first,  and  we  will  limit  the 
cajatal  to  two  hundred  thousand  dollars.  "VVell, 
it  was  probably  wisdom  so  to  direct  that  measure 
at  tiiat  time,  for  it  would  have  feuled  in  the  legis- 
lature in  any  other  shape. 

Now,  I  desire  to  put  tJie  question  to  gentlemen 
in  this  House,  whether,  as  individual  men,  form- 
ing the  organic  law  of  tlie  Commonwealth  of 
Massachusetts ;  wlietiier,  as  honest  and  fair  minded 
men,  you  want  to  continue  in  Massachusetts  a 
system  by  which  individuals  eon  make  their 
thousand  dollars  a  year  by  lobbying  through 
special  charters  J  Whether  you  wish  to  turn  your 
legislative  halls  into  a  body  of  men  who 
may  be  inEuenced  to  favor  the  rights  of  tlie  few, 
at  ttie  expense  of  the  rest?  Where  is  the  man 
who  wants  to  continue  tliia  system  >    I  do  not 

I  gathei'ed  an.  idea  or  two  from  the  gentleman 
from  Taunton,  (Mr.  Morton,)  the  other  day, 
though  he  was  speaking  upon  another  subject. 
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which  cover  the  entire  question.  The  gentleman 
said  '  adopt  principles  of  right  and  justice,  and 
they  nerer  vidll  mislead  an  individual,  or  a  party, 
of  the  Commonwealth.  You  nover  can  have 
liberty  u  ilesfl  it  is  based  upon  principles  of 
eqnality  and  the  most  sacred  exercise  of  the 
pill  Oiple  of  equality,  is  ia  the  enactment  of  laws 
which  sbill  bear  upon,  and  privilege  alike,  all 

■^iw   fientlemeu  know  what  a  privilege  is.    It 
IB  a  peculiar  advantage  enjoyed  by  one  man,  and 
not  enjoj  cd  by  aU  mei\ ;  and  if  you  grant  a  special 
1   rt      g'ving  to  a  few  individuals  special  rights 
d  tages,  you  are  granting  special  privi- 

g  fti  1,  so  far  as  they  are  special,  they  are 
wr  and  unjust,  and  ought  to  be  unconstitu- 
ti  say  it  is  a  matter  of  right,  which  has 

m  d  wn  to  US  as  an  inheritance  from  our 
h  r?  hat  every  dtizen  in  the  Commonwealtli 
has  a  ngbt  to  etiual  advantages  and  privileges, 
and  you  have  not  the  right,  accordmg  to  the  prin- 
ciples upon  which  you  based  your  Constitution, 
)  trespass  upon  individual  rights,  or  to  make  one 
lan  rich  by  giving  him  special  privileges,  and 
eny  riches  to  another  man,  by  a  refusal  of  the 


Now,  the  gentleman  from  Cambridge,  (Trh, 
Sargent,)  this  morning,  in  saying  something  upon 
this  subject,  aslted  if  we  have  not  done  well  here- 
tofore ?  I  think  we  have  done  well  in  this  Com- 
monwealth, and  as  a  Commonwealth,  in  spite  of 
the  disadvantages  growing  out  of  the  system  of 
special  legislation.  But  our  prosperity  lias  not 
been  owing  to  that  system,  but  lias  come  in  spite 
of  it.  We  are  indebted  for  it  to  other  things — to 
om-  common  schools,  our  industry,  our  capacity' 
of  acqnirmg  wealth,  our  manufacturing,  our  in- 
genuity, our  Yankee  enterprise,  and  things  like 
these.  The  gentleman  from  Cambridge  will  not 
say  our  piosperity  is  owing  to  the  granting  of 
special  charters.  Ha  is  too  practical  a  man  for 
that  I  contend  that  we  should  have  had  more 
wealth  and  enterprise,  more  diversity  of  manufac- 
tures, more  advantages  every  way,  if  we  had 
adopted  a  system  of  general  laws  years  ago. 

This  is  no  esperiment  in  other  States.  The 
State  of  New  York,  great  in  all  that  pertains  to 
business  entei^irise — unsurpassed,  and  unparallel- 
ed in  her  business  achievements — is  worthy  of 
I  being  referred  to  and  copied.  She  may  truly  be 
called  the  Empire  State,  and  we  may  well  look  to 
her  for  example.  She  began  in  this  matter  of 
passii^  general  laws,  as  far  back  as  1838,  and,  in 
that  year,  passed  a  general  law  in  relation  to  the 
matter  of  banking,  the  most  difficult  department  of 
all.  Sheeontinuedtoinereaseberntimberofgene. 
1  rallaws,oneafteranother,don*ifel84S.5^b^hei' 
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new  Constitution  was  formed.  In  that  Conatitu- 
liona  provision  was  inserted,  that  nOEpecial  clinr- 
ler  aliould  be  granted.  And  this  provision  was 
not  rushly  adopted.  She  had  had  Bueh  a  system 
partially  in  operation  for  twelve  years,  and  even 
longer, — but  1  only  go  back  K>  the  time  of  the 
passage  of  the  general  banking  law, — and  the  peo- 
ple of  that  State  considered  the 
importance,  that  they  ineorp 
ConBtitution. 

So  the  people  of  the  great  g 
Ohio,  after  suffering  many 
lo^slation,  and  special  grai 
called  a  Convention  mainly 


Iw 


nOhio 


tth 


to  altering  the  Constitution.  ard  to 

creation  of  eoiporationa,  and  n 

legislature  to  paas  spedal  1  hi 

people  carried  the   principle  that   corporalii 
should  be  created  under  general  laws,  and  thoy 
adopted  the  Constitution,  embodying  that  provis- 
ion, by  a  large  majority. 

I  am  yet  to  hear  of,  or  find  a  man  in  any  State 
in  this  Union,  -where  general  laws  have  been  es- 
tablished, who  tinds  fault  with  auch  laws,  unless 
it  be  that  man  wlio  is  wanting  special  privileges 
under  special  law,  for  himself.  That  general  law 
of  llaasaohusetts  passed  in  this  Slate,  which  has 
beeuoalleda  "corporation-ridden  State" — though 
I  do  not  believe  it  true — that  law  has  never  been 
attacked.  Her  legislature  has  passed  from  the 
hands  of  one  party  to  the  otlier,  but  they  dare 
not  touch  it  The  principle  is  so  in  accordance 
with  the  principle  of  right  and  justice,  which  ro- 
Kdes  in  the  breast  of  every  one  of  our  citizens, 
that  no  man  has  dared  to  rise  and  attadc  it,  or 

And,  in  reference  So  the  banking  law,  which  has 
been  referred  to,  they  have  not  repealed  that  law. 
Why  liBve  they  not  done  it  f  Gentleinen  say  the 
law  is  not  used.  I  say  it  will  be  used.  And  I 
say  that  the  law  in  relation  to  banking  would 
have  been  nsed,  ere  this,  extensively,  had  it  not 
been  for  the  idea  running  through  the  minds  of 
many,  who  wanted  special  privileges,  that  by 
wailing,  they  would  be  able  to  obtain  from  the 
legislature  a  special  charter,  with  those  special  priv- 
ileges. As  it  is  now,  a  bank  is  soon  to  be  put  into 
operation,  by  some  shrewd  financiers  of  the  city  of 
Boston,  under  that  law,  A  man  who  was  for- 
merly a  member  of  the  legiskture  from  the  city 
of  Boston,  and  who  went  for  general  manufec- 
turing  and  banking  laws, — as  upright  and  intel- 
ligent a  legislator,  in  all  that  pertains  to  manuiae- 
turing  and  bonking,  as  the  dty  of  Boston  ever  sent 
to  the  House  of  Representatives — now  connected 
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with  the  Jlcrehanta'  Bank  of  Boston,  said  tJ  me, 
a  day  or  two  since,  that  they  were  about  to  or- 
ganize their  immense  capital  under  that  law. 

Connecticut  passed  a  general  banking  law,  a 

year  ago,  and  six  or  eight  flourishing  banks  have 

been  incorporated  under  it ;  and  they  consider  the 

system  a  good  one.    It  allows  men  to  loan  money, 

who  have  it  to  loan,  nnd  men  who  have  not  got 

1    uld  not  be  allowed  to  bank  upon  the  mere 

cr        which  they  can  obtain  from  their  promises 

p    .    No  mere  bank  charter  should  ever  be 

CO     dered  a  basis  for  bojik  issues,  however  eare- 

and  fully  a  case  might  liave  been  made  out 

your  legislature. 

y  the  principle  should  be  applied  to  bank- 
If  you  retain   your   present    system    of 
tt  k  ng,  open  the  business  to  all,  and  let  all  be 
k  rs  who  choose  to  be,  and  then  the  thing 
vil    egulate  itself.    Serve  us  all  alike.    That  is 
wliat  I  contend  for.    I  do  not  mean  to  say  in  what 
particular  form  you  should  have  your  banking 
laws,  but  whatever  it  is,  you  should  hove  it  under 
general  laws,    I  prefer  the  system  of  a  deposit, 
'  "  r  the  redemption  of  issues,  for  flie  safety 
of  the  bill  holders.    I  do  not,  however,  attackany 
system  of  banking ;    but,  I  only  ivish  the  law, 
wliatever  it  is,  to  be  general. 

I  say,  too,  that  this  is  no  experiment  in  fliis 
ate.  We  have  general  laws,  and  they  have  been 
framed  to  meet  some  of  the  evils  experienced  un- 
der the  system  of  special  laws.  It  would  require 
the  legislature  to  sit  the  year  out  and  the  year  in, 
if  they  were  required  to  pass  speoiallaws  for  every 
religious  society,  or  lyceum,  and  the  like,  that  is 
formed  in  the  Commonwealth.  But  we  have 
general  laws  for  the  incorporation  of  reli^ous  so- 
cieties, libraries,  -ivharf  companies,  joint  stock 
companies,  banking  companies,  and  for  many 
other  things.  Now,  who  has  ever  found  any 
fault  with  these  general  laws  >  We  have  general 
laws  upon  these  things,  and  why  not  have  them 
upon  all  others,  and  allow  to  individuals  tlie  right 
of  self- association,  and  stop  this  system  of  special 
legislation. 

The  gentleman  Irom  Boston  said,  that  wc  yes- 
terday said  that  it  was  safe  to  leave  to  flie  legisla- 
ture a  thing  of  as  much  moment  as  this  is.  I 
take  issue  with  the  gentleman.  Enactment  of  a 
law  by  the  legislature,  for  loaning  the  State  credit, 
would  be,  in  its  nature,  a  general  law,  bearing 
equally  upon  all  the  citizens  of  Massachusetts ; 
equally  upon  the  constituents  of  every  membei' 
of  the  legislature.  It  would,  possibly,  be  a  general 
law  intended  for  the  benefit  of  a  special  corpori;- 
tioU.  But  the  grant  of  a  loan  is  a  general  law, 
and  is  vrithin  the  principle  which  I^dvocate. 
Well,  Sir,  ia  not  the  experience  of  ,o|* 
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jxperience — euffident  to 
satisfy  ua  of  the  impmtance  of  this  principle  S  la  it 
not  enoTigli  to  satisfy  us  that  it  ought  to  1)6  incor- 
porated into  our  Constitution  f    Ae  I  have  before 
said,  we  may  well  learn  iviadom  from  tlie  esperi- 
enee  of  other  States,  especially  when  we  have 
so  fully  proved  a  ayatem,  as  we  hare  lu  relation  to 
this  matter.    We  have  to  oppose  the  competition 
of  the  great  State  of  New  York,  our  great  com- 
mercial rival.    New  York  allows  all  her  citizeus 
freely  to  enter  into  corporationa  under  general 
rules  and  r^ulationa.    And  why  should  we  not 
unyolte  our  ow  n  citizens  ?    Why  should  we  not 
take  oif  the  trammels  from  their  necks,  and  give 
tliem  a  fair  opportunity  to  compete  with  those  of 
New  York  ?    "Why  should  they  not  have 
advantage  which  general  and  wise 
themf    I  tell  gentleiueu  that,  but  fn 
mela,  our  manufactures  would  hai 
farther  advanced  Chan  now.    We 
been  much  farther  advanced  in  m  gs 

Let  ua,  then,  incorporate  this  proTi 
Constitution,  as  a  principle  of  righ 
where  it  never  can  be  shaken  and  B 

npon  this  point,  I  have  said  enough 

In  the  next  place,  I  think  this  res 
be  incorporated  into  the  Constitutio  , 
son  given  by  the  gentleman  for  Wilbraham,  (Mr. 
HaUett,)  that  it  will  save  the  time  of  the  Icgisla- 
tute.  All  the  legislatures  of  the  State  of  Massa- 
chusetts, for  many  years  past  have  spent  more 
than  half,  many  of  them  ni  e  t  an  wo  hirds 
their  time,  in  granting  pec  a  hart  o  cor- 
porations, which  might  a  ha  e  b  e  ea  e  by  a 
general  statute  that  wou  d  ha  e  oc  p  d  hut  a 
sir^e  page  upon  your  statu     bo  k 

Here  I  will  take  oecas  o  y    ha    here  is 

no  ground  for  apprehens  upon  e  pa  of  the 
memhers  of  the  Convention  that  should  deter  ns, 
oc  make  us  hesitate  to  adopt  this  resolve,  on  ac- 
count of  any  supposed  interference  with  tiie 
r^ht  of  eminent  domain,  which  has  been  re- 
fmed  to  in  the  course  of  this  debate.  I  appeal 
to  the  judgment  of  the  legal  gentlemen  of  the 
Convention,  to  whose  judgment  I  would  certainly 
defer  in  these  matters,  whether  you  cannot  as 
well  provide  by  general  law  that  the  right  of  em- 
inent domain  shall  be  secured  to  the  citizens,  as 
by  special  law.  You  can  provide,  as  they  have 
done  in  Ohio — although  I  think  the  restrictions 
are  unnecessarily  severe — that  the  property  of  a 
man  shall  not  be  taken  for  a  railroad,  until  he 
has  been  settled  with,  and  until  it  is  paid  for.  In 
New  York,  the  raih-oad  corapanies  are  authorized 
to  settle  ivith  the  individuals  for  their  land,  if 
possible;  but  in  case  an  individual  canr 
traded  with,  they  have  the  right  to  appeal 
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legislature.    But  I  understand  that  since  this  law 
has  been  in  operation  in  New  York,  no  appeal 
has  been  made  to  the  legLslatnre,  for  the  right  of 
way  through  the  lands  of  any  uidividual.    The 
railroad  compaiues  have  always  managed  to  com- 
promise with  them  in  some  way.     So  that  you 
not  only  can  protect  your  citizens  in  the  right  of 
eminent  domain,  by  general  laws  as  well  as  by 
spewsd,  but  you  can  do  it  all  the  better ;  for,  in 
drawing  up  a  general  law,  you  will  be  more  care- 
ful eo  to  frame  it  as  not  to  infringe  upon  the  right 
of  any  individual,  half  as  much  as  you  will  be 
likely  to  by  special  law  ;  and  this  furnishes  an  ad- 
ditional argument  for  putting  this  provision  into 
our  Constitution. 
I  have  said  that  such  a  provision  will  promote 
business  interests  of  the  community  generally ; 
I  will  not  fake  up  the  time  of  the  Couven- 
n  in  dwelling  longer  upon  this  point,  for  I  do 
desire  to  weary  the  patience  of  the  Convention, 
pass  on,  then,  to  my  nest  argument  in  favor 
this  proviaon,  which  ia,  that  it  will  give  us 
iform  laws  in  reference  to  corporations.    Now, 
■my  gentleman  will  take  the  paina  to  examine 
r  atatute  books  with  reference  to  this  matter, 
will  iind  a  great  diversity  in  these  special  laws, 
u  will  find  that  privE^es  are  granted  to  one 
corporation  which  aie  denied  to  another ;  and 
you  will  find  that,  when  compared  with  each 
other,  they  are  very   unequal  and  unjust.    In 
looking  over  these  laws,  the  other  day,  I  noticed 
that  one  corporation  in  the  county  of  'Worcester 
was  granted  the  right  to  sell  liquor,  while  another 
waa  restricted  from  selling  it  about  the  premises. 
Now,  I  do  not  believe  you  could  get  such  disa- 
greements in  point  of  privilege,  granted  or  incor- 
porated into  any  general  law.     No  legialature 
would  think  of  framing  such  a  law.    But,  what- 
ever might  be  the  privil^es  granted,  all  would 
be  entitled  to  the  same.    But  some  favored  cor- 
poration will  start  such  dissimilar  charters,  under 
special  legislation.    They  will  go  before  the  leg- 
islature with  all  the  appliances  which  they  well 
know  how  to  use,  and,  in  some  manner,  before 
they  give  up,  they  will  man^;e  to  get  wliat  tiiey 
want.     But  this  system  of  general  laws  will  give 
us  uniform  regulations  and  privileges,  for  all  cor- 
porations to  be  created  in  future.     They  will 
afford  a  reference  whioh  all  persons  can,  at  any 
time,  esamine,  to  ascertain  tiie  liability  of  stock- 
holdeiH,  or  for  any  purpose.    They  ivill  be  in  the 
hands  of  the  laborer  and  the  creditor,  in  one  sin- 
gle act,  which  he  can  examine  at  any  time,  and 
through  which  he  CEm  ascertain  whether  the  pro- 
prietors are  liable  for  the  last  six  months  of  his 
service.    He  nmy  find  out  the  entire  provisions 
of  law,  relative  to  1 
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petiti      d         ast  legis- 
e  allowed  to  raiae  a  guarantee  capi- 
tal,  to  guarantee  the    policies    issued  by  that 
company.    It  was  only  sviah  a  privilege  as  had 
been  given  to  other  companies.    Precisely  the 
same  as  had  been  granled  to  an.  insurance  com- 
pany in  Worcester,  precisely  the  same  as  bad 
been  granted  to  another  in  Springfield,  but  it  was 
denied  to  our  company,  and  for  what  reason? 
We  are,   to-day,    xaisii^  policies  of  iiisurajice 
■witlioTit  guarantee,  for  that  right  has  not  been 
given  us.    All  we  asked  was,  that  tlie  association 
might  raise  $100,000,  by  the  payment  of  stock  on 
the  part  of  individuals,  and  that  we  might  be 
allowed  to  guarantee  policies  upon  the 
of  this  capital,  and  we  were  denied  this  right.    It 
could  not  be  granted  to  us  by  the  legislature,  and 
wliy !    Because,  possibly — I  do  not  say  this  w 
the  reason — sundry  influenrial  men  happened  to 
be  placed  upon  the  committee  having  the  subject 
in  charge,  who  were  connected  with  other  insu- 
rance companies,  and  by  various  appliances  upon 
the  part  of  the  i^;enta  of  other  companies  which 
have  this  privilege,  that  committee  was  induced 
to  report  against  our  petjtjon.    I  say  possibly 
these  were  the  reasons — perhaps  others  existed, 
if  so,  I  do  not  know  what  they  were,  as  we  did 
not  come  beiore  the  committee  at  all,  supposing 
that  the  request,  being  the   same  as  had  been 
granted  to  other  companies,  and,  being  so  reason- 
able in  its  nature,  would  be  acceded  to  without  a 
question  being  raised;   and  I  was  never  more 
"""i,  than  when  the  committee 
IS    inexpedient  to  grant  the 
m,  or,  to  use  their  form,  that 
eave  to  withdraw.    Now,  Sir, 
I  tiy  what  right  or  justice,  you 
n  Worcester,  and  to  another 
a  guarantee 
a,  and  deny  that 


suiprised 

reported  that  it  wi 

prayer  of  the  petitii 

the  petitioners  have " 

I  want  to  know 

^ve  to  a  company 

in  Springfield,  the  authority 

capital  fbr  their  insurance  polii 


What  have  I  done  here 
good  old  Commonwealth  of  MBSsachusetls,  to 
forfeit  my  rights  of  citizenship,  and  to  entitle  me 
to  less  advantages  in  the  acquirement  of  property, 
than  are  accorded  to  others  !  I  know  of  no  act 
of  mine  that  ought  thus  to  disfranchise  me,  nor 
do  I  know  of  any  act  of  yovuis  that  should  entitle 
you  to  privileges  above  me. 
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Now,  Sir,  I  have  no  manner  of  doubt  that  the 
incorporation  of  this  provision  into  the  Constitn- 
tion,  will  do  away  forever  this  system  of  injus- 
tice and  inequality,  and  that  every  honest  roan 
in  Massachusetts  will  thereafter  enjoy  equal  priv- 
ileges with  every  other  man  in  the  Common- 
wealth. I  do  not  believe  that  when  you  come  to 
have  a  system  of  general  laws,  you  ivill  find  any 
man  to  rise  up  and  advocate  the  reiistablishment 
of  our  existing  system  of  special  laws.    Never, 

It  ivill  ha^'c  the  effect,  as  I  befoi'e  remarked,  to 
shorten  the  lei^h  of  the  sessions  of  the  legisla- 
ture nearly  one-half,  and  it  will  destroy  the  prin- 
ciple of  monopoly.  That  is  the  chief  feature  of 
which  complaint  is  made,  and  it  is  one  of  the 
principal  objections,  to  my  mind,  to  the  continu- 
ance of  the  present  systeni.  Privileges  are  given 
to  certain  associations,  against  the  rights  of  the 
whole.  They  are  granted  to  a  few,  aiid  denied 
to  the  rest.  Therein  consists  the  idea  of  monop- 
oly, and  nowhere  else. 

Now,  Sir,  I  wish  to  say  a  single  word  farther 
upon  this  point,  and  I  will  close.  A  fear  is  en- 
tertained, in  the  minds  of  some  gentlemen,  that, 
by  the  adoption  of  this  provision  into  your  amend- 
'  Constitution,  you  will,  to  a  certain  extent,  ren- 
der it  unpopular  among  the  people,  when  they 
come  to  vote  upon  its  adoption.  Now,  I  verily 
believe,  that  you  can  incorporate  no  one  provision 
into  your  Constitution,  that  will  so  much  aid  you 
in  securing  the  adoption  of  the  whole,  as  tliis 
simple  declaration,  that  hereafter  special  legisla- 
tion shall  cease.  Why,  Sir,  it  has  been  a  cardi- 
nal doctrine  of  one  party  in  the  Commonwealth, 
ever  since  the  days  of  our  boyhood.  Ever  since 
I  knew  anything  about  politics,  this  has  been  a 
prominent  object  sought  to  be  attained  by  one  of 
the  parties  of  the  Commonwealth.  The  gentle- 
man from  Taunton,  (Mr.  Morton,)  in  his  mes- 
sage in  1339,  ably  recommended  that  we  should 
abolish  this  system  of  special  legislation.  Early 
in  our  history  as  a  government,  such  a  thing  as 
special  privileges  was  advocated  by  no  one.  It 
has  grown  upon  us  by  degrees,  and  I  think  it  is 
time  that  it  should  be  stopped.  But  we  never 
can  stop    it  uidess    we  do  it   in  the   Conetitu- 

Your  recent  history,  to  which  flie  gentleman 
from  Boston  (Mr.  Schouler)  has  alluded,  proves 
that  whenever  the  legislature  has  enacted  a  general 
law,  it  has  worked  well.  Let  us,  then,  take  off 
restrictions  from  general  enterprise,  and  cease  to 
be  partial  in  our  laws,  by  adopting  this  restiic- 
tion.  Let  us  so  amend  our  oi^anio  lay,  that  . 
there  shall  be  no  mure  special, l¥giBl3t^ni(IiH^tj|(^ 
[  after,  whatever  enartraenls  you  make,  let  tliem 
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belong  to  every  man  iiliko,  then  tliey  cannot  be 
complained  of. 

[Here  the  hammer  fell,  the  hour  to  which  the 
speaker,  as  chairman  of  the  Committee,  wa5  enti- 
tled, by  the  order  of  the  Convention,  having 
expired.] 

Mr.  DENTON",  of  Chelsea,  I  think  this  sab- 
ject  has  been  amply  and  fairly  discussed,  upon 
both  aides.  I  think  it  has  been  discussed  with 
great  ability,  and  I  therefore  feel  it  my  duty  to 
move  the  previous  question. 

Mr.  SCHOULER,  of  Boston.  I  hope  the  pre- 
vious question  will  not  be  sustained  at  the  pres- 
ent time.  If  the  quesUon  has  been  discussed,  it 
has  been  all  on  one  dde,  "We  liave  had  a  speech 
from  the  gentleman  for  Wilbrahara,  (Mr.  Hal- 
lett,)  half  an  hour  in  length.  The  gentleman 
from  North  Brookiield,  (Mr.  Walker,)  spoke  half 
an  hour.  "VVe  have  had  a  speech  from  the  gen- 
tleman from  Charlesfown,  (Mr.  Frothingham,) 
and  an  hour's  speech  from  the  gentleman  from 
Conway,  (Mr.  Whitney,)  in  favor  of  the  adoption 
of  this  proposition,  while  scarcely  anything  has 
been  said  upon  the  other  side,  I  should  like  ten 
miuutea  to  set  myself  right  upon  this  question. 
It  seems  to  me,  that  the  question  is  by  no  means 
exhausted.  There  are  many  points  which  have 
not  been  touched  upon  at  all.  The  gentleman 
from  Cambridge,  (Mr.  Sargent,)  my  colleague 
from  Boston,  and  myself,  have  not  spoken  three 
quarters  of  an  hour  altogelher  ;  while  the  gentle- 
men upon  the  other  side  have  spoken  two  hours 
and  a  half.  The  gentleman  from  Conway,  (Mr. 
■Whitney,)  directed  nearly  his  entire  speech  against 
the  few  remarks  which  I  had  the  honor  to  raalie, 
and  I  desire  ten  minutes  to  say  something  ni  le 
ply. 

Mr.  BIRD,  of  Walpole.  I  only  want  to  siv 
that  1  hope  the  motion  for  the  previous  question 
will  not  be  withdrawn,  and  that  it  will  be  bub 
tained  by  the  Convention.  The  gentleman  irom 
Boston,  (Mr.  Sehouler,)  has  had  the  floor  once, 
upon  this  subject. 

Mr.  SCHOULER.  I  am  aware  that  I  have 
had  the  floor  ouce,  but  only  for  a  very  few  min- 
utes, and  the  gentleman  from  Conway,  (Mr.  Whit- 
ney,) has  directed  hia  whole  argument  against  the 
ground  which  I  took.  In  the  usual  course  of 
debate,  the  chairman  of  a  Committee  opens  the 
debate  upon  the  subject  over  which  he  has  had 
charge,  but,  in  this  instance,  he  has  closed  the  de- 
Mr.  WHITNEY,  of  Conway.  I  would  sug- 
gest to  the  gentleman  from  Chelsea,  (Mr.  Denton,) 
who  moved  the  previous  question,  that  he  with- 
draw his  motion.  I  desire  to  treat  the  gentleman 
from  Boston  witii  courtesy.    I  did  not  finish  the 
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remarks  I  had  intended  to  make  before  the  ham- 
mer fell,  and  1  aJways  want  the  privilege  of  the 
last  word,  when  I  can  have  it,  but  I  neverthelesa 
desire  that  the  gentleman  from  Boston  should 
have  an  opportunity  Ui  reply,  if  he  desires  it ;  and 
I  therefore  suggest  to  tlie  gentleman  from  Chelsea 
that  he  withdraw  his  motion  for  the  previous 
question,  and  move  that  the  question  be  taken  at 
twenty  minutes  past  12  o'clock.  That  will  give 
tlie  gentleman  from  Boston  ten  minutes  to  reply. 
Mr.  FROTHINGHAM,  of  Charlestown.  I 
rose  K>  make  a  sug^iestion  somewhat  similar  to 
that  of  the  gentleman  from  Conway,  (Mr.  Whit- 
ney). 1  have  myself  occupied  not  more  than  fif- 
teen minutes  in  this  discussion,  and  I  should  Hke 
an  opportunity  of  saying  sometliing  in  reference 
to  what  has  been  said  by  the  gentleman  from 
Boston.  1  dare  say  there  are  many  others  who 
would  also  like  to  say  something.  I  know,  how- 
ever, thai  the  time  of  the  Convention  is  precious, 
and,  for  one,  I  would  be  willing  to  forego  the  plea- 
sure of  answering  the  gentleman  from  Boston.  I 
would,  nevertheless,  surest  to  the  gentleman 
from  Chelsea,  fliat  the  lime  for  taking  the  ques- 
tion be  fixed  at  half  past  12  o'clock.  This  ia  a 
very  important  subject,  and  one  which  has  occu- 
pied but  very  little  of  the  time  of  the  Convention- 
It  seems  to  me  but  just,  that  the  gentleman  from 
Boston,  (Mr.  Sehouler,)  should  be  allowed  time 
to  answer  the  gentleman  from  Conway,  and  I 
think  that  to  allow  a  little  farther  time  for  the 
1  of  the  subject,  would  not  be  objection- 
able. I  will,  therefore,  venture  to  suggest  tliat  the 
time  for  taking  tlie  question  be  fixed  at  half  past 
12  o'clock 

Mr  IV  HITNEY,  of  Boylston.  I  have  been 
waiting  for  some  time  for  an  opportunity  to  say 
a  word  upon  this  subject,  but  I  see  there  are 
minj  others  who  are  also  waiting  to  say  a 
n  ord,  if  the  previous  question  is  withdrawn.  If 
our  friends  are  willing  to  wmve  their  rights,  I  am 
wilhiig  to  waive  mine,  and  let  the  question  be 
taken  now.  I  hope  the  previous  question  will 
not  be  withdrawn. 

Mr.  FRENCH,  of  Berkley.  I  hope  the  gen- 
tleman from  Chelsea  will  withdraw  his  call  for 
the  prevous  question.  I  have  not  said  a  word 
upon  this  subject,  and  the  Convention  very  well 
know  that  I  shall  detain  them  but  a  short  time 
in  what  I  have  to  say.  If  I  could  have  obtained 
the  floor  at  a  proper  time,  I  wanted  to  say  a  word  in 
reply  to  the  gentleman  on  my  left,  (Mr.  Sehouler). 
But  what  I  wanted  to  say  at  the  time,  I  have  now 
nearly  forgotten,  [a  laugh,]  and  I  shall  therefore 
be  content  with  still  leas  time  than  I  should  then 
have  occupied.  U  the  Convention  will  give  me 
five  minutes,  it  will  bo  all  I  ask.. 

■-'--■"       --o" 
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o  him  yet. 


Mr.  Presidejit :  I  shall  be  sorry  to  get  into  deep 
water,  but  if  I  do,  it  will  not  be  the  first  time  I 
haye  been  off  my  soundings. 

Mr.  BATES,  of  Plymouth.  I  rise  to  a  ques- 
tion of  order.  I  believe  the  gentleman  is  discuss- 
ing the  question,  and  replying  to  the  member  from 
Boston,  (Mr.  Sohouler). 

Mr.  FRENCH.     Ih 
[Laughtm.] 

The  PRESIDENT.  The  Chau  does  not  un- 
derstand that  the  gentleman  from  Berkley  is  re- 
plying to  the  gentleroan  from  Boston. 

Sir.  FRENCH.  This  is  a  question  in  relation 
to  corporations,  or  whether  we  are  to  have  a  gen- 
eral or  apeeial  law  as  to  corporations.  "What  ob- 
ject do  assodations  of  persons  have  in  view  in 
being  incorporated.    They  have  some  object  or 

The  PRESIDENT.     It  is  not  in  order  for  the 
gentenan  to  diecuas  the  merits  of  die  question. 
Mr.  BIGEI,OW,  of  Grafton.    1  hope  tlie  pre- 
vious question  will  be  sustained. 

Mr,  DESTON,  of  Chelsea.  I  wish  the  gen- 
tleman from  Boston,  (Mr,  Schouler,)  t«  under- 
stand that  it  was  not  roy  intentian  to  cut  liim  oif 
from  replying  to  the  gentleman  from  Conway, 
(Mv,  "Whitney).  I  listened  to  his  speech  with  a 
great  deal  of  pleasure,  and  I  think  he  went  over 
the  whole  ground,  and  I  really  tbiiik  that  he 
would  not  have  anything  more  to  say,  escept  in 
reply  to  the  gentleman  from  Conway,  which 
would  lead  to  still  farther  discussion,  and  there- 
fore I  insist  upon  the  previoiis  question. 

The  PEESIDENT.  The  Chair  desires  to  re- 
mark, in  relation  to  the  suggestion  of  the  gentle- 
Dian  from  Boston,  (Mr.  Schouler,)  tliat,  with  the 
eiceplion  of  the  mover  of  the  amendment,  the 
9oor  has  been  ^ven  alternately  to  the  fnends  and 
opponents  of  the  resolves. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

The  PRESIDENT.  The  question  first  in 
order  is,  upon  the  amendment  moved  by  the  gen- 
tleman from  Oxford,  (Mr,  De  Witt). 
Mr.  De  WITT.  I  withdraw  the  amendment. 
The  PRESIDENT.  The  question  now  re- 
curs upon  the  motion  made  by  the  gentleman 
from  Worcester,  (Mr.  Davis,)  to  strike  out  all 
after  the  word  "  resolved,"  and  insert  the  follow- 
ing, as  a  substitute  :— 

Eesolned,  That  it  is  expedient  to  incorporate 
into  the  Constitution  a  provision,  that  Corporations 
shall  not  he  created  by  special  act  when  the  object 
of  the  incorporation  shall  be  attainable  under 
general  laws. 
The  question  ws 


The  PRESIDENT.  The  question  now  recurs 
upon  ordering  the  resolve  to  a  second  reading,  as 
amended. 

Mr.  STETSON,  of  Braintree,  demanded  the 
yeas  and  nays  upon  tliat  question. 

They  were  ordered. 

The  yeas  and  nays  were  then  taken,  and  there 
were — yeas,  188  ;  nays,  62 — as  follows  ; — 


Adums,  Shubaol  P. 

Aldiich,  P.  Emory 

Allen,  James  B. 

Alley,  John  B. 

Alvord,  D.  W. 

Andiews,  Robert 

Austin,  George 

Baker,  HUlel 

Bollard,  Alvah 

BaiTett,  Marcus 

Bates,  Moses,  Jr. 

B^ow,  Edward  B. 

Bird,  Francis  W. 

Bishop,  Henry  W. 

Booth,  William  S. 

Boutwell,  Geo.  8. 

BoutweU,  Sewell 

Bradford,  William  J.  A. 

Bi'eed,  Hiram  N. 

Bronson,  Asa 

Brown,  Aitemaa 

Brown,  Huara  0. 

Brownell,  Joseph 

Bryant,  Patrick 

Buck,  Asahel 

Biu'linaame,  Amon 

Cady,  Henry 

Caruthers,  William 
Case,  Isaac 
Chandler,  Amariab 
Cliapin,  Daniel  E. 
Chitds,  Josiah 
ChurchiU,  J.  McKean 
Clark,  Ransom 
Clarke,  Alpheus  B. 
Clarke,  Stillman 
Cleverly,  William 
Cole,  Sumner 
Crane,  Geoi^  B. 
Cresay,  Oliver  S. 
Crittenden,  Simeon 
Cushman,  Henry  W. 
Cushman,  Thomas 
Cutler,  Simeon  N. 
Davis,  Ebenezer 
Dean,  Silas 
Deuison,  Hiram  S. 
Donton,  Augustus 
DeWitt,  Alexander 
Dnncan,  Samuel 
Dunham,  Bradish 
Durgin,  John  M. 
Eames,  Philip 
Earle,  John  M. 
Easland,  Peter 
Edwiu-ds,  Eljslia 


Edwards,  Samuel 
Fay,  Sullivan 
Fisk,  Lyman 
Fitch,  Ezekiel  W. 
Foster,  Ahram 
Fowle,  Samuel 
Freeman,  James  M. 
French,  Charl^  A. 
French,  Samuel 
Frothingham,  Eieh'd,  Jr. 
Gale,  Luther 
Gardner,  Johnson 
Gates,  Hbridge 
Giles,  Charles  G. 
Giles,  Joel 
Gooch,  Daniel  W. 
Gooding,  Leonard 
Green,  Jabez 
Griswold,  Joaiah  W. 
Griswold,  Whiting 
Hadley,  Samuel  P. 
Hallett,  B.  F. 
Harmon,  Phineas 
Haskins,  William 
Hathaway,  Elnathan  P. 
Hawkes,  Stephen  E. 
Hayden,  Isaac 
Heath,  Ezra  2d, 
Hewes,  James 
Hewes,  William  H. 
Hobart,  Aaron 
Hobart,  Henry 
Hobbs,  Edwin 

Hood,  George 

Hooper  Foster 

Howard,  Martin 

Hoyt,  Henry  K. 

Hunt,  Charles  E. 

Hurlbut,  Moses  C. 

Jacobs,  John 

Johnson,  John 

Kii^man,  Joseph 

Knight,  Hiram 

Knight,  Jefferson 

Enonlton,  J.  S.  C. 

Knowlton,  William  H. 

Eriox,  Albert 

Kuhn,  George,  H. 

Ladd,  Gardner  P. 

Lawrence,  Luther 

Leland,  Alden 

Lincoln,  Abishai 

Littlefield,  Tristram 

Marble,  WilltMa  P.  . 

Merxitt,Sinj4n,OOQle 
Mister,  Samuel  o 
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Morton,  Elbridge  G. 
Mortnn,  Marcus 
Morton,  William.  8. 
Naysou,  Jonathan 
Newman,  Charlea 
NicliQla,  "William 
Norton,  Alfred 
Ober,  Joseph  E. 
Orne,  Beiijamiji  S. 
Osgood,  Charles 
Paine,  Benjamin 
Paine,  Heiiry 
Parris,  Jonathan 
Parsons,  Sionuel  C. 
Paitridge,  John 
Peabody,  Nathaniel 
Pease,  Jeremiali,  Jr. 
Pemiiman,  John 
Perldna,  Daniel  A. 
Perkins,  Jesse 
PerldiiB,  Noah  C. 
Phelps,  Charles 
Pomroy,  Jeremiali 
Pool,  James  M. 
Putjiaro,  John  A. 
llttiitoul,  Itobert 
Eawson,  Silas 
Eice,  David 
Richards,  Lnther 
Eichardaon,  Daiuel 
ItiehBrdaon,  Nathan 
Rockwood,  Joseph  M. 
liogers,  John 


Simonds,  John  W. 
Smith,  Matthew 
Souther,  John 
Sprague,  MeOzar 
Spooner,  Samuel  W. 
Stacy,  Eben  H. 
Stetson,  Caleb 
Stevenfi,  Joseph  L.,  Jr. 
Stiles,  Gideon 
Talbot,  Thomas 
Thayer,  "Willard.  2d 
Thoinaa,  John  W. 
Thompson,  Charles 
TUton,  Horalio  "W. 
Turner,  David 
Turner,  David  P. 
Tyler,  WiUiam 


Wallis,  1 
"Walkra,  Amasa 
"Ward,  Andrew  H. 
Warner,  Marshal 


"Wal 


s,  AsaB 


Ross, 


vid,  f 


Royce,  Jaines  C. 
Sanderson,  Chester 
Shcrril,  John 
Siltes,  Chester 


"Weston,  Gershom  B. 
White,  Benjamin 
"White,  George 
"Whitney,  Daniel  S. 
"Whitney,  James  S. 
"Wilbur,  Daniel 
"Wilbur,  Joseph 
"Wilson,  Heniy 

Wilson,  Willard 

"\Vinn,  Jonathan  B. 

Winslow,  Levi  M. 

Wood,  Charles  C. 

Wood,  Otis 

Wood,  WillLim  H. 


Appleloii,  William 
Aspiiiwall,  William 
Atwood,  David  C. 
Barrows,  Joseph 
Beebe,  James  JI. 
Bennett,  William,  Jr. 
Eigelow,  Jacoh 
Bradbury,  Ebeneaer 
Bramaii,  Milton  P. 
Brewster,  Osrayn 
Brinley,  Francis 
Bumpus,  Cephas  C. 
Chapin,  Hemy 
Cogswdl,  Nathaniel 
Copelaad,  Benjamin  F, 
Crowniiishield,  F.B. 
Gai'dncr  Huiiry  J. 
Gilheit,  Wanton  G. 
Gould,  Eobert 
Ilale,  Aiteraas 
Hale,  Nathan 
Heard,  Charles 
Hersey,  Henry 
Hindsdide,  William 
Hubbard,  William  J. 
Hunt,  William 


Hurlhurt,  Samuel  A. 
Jnckeou,  Samuel 
Jenkins,  John 
Jenks,  Samuel  H. 
KeUogg,  GUea  C. 
Kendall,  Isaac 
Lincoln,  Frederic  W.,  Jr. 
Livermore,  Isaau 
Loud,  Samuel  P. 
Miller,  Seth,  Jr. 
Orcutt,  Nathan 
Paige,  James  W. 
Park,  John  G. 
Efiad,  James 


Sargent,  John 
Sohouler,  William 
TQeston,  Edmund  P. 
Tower,  Ephraira 
Tyler,  John  S. 
Upham,  Charles  W. 
"Waicott,  Samuel  B. 
Walker,  Samuel 
Weeks,  Cyrua 
Wheeler,  William  F. 
Wilaon,  Milo 


Abbott,  Alfred  A. 
Abbott,  Josiah  G. 
Adams,  Benjamin  P. 
Allen,  Charles 
Allen,  Joel  C. 
Allen,  Parsons 
Allis,  Josiah 
Ayres,  Samuel 
Ball,  George  S. 
Bancroft,  Alpheus 
Banks,  Nathaniel  P.,  Jr. 
Bartlett,  Rusael 
Barflett,  Sidney 
Bates,  Eliakim  A. 
Beach,  Erasmus  D. 
Beal,  John 
Bell,  Luther  V. 
Bennett,  Zephauiah 
BlBgden,  George  W. 
BUss,  Gad  O. 
Bliss,  Willam  C. 
Briggs,  George  N. 
Brown,  Adolphus  F. 
Brown,  Alpheus  R, 
Brown,  Hammond 
Brownell,  Erederick 
BuUen,  Amos  H. 
Bulbck,  Eufus 
Butler,  Benjamin  F. 
Carter,  Timothy  \V. 
Chapin,  Chealfir  W. 
Choate,  Rufus 
Clark,  Henry 
Clark,  Salah 
Coggin,  Jacob 
Cole,  Lansing  J. 
Conkey,  Ithamar 
Cook,  Charles  E. 
Cooledge,  Heiufy  F. 
Crockett,  George  W, 
Crosby,  Leander 
Cro^,  Joseph  W. 
Crowell,  Seth 
Cumminga,  Joaeph 
Curtis,  WUber 
Dana,  Hichard  H.,  Jr. 
Davis,  Chailes  G. 
Davis,  Isaac 
Davis,  John 
Davis,  Eobert  T. 
Davis,  Solomon 
Dawes,  Henry  L. 
Day,  Gilman 
Dehoa,  William 
Deming,  Elijah  S. 
Doane,  James  C. 
Domum,  Moses 
Easton,  James,  2d 
Eaton,  Calvin  D. 
Eaton,  Lilley 
Ely,  Joseph  M. 
Ely,  Homer 
Eustis,  WiUiam  T, 
Farwell,  A.  G. 
JFellowa,  James  K. 
Eiske,  Emery 


Poster,  Aaron 
Fowler,  Samuel  P. 
French,  Charles  H. 
French,  Rodnay 
Gilbert,  Washington 
Goulding,  Dalton 
Goulding,  Jason 
Graves  John  W. 
Gray,  John  C. 
Greene,  William  B. 
'.  Greenleaf,  Simon 
HaU,  Charles  B. 
Hammond,  A.  B. 
Hapgood,  Lpnan  "W. 
Hapgood,  Seth 
Haskell,  Geoige 
Hayward,  George 
Henry,  Samuel 
Hey  wood,  Levi 
Hillard,  George  8. 
Holder,  Nathaniel 
Hopliinson,  Thomas 
Houghton,  Samuel 
Howland,  Abraham  H. 
Huntington,  Asahel 
Huntii^ton,  Charles  P. 
Huntington,  George  H, 
Hyde,  Benjamin  D. 
Ide,  Abijah  M.,  Jr. 
James,  William 
Kellogg,  Martin  R. 
Keyes,  Edward  L. 
Kimball,  Joseph 
Kinsman,  Henry  W. 
Knight,  Joseph 
Knowlton,  Charles  L. 
Ladd,  John  S. 
Langdon,  Wilber  C. 
Lawton,  Job  G.,  Jr. 
Little,  Otia 
Loomis,  E.  Justin 
Lord,  Otis  P. 
Lothrop,  Samuel  K. 
Lowell,  John  A. 
Maroy,  Laban 
Marvin,  Abijah  P. 
Marvin,  Theophilus  E. 
Mason,  Charlea 
Meader,  Reuben 
Monroe,  James  L. 
Moore,  James  M. 
Morey,  George 
Moras,  Joseph  B. 
Morton,  Marcus,  Jr. 
Nash,  Hiram. 
Noyes,  Daniel 
Nute,  Andrew  T. 
Oliver,  Henry  K. 
Packet,  E.  Wing 
Parkei',  Adolphus  G. 
Parker,  Joel 
Parker,  Samuel  D. 
Poi'sons,  Thomas  A. 
Payson,  Thomas  B. 
Peabody,  Ge^'g* 
PerkiiliVJoHaVi: 
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Phinney,  Silvamia  B. 
Pierce,  Henry 
Pluntett,  "Williaia  C. 
Powers,  Pefer 
Freston,  Jonathan 
Prince,  F.  O. 
Putnam,  Geoi^ 


SuiQiver,  Inotpase 
Swain,  Alanson 
Taber,  Isaac  C. 
Taft,  Arnold 
Taylor,  Palph 
Thayer,  Joseph 
Tiltoii,  Ahraham 


Richardson,  Samuel  H.  Train,  Charles  H. 


Eing,  Elkanali,  Jl. 
E<ickweU,  Julius 
Sampson,  Geoi^e  R. 
Sanderson,  Amaaa 
Sheldon,  Luther 
Sherman,  Charles 
Sleeper,  John  S, 
Stevens,  Charles  G. 
Sterens,  Granville 
SWveiis,  William 


Underwood,  Orison 
Upton,  G«oj?p  B. 
Tinfon,  George  A. 
Wales,  Bradford  L. 
Wallace,  Frederick  T, 
Warner,  Samuel,  Jr. 
Weteiore,  Thomas 
Wilder,  Joel 
WiUtins,  John  H. 
Wilkinson,  Ezra 


Stevenson,  J.  Thomas     Williams,  Henry 
Storrow,  Charles  S.         Williams,  J.  B. 
StiiDng,  Allied  L.  Wood,  Nathaniel 

Stutson,  William  Woods,  Joaiah  B. 

Sumner,  Charles  Wright,  EaeMel 

Absent  and  not  voting,  178. 


So  the  resolve  w 


cond  readiii! 


Uiiwersily  at  Camhrifige. 
The  PRESIDENT.  The  next  matter  in  order, 
is  No.  2  of  the  calendar,  being  the  resolve  to 
amend  section  2,  chapter  5,  of  the  Constitution,  by 
stciliing  out  the  words  "  Univeraly  at  Cam- 
bridge." The  resolve  has  been  read  twice,  and 
the  question  now  fi       passage.    The 

resolve  is  as  follow 

Resolved,  That  p  h  amend  the 

second  section  of  th   fi  p  the  Consti- 

tution, by  Btrikmg  &  m   the  words 

"  University  at  C  mhndge. 

Mr.  BOUTWELL,  B  n  am  opposed 
to  the  passage  o     hi  If  gentlemen 

will  turn  to  page  h       he  rules  and 

orders  of  the  Con      ti         h  y  will  find  in  sec- 
tion 2d,  chapter  fith,  of  the  Constitution,  the  fol- 

"  It  shall  be  the  duty  of  legislatures  and  mag- 
istrates, in  all  future  periods  of  this  Common- 
wealtii,  to  cherish  the  interests  of  literature 
and  the  sciences,  and  all  seminaries  of  them , 
especially  the  University  at  Cambridge,  public 
schools  and  grammar  schools,  in  the  towns,"  "  " 

H  gentlemen  will  observe  the  peculiar  phrase- 
ology of  this  provision  of  the  Constitution,  they 
will  see  that  it  lias  divided  institutions  of  learning 
into  three  classy ;  the  university  at  Camlwidge, 
public  schools,  and  grammar  schools.  The  prop- 
osition reported  to  ua  by  the  Committee  is,  that 
the  words  "  University  at  Cambridge  "  be  strick- 
en out,  so  that  the  paragraph  shall  read;  "It 
shall  be  the  duty  of  legislatures  and  magistrates. 


in  all  future  periods  of  this  Commonwealth,  to 
cherish  the  interests  of  hterature  and  the  sci- 
ences, and  all  seminaries  of  them,  especially  the 
public  schools  and  grammar  schools  in  the 
towns,"  &c.  The  effect  of  this  proposition  is,  to 
place  the  university  at  Cambridge  where,  as  we 
believe,  it  ought  not  to  stand,  with  those  institu- 
tions of  the  State  that  rest  upon  private  founda- 
tion, and  are  not  supported  by  general  taxation. 
I  believe  the  friends  of  the  university,  at  Cam- 
bridge desire  to  have  that  institution  stand  just 
exactly  where,  by  the  Constitution,  it  has  been 
placed,  with  the  public  and  grammar  schools, 
preserving  Vo  it  its  original  character  as  a  public 
institution.  Therefore,  I  am  in  ftivor  of  having 
the  Constitution,  in  this  respect,  remain  just  as  it 
is,  and  am  opposed  to  the  resolve,  for  the  reason 
that  it  takes  the  university  at  Cambridge  out  of 
the  class  of  public  institutions,  and  makes  it  a 
private  institution. 

Mr.  STETSON,  of  Brmntree.  I  should  lilce 
to  aslc  the  gentleman  for  Berlin,  why  the  univer- 
sity at  Cambridge  should  be  especially  distin- 
guished flora  the  other  institutions,  in  this  respect 
Mr.  BOUTWELL.  The  reason  for  this  is,  that 
the  university  at  Cambridge  was  established  by 
act  of  the  legislature,  and  endowed  with  the 
property  of  flie  people  of  all  flie  Commonwealth, 
while  neither  of  the  other  colleges  has  been  so 
endowed.  That  is  a  very  good  reason  why  the 
university  at  Cambridge  should  stand  witii  the 
grammar  and  public  schools  of  ilie  State,  as  an 
institution  of  the  State,  resting  upon  the  foun- 
dation laid  by  the  State.  The  other  institutions 
are  private  institutions,  while  this  is  a  public  one. 
Mr.  HUBBARD,  of  Boston.  From  the  dis- 
cussion which  took  place  yesterday,  I  suppose  it 
is  a  mooted  question,  whether  the  university  at 
Cambric^  is  to  be  r^rded  as  a  public  institu- 
tion, over  wliich  the  State  has  entire  control,  or 
whether  it  is  a  private  institution,  which  the  legis- 
lature cannot  touch.  It  seems  to  me,  it  is  assum- 
ing the  question  at  issue,  to  assert  that  it  is  a 
pubUc  institution,  standii^  upon  the  same  foun- 
dation with  oar  public  schools,  supported  at  the 
public  expense.  It  is  said,  that  the  provision  in 
relation  to  this  institution  was  originally  so  in- 
serted, when  the  Constitution  was  framed  in 
1780,  but  I  suppose  the  reason  for  that  was,  be- 
cause there  was  no  other  college  or  university  in 
the  State.  It  seems  to  me,  that  a  similar  provis- 
ion for  all  tlie  other  colleges  of  the  State,  should 
be  inserted  with  as  much  reason  as  this.  If  they 
all  come  under  the  providon  in  the  antecedent 
clause,  then  the  university  at  Cambridge  will 
occupy  the  same  position  as  the  other  colleges, 
and  will  have  no  right  to  claim  preliminence  over 
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them  in  this  respect.     I  hope   the   lesolve,  aa 
reported  liy  the  Coramitlee,  will  be  adopted. 

Mr,  GAUDNER,  of  Boston.  This  resolve  has 
been  reported  to  the  Convention  by  the  Tinanimous 
voice  of  the  Committee  who  had  the  subject  in 
charge,  and  we  are  bound  U>  suppose  that  they 
have  given  it  EUfBcient  attention  to  understand 
the  bearings  of  the  case.  Wc  must  come  to  the 
conclusion  that  they  were  unanimous,  because 
there  is  no  Minority  Report,  or  any  other  Report, 
but  the  one  emanating  from  their  chairman, 
recommending  that  the  Convention  should  malie 
this  change.  I  supposed  the  object  of  this  Con- 
vention was,  to  create  a  Constitution  for  the 
people  of  the  State  which  should  be  adapted  to  all 
parts  of  the  State,  and  uniform  in  its  application 
to  all  the  individuals  and  institutions  of  the  State. 
This  exception  of  Harvard  University,  as  con- 
tended for  by  gentlemen  here,  acts  in  one  of  two 
ways,  either  aa  an  obstruction  to  the  interests  of 
the  university,  and  upon  that  ground  I  should 
oppose  it,  and  I  trust  that  the  Convention  will 
oppose  it  also,  or  else  it  acts  aa  a  beneht, 
special  privilege  to  that  university,  and  upon  that 
ground  I  should  oppose  it.  Tbia  institution  i' 
individually  signalized  in  the  ori^nal  Constitu- 
tion, simply,  aal  understand  it,  for  the  reason  lust 
given  by  my  colleague,  (Mr.  Hubbard,! — and  I 
have  given  the  subject  some  little  attention — that 
when  the  Constitution  was  first  establishetl,  this 
WEis  the  only  institution  of  the  kind  in  the  Com- 
monwealth. We  are  called  upon  now,  either  to 
place  this  institution  upon  a  footing  with  all  the 
other  institutions  of  the  Commonwealth,  or  else 
give  it  special  privileges.  I  am  in  favor  of  sus- 
tiuning  the  Report  of  the  Committee,  and  am  in 
&vor  of  adopting  this  resolve,  irrespective  of  the 
action  of  the  Committee,  because  I  beUcve  it  ia 
right,  just,  and  democratic. 

Mr.  WILSON,  of  Natick.  The  chairman  of 
the  Committee,  to  whom  reference  has  been  made, 
and  who  is  now  absent,  moved,  Ihe  other  day,  to 
lay  this  matter  over.  Upon  that  occasion  I  un- 
derstood him  to  say,  that  he  made  the  motion  to 
see  what  the  Convention  would  do  with  the  reso- 
lution acted  upon  yesterday.  The  gentleman 
ftom  Boston  says  that  the  Committee  made  an 
unanimous  Report,  and  that  we  are  bound  to  sup- 
pose they  had  good  reasons  foe  making  that  Re- 
port. All  we  are  bound  to  know  about  Com- 
mittees, is  this :  that  they  report,  and  our  duty  is 
to  eiamine  their  reports,  and  act  aocoi'ding  to  our 
own  views  in  regard  to  them.  Of  Course,  X  would 
treat  the  report  of  any  Committee  of  this  Conven- 
tion with  great  deference  and  respect,  but  we  are 
not,  byanymeanB,compeltedta  follow  the  advice 
of  those  Committees.    I  agree  with  tie  ddegate 


for  BerUn,  (Mr.  Boutwell,)  tiiat  we  ought  not  to 
pass  this  resolution.  Harvard  College  was 
founded  by  the  Commonwealth  of  Massachusetts, 
in  the  year  1936.  The  Constitution  so  declares 
it,  and,  by  its  provisions,  we  actually  pledge  our- 
selves in  the  legislature  to  foster  and  cherish  that 
institution.  I  regard  it  as  standing  altogether 
different  from  Amherst  and  Williams  College. 
All  the  State  did  in  relation  to  those  institutions 
was  to  incorporate  them,  and  it  did  not  found 
them,  as  it  founded  Harvard  College.  I  wish  to 
maintain  this  in  the  Constitution  as  it  is,  as  the 
university  of  Massachusetts,  and  I  wish  it  to 
maintainthat  portion,  now  and  hereafter.  X  Crust 
that  in  the  future,  that  right  wiU  be  fully  and 
clearly  established  and  vindicated,  and  therefore 
I  hope  the  resolution  now  before  us  will  not  be 
adopted,  and  that  we  shall  leave  that  portion  of 
the  Constitution  preoiaelv  as  it  stands  to-day. 

Mr.  BIRD,  of  Walpoie.  The  gentiemen  from 
Boston,  have  said  that  this  matter  in  rdation  to 
Har\  ard  College  was  put  into  the  Constitution  of 
1780,  because  there  was  no  other  college  in  the 
Stato  at  that  time.  But,  I  may  inquire,  how  it 
happens  that  it  was  kept  in  the  Constitution  of 
1820  '  I  say  there  was  good  reason  for  it.  It 
waa  not  retained  by  accident ;  and,  admitting  that 
It  may  have  have  been  introduced  in  the  Consti- 
tution of  1780  for  that  reaaon,  which,  as  a  matter 
of  fact,  I  do  not  admit,  yet  it  was  retained  in  the 
Constitution  of  1820,  and  for  the  reason  that  flie 
relation  between  the  Commonwealth  and  Harvard 
CoBege  is  entirely  different  from  the  relation  be- 
tween it  and  any  other  institution  in  the  State.  It 
is  not  only  the  relation  which  exists  between  a 
founder  and  the  institution  which  is  founded ; 
but  beyond  that,  there  is  a  peculiar  relation,  grow- 
ing out  of  the  fact,  that  the  Commonwealth  has 
had  the  entire  control  of  the  college  from  1780  to 
1810,  without  any  exception. 

From  1636  to  1310,  the  Commonwealth  of 
Massachusetts  had  as  much  control  of  Harvard 
College  as  of  anything  which  it  undertook  to  man- 
^;e,  and  the  right  of  the  Commonwealth  to  this 
control,  was  never  questioned  up  to  1810.  There 
wore  collisions  frequentiy  between  the  board  of 
overseers  and  the  corporation  ;  hut,  vrithout  going 
into  tho  history  of  the  matter  fully,  I  am  pre- 
pared to  stand  upon  that  statement,  that  up  to 
1810,  the  corporation  of  Harvard  College  never 
questioned  the  right  of  the  Commonwealth  to  an 
absolute  and  entire  control  of  the  institution,  in 
every  particular.  That  fact,  as  a  matter  of  contem- 
poraneous history,  is  perfectly  conclusive,  and  it 
establishes  a  right  of  the  legislature  to  control  that 
college,  which  nobody  claims  that  the  legislature 
has  over  any  other  institution,  or  it  establiahea  a 
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relation  between  that  institution  and  the  Com-  I  "  all  seminaries  of  them,"  to  ' 
aonivealth,  which  exists  between  no  other  insti-     literature,  then  spedEes  such 


m  and  the  Slate.  The  very  existence  ol'  this 
special  relation  under  the  Constitution,  implies 
that  the  Commonwealth  has  a  right  to  control  it, 
and  we  do  not  mean,  by  striking  out  that  clause, 
to  admit  that  the  relation  between  Harvard  Col- 
lege and  the  Commonwealth,  is  the  same  as  that 
between  any  other  institution  and  the  Common- 
wealth. I  have  no  doubt,  that  when  gentlemen 
see  the  hearing  of  this  matter,  it  will  be  retained. 
In  lelatlon  to  the  Heport  of  the  Committee,  I 
suppose  it  is  not  improper  tor  me  to  say,  that  the 
chairman  of  the  Committee  that  made  fliis  Re- 
port, (Mr.  Briggs,)  was,  at  the  time  that  he  made 
it — for,  being  on  tiie  Committee  on  Harvard  Col- 
lege, he  espressed  that  opinion  to  that  Committee 
— in  fiivor,  as  a  matter  of  personal  preference,  of 
dissolving  the  connection  between  the  Common- 
wealth and  Harvard  College.  But,  gentlemen 
will  remember  that  he  yesterday  assented  to  the 
resolution  adopted  by  the  Convention  in  relation 
to  Harvard  College,  thus  abandoning  the  ground 
he  had  previously  taken,  that  as  a  matter  of  pol- 
icy, it  WH8  better  to  abandon  all  oomiection  with 
the  coll^.  The  striking  out  of  this  phrase,  is  a 
part  of  the  policy  of  severing  the  connection. 
The  dhairman  of  the  Committee  may  have  been 
in  favor  of  that  policy,  but  we  all  understood  bira 
yesterday,  to  have  changed  his  opinion  upon  that 
matter  i  and,  therefore,  we  are  at  liberty  now  to 
assume  that  he  would  be  opposed  to  striking  out 
this  clause.    I  trust  the  motion  will  not  prevail. 

Mr.  GILES,  of  Boston.  Tbe  gentleman  from 
Walpole,  who  has  just  taken  his  seat,  has  alluded 
to  a,  subject  which  I  suppose  he  has  correctly 
stated.  The  chairman  of  the  Committee  to  which 
this  subject  was  referred,  was  also  a  member  of 
a  Committee  to  which  the  first  section  was  re- 
ferred. I  cannot  speak  for  that  Committee,  noi 
do  I  know  whether  any  mumbor  of  that  Commit- 
tee is  present ;  bnt'  my  irapreasion  is,  that  this 
iBeport  was  made  in  the  e:cpectation  that  the 
Committee  to  which  the  other  subject  was  re- 
ferred, would  strike  out  everything  relating  to 
Harvard  College,  and  the  Eeport  of  the  Com- 
mittee to  which  the  first  section  was  referred 
being  adopted,  this  resolution  was  expected  to 
fall,  as  a  matter  of  course.  I  may  be  mistaken, 
but  wl  ether  t  he  so  or  ot  I  th  di.  t  s  better  to 
let  th  s  Stan  1  wiH  out  go  ng  to  he  moo  ed  quea- 
t  on  whefli  r  this  be  a  publ  c  s  t  tion  in  the 
sense  of  the  common.  Ian  thereby  giving  the 
State  poner  over  t  I  thuk  the  a  another 
reason  for  retaimng  t  wh  h  is  tha  that  this 
beautii  il  sect  o  vhic!  I  so  greatly  a  Imire,  after 
making  it  the  duty  of  the  legislature  to  cherish 


then  had,  and  such  as  she  always  means  to 
have,  and  always  ought  to  have,  to  wit ;  a  uni- 
versity, and  "  public  schools,  and  gi'ammar  schools 

That  system  of  common  school  education,  be- 
ginning now,  I  believe,  with  the  primary  school 
for  almost  infanta,  in  fact,  m  well  as  in  law,  and 
terminating  in  your  aniveraty,  is  that  which  it 
was  designed  that  the  le^lature  should  cherish. 
I  wish  it  to  stand,  for  that  reason,  tliat  it  may  al- 
ways be  known  that  we  have  a  university,  and 
public  schools  and  grammar  schools  in  tomis,  as 
making  up  a  part  of  the  seminaries  of  learning 
which  we  are  to  cherish  in  all  time  to  come,  trac- 
ing hock  their  origin  to  that  short  and  pithy 
clause  which  has  been  the  admiration  of  the 
whole  world,  and  deservedly  so.  I  am,  therefore, 
in  favor  of  retaining  that  section  as  it  stands. 

The  question  was  then  taken  on  the  final  pas- 
sage of  the  resolve,  and  there  were,  on  a  division, 
ayes,  19  ;  noes,  108. 

So  the  resolution  was  rejected. 

On  motion  by  Mr.  WILSON,  of  Natick,  the 
Orders  of  the  Day  were  laid  on  the  table. 

Incorporation  of  Neto  ToiDot. 

Mr.  WILSON.  I  now  move  that  the  Com- 
mittee of  the  Whole  be  discharged  from  the  far- 
ther consideration  of  tlie  resolution  in  relation  to 
the  incorporation  of  new  towns. 

The  motion  was  agreed  to. 

Mr.  WILSON.  I  now  move  that  Oie  rules  of 
the  Convention  be  suspended,  in  order  that  that 
resolution  may  be  considered  at  the  present  time. 

The  motion  was  agreed  to,  and  the  Convention 
proceeded  to  its  consideration. 

The  resolution  is  as  follows  : — 

Hesohed,  That  the  Constitution  be  so  amend- 
ed, that  hereafter  no  town  shaU  be  incorporated 
with  less  than  fifteen  hundred  inhabitants. 

Mr.  HOOPER,  of  Fall  Rivet.  I  would  in- 
quire if  we  have  not  already  passed  upon  that 
question,  wheii  we  acted  upon  the  resolves  relat- 
ing to  the  House  of  Representatives  J 

Mr.  WILSON.  I  do  not  so  understand  it.  It 
may  be  necessary  that  the  legislature  should  in- 
corporate a  town  with  less  than  fifteen  hundred 
inliabitants,  although  that  town  may  not  be  enti- 
fled  to  a  representation  in  the  House  of  Eepre- 
senfatives.  It  has  been  necessary,  heretofore,  and 
although  we  have  provided  that  a  new  town  with 
less  than  fifteen  hundred  inhabitants  shall  not  bo 
represented,  yet,  if  a  town  wishes  to  be  incorpo- 
rated without  the  right  of  represtntat' 
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is  for  theit  interest  to  bo  ineorjiojuted,  I  see  no 
objection  to  it.  I  tlierefoce  move,  that  the  farther 
coiisidei'ation  of  the  resolution  be  iiidefimtely 
postponed. 

Mr.  GARDNER,  of  Seekoiilt.  I  have  only  a 
single  word  to  say,  with  regard  to  this  question. 
I  am  yery  desirous  that  the  resolution  should  pass, 
ill  Bome  form,  and,  if  it  were  adniiasaMe,  I  should 
like  to  move  an  amendment  that  no  town  should 
be  incorporated  hereafter,  with  leas  than  one 
thousand  inhabitants.  If  the  provision  stands  as 
it  is,  with  regard  to  representation,  and  no  town 
can  be  incorporated  with  less  than  fiftwn  hun- 
dred ihha,bitaDts,  it  may  deprive  some  towns  of 
privileges  which  they  ought  to  possess.  1  hope 
the  motion  of  the  gentleman  from.  Natiek  will 
not  prevail,  and  that  there  will  be  an  opportunity 
oifered  to  amend  the  resolution,  and  that  it  may 
then  be  passed.  I  think  it  will  deprive  certain 
towns  in  the  Commonwealth  of  privileges  which 
they  ought  to  possess,  and  which  I  can 
no  reason  why  they  should  not  enjoy.  The  gen- 
tleman from  Nalidc  lives  iu  a  very  flourishing 
town,  which  is  growing  up  and  becoming  wealthy 
and,  I  suppose,  he  does  not  care  so  much  for  the 
interests  of  the  smaller  towns  adjoining,  which 
wish  to  be  incorporated ;  at  least,  he  is 
itous  that  they  should  be  meorporited,  and  have 
the  riglit  of  representatioQ  on  the  floor  of  the 
HouBO  of  Representatives  I  know  that  when 
the  basis  of  representation,  nostix-ed,  it  was  pro- 
vided that  fifteen  hundred  mhibitaiits  should  be 
required,  to  entitle  a  new  tow  n  to  a  representa- 
tive, and  I  am  opposed  to  that  also,  I  wish,  if 
the  gentleman  from  Natiek  has  no  objection — and 
1  can  see  no  reason  why  he  should  have  any— he 
would  withdraw  Iiis  motion,  that  this  resolution 
may  be  modiSed. 

Mr.  BIGELOW,  of  Grafton.  I  do  not  see 
wby,  if  this  motion  to  postpone  the  resolution  in- 
definitely prevails,  we  are  not  left  in  a  position 
that  we  may  inGorporate  a  town  with  any  number 
of  inhabitants  we  please.  Why  do  we  need  to 
put  this  provision  in  the  Constitution  ?  Why 
shall  we  say  that  any  town  with  six  hundred  in- 
habitants, ^all  not  be  incorporated,  if  they  please  J 
It  seems  to  me  it  is  very  proper  to  postpone  this 
subject  indefinitely. 

Mr.  HOOPER,  of  Fall  River.  I  see  that  this 
resolution  is  somewhat  different  from  the  one  in 
relation  fo  the  basis  of  representation,  but  it  does 
not  seem  to  me  to  embrace  all  that  it  ought  to. 
That  provides  that  no  town  shall  be  incorporated, 
with  the  right  of  representation,  with  less  than 
fifteen  hundred  inhabitants ;  but  there  is  no  d 
ration  that  the  town  shall  not  be  divided 
manner  so  as  t«  leave  less  than  fifteen  hundred 
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the  old  town.  80  that  I  do  not  see,  but  tliat 
ivith  this  provision,  a  town  might  be  divided  so 
leave  only  one  thousand,  and  create  a  new 
with  fifteen  hundred,  which  would  be 
evading  the  object  of  the  povision  ou  the  basis 
of  representation.  I  would  suggest  to  the  gen- 
tleman from  Natiek,  that  he  withdraw  bis  motion, 
and  allow  the  resolution  to  be  amended  so  as  to 
read ;  that  no  town  shall  be  incorporated  when,  by 
the  division  of  a  town,  there  are  less  tlian  fifteen 
hundred  inhabitants  left  in  the  town  from  which 
the  new  town  shall  be  taken. 

Mr.  RANTOTJL,  of  Beverly.  It  appears  to 
me  tliat  this  subject  had  best  be  left  with  the 
legislature.  I  think  we  should  not  Impose  any 
restiictions.  Circumstances  may  occur,  when  it 
may  be  neoeasary  to  incorporate  a  town  with,  a 
less  number,  and  it  may  be  exceedingly  desirable 
to  persons  Hiat  the  town  shall  be  incorporated,  and 
it  may  be  for  their  convenience,  and  tor  the  pub- 
lic interest,  that  it  should  he  done.  It  seems  to  me 
there  can  be  no  necessity  or  advantage  in  impos- 
ing such  a  restriction  upon  the  legislature  that 
they  cannot  make  such  laws  as  are  desirable  from 

Mr.  FROTHINGHAM,  of  Chnrlestown.  I 
agree  with  the  gentleman  from  Beverly,  who  has 
just  spoken.  1  hope  the  resolution  will  be  post- 
poned. It  seems  to  me,  it  is  entirely  inexpedient 
and  -wrong  in  principle.  If  there  has  been  any 
policy  which  has  distinguished  Massachusetts,  and 
made  us  what  we  are,  it  has  been  the  policy  of 
jncorporatmg  towns.  I  should  lite  to  know  if  a 
commumty,  livmg  on  contiguous  teiritory,  wishes 
to  enjoy  ton  n  privil^es,  and  comes  up  to  the 
legislature, — be  it  five  hundred,  or  fifteen  hun- 
dred inhabitants, — and  asks  tlie  benefits  of  a  town 
incorporation,  what  ailment  can  be  adduced  to 
show  that  they  should  not  enjoy  tliose  privileges. 
The  question  in  relation  to  town  representation, 
is  another  thing  entirely,  and  ought  not  to  be 
connected  with  it ;  that  is,  the  pmiciple  of  local 
self-government  is  one  thing,  and  the  principle  of 
representation,  is  auother,  and  the  latter  is  always 
provided  for.  But,  as  to  the  question  of  the  pol- 
icy and  the  propriety  of  incorporating  towns, 
there  can  be  naturally  but  one  answer  given  to  it, 
and  but  one  true  view  of  it,  and  tJlat  is,  to  incor- 
porate tliem  whenever  good  and  sulficlent  rea- 
sons can  be  shown  for  doing  it. 

The  more  towns  we  have,  and  the  more  power 
is  subdivided  in  llassachusetls,  or  anywhere 
else,  tiie  sounder  wM  be  our  republicanism, 
That  is  ray  view  of  this  matter. 

It  has  been  the  policy  of  Massachusetts,  from 
the  earliest  times,  to  multiply  towns ;  and  it  has 
been  the  object  also,  of  those  whoChaYev  piyis[  (^ 
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vored  lo  restrict  Ma^eaoiAusetfs,  to  restrict  the  I 
inoDiporalion  of  towns.  Long  before  the  Revo- 
lution, there  was  an  order  sent  over  here  from 
the  Britiali  administration,  prohibiting  our  gov- 
ernors from  assenting  to  the  incorporatioii  of 
toivnB !  and  we  took  the  gtound  here,  tiiat  it  was 
a  natural  right  which  the  people  had,  to  enjoy 
self-government,  and  so,  when  they  could  not 
get  at  the  nfliae  of  towns,  they  iueorporated  them- 
selves under  the  name  of  precincts,  parishes,  or 
something  elac,  in  order  to  get  as  much  of  the 
value  of  this  self-  government  aa  posaiMe. 

As  long  as  I  am  up,  I  will  take  occasion  to 
make  a  few  remarks  respecting  one  other  point, 
in  relation  to  the  origin  of  our  towns.  I  have 
heard  it  etated  by  the  venerable  gentleman  before 
me,  (Mr,  Morton,) — and  some  others  have  said 
tiie  same  thing, — that  our  towns  m  m 
custom  of  making  forts,  and  perh  sam 

other  institutions,  such  3£  the  c 
this   is    a  very  common    opini  m 

going  into  a  long  speech  about  tte 

merely  fo  state  a  fact  or  two,  or  as 

grownup  out  of  facta  in  telatio         his 
Let  any  one  go  back  and  trace  as 

that  Boston,  and  Lynn,  and  Sa   m  ai       U 
earlier  towns,  came  to  be  uicori  cam 

be  towns,  not  how  they  came  b 
but  more  precisely  how  they  cam 
form  of  town  government.  Did 
right  from  the  first  charter  ?  did 
from  a  law  of  the  Bntish  Parliam  D 

copy  the  example  of  England,  tn    ela 
tt>wns,  and  follow  on  in  an  o  m        U. 

electing  town  offieera  ?    No !  no  Th 

had  no  warrant  for  what  they  di 
charter,  the  statute,  nor  usage.  E 

mund  Andros  came  over  here,  ai 
tiful  operation  of  the  towna,  eai    ra 

feature,  their  republicanism,  th  a 

privileges,  he  was  jealous  of  the  ea 
monwealth  notions,  and  saw 
were  nurtnring  a  principle  anytlnn^  but  m  har 
mony  with  the  British  Constitution.  But  there 
was  no  British  law  to  justify  this  system, — noth- 
ing to  justify  a  town,  in  the  New  England  sense 
of  the  term, — and  when  selectmen,  in  resisting  his 
arbitrary  laws,  pleaded  town  action,  he  snapped 
his  fingers  at  them,  and  told  liem  there  was  no 
such  thing  as  a  town  in  all  New  England.  And 
Sir  Edmund  Andros  was  right.  He  took  hia 
idea  of  towns  from  Old  England ;  and  there  was 
no  comparison  at  all,  aa  to  government,  between 
the  towns  of  New  England  and  the  towns  of  Old 
England.  That  is,  the  governments  o£  the  towns 
of  Old  England  were  close  corporations,  self- 
elected  councils,  little  oligarchies,  without  a  single 


valuable  popular  right.  There  was  no  such  thing 
as  this  in  New  England.  How  came  wc  by  our 
town  government  f  This  is  a  short  story  of  the 
;r  L  When  our  people  came  over  here,  they 
acted,  at  first,  in  town  meeting,  all  together  ;  they 
were  so  many  little  democracies.  But  they  soon 
found  that  this  mode  of  determining  town  affWrs 
was  too  inconvenient ;  it  took  up  too  much  time ; 
and  what  did  they  do  next  J  ITieir  object  was  to 
remedy  an  evil,  and  to  provide  for  a  necessary 
want.  I  can  point  gentlemen  to  the  original  con- 
stitution of  a  l>oard  of  selectmen.  The  inhab- 
itants of  the  towns  came  t<^?ether,  befoie  there 
■was  any  law  of  the  general  court  in  regard  to  the 
matter— years  before — and  s^ed  an  instrument, 
io  the  effect  that,  inasmuch  as  the  trouble  of  these 
frequent  town  meetings  was  so  very  great,  they 
ee  to  be  bound  by  what  seven  of  their 
ould  do,  as  though  it  were  done  hy 
m  en  followed  the  election  of  tiiose  offi- 

other  otBcers  ;  and  this  was  done  in 
n,  and  it  was  done  in  other  towns, 
re  waa  any  law  to  regulate  elections. 
.  the  origin  of  the  towns,  and  of  town 
t.  The  people  brought  with  them  the 
of  popular  sovereignty,  and  all  through 
truggle  to  apply  tliis  to  their  condition, 
ed  it  to  a  town  or  local  form  of  gov- 
■issnming  the  right  to  do  it,  before  there 
aw  or  pcaclJce  to  authorize  or  to  justify 
ew  years  the  general  court  reoi^aniz- 
wns,  and  made  laws  to  regulate  their 
it  has  gone  on  from  that 
advantage  of  the 


am  in  favor  of  allowing  this  great  idea 
iblished,  via, :  That  the  people  have  a 
e  incorporated  into  new  towns  when  the 
the  community  and  the  increase  of  pop- 
and  change  of  interests  in  certain  localities 
dividuals  to  apply  for  town  privileges.  I 
ig  in  the  whole  system  but  benefits  to 
concerned,  from  allowing  them 
todivide,  and  granting  to  them  the  right  and  priv- 
ilege of  self-government.  I  have  been  here  upon 
this  floor  when  large  towns  and  old  towns  have 
been  divided,  when  the  progress  of  business  and 
population  have  created  in  certain  localities  large 
interests,— commercial  or  manufacturing  interests, 
it  may  be, — distinct  from  the  ancient  agricultural 
interests,  where  such  new  communities  claimed 
the  right  to  manage  their  own  local  concerns  in 
their  own  way ;  or  it  has  been  the  other  way, 
that  is ;  the  agricnltural  interest  haa  claimed  that 
it  ought  not  to  he  taxed  to  support  the  commer- 
cial interest,  as  in  the  eaaa  of  Somerville  and 
I  Charlestown.      Now,  what    argument    can   be 
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brought  against  such  claims  !  There  is  no  argu- 
ment ;  nor  is  tliere  evil  in.  ctealii^  towns  for  euch 
reasons ;  and  I  am  in  favor  of  keeping  this  -where 
it  is—that  is,  of  leaving  the  whole  matter  with 
the  legislature. 

Mr.  LELAND,  of  Holliston.  I  think  this 
matter  ought  not  to  ba  indefinitely  poslponed  nt 
this  time ;  for  I  think,  with  the  gentleman  from 
Pall  Eiver,  that  there  is  a  necessity  for  amending 
this  resolve.  Suppose  it  should  pass  in  its  pres- 
ent form,  and  hereafter  a  town  with  twenty-iive 
hundred  inhabitants  should  wish  to  be  divided  so 
as  to  get  additional  representation.  We  do  not 
know  what  may  happen,  and  it  ia  wise  to  provide 
for  it.  Well,  Sir,  fifteen  hundred  of  the  inhabit- 
ants can  be  set  off  and  incorporated  into  a  new 
town,  and  the  thousand  who  are  left  will  also  be 
entitled  to  tieir  town  rights.  I  think  this 
sometlung  which,  we  ought  to  proside  for,  and, 
flierefore,  I  hope  that  the  resolution  will  be 
ed  accordingly. 

Mr.  HOOPER,  of  Fall  liiver.  I  n 
amend  this  resolve  by  striking  out  all  after  the 
word  "incorporated,"  and  inserting  the  words 
"  by  a  division  of  a  town,  leaving  less  than,  fif- 
teen hundred  inhabitants  in  the  tovni  from  wliich 
the  new  town  shall  be  taken,"  so  that  Gie  resolve, 
as  amended,  wiU  read  as  follows : — 

Besolved,  Tliat  the  Constitution  be  so  amended 
that  hereafter  no  town  shall  be  incorporated,  by 
a  (ivision  of  a  tonm,  leaving  less  than  fifteen 
hundred  inhabitants  in  the  town  from  which  the 
new  town  shall  bo  taken. 

I  fully  agree  with,  the  remarks  of  the  gentleman, 
and  see  no  neceasity  for  putting  any  barrier  in  the 
way  of  an  unlimited  incorporation  of  towns,  tliat 
is  not  necessary  to  guard  it  in  relation  to  represen- 
tation; it  has  already  been  guarded  in  one  respect, 
and  it  seems  to  me  to  bo  necessary  that  it  should 
also  he  guarded  in  the  other. 

Mr.  GAKDNER,  of  Boston.  Mr.  President; 
It  is  the  first  time  that  I  have  made  the  motion 
which  I  now  make,  in  this  Convention,  and  it 
will  probably  he  the  last ;  but.  Sir,  I  am  not  in 
favor  of  sitting  here  and  doing  business  in  the 
absence  of  a  legal  quorum  of  this  body.  I  am  of 
the  opinion  that  there  is  not  a  quorum  now  pres- 
ent, and  I  therefore  make  the  motion  that  the 
Convention  do  now  adjourn. 

Mr.  SCHOTJLEE,.  For  the  purpose  of  deter- 
mining whether  fliere  is  a  quorum  or  not,  I  ask 
for  a  division. 

The  question  being  taken,  on  a  division,  there 
were — ayes,  38  ;  noes,  59— no  quorum  voting. 

Mr.  WILaON,  of  Natick,  moved  that  the  Con- 
vention adjourn. 


--  BiiowtT  —  Sakgent. 

he  motion  was  agreed  to 
twenty  minutes  before  two 
adjourned. 
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July  18,  1853. 
assembled   pur.suaut  to  ad' 
called  to  ordor  by  the  Presi' 


The  Convent 
journmcnt,  and 
dent,  at  nine  o'clock. 

Pmyer  by  the  Chaplain. 

The  Journal  of  yesterday  was  read. 

Limitation  of  Speeohea. 

Mr.  BTtOWN,  of  Medway,  submitted  an  order 
that  hereaiter  all  speeches,  except  tliose  of  the 
chairmen  of  Committees,  be  Hmited  to  fifteen 
minutes  each. 

The  order  was  laid  over  for  consideration  to- 


Ordera  of  IJie  Day. 
I  motion  of  Mr.  WILSON,  of  Naticlt,  the 
Convention  proceeded  to  the  consideration  of  the 
Orders  of  the  Day,  the  first  subject  being  the 
resolve  on  the  subject  of  the 

Incorporation  of  Neie  Toieni, 
Which  is  as  follows : — 

Resolved,  That  the  Constitution  he  so  amended 
that  hereafter,  no  town  shall  be  incorporated  with 
less  than  fifteen  hundred  inhabitants. 

To  this  resolve  an  amendment  had  been  moved 
by  the  gentleman  from  Fall  Eiver,  (Mr.  Hooper,) 
and  Mr.  Wilson,  of  Natick,  had  moved  its  indefi- 


Mr.  SAEGENT,  of  Cambridge.  I  am  opposed 
to  the  amendment,  and  in  favor  of  the  motion  of 
the  gentleman  from  Natick.  I  believe  we  are 
attempting  to  establish  a  false  principle  in  the 
Constitution.  I  do  not  believe  that  the  question 
of  the  incorporation  of  new  towns  can  be  settled 
upon  mere  numbers ;  it  must  be  settled  upon  the 
circumstances  which  surround  each  particular 
case.  There  may  he  a  case  where  it  wotild  be  of 
the  utmost  importance  that  a  new  town  should 
be  incorporated,  where  there  were  not  more  than 
five  or  six  hundred  inhabitants;  and  in  other 
oases  it  might  neither  be  proper  or  just  to  incor- 
porate a  town,  although  there  were  more  than 
fifteen  hundred.  I  presume  that  the  object  of 
this  amendment  is  to  remedy  an  evil  which  it  is 
feared  may  grow  out  of  our  basis  of  represent- 
ation. If  that  be  the  case,  to  my  mind  it  affords 
no  argument  iu  favor  of  adopting  another  wrong 
principle,  because  two  wrongs  can  never  make  a 
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light.    The  amejidment  is  proposed  for  the  pur-  1  fionof  thiskind,  although  there  may  no 
if  preventing  the  legiskture  from  so  dividing     tlitin  &  thousand  or  twelve  hundred,  I  st 


n  that  the  original  town  shall  be  deprived 
of  its  annual  represeiitalion.  Now,  Sir,  this 
matter  of  dividing  towns,  or  oreadng  new  towns, 
ia  a  mere  matter  of  profit  and  loas.  The  legis- 
lature have  always  required,  and  I  believe, 
always  will  require,  that  the  peliUoners  fcff  a  new 
town  should  make  out  a  clear  and  undeniable 
case,  that  the  benefits  to  be  derived  from  the 
incorporation  of  that  town  were  greater  than  the 
evils  to  he  inflicted ;  and  whenever  such  a  case 
is  made  out,  irrespective  of  numbers,  then  I  hold 
that  the  power  should  be  vested  in  the  legislature 
to  grant  the  prayer  of  the  petitioners.  Suppose 
that  a  petition  ecnnos  before  the  le^lature  for  a 
division  of  a  town  in  this  Commonwealth  in  such 
a  manner  that  the  original  town  will  have  less 
flian  ons  thousand  inhabitonta,  and  will  thereby 
be  deprived  of  a  portion  of  its  representation. 
That  is  an  element,  and  it  is  one  of  great  weight 
for  the  legislature  to  consider.  It  is  one  of  the 
elements  of  law,  and  unless  they  can  show  that 
benefits  are  to  be  derived  which  will  more  than 
eounterbalanee  the  evils,  the  legislature  will  never 
so  dissever  a  town.  I  hold,  therefore,  that  the 
adoption  of  this  resolution,  cither  as  it  was  origi- 
nally reported,  or  as  it  is  proposed  to  be  amended, 
would  be  ingrafting  a  false  principle  in  the  Con- 
stitution ;  it  would  be  fettering  the  legislature 
upon  an  important  subject,  and  one  which,  it  is 
altogether  safer  to  leave  in  their  hands,  so  that 
each  case  may  be  deraded  upon  its  real  merits, 
instead  of  being  decided  upon  mere  numbers. 
I  hope,  therefore  that  the  amendment  will  be 
rejected,  and  that  the  motion  ol  the  gentlemait 
from  Katick  will  prevail 

Mr.  EARLE  of  "Worcester  I  am  opposed  to 
the  amendment  which  is  offered  because,  it  ap- 
pears U)  me,  that  it  creates  just  as  great  an  evil  as 
it  attempts  to  remedy.  It  proposes  to  strike  out 
the  provision  by  which  no  new  town  shall  be  in- 
corporated with  less  than  fifteen  hundred  inhabi- 
tants, and  to  provide  that  no  old  town  shall  be  left, 
by  the  incorporation  of  a  new  one,  with  less  than 
fifteen  hundred  inhabitants.  It  permits,  in  fact, 
that  ft  new  town  may  be  incoiporoled  vrith  only 
five  hundred  inliabitants ;  but  it  says,  tliat  by  so 
doing,  you  shall  not  leave  an  old  town  with  less 
than  fifteen  hundred.  Now,  Sir,  I  am  opposed 
to  any  provision  of  this  hind.  I  think  that  these 
town  corporations  are  intended  for  tlie  benefit 
of  the  inhabitants.  They  have  little  to  do  with 
territorial  arrangements,  except  so  far  as  they  tend 
to  the  convenience  of  the  inhabitanla  for  theii' 
municipal  concerns ;  and  wherever  the  conven- 
ience of  the  people  requires  a  municipal  corpora- 


why  they  should  not  have  it.  I  am,  there- 
fore, opposed  to  having  any  provision  inserted 
into  the  Constitution  in  relation  to  this  matter. 
I  think  that  the  provision,  which  has  already 
been  agreed  to,  that  no  town  shall  be  incorporated, 
with  a  right  to  represeiitation,  as  such,  which  had 
less  than  fifteen  hundred  inhabitants,  is  all  that 
we  need  U>  do,  and  al!  the  restriction  that  we 
need  to  impose.  If  a  population  of  a  thousand, 
or  twelve  hundred,  suppose  they  will  be  better 
ftoconamodnted  by  a  town  corporation,  without 
the  right  to  representation,  except  as  connected 
with  the  town  from  ■which  they  are  to  be  set  off, 
aiid  choose  to  take  an  act  of  incorporation  under 
such  circumstances,  I  see  no  reason  why  they 
should  not  have  it.  They  would  then  be  placed 
in  the  situation  of  corporations  formerly  made, 
where  distiicta  were  established,  having  all  the 
rights  of  towns  except  that  of  representation.  I 
see  no  reason  why  that  right  should  not  be  still 
given,  and  thereJbre  I  ain  opposed  both  to  the 
amendment  and  to  the  original  proposition,  and  I 
hope  that  neither  of  them  wiU  pass. 

Mr.  HOYT,  of  Deerfield.  I  must  confess  that 
the  form  of  the  proposition,  as  proposed  to  be 
amended,  does  not  meet  my  view  ;  but  yet  I  do 
think  that  it  is  important  that  some  provision, 
should  be  uisertcd  into  the  Constitution,  to  regu- 
late the  creation  of  new  towns.  As  was  remarked 
by  the  gentleman  from  Cambridge,  (Mr.  Sargent>)t 
this  subject  is  intimately  connected  with  the  sys~ 
tem  of  representation  which  tiiis  Convention  have 
adopted ;  but,  if  I  understood  him,  he  seemed  to^ 
assume  that  that  system  was  wrong,  and  that  wo 
could  not  make  a  provision  to  secure  a  thing  wliieh 
was  wrong,  that  would  not  itself  be  wrong.  But 
to  those  who  consider  that  the  system.  o£  repre- 
sentation is  right,  of  course,  his  reasoning  would 
not  apply.  I  tliink  that  this  is  a  matter  which 
should  not  be  left  entirely  to  the  control  and  di- 
rection of  the  legislature;  but,  that  the  towns 
themselves  should  haveavoice  in  this  matter;  and 
I  should  liliB  a  provision  that  new  towns  should  not 
be  incorporated  without  the  consent  of  a  majority 
of  the  voters  of  the  town  from  which  the  territory- 
was  to  be  created.  As  towns  are  incoi'porated  fof 
the  convenience  of  the  inhabitants,  I  regard  those 
inhabitants  as  the  best  judges  of  the  importance, 
or  the  necessity,  or  propriety,  in  every  case,  of 
making  a  new  town,  or  of  making  a  very  material 
change  in  the  Umita  of  a  town,  especially  if  the 
system  of  representation  which  has  been  adopted 
by  this  Convention,  shoidd  be  ratified  by  the 
people. 

Mr.  EAELE.    There  is  one  objection,  which 
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Iiaa  suggested  itself  to  my  mind,  Bgainst  having 
any  provision  of  tViis  kind,  and  rtiatis  this  r  There 
arc  cases — very  strong  oases  sometimes — which  re- 
quire the  JncorporfltiOD  of  new  towns  where  there 
may  not  he  this  number  of  inhabitants  j  and  there 
will  be  a  very  great  tendency,  if  a  provision  of 
this  kind  is  ingrafted  into  the  Constitution,  to  in- 
clude inhabitania  who  would  not  choose  to  go  to 
llie  new  towns,  to  enlarge  the  limits,  and  thereby 
inflict  an  injury  upon  those  who  ate  thus  tflkeu 
in.  It  appears  to  me  tbat  we  gain  nothing  by 
this  proposition.  I  do  not  see  any  advantage  in 
it.  I  regard  the  legislature  as  the  proper  judge, 
whether  tliere  is  a  good  cause  or  not,  for  the  in- 
corporation of  a  town,  because  they  will  have  all 
the  facts  before  them ;  they  can  better  judge 
whether  a  town  or^bt  to  he  incorporated,  with 
twelve  or  thirteen  hundred  inhabitants,  tlian  we, 
sitting  here  without  any  facts  before  us,  poaably 
can  do.  I  think,  therefore,  that  if  we  leave  the 
Constitution  as  it  ia,  we  shall  do  the  best  tiling 
that  we  can  do. 

Mr.  CHURCHILL,  of  Milton.  1  am  certainly 
in.  favor  of  some  restriction  of  this  sort,  and  shall 
vote  for  the  amendment  proposed  by  the  gentli 
man  for  Wilbraham.  (Mr.  Hallett).  1  think  it 
is  essentially  necessary  that  a  restiiction  should 
be  placed  upon  the  creation  of  additional  towns, 
for  tliis  reason ;  It  strikes  me,  that  one  of  the 
evils  which  may  grow  out  of  the  baaia  of  repre- 
sentation tot  the  lower  House,  which  we  shall 
probably  adopt,  is  a  large  increase  in  the  size  of 
that  body.  That  evil,  every  gentleman  must  see, 
is  liable  to  be  increased  by  the  cutting  up  of  large 
towns  into  one,  two,  or  three  additional  towns, 
liaving  between  one  and  four  thousand  inhab- 
ilaiits,  which  are  now  entitled  to  send  one  rep- 
reaentative  to  the  legislature.  In  tliat  way,  your 
Houae  of  Eepresentatives  may  be,  by  political 
parties,  and  influenced  by  political  motives, 
creased,  year  after  year,  to  a  size  which  every 
will  r^et  to  see.  For  that  reason,  I  shaU  vote  I 
for  some  restriction. 

Mr.  HALLEIT,  for  "VVilbraham.  I  wish  to 
suggest,  for  the  consideration  of  the  Convention, 
whether  the  gentleman's  amendment  ought  not 
to  go  farther,  so  as  to  prevent  the  possibility  of 
one  town  dividing  itself  into  two  or  three  towns, 
and  thus  multiply  its  xeprtsentation !  It  is  pro- 
posed, in  the  basis  of  representation,  that  no  new 
town  shall  he  created,  with  a  right  of  representa- 
tion, having  a  population  of  less  than  fifteen 
hundred  iiihahitaots.  Now,  if  this  provision 
should  pass,  or  if  there  be  no  limitation  in  that 
respect,  will  not  this  state  ot  cases  arise  all  over 
the  Commonwealth  ?  For  example ;  Here  is  a 
town  "with  two  thousand  five  hundred  inhabitants, 


which  is 


X  entitled  to  send  one  represen  at  ve 
remaining  a  town,  intact  a  d  u  d  ded  by 
process  under  the  basis  of  represent  tion 
could  it  bo  entitled  to  more  than  one  repre^e  ta 
until  it  had  nearly  double  1  ts  popu  atio 
Yet,  that  town  of  twenty-five  hundred  habi 
tants,  by  taking  off  fifteen  hun  red  miy  mal  b  a 
new  town,  and,  in  such  case  the  ne  v  town  at 
once  acquires  the  right  of  representation;  he- 
cause,  according  to  the  proposed  Constitution,  file 
new  town,  with  fifteen  hundred  inhabitants,  will 
he  entitled  to  a  representative,  while  you  cannot 
possibly  take  away  the  representation  from  the 
old  town,  with  one  thousand  inhabitants ;  and 
thus,  by  this  division,  such  town  with  twenty-five 
hundred  inhabitants,  will  obtain  two  representa- 
tives. Now  carry  this  rule  to  a  town  having 
forty-five  hundred  inhabitants,  and,  by  taking 
out  twice  fifteen  hundred  inhabitants  you  will 
cnablB  the  town,  so  divided,  to  send  three  repre- 
sentaOves  instead  of  two. 

It  seems  to  me  that  by  such  a  course  you  plaeo 
the  House  of  Kepresenlatives  somewliat  in  the 
position  the  British  Constitution  places  the  in- 
of  the  House  of  Lords,  by  which  the  crown, 
whenever  it  is  desirable  to  carry  any  measure  in 
of  Lords,  and  the  lords  being  refractory 
and  opposed  to  it,  may  create  a  sufBcient  number 
of  additional  peers,  so  as  to  obtain  a  majority. 
Even  the  thieat  to  mate  new  peers,  carried  the 
EeEorm  Bill.     And,  Sir,  may  not  any  party  in 
this  House  that  desires  to  carry  a  particular  meas- 
ure at  a  future  election,  manufacture  new  towns 
out  of  old  ones,  and  go  on  in  this  way  and  send 
forty  or  fifty  additional  representatives  i    I  want 
therefore  to  guard  against  this,  by  a  provision 
that  new  towns  shall  not  add  to  the  representation 
of  the  old  towns,  or  one  similar  to  that  existing  in 
the  Constitution  of  the  United  States,  which  pro- 
vides that  no  new  State  shall  he  formed  or  erected 
within  the  jurisdiction  of  any  other  Slate,  nor 
any  State  be  formed  by  the  jurisdiction  of  two  or 
I  more  States,  or  parts  of  States,  without  the  consent 
of  the  le^slatures  of  the  States   concerned.    I 
some  kind  here,  so  fat  as  to 
say  that  no  new  town  shall  be  created  within  the 
limits  of  an  existing  town  so  as  to  increase  the 
representation  of  the  old  and   new  towns,  put 
tc^ther — so  that  if  the  legislature  makes  a  new 
town  with  fifteen  hundred  inhabitants,  out  of  an 
old  town,  leaving  one  thousand,  they  shall  not  do 
it  so  as  to  multiply  its  particular  representation 
within  that  territory ;  because  I  regard  the  basis 
we  propose,  and  which   always  has   prevailed, 
(and  that  is  the  only  principle  upon  which  I  can 
stand,)  as  a  representation  of  arnimimUiga, : 
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Mr.  EA.IILE.    I  ivish  to  hear  the  amendment 
read  aa  it  is  proposed  to  lie  amended. 
It  was  accordingly  read,  as  follows  : — 


ners  entering  into  an  arrangement  in  regard  to  I  Mr.  PllESIDENT.  It  ia  in  order, 
their  representation  in  this  House ;  and  I  do  not  Mr.  HALLETt.  Then  1  move  to  amend  the 
want  any  new  partner  V>  come  ill  until  I  know  amendment  by  adding  to  it  the  following : — 
on  what  terms,  and  with  what  capital  he  is  tc 
admitted.  Although  there  may  be  oases  in  which, 
it  will  be  necessary  to  incorporate  new  towns  for 
convenience,  with  flfteeii  hundred  inhabitants  or 
under  that  number,  I  am  eonviuoed  that  there 
ought  to  be  a  proviaion  incorporated  into  the 
Constitution,  determining  that  these  towns,  thus 
divided,  cannot  multiply  their  representation, 
because,  as  we  have  seen,  it  would  be  the  easiest 
thing  in  the  world  for  any  town,  with  over  2,61)0 
inhabitants,  to  divide  itself  into  two  towns,  and 
have  more  representatives  than  its  just  proportion, 
iiiid  which  could  not  be  done  by  the  smaller  towns 
or  larger  ddes.  The  city  of  Boston,  perhaps, 
could  not  do  it  very  conveniently — but,  upon  the 
same  prindple,  she  might  divide  her  twelve  wards 
into  one  hundred  towns,  of  fifteen  hundred  in- 
habitants each,  and  thus  multiply  her  representa- 
tion indefinitely.  I  wish  to  guard  against  any 
such  objection  to  the  proposed  basis. 

Mr.  GRAY,  of  Boston.  I  do  not  think  that 
we  can  adopt  this  restriction  without  injustice  to 
the  people  of  the  Commonwealth.  The  gentle- 
man for  Wilbriham,  (Mr.  Hallett.)  will  not  sus- 
pect me  of  hang  very  much  in  favor  of  a  large 
House  of  Representatives,  or  of  thinking  that  the 
House  the  Convention  has  already  ptotided  for, 
is  not  large  enough ;  but  I  do  think  that  to  insert 
a  provision  preventing  towns  from  being  formed 
for  fear  of  having  loo  large  a  House,  is  inflicting 
upon  them  an  evU  which,  ought  to  be  guarded 
against  in  some  other  way — that  is  by  some  pro- 
vision as  to  representation.  I  do  not  hold — and 
I  suppose  that  no  gentleman  holds — that  the  sole 
purpose  of  the  creation  of  towns  is,  that  they  may 
be  represented  as  (owns  in  the  legislature.  I  had 
supposed  that  the  greater  part  of  the  benefits 
which  result  from  town  government,  r( 
Bpeak,  from  what  may  be  called  their  operation 
downwards  from  the  people  of  the  town,  and  not 
from  their  operation  upwards  in  this  House  of  the 
l^ialatute.  In.  tliis,  I  believe,  is  the  greater  part 
of  the  benefits  which  accrue  to  the  towns  from 
their  particular  organization  asaueh.  It  is  enough, 
I  think,  to  say  that  many  benefits  result  from  the 
operations  of  these  town  governments  in  their 
internal  structure,  and  I  agree  with  the  gentleman 
from  Worcester,  that  wo  may  dcpriTC  them  of 
great  advantages,  and  inflict  upon  them  many 
positive  evils  by  a  provision  of  this  kind.  I  think 
the  whole  matter  can  be  safely  left  where  it  has 
always  been — in  the  hands  of  the  legislature. 

Mr.  HALLETr.    Is  it  in  order  to  offer  an 
amendment  to  the  amendment ! 


i,  That  the  Constitution  be  so  amended, 
that  no  town  hereafter  shall  be  incorporated  with 
less  than  fifteen  hundred  inhabitants,  but  the 
incorporation  of  any  new  town  shall  not  thereby 
inctease  the  whole  number  of  representatives. 

Mr.  WILSON,  of  Shelburne.  It  seems  to  me 
Ibat  such  a  provision  as  that  involved  in  the 
amendment,  of  the  gentleman  for  Wilbraham, 
(Mr.  Hallett,)  wUl  amount  almost  to  an  entire 
prohibition  in  regard  to  the  formation  of  any  new 
towns.  As  I  miderstand  the  matter,  it  would, 
in  some  instances,  operate  i-ery  hardly.  Let  me 
suppose  a  case.  Suppose,  for  instance,  that  just 
upon  the  border  of  any  town  having  fifteenhun- 
dred  inhabitants,  some  manufacturing  establish- 
ment shall  be  originated,  forming  a  nucleus  tbr  a 
new  population.  Suppose,  fartlier,  that  the  man- 
uiitotute  flourishes,  and  thepeoplo  gather  togeth- 
er in  that  vicinity  in  sufficient  numbers  to  war- 
rant them — taking  a  very  small  portion  from  the 
old  town— in  applying  for  a  town  oi^nization, 
their  convenience  and  prosperity  being  thereby 
greatly  promoted.  Will  anybody  say  that  it 
shall  be  refused  f  On  what  grounds !  It  may 
be  all  very  right  and  proper,  but  I  must  confess 
that  I  do  not  see  it  so.  To  say  that  there  shall 
be  no  new  corporation  granted  unless  the  popu- 
lation of  the  town  from  which  the  new  one  is  to 
be  taken  amounts  to  filteen  hundred,  I  think  is 
unreasonable,  and  that  no  such  provision  should 
be  adopted.  I  think  it  would  be  unsatisfactory 
to  the  people.  There  are  lai^  sections  of  the 
country  and  various  interests  which  are  anxious  to 
have  new  towns ;  and,  with  suoli  a  proviaion  as 
this  in  your  Constitution,  I  tinnk  they  will  be 
very  IQiely  to  vote  against  it,  when  the  question 
of  adoption  or  r^ection  comes  to  be  tried. 

Mr.  KINSMAN,  of  Newburypoct.  The  prop- 
osition  of  the  genticman  for  Wilbraham,  is  one 
which  I  cannot  but  regard  as  unequal  and  unjust, 
and  it  will  be  found,  that  if  wc  once  commence 
this  course  of  injustice,  it  will  follow  throughout. 
It  appears  to  me  tiiat  nothing  can  he  more  unjust 
than  the  proposition  now  befoio  the  Gouvention. 
I  have,  in  my  mind's  eye,  a  town  about  ten 
I  miles  in  length  and  three  in  breadth,  a  portion  ol 
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■which  is  Isicgely  engaged  in  manufacturing,  and 
there  is  very  little  doubt  that  it  is  soon  destined 
to  be  a  city.  Now  auch  being  Itie  ease— this 
eetablishment  being  in  the  centre  of  the  town — 
noLtber  extieniity  will  have  population  sufficient 
to  make  a  town  of  fifteen  himdred  inliabitanta, 
and  conBec[uently,  after  tbe  city  is  set  off,  neither 
of  thran  wiB  have  a  town  organization.  "What 
then  is  fo  become  of  these  e-^sttemitiea  f 
farming  part  of  that  town  do  not  want  to 
for  gas,  and  other  matters  appertaining  to  a  dty  ; 
they  do  not  want  to  pay  for  that  class  of  soliools 
from  which  they  receive  no  benefit.  These  appear 


aniendraent. 

principle  that  m 

ilOEs  the  old  01 

ident,  the  strong 


left  to  the  legislature  to  arrange, 
from  time  to  time  may  requite. 


r  had  better  be 
IS  circumstances 
I  shall,  there- 


egatd  t   lb.  Th    case  whic       a« 

been  atatod  by  the  gentleman  from  Newbuij'port, 
is  much  in  point,  showing  tliat  cases  of  great 
hardship  may  arise,  hy  any  provision  of  a  kind 
like  that  which  it  is  now  proposed  to  insei't. 
Prom  my  own  obserTalion,  I  know  that  there 
would  he  many  similar  cases. 

The  question  was  then  talcen  on  the  amend- 
ment to  the  amendment,  and  it  was  rejected. 

The  question  next  reetuTing  on  tiie  amendment 
oifered  to  the  Keport  of  4e  Committee,  hy  the 
gentleman  from  Fall  Eiver,  it  'was  decided  in  tlie 
negative,  and  the  aniendment  was  rejected. 

The  PEESIDENl'.  The  question  now  recurs 
Oil  the  motion  of  the  gentieman  from  Naljck, 
(Mr.  "Wilson,)  that  tbe  farther  eonaideraliou  of 
this  subject  be  indefinitely  postponed. 

Mr.  HOTT,  of  Deerfield.  Before  the  question 
is  taken  on  that  motion,  I  wish  to  offer  an  amend- 
ment.   It  is  as  follows  : — 

Strike  cut  all  after  the  word  "  incorporated," 

and  insert  "  without  the  consent  of  the  town  or 

towns,  from  -which  the  territory  shall  be  taken." 

So  as  to  make  the  prqiosition  read  as  follows : 

Sesoked,  That  the  Constitalioii  be  so  amended, 
that  hereafter  no  town  shall  be  incorporated  witii- 
out  the  consent  of  the  town  or  towns,  from  which 
the  territory  shall  be  taken. 


Mr.  FROTHINGH  AM,  of  Charlestown. 
not  know  tbat  it  is  necessary  to  say  a  word  about  | 
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I  am  strongly  opposed  to  tlie 

aew  towns  shall  be  incorporated 

5  consent  fo  it.   "Why,  Mr.  Pres- 

it  reasons  for  the  incorporaljou 

often  the  very  reasons  which  the 

old  towns  allege  against  it.    The  reason  is,  that  the 

new  town  has  grown  up  with  an  interest  about  it 

which  is  distinct  and  separate  from  the  interest  of 

the  old  town,  and,  in  view  of  those  interests,  it 

comes  to  the  le^slature,  and  asks  as  a  right,  that 

this  new  collection  of  people  shall  enjoy  town 

privileges — that  is  to  say,  that  they  shall  not  be 

taxed  for  things  wliich  they  do  not  use.    You 

can  find  a  great  many  instances,  in  the  history  of 

even  a  few  years  past,  of  this  kind.    Take  the 

instance  of  the  town  of  Charlestown  and  Somer- 

in  which  -we  of  Charlestown  were  much 

ed  to  being  divided,  and  nevertheless  there 

as  n  Charlestown  a  commercial  interest,  and  in 

m  iville  an  agricultural  inteieet,  and  it  was 

ght,  upon  any  principle  of  justice,  that  the 

peo    e  of  Chaileatown  should  tax  the  agricultural 

st  of  SomcrviUe  for  those  things  which  the 

mmercial  interest  wished  to  enjoy,  but  which 

Ticultui'al  interest  stood  in  no  need  of;    But 

not  enlarge  upon  this  point.    It  must  strike 

ei  ery  one  that  the  prindple  is  radically  unjust, 

and  I  hope  the  amendment  wUl  not  prevail. 

Mr.  SCHOULER,  of  Boston.  Imovetoamend 
the  Hmendment  by  striking  out  the  words  "  toHTi 
or  towns,"  and  bisert  the  word  "  legislature." 

The  PRESIDENT  stated,  that  if  tlie  amend- 
ment was  adopted,  the  resolve  would  stand  as  fol- 

Itesohed,  That  the  Constitution  be  so  amended 
that  herealter  no  town  shall  be  incorporated  with- 
out the  consent  of  the  legislature,  from  whicli  the 
territory  shall  be  taken."    [Laughter.] 

Mr.  ADAMS,  of  I/Owell,  moved  the  previous 
question. 

Mr.  SCHO"ULEE,  withdrew  liis  amendment. 

Mr.  HOYT,  of  Deerfield.  I  am  not  in  the 
habit  of  troubling  the  Convention,  and  I  ask  tlieir 
indulgence  a  sii^le  moment. 

Mr.  ADAMS.  I  -nithdrnw  my  call  for  the 
previous  question. 

Mr.  HOYT,  of  Deei-field.  In  reply  to  the 
remarks  of  the  gentleman  from  Charlestown,  (Mr. 
Frothinghara,)  I  would  say  that  I  have  no  doubt 
there  may  be  cases  of  injustice  under  this  provis- 
ion,— instances  in  which  the  old  town  will  ob- 
ject to  setting  off  the  new  town,  in  csMes  where  it 
is  perlfeolly  proper  tliat  the  new  town  should  be 
set  off.  All  agree  that  the  mulriplication  of  new 
towns  is  an  evil ;  and  that  it  may  affect  the  syfl- 
of  representation  which  this  Coi^ '~~  ' 
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adopted,  any  one  may  see  with  half  an  eye.  But 
nmflier  will  the  legislature,  if  it  is  left  to  tliem, 
always  do  justice  in  every  case.  The  real  evil  is 
the  multiplication  of  small  towns,  and  there  must 
be  some  limit  upon  it.  I  do  .not  believe  that  the 
inhabitants  of  the  towns  themselves  will  always 
judge  rightly  and  justly;  but  if  it  is  true,  as  has 
beeu  said  and  reiterated,  again  and  again,  in  this 
Conrention,  that  the  people  will  decide  more 
cocrectl)  lud  juitly,  m  regard  to  matters  concern- 
ing themsehes,  than  any  other  body  can,  then 
the  people,  who  are  more  diceetly  interested  in 
this  particular  question,  will  be  likely  to  decide 
justly  upon  queRtions  of  tins  nature.  I  do  not 
beheve,  if  there  should  arise  a  case  of  this  na- 
ture, which  should  operate  with  great  injustice 
upon  a  particular  body,  that  the  people  will  sanc- 
tion it.  I  do  not  believe  that  the  people  will  be 
actuated  by  such  motives  as  will  lead  them  to 
the  ecmmisaion  of  such  injustice.  I  hope  the 
Convention  will  adopt  the  amendment — no,  I  do 
not  Aojw  that,  for  I  think  the  sense  of  the  Con- 
vention is  not  in  favor  of  it— but  I  viish  they 
would  adopt  it. 

Mr.  UPTON,  of  Boston.  1  propose  to  make 
but  one  single  remark  upon  this  proposition.  I 
think  that  the  suggestion  of  the  gentleman  ibt 
'Wilbraham  is  worthy  of  consideration,  and  enti- 
tled to  weight  before  this  Convention.  There  are 
aghty-five  towns  in  the  Commonwealth  now 
entitied  to  one  representative,  and  if  the  Conven- 
tion propose  to  leave  the  basis  of 
as  it  is  now,  and  to  make  no  modification 
Constitution,  restcioting  the  incorporation  of 
towns,  at  the  very  next  session  of  the  legis- 
lature, after  the  next  census  shall  have  been 
taken  in  1855,  you  will  have  eighty-five  mor( 
representatives  from  those  towns  than  you  now 
have.  A  state  of  things  which  will  allow  this, 
ought  not  to  exist ;  but  it  is  not  for  me,  as  one  of 
the  minority  of  this  Coovantton,  to  point  out  how 
the  evil  should  be  remedied.  Yet  I  surest  that 
after  your  basis  is  changed,  under  u 

1855,  these  eighty-live  towns  m  y  b    di       d 
and  there  will  come  up  here,  from      es       n 
eighty-five  representatives  more    han    h 
now  entitled  to  send.    I  state  th      n 
bring  the  attention  of  the    Con      ti  n  to 
consideration  of  its  effect. 

The  question  was  then  taken  upo  mend 

ment  offered  by  the  gentleman  i  m  D  fid 
(Mr.  Hoyt,)  and  it  was  decided  ii  th  n  g 
So  the  amendment  was  rtgected 
The  question  then  recurred  upon  the  motion 
of  the  gentleman  from  Natiek,  (Mr.  Wilson,) 
that  the  consideration  of  the  subject  be  indefinite- 
ly postponed. 


Mr.  BEAD  BURY,  of  Newton.  1  understand, 
tiien,  if  this  subject  is  indefinitely  postponed,  it 
will  be  in  the  power  of  the  legislatuie  to  increase 
the  number  of  the  towns  m  the  Common- 
wealth at  pleasure,  and  that  every  town,  ac- 
cording to  the  present  basis  of  representation,  that 
hereafter  bo  created,  havuig  one  thousand 
inliabitants,  will  have  the  right  ot  constant  repre- 


ai-k  that  we  have 
owns  having  Jif- 


Mr.  EARLE.  I  would  re 
already  restricted  that  right  to 
teen  hundred  inhabitants. 

Mr.  BRADBURY,  of  Newton.  Then  every 
town  which  shall  be  created,  and  having  fifteen 
hundred  inhabitants,  will  be  entitied  to  constant 
representation. 

If  I  understand  the  basis  which  the  House  has 
established,  in  1830,  every  town,  whatever  may  be 
its  present  rights,  which  shall  not  contain  fifty- 
five  hundred  inhabitants,  will  have  but  one 
representative!  and  in  1870,  every  town  in  the 
Commonwealth  not  possessing  e^hty-thcee  hun- 
dred inhabitants,  will  have  but  one  representative. 
As  I  understand  it,  the  town  of  Nantucket  is 
now  entitled  to  three  representative,  and  by  the 
ratio  of  inercase  in  the  basis,  which  we  have 
adopted,  she  will  have  but  two  representatives  in 
1860,  and  but  one  in  1870.  There  are  towns  in 
the  Commonwealth  that  will  have  about  16,000 
inhabitants  in  1B70.  Such  is  the  town  which  you 
represent,  Mr.  President,  and  the  adjoining  town 
which  I  have  the  honor  to  represent,  and  they 
will  be  entitied  then  to  two  representatives, 
whereas  they  now  have  two  representatives  upon 
four  thousand  of  population. 

That  being  the  bams  established  by  a  majority 
of  this  House,  it  affects  very  materially  the  ques- 
tion before  this  Convention,  at  the  present  time ; 
and  to  postpone,  indefinitely,  action  upon  it,  is 
equivalent  to  a  rejection  of  it,  and  will  leave  it  in 
the  power  of  the  legislature  to  increase  tliis  difii- 
culty,  and  to  increase  the  disproportion  which 

A     th  g      m      m         stly  increases  tiie 

p  ti  es     h   h  h  r  existed  for  the 

ti  w         IS      T  s  a  political  mo- 

ti  y  b  d    k     w  d  parties  here  have 

bee      harg  d  n    h  bei  g  g       ned  by  such  con- 
d     ti   IB  h      n  rea        f  the  number  of 

and      arasp  derations  have  had 

ywg      h-e  hyhe  been  incieased 

b  dec  n  th  C  n  b  ,  most  manifestly. 
I  k  h  isid  n  f  e  question  ought 
not  to  be  ideflnitely  jjostponed,  but  that  some 
action  should  he  had  in  reference  to  it  An  in- 
definite postponement  is  equivalent  lo  a  rejection 
of  all  aetic 
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The  question  ivos  then  taken  upon  thp  raot  on 
Bubmitted  by  the  gentleman  from  Natiuk  (Mr. 
Wilson,)  and  it  was  decided  m  the  Kftiimatne — 
ayes,  133;  nora,  46, 

So  the  subject  was  indefinitely  postponed 

Payment  of  Oncers  of  the  Condition 

Mr.  LIVERMORE,  of  Cambridge  Irora  tl  e 
Committee  on  the  Pay  Roll,  submitted  the  fol- 
lowing Report  r — 

COJISLONWBALTK    OF    MsBEAOHUSETTS. 

In  Convention,  July  18,  1853. 
The  Committee  on  the  Pay  Rijl,  who  were 
instmotcd  by  an  order,  adopted  on  the  27th  of 
June  last,  to  repoit  "  a  resolve  for  the  payment 
of  the  chaplain  and  other  officers  of  the  Conyeu- 
tion,"  have  duly  considered  the  subject,  and 
report  the  accompanying  resolve. 
Tor  the  Committee, 

Ibaac  LlVEBMOItE,  Chainaan. 

Eesolsod,  That  there  be  paid  out  of  the  treasury 
oftheCoraraonwealth,lotheseveral  persons  whose 
names  are  borne  on  the  accompanying  list,  for 
each  and  every  day's  service,  as  follows;  to  ' 
two  secretaries,  ten  dollars  each ;  to  the  chapli 
tbree  dollars ;  to  the  messenger,  five  dollars;  to  the 
two  assistant  messengers,  three  dollars  each ;  to 
the  door-keeper  and  uiree  asMstaat  door-keepers, 
three  dollars  each  ;  to  the  postmaster  tlitee  dol- 
lars; to  the  four  pages,  two  dollars  each;  and 
the  governor,  by  and  with  the  advice  and  consent 
of  the  council,  is  hereby  requested  to  draw  his 
warrant  on  the  treasurer  tor  the  same,  on  an  order 
of  this  Convention. 

List  of  ofEcers  emhiaced  in  die  above  resolve : 

William  S.  Robinson,  James  T.  Robinson,  Sec- 
rdm-ies ;  "Warren  Burton,  Chaplain;  Benjamin 
Stevens,  Messenger;  Issachar  Fuller,  Tilson 
Fuller,  Assistant  Messengers;  Alexis  Poole, 
DooT-Iieeper ;  David  Murphy,  William  M.  Wise, 
John  A,  Birgent,  Assistant  Door-Kccpei-s ;  Wil- 
liam Sayward,  Poatmastei' ;  Joseph  P.  Dexter, 
Jr.,  Charles  A.  Murphy,  James  N.  Tolraaii,  Jr., 
Thaddeus  Page,  Pai/es. 

Ncgligenix  of  Railroad  Corporations. 
Mr.   HALLETT,  for  Wilbtaham,   from   the 
Commiiteo  appointed  to  consider  the   subject, 
made  the  following  Report : — 

CoMMONWBALIH    OP   MaSSICHUSETTS. 

Ill  Coiitieiitioii,  July  18,  18o3. 
The  Committee  to  whom  was  referred  the  order 
relating  to  remedies  to  the  representatives  of  per- 
sona Itilled  by  the  negligence  or  misconduct  of 
r^lroad  corporations,  have  considered  the  same. 


and  report,  that  there  should  he  added  to  the 
eleventh  article  of  the  Bill  of  Rights,  the  follow- 
"  Lg  clause  ;— 

Where  death  is  caused  through  negligence  or 
iisconduct,  by  means  of  railroads,  steamboats,  or 
public  conveyances  for  hire,  the  same  remedies 
jhall  be  open  in  a  suit  at  law,  as  for  like  injuries 
■f)  the  person  resulting  in  disability  and  not  in 

B.  F.  Halleti,  Chainnan. 

The  Report  was  referred  to  tlie  Committee  of 
the  Whole,  and  ordered  to  be  printed. 

The  Late  Member  for  Coneard. 
On  motion  by  Mr,  BUTLER,  of  Lowell,  it 

Ordered,  That  the  Committee  on  the  Poy  Roll, 
make  up  the  per  diem  of  the  late  delegate  from 
Concord,  including  the  entire  sesiion. 


The  next  subject  on  the  Orders  of  the  Day, 
being  the  resolves  in  relation  to  the  Judiciary, 
on  motion  by  Mr.  BUTLER,  of  LoweU,  Siiid 
resolves  were  laid  upon  the  table  for  the  present, 
for  the  purpose  of  going  into  Committee  of  the 
Whole,  on  the  subject  of  Elections  by  Plurality. 

On  motion  by  Mr.  BUTLEE,  the  Convention 
resolved  itself  into 


Ejections  hy  Plurality  and  Minority. 
They  were  read,  as  follows ; — 

1.  Resolved,  That  it  is  expedient  to  provide  in 
the  Constitution  that  a  miyoj'iiy  of  all  the  votes 
given  shall  he  necessary  to  the  election  of  a  gov- 
ernor, lieutenant- governor,  secretary,  treasurer, 
auditor,  and  attorney- general,  of  the  Common- 
wealth, until  otherwise  provided  hy  law  ;  but  no 
such  law  providing  that  the  governor,  lieutenant- 
governor,  secretary,  treasurer,  auditor,  attorney- 
general,  and  representatives  to  the  general  court, 
or  either  of  them,  shall  be  elected  by  plurality, 
instead  of  a  majority  of  votes  given  in,  shall  take 
effect  until  one  year  after  its  passage ;  and,  if  at 
any  time  after  the  enactment  of  any  such  law, 
and  the  same  shall  have  taken  effect,  such  law 
shall  be  repealed,  such  repeal  shall  not  become  a 
law  nnti!  one  year  after  the  passage  of  the  repeal- 
ing act ;  and  in  default  of  any  such  law,  if  at  any 
election  of  either  of  the  above-named  officers, 
except  the  representatives  to  the  general  court,  no 
person  shall  have  a  majority  of  the  votes  given, 
the  HoTise  of  Representatives  shall,  by  a  majority 
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voted  for,  auil  return  the  persona  so  elected  to  the 
Senate,  from  wliich  the  Senate  sliail,  byutiia  voce 
Tote,  elect  one  who  shall  be  governor. 

i.  Rssoleed,  That  iu  the  election  of  all  city 
or  town  officers,  such  ruleof  eleelJOQ  sholl  govern 
as  the  legislature  may  by  Liw  p'eBcribe. 

Mr.  BUTLER,  of  LowcU.  I  -vrieh  to  make  a 
farther  amendment  to  the  first  resolve,  which 
amendment,  I  take  it,  will  pass  without  comment, 
and  then  I  will  explain  the  ■views  of  the  Com- 
mittee, in  reporting  the  resolves  they  have.  It 
will  be  observed,  that  in  copying  tbe  resolves,  an 
error  has  crept  in.  The  resolve  provides  now, 
tliat.in  case  of  the  eiection  of  governor,  lieuten- 
ant-governor, secretary,  treasurer,  auditor,  and 
attorney-general  of  the  Commonwealth,  theie 
ahall  be  no  elecdon  for  want  of  a  majority  vote, 
tiien  the  House  of  Eepresentalivea  shall  se  d  up 
to  the  Senate,  two  out  of  the  three  persons  who 
have  the  highest  number  of  votes,  if  so  many 
shall  have  been  voted  for,  and  then  the  Sena  e 
shall,  by  viva  voce  vote,  elect  one  who  shall  be 
governor;  and  there  it  stops.  To  malte  the  resolve 
perfect,  I  propose  to  add  to  the  end  of  the  resol  e 
the  words,  "  or  other  officers  to  be  thus  eleoltd. 

Mr.  WHEELEB,  of  Lincoln.  I  should  like  to 
inquire  of  somebody,  who  knows  better  than  I 
do,  -whether  this  Convention  has  not  passed  a 
resoluKon,  that  in  case  of  a  failure  of  an  election 
of  governor,  he  shall  be  chosen  by  the  Senate  and 
House  of  KepresentaKves  assembled  in  one  House. 
K  BO,  I  cannot  conceive  of  any  necessity  of  this 
provision. 

Mr.  BUTLER,  of  Lowell.  I  would  surest, 
Mr.  Chairman,  that  if  the  gentleman  will  allow 
this  amendment  to  pass,  the  whole  matter  will  bo 
then  open  to  disciiss  on  My  ime  d  nent  is 
mmply  designed  to  perfect  the  resolve  a  d  make 
it  such  as  it  was  inte  ded.  to  be.  It  co  e  ts  er 
bal  errors  and  grammatical  accur  c  es  wh  ch 
have  crept  in. 

The  question    was  tJcen  up       Mr    B    le 
amendment,  and  it  wa   a„  eed  to 

Mr.  BUTLER.  I  p  po-e  a  ot  er  ane  d 
ment,  which  is  10  change  tl  e  word  vhi  1 
where  it  last  occurs  n  the  first  resol  to  the 
YTOrd  "  whom."  The  e  ror  s  a  ^amm  c  il  one 
The  amendment  wa,  adopted 
Mr.  BUTLER.  The  Co  n  nittee  wh  o  re 
potted  these  resolves  ha  e  atat  d  bi  eiiy  m  the 
report  accompanjing  the  resolves,  the  reasons 
■which  induced  Ihem  to  come  to  tlie  conclusion  to 
■which  they  arrived.  They  believed  that  all  those 
officers  who  ate  elected  by  general  ticket,  and  who 
represent  the  whole  people  of  the  Commonwealth, 
either  in  the  executive  or  other  department  of 
■the  Cowjnonwealth,  sliould  be  elected  ' 


jority  of  the  people— if  it  were  possible  to  get 
such  a  vote.  If  it  is  not  possible,  that  then  a 
course  ns  near  that  as  can  be,  should  be  adopted, 
to  wit :  that  the  House  should  select,  from  a 
very  limited  number,  which  in  practice,  must  be 
those  who  have  very  nearly  an  eqtial  number  of 
votes,  two  out  of  three  of  those,  and  send  their 
names  to  the  Senate.  The  Convention  having 
put  the  Senate  upon  tlie  basis  of  population,  the 
Senate  shall  then,  by  a  vim  voce  vote,  select  one 
of  those  persons  to  be  governor,  &o.  They  will 
then,  in  fact  be  elected  by  the  representatives  of 
the  whole  people,  luidor  a  full  sense  of  tlieir 
responsibility. 

[The  copy  for  the  remainder  of  Mr.  Butler's 
speech  was  handed  to  the  author  for  revision,  and 
was  not  returned  in  season  to  be  inserted  in  its 
p  ope   place.] 

Mr  WHEELER,  of  Lincoln.  Some  minutes 
ago  I  called  the  attention  of  the  Convention  to 
the  fact  that  they  had  already  passed  a  resolve 
d  ectu  g  that  the  governor  should  be  elected  by 
JO  t  ballot  of  the  Senate  and  House  of  Eepre- 
sentat  es.  I  find  in  your  official  report  that  on 
May  9th,  the  following  resolution  wia  adopted ; 

Resolved,  That  it  ia  expedient  so  to  amend  the 

Constitution  as  to  piovide  that  in  case  of  a  failure 

in  the  election  of  governor  by  the  people,  he  shall 

be  elected  by  the  Senate  and  House  of  Kepre- 

by  joint  ballot. 


Now,  I  am  not  able  to  see  the  propriety  or 
expediency  of  adopting  tiiis  resolve,  providing 
that  the  governor  shall  be  elected  in  the  manner 
laid  down  in  the  first  resolution  reported  by  the 
Conunittee,  when  the  Convention  have  already 
settled  the  question,  so  far  as  the  governor  is 
CO  cemed,  by  a  previous  resolution. 

My  only  object  was  to  call  the  attention  of  the 
Con  e  on  to  the  fact.  If  gentlemen  -will  take 
pa  ns  to  look  at  the  official  report,  they  will  find 
ti  at  tl  IS  resolution  passed  on  the  9th  of  May. 

Mr  STEVENSON,  of  Boston.  It  is  true,  as 
1  as  bee  i  slated  by  the  cliaiiroan  of  the  select 
Committee,  (Mr.  Butler,)  that  the  question, 
vhether  the  plurality  or  the  majority  rule  shall 
det«rm  ne  the  result  in  our  elections,  has  already 
ooc  p  ed  a  great  deal  of  the  time  of  this  Conven- 
t  0  ad  has  been  somewhat  elaborately  dis- 
cussed and  it  may  be  presumption  in  me  to 
suppose  that  any  suggestions  which  I  could  make, 
would  be  the  source  of  any  additional  hght  upon 
it.  Still,  having  been,  by  the  indulgence  of  the 
President,  a  member  of  the  Committee  to  which 
this  matter  was  referred,  after  that  discussion ; 
ha'ving  partidpated  in  the  deliberations  of  that 
Committee,  and  not  being  able  to  give  my  assent 
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to  llie  conclusions  to  which  they  have  come,  I 
feel  it  my  duty  to  ask  the  indulgenca  of  the 
Coramittep,  while  I  brieSy  state  the  reasons  for 
my  dissent. 

It  certainly,  Mr.  Chairman,  -would  be  unneces- 
sary, in  itn  assembly  like  thia,  convened  for  the 
purposes  for  which  we  ore  convened,  to  ask  gen- 
tlemen not  to  allow  their  opinions  to  be  warped, 
oc  their  votes  to  be  affected  here,  in  any  manner, 
by  the  light  of  the  last  election  returns,  or  by  the 
glimmer  of  what  they  may  anticipRte  as  the  nest. 
Still,  it  is  not  to  be  denied  by  any  one,  that,  ftom 
the  very  fact  that  the  aubjeot  which  we  are 
treating  of,  viz. ;  that  of  the  election  of  the  officers 
of  the  government,  is  one  upon  which  party  or- 
ganizations are  but  too  apt  to  expend  their  efforts. 
There  is  danger  that  we  may  find  ourselves  ask- 
ing ourselves— although  we  might  blush  to  ask 
another  the  question — what  effect  this  or  that  rule 
would  have  upon  the  party  with  which  we  are 
BBBOCiated?  That  is  a  danger  against  which 
every  fair  andhigh-mindedgentleman  is  bound  to 
arm  liimaelf.  It  is  a  danger,  which,  if  not  heeded, 
will  mislead  us  in  the  very  pursuit  which  it 
prompts ;  for  parties  are  evanescent,  while  the 
rule,  which  we  shall  establish,  is  intended  to  be 
permanent. 

If  we  will  appreciate  that  danger,  and  arm  oui- 
solves  against  it,  avoid  it,  or  crush  it,  the  Conven- 
tion wQl  not  assent  to  the  Eepoit;  of  this  Commit- 
tee as  it  Bla^ids.  I  supposed  the  purpose  was  lo 
recommit  this  matter,  after  discussion,  to  see  if 
some  middle  ground  coiUd  not  be  found  in  refer- 
euce  to  a  matter,  about  which  there  was  so  much 
difference  of  opinion  ;  although  I  cannot  under- 
stand how  it  can  be  made  to  appear  that,  if  the 
plurality  rule  be  in  derogaticin  of  the  principlee 
of  democracy,  when  applied  to  one  office,  it  can 
be  shown  to  be  consistent  with  the  principles  of 
democracy  when  applied  to  another  ofB.ce.  Still, 
the  Committee  have  undertaken  to  meet  that  dif- 
ficulty, and  have  recommended  a  complex  system 
of  different  rules  for  different  offices ;  and  the  ques- 
tion with  us  is,  is  it  wise  to  establish  different 
rales  for  different  eases.  The  other  question  that 
comes  after  that,  if  it  should  be  answered  in  the 
afficraative,  is,  have  the  Committee  made  a  proper 
application  of  these  different  rules  to  the  different 
cases  in  tliia  Report.  It  is  proposed  here,  thit  a 
majority  shall  be  iiiskted  upon  in  the  cases  of  all 
officers  who  are  In  be  voted  for  by  the  w  hole 
people :  in  the  case  of  county  officers,  and  ofiicers 
voted  for  in  districla,  that  they  shall  be  elect  1  bj 
plurality,  and  in  the  case  of  representatives  and 
town  or  city  officers,  that  a  majority  shall  be 
required  on  the  first  ballot,  and  that  a  plurahty 
shall  be  sufficient  on  the  uecoud  ballot.    The  first 
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question  that  is  to  be  answered  by  our  vote  in  re- 
gard to  this  Report,  is,  is  it  wise  to  make  a  complei 
system  !  is  there  any  reason  why  tlie  rule  should 
not  be  the  same  in  the  one  case,  as  in  the  other! 
And  if  we  come  to  the  conclusion  that  tbere  are 
reasons  for  malting  this  difference,  still,  the  chwr- 
man  of  the  Committee  is  bound  to  answer  the 
other  question,  whether  he  has  made  a  proper 
application  of  the  rule  in  this  Report.  I  should 
give  a  negative  answer  to  both  of  these  proposi- 
tions. In  regard  to  the  question,  whether  it  is 
wise  to  establish  a  complex  system  here  in  Mas- 
sachusetts, 1  would  beg  gentlemen  to  remember 
that  the  whole  argument  which  was  advanced 
here  in  Cororaillee  when  the  subject  was  before 
us  upon  a  previous  occa^on,  against  the  establish- 
ment of  the  plurality  system,  was,  that  it  was  in 
derogation  of  the  principles  of  democracy,  and  in 
violation  of  the  principle  that  the  roajorily  should 
rule.  Changes  were  rung  upon  that  proposition, 
until  it  appeared  as  if  it  would  drown  every  sug- 
gestion of  convenience  and  expediency.  The 
convenience  of  the  people  must  not  be  consulted 
by  this  body,  for  the  reason  that  that  principle 
must  not  be  invaded.  I  would  ask  the  oliairman 
of  the  Committee ;  I  would  ask  all  the  otlier 
members  of  the  majority  of  the  Committee,  and 
all  those  who  are  iniluenoed  by  the  arguments 
which  they  present,  whether,  when  they  are  con- 
stituting a  legishiture  to  consist  of  threo  branches, 
each  having  a  negative  upon  the  othec  two,  it  ia 
not  just  as  wrong  to  violate  the  asserted  principle 
in  regard  to  one  of  fliem,  as  it  would  be  in  regard 
to  another  of  them,  or  to  all  of  them  >  If  it  be  a 
principle,  what  has  become  of  it !  Where  lias  it 
gone  !  It  is  not  here  in  tiiis  Report.  How  ia  it, 
that  the  piinciples  of  democracy  ace  violated, 
when  one  of  these  tliree  branches  is  filled  by  the 
votes  of  a  plurality  of  the  electors,  and  not  vio- 
when  the  other  two  branches  of  the  same 
department  of  the  government  are  filled  by  pre- 
cisely the  same  means  ?  How  is  it,  that  the  as- 
serted principle  is  not  violated  when  the  senators 
and  representatives,  who  must  enact  or  repeal,  as 
the  cose  may  be,  each  law,  before  the  governor 
will  have  the  power  to  assent  to  or  to  veto  it  are 
elected  bj  a  pluialitv  but  ts  iiohted  when  the 
bi'uich  posscfiing  only  a  partial  negative  upon 
the  other  two  is  elected  m  the  same  wij  f 

I  appeal  to  gentlemen  to  know  upon  the 
-irgument  which  has  been  pieaented  hert  over 
and  ov  er  igain  ind  the  onlj  argument  which 
h^  been  urged  aguinat  the  eetubhal  ment  of 
the  plurality  system  here  m  Missachusetts, 
whether  t!  is  Report  is  not  baaed  eitl  er  upon  an 
utter  repudiation  of  tliat  aipiment  or  else  upon 
ft  wilhngneaa  to  sacr 
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■what  is  deemed  lo  he  the  ptesent  condition  of 
parties.  Aiiti- democratic  to  elect  a  governor  by 
a  plurality  of  the  votes  of  the  people  t  Why  not, 
then,  an ti- democratic  to  elect  senators  and  rep- 
resentatives in  the  same  way  !  Anti- republican 
to  elect  a  aeeretary  or  treasurer  of  your  Common- 
wealth by  a  plurality  of  votes  caat  f  Why  not, 
then,  anti-republican  to  elect  your  selectmen, 
overseers  of  the  poor,  mayor  and  aldermen,  in  the 
same  way  !    I  cannot  understand  this. 

Mr.  BITTLER,,  of  Lowell.  I  desire  to  call  the 
gentleman's  attention  to  flie  fact,  that  we  elect 
both  the  secretary,  treasurer,  and  chairman  of  the 
board  of  selectmen,  by  a  majority. 

Mr.  STEVENSON.  Thatis justexactlywhat 
I  aaid.  I  eay  that  the  gentleman  puts  forward 
the  proposition  that  it  is  contrary  to  the  princi- 
ples of  republicanism  and  democracy,  that  the 
treasurer  and  secretary  of  the  Commonwealth 
should  be  elected  by  a  plurality  of  the  peoplt 
and  therefore  in^ts  upon  requiring  a  majority  ; 
and  yet,  in  the  same  paper,  emanating  from  the 
same  source,  he  proposes  that  your  senators  and 
representatives,  your  town  officers,  your  city  offi- 
cers, your  selectmen,  mayor  and  aldermen,  shall 
be  elected  by  a  vote  of  the  pimality.  1  desire  to 
know  whether  the  time  has  arrived  when  it  ia 
unnecessary  that  senators,  representatives,  and 
town  officers  shall  have  their  elections  determined 
upon  the  principles  of  democracy  or  of  republi- 
canism, so  long,  only,  aa  the  governor  of  the  Com- 
monwealth has  his  election  either  determined 
upon  those  principles,  or  by  an  appeal  to  another 
tribunal,  and  that  tribunal  another  branch  of  the 
gOTomment.  1  beheve  there  are  real  and  serious 
objections,  which  will  present  themselves  to  gen- 
tlemen here,  against  adopting  this  complex  sys- 
tem, other  than  the  fact,  that  it  ia  iu  violaljon  of 
the  principle  which  has  been  assertedhere,  in  r^ard 
to  all  the  other  officers,  excepting  state  officers. 
We  have  not  a  case  here,  where  we  can  make  a 
partial  experiment  by  applying  the  rule  to  some 
officers,  with  the  intention  of  making  it  general, 
if  we  iind  it  works  well  and  gives  satisfaction  to 
the  people.  If  we  were  a  legislature,  with  an- 
nual sessions,  that  would  be  a  course  which  we 
might  adopt,  and  perhaps  it  would  be  a  wdse  one. 
I  hope  that  we  shall  not  adopt  a  complex  system 
here,  hut,  that  we  shall  establish  the  same  rule 
for  all  the  officers  whose  election  we  deem  to  be 
important.  K  it  is  to  be  determined  otherwise, 
and  we  are  bent  upon  an  arrangement  by  which 
some  officers  are  to  have  their  elections  deter- 
mined by  one  rule,  and  other  officers  by  another, 
I  Kslt  the  chairman  of  the  Committee  to  answer 
the  question,  whether  ho  has  made  a  proper  ap- 
plication of  these  different  rules !   Qrantingithen, 
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tion  to  those  officers  who  a 
the  whole  people,  and  to  co  is  p  ir      y 

in  cases  where  the  oonstitu      y       mal  hat 

are  the  consideraljons  which    ug  rmu 

the  offices  concerning  wh   h      u    h  u       n 
upon  one  or  the  other  ru         &  il         d  je  d 
upon  the  number  of  perso  is     h    oo  h 

constituency  ?    Shall  it  dep  n       po  n 

tsneo  of  the  office  to  be  fid  Sll  dped 
upon  the  degree  of  incouveiuenoe  and  expense 
attending  repeated  trials  i  Shall  it  depend  upon 
the  opportunities  wMch  flie  electors  may  be  sup- 
posed to  have,  of  knowing  each  others'  views, 
and  30  of  reconciling  differences  of  opinion  as  to 
candidates  f  Or  are  they  to  be  deteviained  upon 
bj  lot,  and  the  result  to  be  called  a  compromise  ? 
I  submit,  if  any  one  of  these  considerations  ought 
to  weigh,  that  they  have  been  utterly  disregarded 
by  the  Committee  to  whom  this  matter  was  re- 
ferred, and  from  whom  this  Eeport  comes.  If 
these  considerations  ought  to  have  any  influence, 
and  if  you  are  determined  to  indst  on  a  majority 
some  cases,  and  to  he  satisfied  with  a  plurality 
other  cases,  I  submit,  that  it  is  the  duty  of  this 
Committee  to  shift  this  Tteport,  end  for  end,  and 
make  your  governor,  and  the  other  officers,  for 
whom  the  whole  people  are  to  vote,  eligible  by 
a  plurality,  and  to  in^st  still,  upon  a  majority  in 
your  local  elections  and  smaller  constituencies. 
If  we  are  going  to  malce  a  difference,  let  ns  be 
able  to  give  a  reason  for  it  which  cannot  be 
traced  by  any  lines  to  party  considerations.  If 
we  desire  to  make  a  difference,  let  us  be  able  to 
give  such  reasons  as  the  Convention  ought  to 
give  when  it  makes  propositions  concerning  tlie 
Constitution.  Of  nil  the  officers  who  should  be 
elected  by  a  plurality,  those  who  are  to  be  voted 
for  by  the  whole  people,  on  a  general  ticket,  are 
the  ones.  There  is  a  palpable  distinction,  wliich 
might  have  been  drawn  in  that  direction ;  and 
he  who  should  have  dmwn  it,  might  have  been 
moved  by  some  regard  for  the  wiU  of  the  people. 
That  distinction  might  have  been  justified,  on  the 
ground  that  it  admitted  the  plurality  in  those 
cases  in  which  repeated  trials  could  not  be  had ; 
and  insisted  upon  a  majority  in  those  cases  in 
wliich  repeated  trials  could  be  had ;  thus  leaving 
the  result,  in  both  cases,  iu  the  power  of  the  peo- 
ple. This  is  a  desirable  object ;  and,  therefore,  I 
say,  change  this  Beport,  end  for  end.  It  is  ex- 
actly wrong,  now.  The  right  and  left  boota  ate 
put  each  upon  the  wrong  foot.  Do  not  gentle- 
men see,  that  while  they  are  crying  out  that  they 
desire  to  give  the  election  of  officers /to.  tlie  peo-i 
pie,  Ihey  are  consenting  tQ;ft^|i^iBin^Sife)ltSi3'lC 
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all  point  to  the  same  conclusion ,  aiid  yet  the 
propoHiQon  of  the  Comroittee  is  to  leave  tKeee  ofB.- 
CLra  U>  bo  elected  by  a  majoritj-  only,  nfter  they 
haie  abandoned  the  whole  principle  upon  which 
tliey  oppose  plurality.  These  evils  are  so  obyions 
in  regard  to  general  elections  by  the  people,  as 
the  matter  now  stands,  that  in  eases  of  general 
elections,  where  the  whole  people  ai'e  to  vote,  i 
body  proposes  repeated  trials ;  and  so,  holding 
to  a  majority  rule,  we  are  driven  to  a  greater  evil 
than  them  all,  and  that  is,  to  an  appeal  from  the 
people  to  a  single  branch  of  the  government ;  and 
that  is  called  democracy !  I  do  not  desire  to  ap- 
peal from  the  people  to  a  branch  of  the  govern- 
ment, and  he  is  a  queer  democrat  who  does.  I 
do  not  desire  to  run  the  risk,  of  seeii^,  at  a  futate 
day,  high  oiRees  of  the  goyemment  offeet,  one 
against  another,  and  traded  for.  I  do  not  desire 
to  see  the  judgment  of  the  governor  of  this  Com- 
monwealth hampered,  ■whenany  bill  is  presented 
to  him,  by  the  feet,  that  it  has  received  the  assent 
and  favor  of  those  to  whom  he  is  indebted  for  liis 
place.  I  do  not  desire  to  see  the  appointing 
power  obtained,  perhaps,  by  previous  promises  as 
to  the  exercise  of  it  in  individual  cases.  I  do  de- 
sire to  see  the  highest  officer  of  your  government 
holding  his  comraission  from  the  people,  in  the 
best  form  in  which  it  can  be  given,  and  not  from 
any  other  branch  of  the  government.  The  more 
independeat  you  shall  make  such  officers  of  your 
government,  the  better  will  the  government  he 
adminiatered.  I  do  not  understand  how  it  is, 
that  gentlemen  who  think,  it  would  be  anli- 
republioan  and  anti-deraooralic  to  permit  the  gov- 
ernor to  he  elected  by  a  plurality  of  the  votes  cast, 
are  quite  willing  to  transfer  all  power  from  the 
people  to  a  body,  a  majority  of  which  shall  have 
been  elected  by  a  minority  of  the  people,  and  to 
confer  upon  them  the  power  to  elect  as  governor 
that  individual,  who,  perhaps,  received  leas  than 
a  plurality  of  the  votes  at  the  last  election.  I 
think  it  was  the  genfleman  from  North  Brook- 
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a        (Mr.  "Walker,)  whom  I  do  not  now  see  in 
at,  who  said,  that  the  only  (jneetion  involved 
'  Where  shall  the  sovereignty  reside!"     Be 
Those  who  ask  you  to  establish  a  system 
ecUons  by  plurality,  propose   that  it  shall 
res  d    in  the  people,  and  in  the  people  alone ; 
those  who  insist  upon  amajoiity,  and  make 
p  ovision  for  repeated  trials,  propose  that  it 
reside  in  the  people  conditJoually,  up  to  a 
n  point,  and  then  tliat  it  shall  be  transferred 
n  the  people  to  the  legislature.    That,  I  un- 
d     land,  to  be  the  difference  between  the  two  in 
gard  to  the  quesdon,  where  the  sovereignty  is 
eside.    I  may  be  excused  for  referring  to  the 
m  rks  of  the  gentleman  from  North  BrookSeld, 
m  his  absence,  because  bis  is  the  only  argument^ 
which  1  was  fortunate  enough  to  hear  on  that 
side  of  the  question.     That  gentleman  told  us 
that  the   establishment  of  the  plurality  system 
here,  in  the  election  of  officers  under  a  general 
ticket,  wonld  "  debar  the  people  from  the  right  of 
deciding  by  a  majority."    That  single  proposition, 
stated  and  considered,  wiU  expose  the  fallacy 
which  runs  through,  and  is  the  only  life-blood  of 
the  whole  of  this  argument.    Debar  the  people 
from  the  right  of  deciding  by  a  majority.    Try  it, 
and  establish  your  plurality  system ;   and  does 
not  the  right  remain  then,  just  as  much  as  it  ex- 
ists now  f    Let  the  majority  vote  for  any  candi- 
date whom  they  desire  to  elect,  end  will  he  not 
he  elected,  although  you  may  have  ten  thousand 
plurality  systems  i   How  can  flie  gentleman  argue 
that  you  debar  the  people  from  a  r^ht,  when  you. 
leave  in  their  hands,  intact,  the  power  to  exercise 
that  right,  iu  every  conceivable  ease.     Gentlemen 
have  all  along  spoken  as  if  the  proposition  were 
to  give  to  the  minority  power  over  an  existing 
majority.      Gentlemen  have  argued  this   ques- 
tion  just  as  if  the  proposition   were  that  the 
leaser   number    of   votes    should    prevail   over 
the  greater  number   of  votes.      And  there  is 
the  whole  difficulty  in  this  matter.    Now,  using 
the  words  plurality,  m^ority,  and  minority,  in 
the  sense  in  which  they  are  generally  received,  a 
minority  and  a  majority  can  exist  in  the  same 
body  at  the  same  time;  and  tho  majority  ought 
to  govern,  and  the  majority  will  govern.    But  a 
majority  and  a  plurality  cannot  bo  at  the  same 
time.    If  a  majority  exist,  it  is  an  enhanced  plu- 
rality i  and  therefore,  whenever,  under  the  pro- 
posed change,  a  plurality  shall  prevail,  it  will  be 
because  no  majority  exists. 

And  therefore,  whenever  you  shall  establish 
this  rule,  and  it  shall  prevail  at  an  election,  there 
will  be  no  invasion  of  the  principle  that  the  ma- 
jority should  rule.  Shall  not  a  majority  rule  J 
Yes,  Suv    But  thedifflciiltjia,,tiia^Rai1to»»Ji> 
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■when  they  are  discnsaiiig  this,  and  when  they 
Bay  that  we  propose  to  give  to  a  plurality  the 
power  over  a  majority,  are  comparing  things, 
both  of  which  cannot  exist,  at  the  same  tim 
the  same  body.  One  is  an  cnhancenaent  f  th 
other,  and  they  cannot  both  be  there  at  th        m 


;othe    th 


Shall  not  the  majority  tuIc  ?  Yes, 
when  a  majority  exists.  But  the  great  Am  an 
principle  I  take  to  he  this,  when  properly  tat 
ed :  the  majority  shall  have  the  power  to  n  1 
And,  Sir,  the  establishment  of  the  plurali  3  y 
tem  does  no  -violence  to  that  principle ;  f 
leaves  the  power  to  rule  still  with  the  maj  I 
as  certainly  as  it  is  there  now. 

The  gentlemen  who  insist  upon  a  majo  ty  t 
an  election,  ought  to  remember  that  they  h 
no  power  of  compelling  the  existence  of 
jority.  They  seem  to  forget  that  political  tighta 
are  individual  concerns;  that  political  po« 
individual  rights,  the  whole  value  of  whi  1  1 
peiids  upon  their  effect  upon  the  individual  him- 
self; the  security  of  hh  person,  the  promotion  of 
Ms  happiness,  the  protection  of  his  property- 
are  the  purposes  of  government  itself.  The  great 
difficulty  comes  fiom  th©  inconsistency  between 
individual  freedom  in  the  exercise  of  flie  elective 
franchise,  and  the  existence  of  power  anywhere  to 
compel  a  majority ;  the  existence  of  pou'er  any- 
where to  compel  more  than  half  of  those  who  vote 
for  candidates,  to  vote  for  one  candidate.  Now, 
Sir,  a  duty  is  to  be  performed,  an  office  is  to  be 
filled,  on  officer  is  to  be  elected ;  you  hold  on  lo 
the  majority  rule  with  no  provision  for  repeated 
trials,  on  the  part  of  the  people ;  and  as  long  as 
you  leave  uninvaded  the  individual's  right  of 
exercising  the  elective  franchise,  you  have  no 
power  to  compel  the  existence  of  a  majority,  and 
therefore  you  have  got  to  do  one  of  two  things ; 
Yon  must  either  consent  that  the  duty  shall  remain 
unperformed,  and  the  office  shall  not  be  filled,  or 
you  must  provide  some  other  mode  of  electing  an 
officer  in  this  Commonwealth  than  by  the  votes  of 
the  people.  Some  other  mode,  if  you  insist  upon 
a  majority  to  elect  an  officer,  than  by  the  votes  of 
the  people,  you  must  provide.  And  the  question, 
— and  tiie  whole  question  is,  in  that  contingency, 
a  majority  failing  to  exist— which  mode  is  the 
preferable  one,  an  appeal  from  the  people  to  the 
legislature,  or  to  leave  the  power  still  in  the  hands 
of  the  people,  to  he  exerted  by  means  of  the  plu- 
rality of  the  votes  which  shall  be  cast  at  one 
time  ?  and  that  is  the  whole  of  it.  The  question 
here  is  not  whether  you  prefer  that  your  gov- 
ernor should  be  chosen  by  a  plurality  or  by 
a  majority;  but  whether,  a  majority  not  ex- 
isting, you  prefer  that  he  should  be  elected  by 
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a  plurality  of  the  people,  or  by  the  legislature  S 
I  prefer  the  fonner,  because  it  will  make  it  abso- 
lutely certain  that  the  election  of  governor  and 
11  g  al  ofRcers  of  the  State,  shell  be  as  nearly 
d  noe  with  the  public  will,  as  the  condi- 
t  f  th  nga  will  permit,  conaistentiy  with  the 
nit  ach  individual  to  cast  his  vote  as  he 

hims  If  may  see  fit,  independently  of  the  goveru- 
m     t        of  any  party.    'Whcreaa,  if  you  adopt 
th   R  p    t  of  the  Committee  as  it  stands,  cases 
w  11  ar        as  cases  already  have  arisen,  where, 
1       t,\    the  instrumentality  of  mere  party  ar- 
m     ts,  he  who  received  the  lesser  number  of 
tes  f        the  people,  is  put  into  the  executive 
1   ir       the  exchision  of  him  who  recdved  the 
mber  of  the  votes  of  the  people. 
Th     b  sis  of  representation  which  has  been 
Im    t     oreed  upon  by  this   Convention,   fur- 
h        new  reason  why  it  is  our  duty  to  give  to 
1     p    pie  of  Massachusetts  an  opportunity  of 
whether  or  not  they  will  insist  upon  hold- 
ing in  their  own  hands,  without  giving  it  up  to 
a  legislature,  the  election  of  him  who  shall  fill 
the  executive  chair.    The  main,  and   the  real 
objection  to  that  basis,  which  we  have  agreed 
upon,  is  the  inequality  of  influence  over  tlie  legis- 
lation of  the  State,  which  is  to  reside  in  diflterent 
citizens  in  different  parts  of  this  Commonwealth. 
That  inequality  ia  acknowledged.    But  we  are 
told  that  we  must  submit  to  it,  because  town 
lines  must  not  be  disregarded  in  Massachusetts. 
Such  a  reason  as  that  cannot  be  given  why  the 
same  inequality  of  the  power,  held  by  different 
men  in  different  parts  of  Massachusetts,  should 
exist  in  relation  to  him  who  shall  fill  the  execu- 
tive chair.    But,  if  you  adopt  this  Report  of  the 
Committee,  you  carry  that  same  injustice  into 
the  council- chamber,  wi^out  the  same  palliation, 
in  all  cases,  whei'c  your  constitutional  provision 
vrill  operate  at  all.     You  give  to  an  assembly, 
established  upon  au  unequal  basis,  the  power  of 
choosing  the  governor,  whose  concurrence  with 
them  (and  it  ought  l«  he  an  independent  concur- 
rence) is  essential  to  their  own  exercise  of  power. 
You  make  the  same  unequal  division  of  politi- 
cal power,  in  regard  to  the  executive,  without  a 
reason  for  it,  which  you  make  in  regard  to  the 
House  of  Eepresentatives,  with  a  reason  for  it, 
which  reason  alone  affords  any  justilication  of  it 
But,  it  is  said  that  in  regard  to  governor,  we  must 
preserve  the  principle  that  the  majority  shall  rule. 
Look  at  it,  and  see  what  kind  of  a  preservation 
of  that  principle  ia  proposed  here  by  the  Com- 
mittee.   You  are  to  appeal  from  the  people  to  a 
tribunal,  the  miyority  of  the  members  of  which, 
are  the  representatives  of  an  acknowledged  mi- 
nority of  the  people.     Farflier  than  this,  yout 
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provision  compels  that  ttibiuial  to  make  its  selec- 
tion  &oia  persons  who  have  just  failed  to  secure 
to  themselves  a  majority  of  the  votes  of  the 
people ;  aiid  this  is  called  preserving  the  majority 
principle ! 

Tlie  first  resolve  embodiea  the  Committee's 
mode  of  electing  governor,  and  other  officers  in 
aeootdance  with  tliis  majority  principle,  as  it 
is  called.  See  how.  The  people  vote  once. 
There  are  three  candidates — one  has  half  of  the 
votes,  one  a  third  of  the  votes,  and  one  a  sixQi  of 
the  votes.  One  of  the  fliree  must  be  governor ; 
but,  inasmuch  as  the  luajority  principle  must  be 
preserved,  he,  whom  half  of  the  people  desire, 
must  be  no  nearer  to  the  chair  than  be  whom  one- 
sixth  of  the  people  desire;  there  the  people's 
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is  have  had  exactly  the  sam         ce      d   ffet 
as  one-half  of  the  votes.    Then  h 
two  out  ot  the  three  is  given        h       p  ese 
tives   of   one-third  of   the   p    p  n       es 

elected  by  a  plurality  of  their    w  ti        ts 

end  then,  as  a  finishing  tiiuch  n  th  p 
preserving  the  principle  that  the  majority  of  the 
people  should  elect  the  governor  of  the  Common- 
wealth, the  Senate,  a  body,  of  which  no  one 
member  may  have  been  chosen  by  a  majority,  is 
to  determine  the  election.  And  so,  with  no 
single  ^enoy  to  whidi  a  majority  has  given  its 
assent,  the  governor  is  to  be  elected  in  accordance 
with  the  rule,  that  the  majority  alone  shall  have  the 
power  to  decide  who  he  shall  be  !  Lucas  a  non  iii- 
eendo  I  It  is  nothing  more  nor  less  than  this :  It  is 
putting  it  into  the  power  of  the  House  of  Repre- 
sentatives to  Bubstilute,  not  a  plm-olity  rule  for  a 
majority  rule,  but  a  minority  p      di 

rule,  and  that  is  the  whole  of  it.     Th 
er  conferred  upon  the  House      Ee    ese  ta     es 
their  choice  being  limited  to  fh  ee  pe 
and  nothing  more  than  tltie :  t        erm 
who  shall  have  received  the  hi  m 

the  votes  of  the  people,  shall  g 

but  that  he  who  shall  have  a    es. 
those  votes  shall  be  governor. 
I  know  it  is  said,  that  those 
raUty  rule  in  elections,  and    opposed  the  buit 
which  has  been  agreed  upon,  on  the  gro 
it  put  power  into  the  hands  of  a  minon 
people,  expose  themselves  to  a  cliarge 
sistency.    But  it  is  not  so.    There  are  dis 

tinctions  between  the  two ;  as  palpable  os        si 
between  midnight  and  noonday.     In    h     tw 
things  to  be  acted  on,  viz. ;  the  election  o     ffi 
or  the  constitution  of  the  body  which  shall    na 
the  laws,  the  citizen  occupies  very  diff  p 

sitions ;  answers,  by  his  vote,  very  differ       q  os 
tions  j  exercises,  by  that  vote,  very  ^ffe   n  p 


In  the  first,  the  election  of  officers,  he  votes 
for  whom,  he  cliooscs — the  Constitution  knows  no 
candidates — the  ciuestion  which  is  propounded  to 
him,  and  wMeh  be  answers  by  his  vote,  is  not, 
shall  or  shall  not  A  B  All  the  office  ?  ■'  but  the 
question  is,  "who  shall  iill  the  office?"  The 
power,  which  he  exercises,  is  not  necessarily  ex- 
erted, either  in  aid  of,  or  in  direct  opposition  to, 
the  power  exercised  at  the  same  time  by  each 
other  voter ;  but  it  may  operate  as  a  mere  dis- 
turbing force,  absolutely  impeding,  and  perhaps 
disarming  the  power  of  dl  others.  So  tiiat  a 
factious  spirit,  indulged  in  by  a  few,  tends  to 
preventing  the  many  from  being  represented  in 
the  government  under  which  tiiey  live.  I,  for 
one,  desire  to  take  out  of  the  hands  of  the  few, 
this  power  over  the  many.  But,  in  the  enact- 
ment of  laws,  the  questions  propounded,  and 
which  are  to  be  answered  by  votes,  admit  of  no 
response,  excepting  an  absolutely  affirmative,  or 
au  absolutely  negative,  one.  Shall  tliis  law  be 
enacted — yes  or  no !  Shall  this  law  be  repealed 
— yes  or  no  i  So  that  the  power  which  each  ex- 
ercises by  his  vote,  must,  (unlike  votes  at  an 
election,)  necessarily  be  exerted,  either  in  the 
same  direction  with,  or  in  direct  opposition  to, 
the  power  exerted  at  the  same  time  by  each  other 
vote,  and  cannot  be  made  to  operate  as  a  mere 
disturbing  force. 

I  am  willing  that,  at  each  election,  a  plurality 
should  elect  the  officer ;  I  am  unwilling  to  con- 
fer upon  a  minority  of  the  people,  the  power  of 
taaking  the  laws,  in  opposition  to  the  will  of  a 
majority  of  the  people ;   and   some   gentlemen 
think  tliat  to  be  an  inconsistency.    To  reach  that 
on,  they  must  leap  a  chasm  broader  than 
an  build  a  bridge  for.    When  you  provide 
p  urality  may  elect,  do  you  thereby  provide 
ha      majority  shall  not  elect  ?    "Wilt  not  a  ma- 
ect,  wherever  a  majority  shall  see  tit  to 
Do  you  confer  upon  the  minoiity  the 
to  govern  the  majority  ?     Do  you  fake 
rom  the  majority  of  your  people,  and  cou- 
pon a  minority  of  your  people  J    Far  from 
tlierwise.    You  leave  the  power  with  the 


majority  a 
tak        m 


1   vill 


ty  h 


D    y 


actl      pp 
h   m  J      y 
.  have  the  power  to  govern  i    By  the 
es.    By  the  plurality,  no. 
D    you  confer  upon  different  citiKCUs,  different 
grees  of  political  power?    By  the  basis,  yes. 
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By  the  pluruJity,  no.  Do  you  give  to  each  mau'e 
vote  an  equal  weighty  in  the  ballot-liox  f  By  the 
plurality,  yes.    By  the  basis,  no. 

I  cannot  think  that  he  who  votes  for  one  prop- 
oeildon,  and  against  another  proposition  to  which 
such  adverse  answers  can  be  truly  given  to  the 
same  questions,  need  feel  much  embarrassed  by 
any  whispers  of  inconsistency.  In  the  one  you 
take  power  from  the  majority,  and  confer  it  upon 
the  minority ;  therefore  I  oppose  it.  In  the  other 
you  do  no  such  thing,  and  so  I  assent  to  it. 

What  is  the  exact  measure  of  power  which 
each  citizen  ought  to  possess,  either  in  an  election, 
or  in  decidingwhatthelawa  shall  be,  ujider  which 
he  is  to  live  f  Exactly  that  which  each  other  cit- 
izen possesses.  No  more  and  no  less.  He  who 
asks  for  more,  is  no  deniocrat,  though  he  may 
haye  worn  the  word  threadbare  by  the  use  of  it 
with  his  tongue.  He  who  ivill  consent  to  Ifsa, 
is  not  fit  for  a  republican,  however  much  he  may 
congratulate  himself  that  he  lives  under  no  other 
form  of  government.  Each  dozen's  proper  meas- 
ure of  power  is  eiactly  that  which  each  other 
citizen  possesses.  What  is  tlie  instrumentality 
tbroi^  which  that  power  is  to  be  exercised? 
The  vote.  The  individual's  power  by  the  indi- 
Tidual's  vote.  And,  in  determining  the  mode  in 
which  that  power  shall  be  exerted,  if  we  deter- 
mine that  each  vote  east  shaU  carry  with  it  the 
same  force,  which  each  other  vole  carries  with  it, 
we  shall  determine  justly.  If  otherwise,  we 
shall  determine  unjuslly.  Let  us  listen  to  tht 
clear  voice  of  justice;  that  most  god-like  capa- 
bility of  man ;  that  central  light  of  the  moral 
universe ;  that  sun,  which  all  the  other  virtues 
revolve  around,  and  are  illumined  by — whose 
central  force  is  necessary  to  keep  each  other  vir- 
tue from  wandering  into  the  orbit  of  its  kindred 

No  system  can  be  just  which  will  not  square 
with  this  rule,  equal  power  in  each  vote.  Now, 
when  jou  change  to  a  plurality,  do  you  invade 
this  rule  f  Does  it  not  leave  each  individual's 
power  exactly  equal  to  each  other  individual's 
power !  Eadi  vote,  the  silent  expression  of  the 
will  of  him  who  casts  it,  tends  with  exactly  equal 
force  to  the  accomplishment  of  bis  wishes ;  car- 
ries wi'fli  it  exactly  ttie  same  weight,  not  varying 
by  the  pressure  of  a  single  particle  of  impalpable 
dust ;  wliile  in  tiie  other 
senlatiott  is  an  absolute  i 
It  fails  to  recognize  the 
power,  looking  only  to  the  power 
constructing  foundations  so  varying,  that  the  few, 
standing  on  one,  may  defy  the  many,  standing 
on  another ;  putting  into  different  mens'  hands 
different  instrumentalifie; ;  calling  each 


the  basis  of  rejffe. 
on  of  the  same  rule, 
of  individual 


but  endowing  different  yoiss  with  different  do- 
gi'eea  of  power.  That  is  injustice.  Because 
whatever  of  excess  it  confers  upon  one  citizen,  it 
takes  from  another,  and  men  in  Massachusetts 
cease  to  he  equal. 

[The  time  allowed  by  the  rule  adopted  by  the 
Convention,  having  expired,  Mr.  Stevenson  did 
it  finish  his  argument.] 

Mr.DAVIS,  ofPlyraoutii.  I  rise  to  make  an 
inquiry  whether  the  resolves,  as  reported  by  the 
Committee,  are  all  under  consideration,  or  whether 
only  the  first  is  now  before  the  Committee  f 

The  CHAIRMAN.  The  Chair  understands 
that  tliey  are  all  under  consideration,  so  far  as  to 
allow  of  general  debate  upon  them. 

Mr.  DAVIS.  If  it  is  in  order,  I  will  move  to 
amend  the  third  resolution  by  striking  out  all 
after  the  word  "  election,"  in  the  third  line. 

The  CHAIRMAN.  Theresolve  will  then  read 
as  follows ; — 

Resolierl,  That  in  the  election  of  representatives 
to  the  general  court,  a  majority  of  all  the  votes 
given  in,  shall  be  necessary  to  an  election. 

Mr.  DAVIS.  1  do  not  propose  to  argue,  at  any 
length,  the  amendment  I  have  proposed,  or  to  give 
the  reasons  why  I  advocate  it ;  but  it  soeras  to 
me,  that  in  one  remark,  at  least,  of  tiie  gentle- 
man from  Boston,  (Mr.  Stevenson,)  I  can  agree 
with  him,  and  that  is  with  regard  to  the  tovra. 
elections.  I  differ  from  him  in  believing  that  we 
should,  as  far  as  possible,  retain  the  doctrine,  and, 
it,  the  principle  of  the  majority  sys- 
ve  understood  correctly  the  position 
of  many  gentlemen  on  this  floor,  who  are  in  favor 
tion,  I  understood  them  to  base 
their  ailments  in  favor  ot  town  representation, 
to  a  very  great  extent,  and  almost  solely,  upon  the 
ground  Oiat  it  was  necessary  in  order  to  preserve 
these  small  democracies  and  municipalities  intact. 
It  was  said  that  they  were  the  only  pure  democ- 
racies in  the  world.  I  have  only  to  say,  that  I, 
for  one,  am  in  favor  of  keeping  these  democracies 
pure  in  the  small  towns ;  and  I  therefore  propose 
this  amendment.  It  seems  to  me,  that  if  we  are 
to  retain  the  majority  system  anywhere,  we 
should  do  it  in  these  sraall  towns,  these  "  pure 
democracies,"  as  they  are  termed,  and  then  we 
shall,  to  that  extent,  preserve,  and  teach,  the 
prmciples  upon  which  a  popular  government  is 
founded. 

There  is  another  reason  why  we  should  not 
make  the  election  of  a  representative  to  the  gen- 
eral court  final,  upon  a  second  trial,  and  why  we 
should  preserve  the  majority  system,  so  far  as 
that  election  is  concerned  ;  and  that  is,  that  in  the 
I  smaller  towns  the  people  are  better  able,  from 
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their  knowledge  of  their  neighbors,  and  of  the 
candidate  who  is  selected,  to  agree  upou  some  one, 
after  one  or  two  trials  have  been  had.  There  does 
not,  ill  this  case,  seem  to  be  the  necessity  for  the 
plurality  rule,  which  may  exist  in  other  cases  j 
and  the  Committee,  in  giving  the  reasons  for  their 
Eeport,  expressly  declare,  tliat  there  ia  not  the 
same  necessity  for  preserving  the  plurality  system, 
in  til  1  ti  n  f  tt  prescntative,  that  tiiere  is  in 
h  el  h  n  fB  rs  from  a,  more  ei[l«nded  ter- 
n     y       Smce  Report  was  made  by    the 

Comm    ee  C  n  ention  have  decided  upon  a 

n  w        p  esentadon;  and,  therefore, 

er  la  same  necessity  for  adopting  tlie 

p  ur  m         h  regard  to  the  election  of 

p  ea    ta  leir  might  have  heea  if  the 

d  et  m.  h  d  been  adopted.  If  the  mcm- 
be  mm    ee  will  turn  to  the  second 

p  h    Report      the  Coimnittee  who  offered 

diis  series  of  resolutions,  they  will  find,  that 
when  the  Committee  speak  of  the  election  of  rep- 
resentatives in  towns,  by  plurality,  they  s,ii 
obliged  to  resort  to  an  entirely  different  reason 
from  that  which  they  give  in  the  case 
election  of  other  ofRcers.    Tliey  say  :— 
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some  attention.    I  do  n 
the  subject,  for  I  would  not 


*'  To  prevent  a  too  frequent 
tions,  and  the  necessity  of  trials  on  subs  q 
days,  when  bodies  as  large  as  counties  ai  d  d 
tricta  fail  to  elect,  for  aQ  county  and  d 
officers,  a  plurality  rule  ia  provided.    P    m  b 
desire  that  the  government  may  he  in  feet,     h 
it  is  in  theory,  a  government  of  a  majority,    ud 
give  an  opportunity  for  the  exercise  of  the      b 
second  thoi^ht,'  by  the  electors,  that  rule     p  o- 
posed  upon  the  first  ballot,  in  the  election  of  lep 
resentatives  to  the  general  court." 

And  here  they  bring  in  a  new  reason  ;— 
"  Still,   that  differences  of  political  or  other 
opinions  may  not  opei-ate,  either  to  hinder  a  fuH 
representation,  or  to  protract  town  meetings  to 

influences,  a  plurality  is  permitted  to  elect  on  the 
second  ballot." 

Gentlemen  will  find,  that  when  an  election  of 
an  officer  who  is  to  represent  a  lai^  extent  of 
territory  is  proposed,  the  reason  for  resorti      t 
plurality  ia,  that  it  is  not  easy  to  meet  for  a  d 

dectioa ;  and  then,  when  they  come  to  th  lee 
tion  of  those  who  are  to  represent  a  small  t  rr 
tory,  they  give  another  reason ;  and  I  ug^  t, 
that  I  think  that  the  other  reason  ia  not  t  tl  d 
to  very  much  weight,  for  a  majority  may  Iw  j 
elect,  upon  a  second  trial,  if  tliey  desire  to  p  I 
a  failure  of  representation. 

Mr.  EDWARDS,  of  Southampton.  H  vii 
been  placed  on  the  first  Committee  to  wl  h  th 
subject  was  originally  relrared,  I  have  given  it 


apeak  long  on 
a  long  speech 
I  felt  this  to  be  a  someivhnt 
important  subject,  when  the  proposition  for  call- 
ing a  Convention  was  first  ^itafed,  and  having 
turned  ray  attention  to  it,  I  wish  to  say,  that  for 
many  years  I  have  been  in  favor  of  the  plurality 
system  in  all  our  elections.  I  was  in  favor  of  it 
in  the  Committee  of  which  the  gentleman  from 
Tall  Elver,  (Mr.  Hooper,)  is  chairman,  and  eleven 
out  of  thu'teen  members  of  that  Committee  ap- 
peared to  be  decidedly  in  fevor  of  the  plurality 
system.  I  have  seen  in  the  elections  in  our  towns 
and  counties,  great  evils  resulting  from  the  ma- 
jority principle.  It  hos  caused  our  town  meet- 
ings to  be  subjects  of  ridicule,  so  frequently  have 
they  been  called. 

It  seems  that  a  large  proportion  oE  this  Conven- 
tion are  not  ready  to  adopt  the  plurality  system 
in  its  fullest  extent ;  and  therefore,  in  this  age  of 
compromises,  a  compromise  has  been  presented, 
and,  in  the  language  of  the  gentleman  from  Bos- 
ton, upon  another  subject,  I  am  ready  and  wil- 
ng  take  the  best  project  presented,  if  it  is  not 
ul  y  up  to  my  views.  Why  did  we,  in  past 
ad  pt  the  plurality  system  in  the  second 
al  an  election  of  members  of  cougress? 

Beo  use   lie  people  did  not  appear  to  be  ready  to 
ftd  p         ipon  the  first  trial.    We  have,  hereto- 
many  disU'icts,  been  called  upon  from 
elect  members  of  eon- 


dp 


The  people  of  Maaaachnsei 

;  and  that  may  b 


t  like  t 


;  up  0 


we  do  not  like  ti 
lo  the  adoption  of  the  plurality  system  in  elec- 
tions. We  are  attached  to  these  principles,  which 
have  been  long  established  and  acted  upon.  I 
am  entirely  opposed  to  the  amendment  which  ia 
proposed.  I  vrish  to  elect  our  representatives  on 
the  first  day  that  we  meet.  It  ia,  in  many  towns, 
extremely  difficult  to  elect  at  all,  and  an  unequal 
representation  hos  consequently  been  the  order  of 
the  day  in  Masaachuaetts. 

I  should  regret,  extremely,  to  be  unable   to 

l>ct  representative  ou  the  second  ballot,  as  is 
p  po  ed  by  the  Committee  ;  if  the  majority  prin- 
cipl  t  be  the  guide  in  the  first  ballot,  the  plu- 
ral ty  y  tem  should  be  in  the  second.    For  niy 

w  part,  I  am  ready  lo  take  it  upon  the  first 
hall  t  1  ut  as  it  seems  that  we  must  compromise 
tl  m  t  r,  I  am  willing  to  vote  for  the  propo- 
sit  f  the  Committee.  Those  who  are  conycr- 
t  w  th  the  management  of  town  affairs,  and 
tl  lection  of  town  ofUcers,  &c.,  know  that  three 
f       days  is  often  required  for  the  election  of  a 
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many  of  tlie  small  tomis,  and  they  have  been  I 
wishiug,  for  a  long  time,  that  the  plurality  prin- 
ciple could  be  introduced  into  these  elections.  I 
do  not  regEird  this  matter  as  allectUig  party. 
"When  I  came  here,  it  was  not  with  the  idea  of 
doing  anything  for  the  beneiit  of  any  particular 
party,  and  to  aciiuire  any  party  advantage  what- 
ever ;  and,  to  my  aurpciae,  I  found  myself  sur- 
rounded by  friends  of  the  plurality  principle, 
whom  I  did  not  expect  to  find  on  that  aide.  For 
years  past,  in  the  legislature,  I  have  sustained  the 
plurality  principle  by  my  vote ;  and  I  now  f<iund 
myself  surrounded  by  new  friends.  I  do  not 
atop  to  inquire  what  ia  to  be  the  effect  of  this  on 
party ;  I  do  not  look  to  the  present  good  of  Mas- 
sachusetts merely.  I  have  arrived  at  that  age 
when  I  desire  the  pcrntanent  good  of  the  Com- 
monwealth, and  not  the  present  success  of  any 
pEirty.  I  desire  that  those  who  are  to  follow  me, 
should  have  as  good  a  Constitution  as  we  can  pos- 
sibly provide  for  them.  I  do  not  expect  or  de- 
are  anything  for  myself,  but  I  want  to  present  to 
the  people  as  perfect  a  system  as  we  can,  upon 
tliis,  as  well  aa  all  other  subjects  that  come  before 
us.  For  these  reasons,  I  shall  vote  against  the 
amendment  to  the  third  resolution,  and  hope  tliat 
it  will  not  be  adopted. 

Mr.  FEOTHINGHAM,  of  Charlestomi.  I 
hope  that  the  amendment  of  the  gentleman  oppo- 
site will  not  prevail,  for  I  desire  that  we  should, 
at  least,  retain  the  plurality  principle  for  our  rep- 
resentatives. For  one,  Sir,  I  shall  go  for  it,  and 
lor  as  much  of  it  ss  I  can  get ;  and  for  the  reason 
tliat  has  been  urged  so  often,  and  so  elaborately, 
and  so  well,  upon  this  floor.  I  concur  almost  en- 
tirely ill  what  has  been  s^d  by  the  gentleman 
who  last  spoke ;  and  I  vidll  say,  that  the  particular  1 
reason  why  I  wish  the  amendment  not  to  prevail 
is,  that  the  evil  of  the  minority  principle,  or  tl  e 
inconvenience  of  it — for  I  will  not  say  that  it  s  a 
bad  principle  in  theory — hss  been  moat  sensibly 
felt  in  the  dty  vrhich  I  have,  in  part,  tlie  honor 
to  represent  here.  For  the  last  ten  years,  we  1  a  e 
hardly  been  able  to  get  our  representation  uj  on 
tlie  floor  of  the  legislature.  I  think  there  has 
been  but  once,  in  the  whole  round  of  ten  years, 
when  we  have  had  a  full  delegation.  That  is  the 
way  ill  which  the  majority  principle  has  worked 
in  Charleatown;  and  this  being  the  case,  I  appeal 
to  the  gentleman  who  olfered  the  last  amendment, 
whether  it  ia  not  reasonable  to  expect  that  the 
people  of  that  city,  are  strongly  in  &vor  of  the 
plurality  principle,  in  order  to  secure  what  all 
parties  want,  and  what  they  aU  ought  to  strive 
for — a  representation  of  that  dty  upon  the  floor 
of  the  le^slature.     Sb,  it  is  this  evil  of 


whole  matter ;  it  goes  deeper  than  all  party  con- 
siderations. When  you  take  a  representative 
away  from  the  legislature,  you  deprive  the  people 
whom  he  represents  of  their  legitimate  voice  ;  and 
a  system  which  works  so  as  to  deprive  a  city  or  a 
town,  for  so  large  a  portion  of  their  time,  of  their 
full  voice  in  the  If^ialature,  is  not  the  best  system 
that  we  can  obtain.  1  believe  that  when  you  go 
over  the  hbtory  of  our  le^lature  for  the  last  ten, 
fifteen,  or  twenty  years,  you  will  find  that 
this  evil  of  n  on -representation  has  prevailed, 
to  a  greater  or  less  extent,  over  the  whole  of 
the  Commonwealth.  Therefore,  in  advocating 
the  plurality  principle  for  the  city  of  Charles- 
town,  I  ailvocate  it  for  every  town,  and  for  every 
city  in  the  Commonwealth.  While  I  am  up,  and 
not  wishing  to  go  into  a  speech  upon  this  matter, 
I  ivill  venture  to  make  a  sui^;estion  which  occurs 
to  me  in  relation  to  the  wording  of  the  resolu- 
tion, and  ask  the  chairman  of  the  Committee 
whetiier  it  would  not  be  well  to  alter  the  plu:ase- 
olngy,  so  that  the  towns,  if  they  chose  it,  could 
elect  their  tepreaentatives  on  the  first  ballot,  by  the 
plurality  principle,  instead  of  w^uting  until  the 
second.  Of  course,  as  relates  to  the  cities,  it  will 
make  no  difftrenee ;  but  this  suggestion  is  made 
in  accordance  with  the  idea  of  a  friend  near  roe, 
that  it  may  be  more  convenient  for  the  towns,  and 
roore  deairable,  to  have  the  resolution  worded  in 
that  way.  I  do  not,  myaelf,  propose  any  amend- 
ment to  carry  out  that  object;  but  I  will  con- 
clude by  expresaing  my  hope  that  the  amendment 
which  was  offered  by  the  gentleman  from  Ply- 
mouth, will  not  prevaiL 

Mr.  SCHOTJLER  moved  to  amend  the  first 
resolutjon  by  striking  out  all  after  the  word  "  re- 
solved," andinserting,  in  lieu  thereof,  the  follow- 


and  atto  ney-f, 
perso  hav  ng  tl 
be  dee  ued  a  d  t 


Gc   tary  tr  asurer,  auditor, 
1    f  tl  e  Co  nmonwealth,  the 
1      est     umb  r  of  votes  shall 
.  n  t    b      1    ted. 


lepresentation  which  lies  at  the  bottom  of  the  |  there  is  a 


ment  to  the  third  resolution 
the  Committee. 

Mr.  SCHOUO;R.  As  tl 
to  the  first  resolution,  I  supi 
order.  I  do  not  intend  ti 
discussii^  this  amendment,  but  taking  the  Beport 
of  the  Committee  now  under  consideration,  and 
the  Report  of  the  Committee  in  relation  to  the 
calling  of  this  Convention,  it  seems  to  me  that 


jv  pending  before 

B  an  amendment 

it  will  be  first  in 

a  occupy  any  ti 
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will  read  the  seventh  reason  assigiioil  foi  the 
calling  of  tills  Contention,  ivhich  ivill  he  better 
than,  anything  that  I  could  say  upon  the  subject. 
That  is  as  follows  ;— 

"  7.  The  present  cumbersome,  formal  mode  of 
organizing  the  goyeinment,  we  submit,  should  be 
aboUshed,    Eight  or  ten  days  are  now  us 
occupied  in  this  organization,  which  is  g 

less  than  an  annual  waste  of  six  or  eig 
sand  dollars  of  the  people's  money,    Th 
of  secretary  of   the  Uommonwe»lth,    tr  aanr 
and  reeeivcr-general,  auditor  of  acoou  ts 
executive  councillors,  by  the  people,  eoi 

application  of  the  plurality  principle  tl  es 
{^cers,  as  well  as  to  the  goveiuof,  lie  an 
governor,  and  slate  senators,  woiid  do  m  to 
remedy  this  eviL  These  clianges,  with  w 
other  slight  modifications  of  the  Consti 
the  same  direction,  especially  the  establis 
a  board  of  men.  to  count  the  votes,  declare  the 
result,  and  notify  the  persona  elected,  would  en- 
able the  legislature  to  organize  the  government, 
and  be  ready  to  proceed  vrith  the  bimness  of  the 
session,  in  two,  or,  at  the  longest,  in  three  days. 
This  change  alone,  would,  in  the  course  of  ten 
years,  nearly,  or  quite  defray  the  whole  expense 
of  the  Convention." 

Now,  Sir,  if  -we  adopt  tlie  Report  of  the  Com- 
mittee, now  under  Consideration,  we  shall  be 
leaving  (his  present  cumbersome,  formal,  and  ex- 
pensive mode,  exactly  where  it  stands  in  the  Con- 
stitution. It  seems  to  me.  Six,  as  was  said  by 
my  colleague,  this  morning,  that  those  officers 
who  are  made  elective,  and  for  whom  the  whole 
people  of  the  Commonwealth  are  called  upon  to 
vote,  should  be  elected  by  pluralities,  so  as  to  do 
away  with  all  this  trouble.  If  we  elect  them  by 
majorities,  we  shall  be  keeping  np  this  formal 
and  cumbersome  mode,  which,  as  this  document 
tells  us,  is  a  waste  oi'  some  sis  or  eight  tliousand 
dollars  of  the  people's  money,  amiually. 

Mr.  HALLETT.  I  understand,  that  there  are 
two  propositions  now  before  the  Committee !  one 
is  to  adopt  an  amendment  to  the  first  resolution, 
by  applying  the  plurality  rule  to  it;  iuid  the  other, 
is  to  amend  the  third  I'esolution,  so  na  to  require  a 
m^ority  to  elect  the  representatives  from  the 
towns.  I  understand,  that  these  two  amendments 
are  now  pending.  I  propose  to  say  a  very  few 
words,  in  order  that  1  may  stand  consistentiy 
■upon  the  record.  When  that  question  was  under 
discussion,  by  this  body,  on  a  former  occasion,  I 
toot  the  opportunity  to  express  my  opinion,  that 
the  majority  prindple  was  the  only  true  rule — 
that  I  knew  of  no  other  sound,  republican  rule — 
but  that,  if  it  was  a  question  of  expediency,  we 
might  submit  to  the  people  the  question  upon  the 
plurality  and  the  majority,  so  that  they  could 
have  an  opportunity  to  decide  upon  tiiia  question, 


alty 


and  that  the  plurality  principle  might  be  applied 
to  certain  officers,  while  we  should  require  a 
majority,  as  applicable  to  other  ofliceis ;  and  I 
went  so  iar  as  to  say — and  I  stand  upon  the  same 
position  now — that  it  is  an  exception  to  the  princi- 
ple that  keeps  the  government  in  the  hands  of  the 
m  '.    Nevertheless,   I  should  be  willing  to 

mi  some  proposition  to  tiie  people,  in  order 
y  might  pass  upon  this  question  of  plu- 
But,  Sir,  as  regards  the  amendment 
d  by  the  gentleraau  from  Plymouth,  I  feel 
ui  o  say,  that  that  is  the  last  fortress  of  the 
m  y  principle  which  I  am  willing  to  sur- 
"While  I  do  not  propose  to  make  a  point 
ss  ,  in  regard  to  the  other  portion  of  the 
po  —tailing  the  majority  principle,  in  certain 
ca  and  the  plurality  rule,  in  other  eases — I 
want  to  present  to  this  Committee  the  single  con- 
sideration, that  we  ought  not,  in  our  Constitution, 
make  any  change  in  the  preseiit  mode  of  elect- 
ing representatives.  The  legislatmre  has  no  power 
in  the  Constitution  to  touch  it.  The  Constitu- 
tion, Sh',  says  nothing  about  it.  Tor  two  hundred 
years,  in  tiiis  Commonwealth,  wo  have  never 
heaid  in  its  history,  that  a  representative  in  gen- 
eral court,  was  ever  chosenby  leas  than  a  imijority 
of  the  community  voting  for  him.  There  has 
not  been  a  word  put  into  any  Constitution  about 
it.  It  was  not  put  in  by  the  framers  of  the  Con- 
stitution, in  1780;  it  was  not  put  in  by  the  amend- 
ments of  1830,  and  the  legislature  have  never 
acted  upon  it.  Now  I  should  greafly  prefer  one 
things :  either  to  leave  it  out  of  our 
amendments  to  the  Constitution  altogether,  by 
striking  out  the  whole  of  that  provision  which 
relates  to  representatives,  or  give  authority  to  the 
legislature  to  pass  a  plurality  law,  if  the  towns 
want  it,  or  else  to  amend  it,  so  as  to  require  a 
majority,  by  the  terms  of  the  Constitution,  I 
am  content  to  go  so  far  as  to  leave  the  subject  to 
the  legislature ;  but  I  am.  not  content  to  go  so  far 
as  to  say,  as  a  fundamental  law  of  this  Common- 
wealth, unchangeable,  except  in  the  mode  of 
changing  the  fundamental  law,  that  the  towns  of 
this  Commonwealth  may  elect  representatives  by 
minoiities.  That  is  precisely  the  same  thing ;  for 
to  say  that  they  may  elect  by  the  plurality  sys- 
tem, is  to  say  tiiat  a  minority  may  elect.  I  go 
upon  principle,  in  regard  to  this  matter.  I  want 
the  towns  to  reflect,  whether  we  can  take  this  step, 
and  hereafter  preserve  our  principles,  in  regard  to 
town  repi'Csentalion,  If  there  is  any  principle  in 
town  representation,  it  is  this  i  that  towns  axe 
distinct  communities  in  the  Commonwealth, 
which  communities  are  entifled  to  representation 
— not  merely,  that  individuals  as  parts  of  the 
whole  population,  are  entitled  to  representation — 
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but  that  town  communities  are  entitled        b 
represented,  through  the  individuals  who  oompo 


these  respect! 


That  ji 


principle  upon  wMch  I  can  act,  in  ad 
toWQ   representation ;    and    there  I   can         d 
Now,  if  you  ^ve  to  these  communities    h      gh 
to  ba  represented  in  one  branch  of  the  si 

court,  is  it  safe  to  aay,  that  these  comm 
may  be  represented  here  by  a  minority  f    I 
great  doubts  upon  this  matter,  because,  tb  n 
comes  to  this  pmiit :  you  may  put  your  H 
Bepresentatives  in  the  hands,  in  the  first  p 
of  a  minority  of  the  wliole  people,  by  t     ni 
of  a  representatjoii  of   communities,  insts  d 
that  based  upon  the  aggregate  populati  d 

then,  you  go  one  step  farther,  and  put  these  m 
mnni^es  into  the  hands  of  a  nunority  of  the 
communities,  so  that  it  is  a  nunority  of  a  minority 
that  will  elect  your  representatives,  for  a  term  of 
years,  until  the  Constitution  is  changed,  and  con- 
trol tiiis  branch  of  the  legislature.  It  is  true — 
and  therefore  our  tflwn  representation  principle 
is  sound — that  the  House  of  EepresentatiTes,  so 
apportioned,  does  not  control  the  government, 
and  if  you  preserve  the  other  departments  of  the 
goyemment  in  the  hands  of  a  majority,  that 
may  so  far  balance  it,  and  the  government  will  bo 
only  of  a  m^ority.  But,  I  think  that  we  should 
preserve,  at  least,  the  great  principle  in  ■u  1  to 
the  election  of  representatives,  that  they  h  uld 
be  chosen  by  a  majority,  and  nothing  le?  Tl 
renders  this  portion  of  the  Eeport  of  t  C  m 
mittee  espedally  important,  as  a  matter   f  pn 

Now,  as  it  regards  the  question  of  expe  h  n  y 
in  town  representation,  if  I  am  right  in  1     pn 
ciple  of  government,  that  we  must  have  a  u  ] 
ity  in  government  to  be  republican,  the  praet  ea 
bility  of  electing  by  majorities  is  very  diff       t  in 
town  elections  from  what  it  is  in  elections  t  lar 
In  the  first  place,  the  towns  may  conti        to  try 
to  elect  representatives,  and  they  may  b     11     ed 
to  try  as  they  did  under  the  old  law     At    11 
events,  they  continue  to  have  trials  for  th      lee 
tion  of  I'Opresentatives.    But,  Sir,  a  to   n  has 
right  to  he  represented,  or  not  represe      1,       t 
pleases.    Tliat  is  an  ancient  to       ngh         d  I 
hold  that  if  tlie  people  cannot    gc     as  p 

sentation  by  a  minority,  it  is  m    h 

determining  not   be  represe  ted 
placed  upon  the  record  not  to        d     B  ei 

you  propose  that  a  town,  by  p 

pluraKty,  in  effect,  shall  be         es       d  h 

it  will  or  not.    I  very  much       es 
not  introduoii^  a  principle  m         estr   ti 
town  rights  than  if  we  limit       h  ir 
tion,  because  you  allow  a  nn       ty  m]>e 
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I,  when  a  majority  of  the 
p  that  town  are  opposed  to  being  repre- 

d  by  the  iierson  who  is  chosen.    A  few  vo- 
ters     U  go  into  the  town  meeting,  who  get  there 
fi       and  vote  to  send,  or  begin  to  ballot,  when 
rtha  of  the  ^  oters  ivill  not  be  represented 
g  neral  vote,  oi  ni  the  choice.   So  a  minority 
m      di   olve  the  meetmg     You  may,  neverthe- 
ss       II  a  mcetuig    by  the  selectmen,  at  the 
rope    period  in  November,  and  then  have  an 
tl        by  a  mmoiity  vote;  and  if  you  have 
five  porlics  lu  the  iield,  a  plurality,  oon- 
is  fa  mmoiity  of  one-fourth,  may  elect  a 

ese  tative  and  send  him  to  the  general  court, 
ams    the  majority  who  TOte,  and  against  the 

00  po     e  vrill  of  the  town,  not  to  be  represented. 

1  do  not  wish  to  place  the  towns  in  that  attitude. 
If  I  were  going  to  vote  in  this  matter  merely  aa 
a  politician,  so  as  to  cull  a  plurality  party  out  of 
all  tiie  three  parties  in  the  Conmionweallh,  I 
would  go  for  this ;  and  it  is  a  strong  temptation 
to  do  so,  because  I  confess  I  want  to  get  rid  of 
that  third  party,  I  believe  that  they  will  do 
much  better  for  themselves  and  for  their  country, 
by  being  fused  into  tiie  other  two  parlies,  accord- 
ing to  their  individualities,  than  by  undertaking 
any  longer  to  keep  house  themselves  as  a  party ; 
and  I  will  say,  that  tiioae  who  carry  this  plurality 
docti  out,  in  the  choice  of  all  ofhoera,  must  not 
bl  m  us  who  opposed  it,  if  we  hold  the  kiufe 
whi  h  they  have  whetted,  to  their  throats  But 
I       ud  here,  upon  the  general  prmcii  le,  thit  I 

d  r  these  communities  ol  fovniB  as  the  ele- 

of  House  Representation,  and  being  the 

ts  of  that  representation,  I  umnot  conaast- 

ote  for  Bending  their  representatives  here 

by     nunority.    I  hope,  therefore,  as  it  was  only 

ny  p  rpose  to  set  myself  right  on  this  question, 

th  t  th  8  amendment,  as  regards  the  fliird  resolve, 

11  b   adopted,  so  that  it  will  read,  "  that  in  the 

lecti   1  of  representatives  to  the  general  court,. a 

m  J  nty  of  all  the  votes  given  in  shall  be  neces- 

ary  i  r  an  election,"  and  if  that  does  not  prevail, 

th  n     t  least,  let  the  amendment  which  has  been 

guested,  be  adopted.    You  oi^ht  to  have  en. 

1    tl   1  by  plui'ality  at  the  first  trial,  at  all  events, 

th  ay  that  Uiose  who  arc  to  elect 

ur     prese        ves  shall  bo  men  who  can  afford 

d        th    p  lis,  and  not  those  who  have  to 

alk  ai  d  well  lose  a  day's  work ;  for  that 

all        diff       ot,  a  diffeience  between  men  of 

pert  villages  ajid  a  sparse  population 

arm  ra       d  laboreio,  sc\tteied  m  the  rural 

ecti  Aim    t  every  roan  can  and  w  ill  go  to 

h  fit  t  daj   when  a  tnal  is  to  be 

m  ab-ningmaneannot  afford  to  lose 

h:       ll'u:  ea     day,  for  four  or  fi^e  times,  unless 
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it  should  liappen  to  be  on  some  great  and  exciting 
oooaaioii.  If  you  ■\nil  liaTO  a  pluvality,  therefore, 
in.  town  representation,  let  it  apply  to  the  first, 
and  not  to  the  second  trial.  My  judgment  is  that 
you  liad  better  not  put  tMs  provision  in  at  all, 
but  keep  the  majority  as  it  now  stands,  and  leave 
it  to  the  legislature  to  decide  whether  the  towns 
want  the  plurality  rule,  and  if  they  really  do,  let 
them  have  it. 

Mr.  POSTER,  of  Charlcmont.  I  am  in  fa- 
Tor  of  the  amendment  of  the  gentleman  from 
Plymouth.  My  oouatituenta  have  been  uurepre- 
Bented  for  the  last  two  years  because  they  could 
not  l^'ec  upon  the  man  In  be  sent,  and  when  1 
was  at  home  the  other  day  I  told  them  that  I 
should  still  sustain  the  majority  principle  on  the 
subject,  and  they  consented  Etill  to  be  without 
r^resentalion  i  for  they  conadered  the  majority 
principle  a  safe  one.  I  told  them  that  there  was 
a  special  reason  why  I  should  support  this  prin- 
djie,  and  that  is ;  that  we  are  likely  to  have  a 
large  House  of  Representatives  and  I  would  be 
TCry  witling  to  have  the  House  thinned  out  a 
Kttie  by  these  very  failures  to  elect,  and  that  that 
was  one  of  the  etroug  motives  why  I  am  so  much 
in  &,Tor  of  the  majority  system. 

Me.  stetson,  of  Braintree.  I  do  not  intend 
to  detain  the  Convention.  When  I  hear  my 
friend  oppose  what  I  consider  a  democratic  prin- 
dple,  and  a  democratic  rule,  I  am  induced  to  ad- 
dr^s  the  Convention.  I  believe.  Sir,  that  the 
xu^ority  principle,  as  it  now  exists  in  the  Slate, 
is,  in  fact,  a  rule  by  which  the  very  smallest  mi- 
nority rulea  the  majority.  That  is  the  fact ;  and 
I  think  that  some  provision  shonhi  be  made  in 
the  Constitution  by  which  this  may  be  overcome, 
or  set  aside,  in  some  way  or  other ;  and  I  know  of 
no  way  unless  we  adopt  what  is  called  the  plu- 
rality system.  1  believe  that  the  system  of  plu- 
rality is  the  most  just  and  equal  to  the  majority 
of  all  parties,  and  that  the  rule  itself,  nine  times 
out  often,  results  in  giving  a  fair  majority  of  the 
people  in  favor  ot  such  candidates  as  are  brought 
forward  for  eleetion.  And  is  it  not  a  fact  that 
under  the  majority  rule,  you  find  the  little  party 
will  govern  in  almost  all  cases  ?  Where  there 
are  two  parties,  the  "Whig  and  the  Democratic, — 
or  the  Free  Democratic  and  the  Democratic, — 
where  the  two  parties  are  nearly  balanced,  and  we 
say  that  the  majority  shall  rule,  one  or  the  other 
of  these  parties  are  boimd  to  coalesce  if  they  wish 
to  choose.  And  what  is  the  result !  By  a  coali- 
tion one  party  will  succeed ;  but  if  each  party 
stands  upon  his  own  right,  independentiy  of  the 
others,  no  person  can  be  chosen.  Now  that  is  tho 
role.  I  hope  the  Convention  will  adopt  the  Re- 
port of  the  Committee.    I  am  willing  to  go  lar- 
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id  think  the  plurality  rule  shotild  go  as 
can  be  made  to  go  ;  that  we  should  elect 
all  officers  under  the  State  government  by  a  plu- 
rality vote.  That  is  the  true  doctrine,  and  I  can 
well  conceive  why  my  friend  for  Wilbraham, 
(Ml'.  Hallett,)  is  so  loath  to  concede  that  even  a 
majority  should  rule ;  because  I  do  not  know  but 
he  is  one  of  the  fiithers  of  the  tWO-thirds  rule, 
contending  that  two-thirds  of  a  party  shoald  be 
brought  to  bear  upon  a  single  object,  or  eke  no 
one  can  be  chosen. 

Now  the  two-thirds  rule  is  one  of  the  most 
destructive  inventions  that  ever  existed ;  and  I 
would  appeal  to  gentlemen,  whether  that  rule 
does  not  throw  out  all  the  men  who  are  the  most 
deserving  of  office  ?  I  say,  that  by  this  icon  rule, 
the  most  valuable  men  ai'e  thrown  aside.  I  can 
conceive  no  other  reason  why  my  friend  is  so 
loath  to  adopt  the  Keport  of  the  Committee,  except 
that  he  wants  that  iron  rule  to  continue.  Now, 
I  am  sorry  to  say,  we  had  some  long  speeches 
made,  on  a  former  occasion,  upon  the  subject ; 
that  those  who  have  always  supported  the  demo- 
cratic principles,  have  come  out  and  said,  here 
upon  this  floor — and  I  believe  my  friend  on  the 
right  is  among  the  number — that  the  plurality 
principle  tends  to  destroy  the  very  foundation  of 
the  government. 

Sir,  I  am  sometime?  called  radical ;  but  if  this 
plurality  rule  is  a  radical  racaaure,  then  I  am  a 
radical.  I  do  not  believe  but  that  the  principle 
itself  produces  the  effect  which  we  all  desire ;  that 
it  develops  the  true  principles  of  the  majority. 
I  will  venture  to  say.  Sir,  tliat  two-thirds  of  all 
the  legal  voters  in  the  State  of  Massachusetts  are 
he  working  classes.  One  of  the  prin- 
ciples of  democracy,  I  believe,  is  to  relieve  the 
masses  from  the  oppressions  of  wealtii ;  and  I 
contend  that  the  majority  rule,  as  it  operates  un- 
der present  circumstances,  is  one  of  an  oppressive 
character.  The  men  upon  whom  the  burdens  of 
taxation  fall  most  heavily,  are  tho  working  men 
—men  who  are  often  compelled  to  meet,  from 
time  to  time,  and  from  day  to  day,  at  the  polls  to 
vote,  orrehnq^uish  their  right  of  bdng  represented. 
And  I  would  appeal  to  every  member  of  the  Con- 
vention if  he  does  not  know,  in  every  eleetion, 
after  the  first  or  second  day,  who  are  the  parties 
who  do  not  appear  at  the  polls  f  Is  it  not  the 
laboring  classes,  the  rank  and  file  of  the  party  f 
The  consequence  is,  tliat  we  cannot  get  even 
a  fair  plurality  of  the  voters  of  the  towns  when 
an  election  takes  place.  Persons  are  thus  voted 
into  office  by  a  very  small  number  of  voters. 
I  have  myself  been  voted  into  the  House  of 
Repi-esentatives,  on  a  majority  vote,  by  a  leas 
number  than  would  have  c( 


ve  constituted,  a  plurality 
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vote  oil  the  first  day  of  election.  And  why  ig  it 
tbat  we  suffer  this  thing  to  remain  on  the  statute 
book,  year  afJBi'  year,  witliout  bringing  the  mat- 
ter forward,  and  putting  it  to  the  people  what 
they  desire ;  that  is  what  tlie  laboring  classes 
waiit,  that  we  should  adopt  this  plurality  ques- 
tion.. Sir,  daring  the  Mttings  of  this  CoiiTentioa, 
I  have  not  aeeu  a  Democrat  among  my  eoasiitii- 
eiicy,  or  among  any  other,  who  does  not  believe 
tliat  the  people  desire,  and  want  this  principle  of 
plurality  adopted.  They  desire  it  for  tlie  best  of 
all  reasons  in  the  world — tliat  they  may  relievo 
themselves  from  the  oppi'essive  burden  which  this 
majority  rule  inflicts  upon  them. 

I  contend,  Sir,  that  this  principle  is  one  of 
Domocratio  hirth  ;  that  it  has  received  the  support 
of  Democrats  in  all  the  States  of  the  Union, 
that  it  has  been  advocated  in  an  address  t( 
people  of  the  Commouwealth.  But  enough  has 
been  said  upon  that  point.  The  people  know 
they  understand  it  i  and  they  expect  to  have  the 
q^ueation  put  to  them  upon  this  plurality  mode  of 
election.  They  ask  for  it ;  and,  I  beEeve,  that  in 
the  present  state  of  pardes,  as  that  principle  has 
operated,  it  has  developed  itself  in  the  beet  possi- 
ble manner.  It  entirely  does  away  with  that  op- 
pressive burden  which  is  thrown  upon  the  work- 
ing classes.  It  is  right  and  just  that  we  should 
adopt  it ;  and  therefore  I  am  in  favocof  the  Reixirt 
of  tiio  Committee  being  sustained,  as  far  as  it 
goes.  I  admit  that  it  does  not  go  far  enough  for 
rae ;  but  I  shall  sustain  the  Report  of  the  Cora- 

On  motion  by  Mr.  CRESSY,  of  Hamilton,  tbe 
Committee  rose,  and,  the  President  having  re- 
sumed the  chair  of 


that  it  win  read,  if  so  amended  ;  "  And  ni 
subject  shall  be  hurt,  molested,  or  restrained  ii 


his  person,  liberty,  o 


B,  for  worshipping  God 


for  his  profcB- 
rning  religion." 

B.  ¥.  HALiBrr. 
Anson  BuBLtKBAME. 

CUAKLES    SUMNEU. 


Geo.  I 


f  Wit 


The  chairman  of  the  Committee  of  the  "Whole  re- 
ported progress,  and  asked  leave  to  sit  again. 
Leave  was  granted. 

Meporta  from  a  Committee, 

Mr.  HALLETT,  for  Wilbrahara,  pesented  the 

following  Reports  from  the  Committee  on  the  Bill 

of  Rights,  which  were  referred  to  the  Committee 

of  the  Whole,  and  ordered  to  be  printed. 

Commonwealth  of  Massacuusetts. 

In  Convmiion,  July  13,  1853. 
The  andersigncd,  a  minority  of  the  Committee 
on  so  much  of  the  Constitution  as  is  contained 
in  the  Preamble  and  Bill  of  Riglits,  report  that 
the  second  Article  of  the  BiU  of  E,ights  ought  to 
be  so  altered  as  to  change  the  words  "  for  his 
religious  ptofeasion  or  sentlraentt,"  to  the  words 


Commonwealth  of  Massackusbtts. 

In  Convention,  July  18,  1853. 
The  undersigned,  a  minority  of  the  same  Com- 
mittee, also  report. 

To  strike  out  from  the  asth  Article  of  the  Bill 
of  Rights  the  words  "  but  by  the  authority  of  the 
legislature." 

So  it  will  read,  if  amended  ;  "  No  person  can, 
in  any  case,  be  subjected  to  la/w-martial,  or  to  any 
penalties  or  pains  by  virtue  of  that  law,  except 
those  employed  in  the  army  or  navy,  and  except 
the  militia  in  actual  service." 

E.  E.  Hallett. 
L.  Marct. 

H.    "WlLLIlliS. 

Commonwealth  of  Massaokdsbtts. 

In  Conveiaion,  July  18,  1363. 
The  undersigned,  a  minority  of  the  same  Com- 
ittee,  also  report. 

That  there  should  be  added  to  the  16th  Article 
of  the  Bill  of  Rights  the  following  clause  ; — 

In  all  trials  for  criminal  oftfences,  the  jury,  after 
having  received  the  instrucUon  of  the  corat,  shall 
have  the  right,  in  their  verdict  of  guilty  or  not 
guilty,  to  determine  the  law  and  the  &cts  of  the 

B.  F.  Halleii. 
Anson  Eub.li-,-oajib. 

Charles  Sumner. 
L.  Maucy, 

ChAFvLES   Ali.ek. 
H.    WlLLLAMS. 

On  motion  by  Mr.  HALE,  of  Bridgewater,  the 
Convention  adjourned,  until  three  o'clock,  P.  M, 

AETEIiNOON   SESSION. 
The  Convention  re^aembled  at  three  o'clock. 

Mr.  FROTHINGHAM,  of  CharteSo'Kii,-&crf  , 
the  Committee  on  the  subject'  if  BanEin^,  liMrM  ^ 


CLOSE    OF    DEBATE,  &c. 
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ted  tlie  following  Heport,  which  was  referred  to 
the  Committee  of  the  "Whole,  and  ordered  to  be 
printed. 

CoMMONWEiLTH   Of   HiSSACaltiSnTS. 

In  Conireniioii,  July  18,  1853. 
The  Committee  on  the  subject  of  Banking, 
to  whom  was  referred  an  order,  to  consider  the 
expediency  of  providing  that  the  l^islature  shall 
have  no  power  to  aathoriae,  or  pass  any  lawsano- 
tioning  the  Buepension  of  specie  payments  by  any 
corporatioiis  issuing  bank  notes,  have  considered 
the  same,  and  report,  that  it  is  inespedieat  to 
take  any  action  on  this  subject. 

Bicii*E.D  rROTHiNOHAM,  Jh.,  Chairman. 

Final  A^amment. 

Mr.  EAELE,  of  Worcester,  from  the  Commit- 
tee on  the  subject  of  the  Final  Adjournment  of 
the  Convention,  reported,  that  in  the  opinion  of 
the  Committee,  the  Convention  m  h    p 

business,  and  adjoiim  on  Satui-di 
third  instant. 

Tlie  Eeport  was  laid  upon  the  t. 

The  Pay  Soil. 
Mr.  WILSON,  of  Naticlt,  submi     d 
lowing  order,  which  lies  over  fo  d     ti  n 


Ordered,  That  the  Committee  o  PR 

be  instructed  to  make  up  the  same,  including  the 
day  of  adjournment,  and  that  no  member  receive 
pay  except  Ibi  the  days  of  actual  attendance. 

Limitation  of  Debate. 

Mr.  ADAMS,  of  Lowell.  I  move  now,  Mr. 
President,  that  debate  in  Committee  of  the  Whole, 
upon  the  subject  of  Elections  by  Plurality,  cease 
in  one  hour  after  the  Committee  shall  again  re- 
sume the  consideration  of  the  same. 

Mr.  BRADBURY,  of  Newton.  It  will  be 
remembered,  by  the  Convention,  that  this  subject 
has  been  under  consideration  heretofore,  in 
Committee  of  the  Wliole,  and  that  we  found 
selves,  at  the  close  of  that  discussion,  with  i 
eight  or  niue  entirely  new  and  distinct  questions 
fo  settle,  after  the  hour  had  arrived  at  which  de- 
bate had  been  ordered  to  be  closed,  by  an  impei 
alive  vote  of  the  Convention.  There  is  litUo  tiro 
now  allowed,  very  little,  and  there  arc  a  number 
of  questions  before  the  Committee  of  the  Whole, 
and  they  may  be  varied,  by  new  motions  con- 
stantly offered  ;  and  I  submit,  whether  it  is  proper 
or  fair,  to  the  members  of  the  Convention,  to  put 
it  in  the  power  of  a  member  of  the  Committee  of 
the  Whole,  to  bring  a  member  to  a  vote  upon  a 


without  any  o] 


this  Convention,  in  this  re- 
spect, have  been  very  unlike  the  usual  deliber- 
ative proceedings  in  this  capitol,  and  I  have  heard 
members  of  difEerent  views  unite  in  condemning 
them.  Under  a  procedure  similar  !o  that  now 
recommended  by  the  gentleman  from  lAiwell, 
(Mr.  Adams,)  the  basis  of  the  House,  wliioh  had 
been  for  many  days  under  discus^on,  and  had 
been  deliberately  modified,  was  at  once,  with- 
out debate,  essentially  transformed,  on  a  motion 
which,  lor  want  of  time,  could  be  neither  dis- 
cussed nor  examined. 

And  1  am  luUy  of  ojanion  that,  exclusive  of 
those  who  had  had  the  privilege  of  previous  exami- 
nation, there  was  not  one  man  in  ten  that  knew 
the  effect  of  the  proposition  to  whioh  I  refer,  of 
the  gentleman  from  Lowell,  (Mr.  Abbott,)  whioh 
constitutes  the  vital  part  of  the  adopted  basis  of 
1    H  f  P  pre     itatives. 

w  11  m       because  I  have  spoken  tliree 

IT  times    p       his  subject,  but  I  have  been 
te  up      propositions  eutirely  new 
m     ai        pD     which,  not  one  word  of  ex- 
w  ed,  pro    or   con.     On    the 

us         SI  r  having  consumed  a  great 

U  mm  discussion  of   the  general 

q  p  ura        we  were  brought  to  vote 

ie  h   or  nine  distinct  issues  ;  and 

w  m         h   her  it  is  r^ht  to  place  our- 

selves in  a  position  where  we  cannot  fairly  and 
fully  understand  the  questions  which  may  be 
presented  f  I  submit,  as  the  Convention  has  full 
control  over  the  Committee  of  the  Whole, 
whether  it  would  not  be  better  for  the  Conven- 
tion to  instruct  the  Committee  of  the  Whole  to 
report  at  a  certain  time,  so  that  the  right  to  sub- 
mit new  propositions,  and  the  right  fo  debate, 
may  be  coextensive  f 

Mr.  WOOD,  of  Fitohbui^.  This  Convention 
has  already  been  iu  session  a  month  longer  than 
it  was  expected  to  be,  and  this  subject  now  under 
discussion,  has  heretofore  had  one  full  discus- 
sion, and  at  the  time  it  was  recommitted,  it  was 
said,  as  an  objection  to  its  recommitment,  (hat  we 
should  have  to  go  over  the  whole  matter,  de  novo, 
its  origin,  its  history,  and  all,  at  as  great  length  as 
at  first.  But  we  were  assured  by  many  members 
of  the  Convention  that  it  should  not  be  so,  for  as 
most  of  us  understood  all  the  bearings  and  all 
the  suggestions  in  relation  to  the  matter,  though 
we  should  not  precisely  approve  of  the  Report  of 
the  Committee,  we  could  proceed  to  -vote  without 
much  discussion ;  indeed,  wifliout  there  being  any 
necessity  for  much  discussion.  I  was  surprised, 
under  these  ciroumatanciis,  to  see,  tjiia  forentuin, 
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with  what  acdor  certain  gentlemesi  made  aj     tt    k 
■upon  the  Eoport  of  the  Coomiittee,  and  ee 

them  proceed  to  argue  it  as  a  new  questi      b  f 
us.    If  this  course  is  to  be  pursued,  I  Ay 

Bsk,  when  ai-e  we  to  get  through  f  The  q  esti  a 
has  been  asked  by  our  constituents  ma  y  times 
and  as  often  we  have  been  compelled  t  y 
do  not  know,  and  cannot  tell ;  that  ma  t 
debates  axe  spun  out  to  an  unreasonable  length, 
and  that  things  wliich  were  fairly  understood  by 
all  of  us,  haTe  been  talked  about  over  and  orer 
again,  unliS  we  were  disgusted  by  them.  Now, 
the  question  ie,  whether  we  shall  go  on  talking 
over  these  matters,  or  whether  we  wiU  eome  to  a 
decision  upon  them,  and  thus  be  able  to  meet 
our  constituents  with  honest  faces  f 

It  seems  lo  me  that  it  ia  about  time,  that  now, 
the  kttcr  part  of  July,  we  should  seriously  think 
about  adjournment,  and  that  we  should  expedite 
bnwness  by  working  seriously,  and  talking  less. 
Here  is  a  fit  subject  for  us  to  begin  upon  ;  and 
will  we  keep  talking  about  the  matter?  The 
gentleman  from  Newton,  (Mr.  Bradbury,)  thinlts 
that  we  are  unable  to  understand  the  matter,  as 
though  we  were  fools.  It  is  not  so.  I  am  some- 
what smrprised  to  see  how  well  the  members  of 
this  Convention  understand  subjects  brought  be- 
fore them — most  of  tliem  much  better  than  1  do. 
Without  saying  anything  more — because  I  wish 
to  exemplify  my  theory  by  practice— I  hope  the 
motion  wiil  prevail, 

Mr,  BliADBUEY,  of  Nowton.  I  move  to 
amend  the  motion  of  the  gentleman  from  Lowell, 
(Mr,  Adams,)  by  striking  out  the  word  "  one," 
and  inserting  in  lien  thereof,  the  word  "  three," 
so  as  to  provide  that  the  question  shall  be  taken 
in  thre^  hours  after  the  Committee  of  the  Whole 
shall  resume  the  consideration  of  the  subject. 
The  question  was  taken  on  the  latter  amend- 

Mr,  BRADBURY.    In 
"  one,"  and  substitute  "  tw 

The  question  was  taken 
and  the  amendment  was  no 

The  question  recurring  o 
of  Mr.  Adams^ 

Mr.  BUTLER,  of  Lowel 
the  word  "  one,"  and  substitute  "  three- quarte. 
of  an  hour." 

Mr.  ADAMS  accepted  the  amendment. 

The  question  was  then  taken,  on  the  matic 
offered  by  Mr.  Adams,  as  modiflcd,  and  it  w 
decided  in  the  affirmative— ayes,  107  ;  noes,  7 

So  the  motion  was  agreed  to. 

Elections  Jhj  Plurcfiitij. 
Mr.   UNDERWOOD,  of  Milfbrd.     I   move 


th  t  th   Convention  resolve  itself  ii.i,u 
f  a    Whole,  upon  the  unfinished  business  of 
th   m  ming,  to  wit ;  the  subject  of  Elections  by 
Plural  ty. 
Th   motion  was  agreed  to. 
Th   Convention  accordingly  resolved  itself  into 


Mr.  Hillard,  of  Boston,  in  the  chair. 

The  CHAIRMAN  stated  tlie  question  to  be 
firet,  upon  the  amendment  submitted  by  tlie  gen- 
tleman from  Pijmouth,  (Mr.  Da^is,)  and  then 
upon  the  motion  of  the  gentleman  from  Boston, 
(Mr.  Schouler,)  heretofore  inserted. 

Mr.  LADD,  of  Cambridge,  I  confess  that  I 
do  not  fully  understand  the  object  sought  to  be 
accomplished  by  the  third  resolve,  to  which  the 
amendment  of  tlie  gentleman  from  Plymouth, 
(Mr.  Davis,)  applies,  nor  have  the  Committee 
which  reported  them,  thrown  much  light  upon  the 
subject  I  find  tiiat  it  is  reported  here,  that, 
upon  the  first  tiial  for  the  election  of  representa- 
tives, the  majority  principle  shaU  obtain.  But  if 
no  one  shall  obtmn  a  majority  then  that  the  candi- 
date having  the  highest  num  es  p  n  a 
second,  or  any  subsequen  bal  h  bo  de- 
clared elected.  I  can  very  w  d  is  d  w  at 
the  majority  rule  ilaelf  ia,  ai  d  he 
arguments  which  are  brou  to  us  n  id 
show  why  it  should  be  apph  din  eU 
understand  what  the  plurah  y  j  ra  is,  d  an 
appreciate  the  force  of  the  arguments  which  are 
advanced  in  support  of  that  rule.  But  when  it 
is  pmposed,  tliat  a  majority  of  all  the  votes  cast, 
shall  be  required  upon  the  first  balloting,  to  elect 
a  member  of  the  legislature,  and  a  plurality  only 
of  votes  oast  upon  a  second,  or  any  subsequent 
ballot,  it  seems  to  me  that,  in  the  first  place,  an 
unnecessary  amount  of  machinery  is  introduced, 
to  accomplish  precisely  the  same  purpose.  If 
there  is  an  election  upon  the  first  balloting,  flie 
majority  rule  prevails.  If  there  is  a  plurality 
only  of  votes,  why  precisely  the  same  thing  is 
accomplished  as  is  propcsed  to  be  accomplished 
by  a  plurality  upon  the  second  balloting.  It  ap- 
pears to  me  tha,t,  as  the  first  (rial  is  ordinarily 
held,  and  will  be  held,  when  a  choice  of  ofiicers 
for  the  Commonwealth  is  to  be  made,  that  there 
will,  in  ninety-nine  cases  out  of  one  hundred,  be 
a  much  fuller  expression  of  public  opinion,  than 
there  will  be  upon  the  second  trial ;  and  I  should 
like  to  be  informed  of  the  object  to  be  accom- 
plished by  this  resolve,  that  there  shall  be  an 
election  by  a  plurality  vole  upon  a  second  tiial. 
I  can  see  no  purpose  to  be  accomplished.  I  sup- 
pose, in  point  of  fact,  that  in  the  large  towns  of 
the  Commonwealth,  if  there  should  bf 


there  should  be  no  clioice 
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upon  tlie  first  balloting,  there  would  be  none  at 
all,  except  by  an  adjournment  to  the  next  day, 
or  to  some  subseqaent  day.  "Undoubtedly  in  tlie 
small  towns,  where  it  is  customary  t«  ballot  more 
than  once  upon  the  same  day,  a  result  might  be 
obtained.  But  I  do  not  seo  how  anylliing  is  to 
be  aecompliahed,  by  any  leasoning  which  boa 
beeu  presented  to  this  Convention,  and  it  can  only 
give  fijrce  to  other  considerations  which  are  not 
worthy  of  being  presented  as  ai^uments  before 
this  Conyeiltion.  I  can  see  how  it  gives  an  op- 
]x>rtunity  of  auoeess  to  the  minority  of  the  eleo- 
tois  on  the  second  trial,  and,  by  an  arrangement, 
or  some  other  mode,  to  defeat  the  wiO  of  Hie  ma- 
jority ;  but  for  all  practical  purposes,  it  seems  to 
me,  that  the  second  provision  is  useless,  and  I 
think  we  ought  to  adhere  to  the  majority  princi- 
ple in  the  election  of  representatives,  or  to  the 
plurality  system ;  and,  at  the  proper  period,  1 
shall  offer  the  foUowii 


Itaioiwd,  That  in  all  elections  of  representa- 
tives to  the  general  court,  the  person  having  the 
liighest  number  of  votes  shall  be  elected. 

Mr.  MOEEY,  of  Boston.  The  question  now 
under  consideration,  is  one  of  the  most  important 
that  hae  been  brought  before  the  Convention.  It 
is  one  in  which  the  people  feel  a  deep  interest, 
probably  a  deeper  interest  than  in  any  other  that 
has  been  discussed  here.  This  matter  came  be- 
fore the  Committea  of  the  Whole  some  weeks 
ago,  and  was  then  discussed  at  much  length,  but 
it  was  found  that  there  was  nearly  an  equal 
division  of  sentiment  upon  the  subject,  and  it 
was  deemed  of  so  much  importance,  that  it  was 
referred  to  a  new  Special  Committee.  That  Com- 
mittee had  the  matter  under  consideration  some 
four  or  Ave  weeks  before  they  made  their  Report 
During  this  whole  interval,  the  poliej  of  adopt- 
ing the  plurality  principle  must  have  bi=en  dis 
cussed  in  private  circles,  and  I  am  sure  many 
members  have  bestowed  upon  it  much  attention 
It  certainly  has  beeu  expected  that  when  this 
Report  should  be  called  up,  there  would  be  a  full 
discussion  upon  it,  and  that  we  should  obtain  the 
views  of  many  gentlemen,  eiJarged  and  matured 
by  conversations,  not  only  with  their  associates 
hei'e,  bat  with  other  persons,  in  various  parts  of 
the  Commonwealth.  But  when  this  Report  came 
in.  order,  and  members  lose  to  express  their 
opinions,  they  Ibond  themselves  embarrassed, 
and  liable  to  be  cut  off  in  tlie  midst  of  their 
speeches,  by  a  miserable  half-hour  rule,  and  now 
they  ere  put  under  the  restriction  of  an  order  just 
adopted,  declaring  that  all  discussion  upon  this 
great  subject  shall  cease  in  the  Committee  of  the 
Whole,  in  three-quarters  of  an  hour.    It  may  be 


said  that  the  question  will  come  up  again  in  the 
Convention ;  but  when  it  does,  a  similar  summary 
process  may  be  adopted,  aiid  an  end  be  put  to 
all  discussion.  I  do  not  complin  of  this  on  my 
own  account.  I  have  no  desire  to  express  my 
views  in  relation  to  the  pluralitj  principle,  for  I 
happen  to  belong  to  that  ela^s  of  old  fogies  who 
have  preferred  that  a  majority  should  be  required 
in  our  elections.  I  have  at  all  times,  heretofore, 
been  opposed  to  the  plurality  rule.  TTuder  present 
circumstances,  however,  I  feel  constrained  to  vote 
in  favor  of  framing  an  amendment,  establishing 
this  rule,  and  of  sending  it  out  to  the  people  for 
their  considerarion  and  action ;  and  my  reasons 
mainly  founded  on  the  history  of  this  Con- 
vention, to  which  I  win  now  call  the  attention  of 
the  Committee.  In  the  legislature  of  1851,  the 
senator  from  PranXlin,  (Mr.  Griswold,)  now  the 
delegate  for  Erving,  brought  forward  a  propo- 
sition to  alter  the  Constitutiou  in  relation  to  the 
system  of  represeiitation  in  the  House.  He  in- 
troduced two  or  three  resolves,  drawn  up  in 
proper  form,  for  the  purpose  of  accomplishing 
this  object.  These  resolves  passed  the  Senate, 
but  failed  to  obtain  the  requisite  number  of  votes 
in  the  House.  Afterwai'ds,  an  attempt  was  made 
to  disttiot  the  cities  and  large  towns,  and  a  bill, 
designed  to  effect  that  object,  was  carried  through 
the  Senate  and  was  sent  to  the  House,  where  it 
was  referred  to  the  Judiciary  Committee,  of 
which  the  gentleman  who  is  at  the  present  time 
attorney-general  of  flie  United  States,  was  cliair- 
man.  It  was  understood  that  he  was  of  opinion 
that  the  le^slature  had  no  constitutional  power 
to  enact  such  a  law,  and  the  hill  was  not,  I  be- 
lieve, ever  reported  to  the  House,  but  <Ued  in  the 
hands  of  the  Committee. 

The  next  movement  of  the  indefatigable  and 
peisevering  senator  from  Franklin,  was  to  offer 
an  order  for  calling  a  convention  to  revise  the 
Constitution,  and  a  hill  was,  in  due  time,  reported 
bj  a  committee  of  which  1  as  b  '  Tuai  \ 
viding  that  the  question  i  h  th  1      C  n    n 

tion  should  be  held,  should  bt      hm  ft  1  t    th 

The    committee,   howe         mad  f   m  1 

written  report,  and  of  conr      hi       t      t  f    th 
their  reasons  for  this  mea  b  t      th   m 

ment  grew  out  of  a  fiiiluiG  to  alter  the  Constitu- 
tion, touching  the  basis  of  representation  in  the 
House,  it  was  understood  that  the  great  object  of 
the  Convention  was  to  effect  an  important  change 
of  that  basis.  It  went  before  the  people  with  tliis 
aspect,  and  the  result  was,  that  the  raeasiu'e  failed 
by  about  five  thousand  majority  against  it,  many 
of  the  small  towns  even  voting  agamaf  it.  At . 
the  next  session  of  the  l^^J^uieij;^TF(9j«a[(> 


ELECTIONS   BY   PLURALITY. 


Monday,] 


MonEY  —  Gbiswold. 


[July  ISth. 


was  revived.  The  senator  from.  FriuikHii,  detcr- 
miBGd,  if  possible,  to  accomplish  hia  favorite 
scheme,  o§wn  brought  forward  a  proposition  for 
calling  a  Convention.  Ou  his  motioii,  a  lai^e 
committee  of  both  branches  was  appointed,  of 
■which  he  was  placed  at  the  head. 

The  sagaoioua  ohaixraan  was  satisfied,  from 
the  tesTilt  of  the  former  trial,  that  in  order  to  in- 
sure succeffl  the  nest  time,  a  formal  and  direct 
appeal  must  be  maile  to  the  people,  by  presenting 
to  them  some  more  powerful  reasons  for  calling  a 
ConTention  than  Eueh  as  related  ta  the  system  of 
representation  in  the  House.  It  fortunately  BO 
happened  for  the  chairman,  that  a  strong  feeling 
had  grown  up  throughout  the  Commonwealth,  in 
favor  of  flie  plurality  principle  in  our  elections. 
Several  congresdonal  districts  had,  for  a  long  time, 
been  anrepcesentsd.  In  the  fourth  district  four- 
teen trials  had  taken  place  without  securing  an 
deetion.  A  majority  of  the  Senate  had  rarely 
been  elected  for  a  long  period,  and  sometimes  not 
even  a  q^uomra.  There  had  been  no  election  of 
governor  and  lieutenant-governor  for  a  aeries  of 
years.  From  these  causes,  a  strong  and  general 
desire  had  arisen  for  the  establishment  of  the  plu- 
rality rule.  The  subject  had  been  much  discuss- 
ed everywhere — in  newspapers,  at  conventions, 
and  other  pubUo  meetings. 

Under  these  circumstances,  the  Pranklin  sena- 
tor resolved  to  avail  himself  of  this  manifest  pop- 
tilar  feeling,  and  drew  up  an  elaborate  report,  set- 
ting forth  the  reasons  for  holding  a  Convention, 
amongst  which  the  necessity  and  expediency  of 
adopting  the  pIuraKty  rule,  were  strongly  and 
pointedly  set  forth.  Tliat  report,  after  stating 
that  the  proposed  new  system  would  save  ex- 
pense, and  prevent  much  party  animosity,  which 
is  now  engendered  by  repeated 
to  say :  "  That  the  pract 
Constitution  for  the  last  ten  years,  has  been,  in 
very  many  instances,  to  place  in  the  most  impor- 
tant offices  in  the  State,  men  who  have  received, 
not  a  majority,  but  only  a  plurahty  of  the  popu- 
lar vote.  Indeed,  this  result  seems  to  be  fast  be- 
coming the  general  rule,  and  not  the  exception. 
And,  in  some  instances,  these  offices  have  been 
filled  by  men  who  have  recmved  not  even  a  plu- 
rality of  the  popular  vote." 

The  report  goes  on  to  state  what  officers  should 
especially  be  elected  by  a  plurality,  as  follows  ; 
"The  election  of  secretary  of  the  Commonwealth, 
treasurer  and  receiver-general,  auditor  of  aceounla, 
and  executive  councillors,  by  the  people,  with  an 
application  of  the  plurality  prindple  to  these  offi- 
cers, as  well  as  to  the  governor,  lieutenant-gover- 
nor, and  state  senators,  would  do  much  to  remedy 
fltis  evil." 


Thus  the  report  specifies  wliat  officers  the  plu- 
rality principle  should  be  applied  to  ;  and  what 
are  they  ?  "Why,  the  very  ones  who  it  is  now 
proposed  must  have  a  majority  to  secure  their 
election ;  that  is  tlie  proposition  now  before  us,  is 
just  the  reverse  of  what  was  recommended  by  the 
legislative  committee. 

Mr.  GRISWOLD,  forErving.  Will  the  gen- 
tleman yield  to  me  for  a  moment. 
Mr.  MOEEY.  For  a  moment. 
Mr.  GEISWOLD.  As  this  subject  has  been 
so  oflen  alluded  to,  in  justice  to  the  other  mem- 
bers of  the  committee  who  signed  that  report,  I 
desire  to  make  a  single  remark,  for  I  think  they 
have  been  somewhat  misapprehended  in  relation 
to  this  subject  For  myself,  I  care  little  about 
the  matter,  for  I  believe  my  sentiments  upon  the 
subject  of  plurality  are  well  enough  understood ; 
I  should  prefer  that  these  officers  should  be  elect- 
ed by  plurality,  if  I  could  get  it,  but  it  is  evident 
that  is  not  the  feeUng  of  the  Convention.  But, 
Sir,  if  this  seventh  section  of  the  report  is  quoted, 
it  should  be  done  in  connection  with  the  sixfli. 
I  will  read  the  beg^miing  of  that  article. 

Mr.  MOKEY.     I  can  hardly  afford  to  lose  my 
ne  for  the  gentieraan  to  read  from  his  repoi't, 
Mr.  GKISWOLD.    Just  a  line  or  two. 
Mr.  MOREY.     I  will  read  the  whole  two  see- 
jns,  if  the  gentleman  desires  it.    Here  they  are : 

"  6.  In  the  axth  place,  we  recommend  the  adop- 
on  of  the  plurality  system,  in  more  of  our  eleo- 
ons.  To  what  e^ent  the  Constitution  should 
3  revised  on  this  subject,  and  how  far  the  systenj 
shall  be  carried,  will  of  course  remain  for  the 
Convention  to  settle.  Nor  do  we  now  express 
any  opinion  as  to  which  would  he  the  most  expe- 
dient, if  the  system  is  to  be  adopted,  to  apply  it 
to  thejirsi,  or  only  to  the  seamd,  or  some  aiiise- 
qaeiU  election.  But  the  time  and  money  which 
is  now  expended,  and  the  party  animosity  which 
is  engendered,  by  the  numerous  and  unsuccessful 
attempts  to  elect  the  various  state,  county,  and 
town  or  city  officers,  have  become  grounds  of 
repeated  and  !oud  complainfs  in  all  portions  of 
the  Commonwealth.  This  part  of  the  Constitu- 
tion should  undei^o  a  thorough  revision;  it 
should  be  done  not  rashly,  but  with  great  eare 
and  deliberation.  We  are  aware  that  themajori- 
ty  principle  has  long  been  considered  the  con- 
servative element  of  our  Constitution ;  and  many 
sound  and  well-balanced  minds  may  take  alarm 
at  a  proposition  of  this  kind ;  but  we  tliink  that 
a  moment's  reflection  will  satisfy  the  most  iastid- 
ious,  that  thdr  fears  are  groundless.  The  practi- 
cal operation  of  our  Constitution,  for  tbe  Inst  ten, 
years,  has  been  in  very  many  instances,  to  place 
in  the  most  important  offi.ces  in  tiie  State,  men 
who  have  received,  not  a  majority,  but  only  a 
plurality,  of  the  popular  vote.  Indeed,  this  re- 
liiig  th/genO'sAfiiilL. 
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tlieae  offices  have  been  filled  by  i 

leceivedn.  

"Noon. 

BO  long  an  the  Conatitutioii  remains  as  it  is ;  and 
we  only  allude  to  them,  for  the  purpose  of  show- 
ing that  the  Constitution  itaelf,  in  its  pracUoil 
operation,  has  partially  destroyed  a  principle, 
which  by  many  has  long  been  considered  essen- 
tial to  the  stability  and  perpetuity  of  our  goTcm- 
ment.  This  subject  was  thoroughly  discussed,  in 
all  its  bearings,  in  the  popular  branch  of  the  legis- 
lature, during  Hie  sessions  of  1S49,  and  1850,  and 
although  tho  moat  disastrous  results  were  flien 
predicted,  should  the  plurality  principle  to  any 
extent  become  a  law,  yet  we  believe  that  the  act  of 
last  session,  providing  for  the  elecljon  of  members 
of  congress  by  pluiality  on  the  second  trial,  is  not 
only  a  just,  and  safe,  but  very  popular  law. 

"7.  The  present  corabersome,  formal  mode  of 
organizing  Uie  government,  we  submit,  should  be 
abolished.  Eight  or  ten  days  are  now  usually 
occupied  in  this  organization,  which  is  nothing 
less  than  an  annual  waste  of  ds  or  eight  thousand 
dollars  of  the  people's  money.  The  election  of 
secretary  of  the  Commonwealth,  treasurer 
receiver- general,  auditor  of  accounts,  and  ei 
tive  coundllore,  by  the  people,  with  an  applict 
of  the  plurality  principle  to  these  officers,  as 
as  to  tJie  goremor,  lieutenant-governor,  and  state 
senators,  would  do  much  to  remedy  this  evil. 
These  changes,  with  a  few  other  slight  modifica- 
tions of  the  ConetitutLon  in  the  same  directioii, 
especially  the  establishment  of  a  board  of  men  to 
count  the  votes,  declare  the  result,  and  notify  the 
persons  elected,  would  enable  the  legislature  to 
organize  the  government,  and  be  ready  to  proceed 
with  the  business  of  the  session,  in  two,  or  at  the 
longest,  in  three  days.  This  change  alone,  would, 
in  Uie  course  of  ten  years,  nearly  or  quite  defray 
the  whole  expense  of  the  Convention." 

Now,  Sir,  if  the  gentleman  had  desired  to  use 
language  more  strong  and  specific,  he  could  not 
have  done  it.  That  document  was  regarded  as 
an  able  and  elaborate  report,  as  it  is.  It  was 
praised  and  quoted  from  in  all  the  newspapers, 
except  the  Whig  newspapers,  and  I  believe  in 
some  of  them.  It  certainly  was  estolled,  not  only 
in  all  the  Democratic  newspapers,  but  in  most  of 
the  Free  Soil  journals.  Several  thousand  extra 
copies  were  ordered  to  be  printed  by  the  Senate, 
and  I  think  an  extra  numher  was  ordered  in 
the  House.  It  was  regarded  by  the  friends  and 
advocates  of  the  Convention  as  the  great  cam- 
paign document,  and  it  was  so  advertised  in  the 
nevrspapers.  It  was  reprinted,  and  a,  multitude 
of  copies  sent  broadcast  over  the  Commonwealth. 
I  heard  of  it  in  every  direction.  It  was  thrown 
into  every  house,  put  into  every  man's  hands, 
and  was  read  everywhere. 

And  what  was  more,  some  of  the  gentlemen 
who  signed  the  document,  hang  the  most  popu- 
lar orators  of  their  parlies,  went  forth  and  took 
the  stump  in  favor  of  the  Convention.    By  look- 
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iug  into  the  Commoitioealth,  and  other  newspapers 
of  that  date,  you  will  find  appointments  for  these 
gentlemen  to  Epeak,  in  different  portions  of  tho 
State,  for  almost  every  day  in  the  week,  for  raaoy 
weeks  prior  to  the  IJrae  of  voting  upon  tliis  sub- 
ject. Well,  Sir,  when  they  tlms  went  forth,  they 
surely  supported  the  calling  of  a  Convention,  and, 
I  presume  they  used  the  same  ailments  as  were 
employed  in  the  report  which  they  signed. 

Being  anxiotis  to  learn  how  things  were  going 
on,  I  made  inquiries  of  sc 
ing  to  the  party  with  which  I  i 
who  had  been  out  and  addressed  tlie  people  with 
reference  to  the  approaching  election,  and  occa- 
sionally witli  regai'd  to  the  Convention.  IVhen  I 
asked  what  the  prospect  was,  as  to  the  Conven- 
tion, the  reply  was.  that  tlie  plurality  doctrine 
was  carrying  all  before  it;  that  many  of  the 
^Vhigs  were  coming  out  in  favor  of  it,  and  that 
the  other  parties  were  to  a  man,  advocates  for  it. 
In  consequence  of  this  state  of  things,  the 
"Whig  speakers  pretty  much  gave  up  the  idea  of 
interposing  any  obstacle  in  the  way  of  calling  of 
the  Convention,  They  seemed  inclined  to  let  the 
thing  toke  its  course.  This  was  acquiesced  in, 
inasmuch  as  many  of  those  speakers  were  in  fevor 
of  the  pluraUty  doctrine,  and  that  doctrine  was 
put  forth  with  ao  much  prominence  and  effect  by 
its  particular  advocates. 

Under  these  circumstances,  it  was  not  for  me, 
old  fogy  or  not,  to  stand  out  against  this  feeling, 
which  was  prevailing  amongst  tlie  people, 
especially  when  it  appeared  that  so  many  of  the 
party  with  which  I  was  acting,  were  disposed  to 
support  this  principle.  My  colleague,  (Mr, 
Schouler,)  was,  and  had  for  a  long  time,  been 
earnestly  in  favor  of  the  plurality.  All  the 
speeches  that  were  made  during  the  campaign  by 
advocates  of  the  Convention,  contained  more  or 
less  arguments  in  favor  of  the  plurality  principle ; 
and  I  undertake  to  say  that  it  was  flie  expecta- 
tion of  securing  this  reform,  more  than  anything 
else,  that  carried  the  proposition  for  a  Convention 
with  the  people.  I  am  very  confident  that  if  the 
people  had  not  supposed  they  were  sure  of  hav- 
ii^  the  plurality  system  adopted,  there  would  have 
been  a  decided  majority  against  a  Convention.  K 
the  reformers  in  this  body,  who  took  tlie  field 
last  autumn,  and  addressed  the  people  on  this 
subject,  had  have  then  made  the  same  apeechea 
■which  we  have  heard  from  them  here,  against  the 
plurality  rule,  the  whole  project  of  a  Convention 
would  have  been  defeated  by  an  overwhelming 
vote.  You  had  tried  it  once  before  with  refer- 
ence to  llie  basis  of  representation  in  tlie  House, 
and  the  scheme  signally  failed. 
Yet,  these  very  gentlen 
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Teasons  I  liave  stated,  for  calling  a  Convenfioii, 
aiid  w]io  induced  the  people  to  act  upon  tbera, 
now  Tiitualiy  say  to  the  people :  "  We  have  got 
the  Conventioii  out  of  you,  but  as  to  this  plu- 
rality system,  you  shall  not  have  it.  "We  not 
only  will  not  give  it  to  you,  but  we  will  not  so 
muoh  as  frame  an  arljele  of  araeutlment,  submit- 
ting the  question  to  you.  We  will  not  allow  you 
to  pass  upon  the  subject." 

NoWj  Sir,  notwithstanding  the  fact  that  I  have 
heretofore  been  opposed  to  the  introduction  of 
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the  people  decided  upon  it  for  themselves  Not 
to  do  aa  much  as  this,  is,  as  I  said  before,  treating 
the  people  with  perfect  contempt.  It  will  be  not 
much  better  tiiau  oblainiiig  goods  by  false  pie- 
tenoes.  It  will  be  perpetrating  a  fraud  upon  the 
people.  They  weia  called  upon  particularly  to 
■vote  for  a  Couveiition,  in  order  that  the  plurality 
principle  might  be  fully  established  in  our  elec- 
tions, and  new,  when  they  have  called  the  Con- 
vention, they  are  to  be  denied  tlie  privilege  of 
voting  upon  this  measure,  to  secure  which,  this 
Convention  was  advocated  and  called.  Sir,  I 
repeat  it.  I  shall  vote  in  favor  of  submitting  this 
question  to  the  people.  1  regard  the  members  of 
the  Convention  as  more  pointedly,  speciSoally,  and 
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I,  has  already  reached  us  from  the  hills  and 
i  of  Massachusetts.  Ere  long,  we  shall 
1  leaders  of  the  majority  in  this  Convention 

to  quake  and  tremble ;  and  I  venture  to 
:,  that  before  the  close  of  the  session,  some 

these  Constitulion-mEiiders  wHl  be  diicct 


ed  to  bring  forward  propositions  to  amend  and 
quaUfy  certain  important  resolutions  which  have 
been  adopted,  and  to  insert  a  shred  here  and  a 
patch  there,  in  order  to  reUeve,  if  possible,  the 
most  obvious  defecla  of  their  work,  and  to  avert, 
or  moderate,  in  some  degree,  the  censure  of  their 
constituents.  I  warn  gentiemen  not  to  flatter 
themselves  with  the  hope  of  escaping  the  indig- 
nation of  the  people  hy  any  miserable  apology,  or 
even  half-way  substitute,  for  the  adoption  of  a 
plain,  distinct,  and  extensive  plurality  system.  I 
say,  let  this  printaplebeintroducedinthedeotion 
not  only  of  aenaiors,  executive  couneiUors,  county 
and  district  offices,  but  of  governor,  lieutenant- 
governor,  secretary  of  state,  treasurer,  aiiditor 
and  attorney- genera],  and  on  the  second  trial,  if 
not  on  the  iirst,  of  repieaentatives  to  the  general 
court.  Let  this  whole  subject  be  submitted  at  once, 
directly  to  the  people,  and  to  the  people  alone. 
Nothing  else  can,  will,  or  ought  to  satisfy  them. 

Mr,  GOOCH,  of  Melrose.  Mr.  Chairman: 
I  never  knew  exactly  what  an  old  fogy  was,  until 
I  came  into  the  Convention  this  afternoon.  But 
if  we  may  take  the  definition  of  the  gentieman 
from  Boston,  (Mr,  Morey,)  lie  is  a  man  who 
thinks  one  way,  and  votes  another.  Tlie  gentie- 
mau  says  he  believes  in  the  majority  principle, 
and  yet,  intends  to  vote  to  submit  to  tlie  people  a 
pioposition  in  fevor  of  the  plurality  principle; 
and  he  claims  to  be  an  old  fogy. 

Now,  Sir,  the  gentleman  has  very  different 
ideas  of  our  duty  as  members  of  this  Convention, 
fi«m  those  which  I  entertain,  if  he  thinks  that 
by  such  a  course  of  conduct  we  shall  discharge 
that  duty.  I  believe  we  were  sent  here  to  recom- 
mend to  the  people  such  alterations  in  the  Con- 
stitution as  we  believe  should  be  made,  and  no 
others.  I  believe  the  people  have  a  right  to 
expect  that  every  man  here  will  act  conscien- 
tiously; that  when  he  votes  he  will  vote  his 
honest  sentiments,  without  regard  to  what  other 
p  ople  think,  and  without  r^ard  to  what  other 
ople  may  do.  It  seems  to  me  that  every  moir 
who  fails  to  vote  and  act  in  this  manner,  fails  to 
lischarge  his  duty. 
Now,  Sir,  in  relation  to  the  resolves  before  us, 
am  soiTy,  as  well  as  surprised,  to  see  them  re- 
ported in  tiie  form  in  which  they  appear  before 
s,  coming,  as  they  do,  tram  the  Select  Commit- 
ee  upon  this  subject.  When  this  subject  was 
elore  us,  upon  a  former  occasion,  I  recollect  a 
certain  distinction  was  made,  or  proposed  to  be 
made,  with  regard  to  the  election  of  certain  offi- 
cers by  a  m^ority,  and  certain  others  by  plural- 
ity It  I  recollect  rightly,  the  proportion  was 
intioduecd  by  the  gentieman  from  li^roesfer.  ^  If, 
WIS    in  substance,  that  the' 1  W^Aiiriiil' ^of  ti- 
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should  lie  elected  by  a  m^ority,  aud  tliat  the 
other  ministerial  ofSceiB  should  be  elected  by  a 
plurality.  I  thought  then,  that  there  was  good 
reason  for  the  distinction,  and  I  think  so  still.  I, 
foe  one,  am  perfectly  willing  to  live  in  a  Com- 
monwealfli,  and  to  abide  by  the  laws  which,  are 
enacted  by  a  majority  of  the  people  of  tbe  Com- 
monwealth, and  I  am  willing  to  yield  my  private 
judgment  to  no  other  authority.  And  should  I 
be  called  upon  to  yield  my  private  judgment,  to 
yield  my  property,  my  liberty,  or  my  life,  under 
the  authority  of  the  laws  of  this  Commonwealth, 
I  desiro  tliat  the  laws  which  make  this  requisition 
upon  me  should  be  the  laws  of  the  majority  of 
the  people  of  the  Commonwealth,  and  not  the 
laws  of  a  minority.  That  is  roy  doctrine,  and  I 
had  always  supposed  that  to  be  the  doctrine  of 
the  people  of  MassachusettB. 

I  care  aot  what  documents  certain  gentlemei 
have  sent  out  to  the  people,  to  influence  them  in 
calling  this  Convention.  Tliose  documents  are 
worth  just  as  much  as  the  opinions  and  senti- 
menls  of  those  gentlemen  espresBed  in  any  other 
way,  and  no  more.  They  have  their  weight  as 
the  opinions  of  those  individuals,  and  no  other. 
But  I  do  not  oare  how  many  men  may  have 
recommended,  or  sent  out  this  document  recom- 
mending the  establishment  of  the  plurality  prin- 
ciple ;  it  has  no  weight  with  me,  except  so  fer  as 
the  opinions  of  those  men  who  signed  this  docu- 
ment are  concerned,  and  so  Sir  as  the  reasons  it 
contains  are  entitled  to  weight ;  nothing  ferther. 
I  have  been  a  little  surprised,  that  such,  argu- 
ments and  such  influence,  as  have  been  used  by 
the  gentleman  from  Boston,  should  have  been 
brought  in  here,  and  pressed  upon  gentli 
if  they  were  binding  upon  them.  Sir,  I  know 
nothing  about  any  such  document  as  the  gentle- 
man has  referred  to,  and  I  care  nothing  about  it. 
I  care  not  which  party  put  fbrlb.  this  document ; 
it  can  have  no  influence  upon  my  vote.  And  I 
believe  it  wiU  have  uo  influence  upon  the  vote  of 
any  honest  man  in  this  Convention. 

I  said  I  was  surprised  to  see  these  leaolulions 
reported  in  the  shape  in  which  they  now  come 
before  us,  because  I  did  believe  the  Committee 
would  reot^nize  the  distinction  made  by  the  gen- 
tleman from  Worcester,  viz. :  that  tbe  law-making 
power  of  the  Commonwealth  should  be  chosen 
by  a  majority,  and  that  the  mere  ministerial  offi- 
cers should  be  chosen  by  plurality.  I  supposed 
the  Committee  might  be  willing  to  sacrifice 
much  of  the  true  principle,  for  the  sake  of  < 
venience  and  aooommodatioii — for  the  Ba'.;s  of 
saving  time,  expense,  and  trouble.  But  I  did 
not  believe  they  would  go  farther  than  that. 
But  what  have  we  bpfore  us,  in  these  resolves  ? 


In  the  first  place,  the  governor  is  to  be  elected 
by  a  majority  of  tbe  people,  provided  ho  obtmns 
a  majority  upon  the  first  trial,  and  if  not,  he  is 
not  to  be  elected  by  the  people  at  all ;  but  he  is 
to  be  elected  by  the  agents  of  the  people.  He  is 
to  be  elected  by  those  whom  Hie  people  liave  del- 
egated, or  whom  they  may  delegate,  for  fljat  pur- 
pose, in  case  of  a  non-election  by  a  majority  of 
the  people.  Well,  Sir,  I  suppose  the  reasons  for 
that  provision  are  these :  1 8upi»ose  they  intended 
to  proTide,  in  the  first  place,  that  the  governor 
should  be  elected  by  a  majority  of  the  people, 
but  that,  in  case  no  one  reciaved  a  majority  of 
the  votes  of  the  people,  the  majority  principle 
should  still  be  maintained,  and  that  be  should  be 
elected  by  the  House  of  Representatives  and  by 
the  Senate,  who  were  also  elected  by  a  majority 
of  the  people ;  and  this  provision  of  the  first 
resolution  I  should  Ulte,  if  the  other  resolutions 
provide  for  the  election  of  the  House  and  Senate 
by  a  majority.  "Well,  Sir,  what  do  those  resolu- 
tions do  >  What  do  they  provide  i  They  pro- 
vide fliat  tbe  governor  shall  not  be  elected  by  the 
people  at  all,  unless  he  is  elected  by  a  majority  at 
their  first  trial.  And  then  they  provide  that  your 
House  of  Eepresentatives  shall  be  elected  by  a 
plurality,  or  that  a  portion  of  its  members  may 
be  elected  by  a  plurality,  and  your  Senate  by  a 
plurality,  and  that  your  governor  shall  bo  elected 
by  your  Senate  and  House  of  Repreaentarives. 
You,  thus  strike  out  the  majority  principle  from 
your  law-making  power,  from  beginning  to  end. 
Now,  Sir,  although  I  have  always  been  opposed  to 
the  plurality  principle  as  applied  to  the  law-mai- 
ing  power ;  yet,  rather  than  vote  for  these  resolu- 
tions as  they  stand,  I  will  vote  for  the  plurality 
principle,  carried  out  to  its  full  extent. 

We  provide,  if  we  adopt  these  resolutions,  that 
every  department  of  ftie  government  may  be 
chosen  by  plurality,  without  a  single  feature  of 
the  majority  principle  entering  into  the  system, 
from  beginning  to  end,  and  yet  refuse  to  say  that 
a  plurality  of  the  people  shall  elect  As  I  said  in 
the  outset,  I  care  not  for  the  majority  principle, 
except  so  far  as  the  law-mating  power  of  the 
Commonwealth  is  concerned.  I  would  like  to  see 
the  offices  mentioned  in  the  first  reaolution. 
stiicken  Qut  altogether,  except  the  offices  of  gov- 
ernor and  lieutenant-governor,  and  a  provision 
made,  that,  in  all  elections  of  senators  and  mem- 
bers of  the  Honae  of  Eepresentatives,  a  majority 
of  votes  shall  be  necessary,  in  all  eases,  to  consti- 
tute an  election.  Then,  if  we  fail  to  elect  our 
governor  by  tbe  people,  we  have  a  House  of  Kep- 
I  resentatives  and  Senate  elected  by  a  majority  of 
the  people,  and  they  elect  a  gove^ier.  Thenj 
I  what  do  we  establ 


I  govemer.    Theni 
(B:IWiiat.®iE>^iC 
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governor  directly  by  ouc  votes,  wc  provide  tliat 
those  persons  wtom  TVG  have  eleeted  by  a  major- 
ity of  the  votes  of  the  people  to  represent  us  in 
tlie  legislature,  shall  elect  our  governor  fcff  as.   If 
there  ia  an  election  by  a  majority  of  the  people, 
the  matter  is  settled ;  but  if  there  ia  no  election  by 
a  majority  of  the  people,  then  the  people  have 
said  that  they  could  not  agree  upon  the  election 
of  a  governor.    And  in  such  a  case,  what  do  we 
do  f    As  we  cannot  meet  again,  and  decide  thia 
question  for   ourselves,  we  pass  it  over  to  our 
agents,  elected  by  a  majority  of  the  people,  and 
let  them,  settle  this  matter  for  ua.    And,  if  our 
agents  cannot  Eecure  for  us  our  iiint  choice,  they 
can  talte  our  second  choice.    That  ia  the  advan- 
tage we  gain  from  this  system.    Bat,  certain  gen- 
tlemen assert,  that  by  the  adoption  of  such  a  sys- 
tem, certain  towns  must  go  unrepresented.    "Why 
must  they  go  unrepresented  i    Simply,  because 
tliey  do  not  desire  to  be  represented ;  because 
they  had  rather  not  be  represented  at  all,  than  be 
misrepresented.    I  grant  you,  that  non-represen- 
tation is  an  evU  ;  but  It  is  not  so  great  an  evil  as 
raisrepresenlation.     I  say,  if  ray  town  cannot 
have  a  man  to  represent  it,  who  can  represent  a 
majority  of  its  citizens,  then  no  man  has  any 
right  to  represent  it.    If  my  town  wishes  to  be 
represented  in  the  legisiatm^e,  then  the  wishes  of 
a  majority  of  its  latizens  should  be  represented, 
and  not  the  wishes  of  a  minority.    The  evil  of 
non-representadon  is  one  wliich  the  tJJwn  can 
cure,  and  will  cnre,  just  as  soon  as  it  is  for  its 
intei'est  to  do  so.    The  very  moment  it  is  for  the 
interest  of  the  town  to  have  a  representation  upon 
the  floor  of  the  House  of  Representatives,  then  it 
Avill  have  such  repi'Csentation.   There  is  nothing  in 
the  way.    They  have  nothing  to  do  but  select  and 
vote  for  a  man,  and  send  him  here.    If,  in  some 
inatuuces,  certMn  towns  do  not  send  a  representa- 
tive, it  is  because  the  conditiou  and  seuliraents  o) 
tho  people  of  these  towns  are  such,  that  they  can- 
not ilnd  men  who  will  truly  and  properly  repve- 
seut  them  here.    The  House  of  Representatives, 
by  the  plan  proposed,  is  to  be  larger  hereafter  than 
it  has  been  in  times  past,  but  we  have  never 
known  the  time  when  there  has  not  been  on  the 
floor  of  the  House  a  sufficiently  lai^  number  of 
representatives  to  transact  the  business  of  the 
Commonwealth.   I  think  an  instance  can  scarcely 
be  found,  when  any  town  has  suffered  one  iota 
from  the  evil  of  non-representation.    I  hope  that 
the  resolution,  as  it  now  stands,  will  not   be 
adopted  by  the  Committee.     Gentiemen  ask  me 
how  we  will  fill  yocandes  in  the  Senate,      1 
would  provide  for  a  second  election,  in  the  case 
of  the  non-election  of  senators  ;  and  I  would  see 
to  it,  that  a  man  should  be  sent  who  would  truly 


represent  the  majority  of  the  district,  or  else  send 
no  man  at  all. 

Mr.  BUTLER,  of  Lowell.    In  the  few  minutes 
given  me  I  will  endeavor  to  say  a  word  upon  a 
given  subject,  not  proposing  to  enter   upon  an 
argument  of  this  question,  for  the  time  for  argu- 
ment has  jiassed.    I  wish  to  say  a  word  about 
that  immortal  "document"  upon  this  suhjeot  of 
plurality,  which  has  now  been  read  five  times. 
It  was  a  very  good  argument,  and  it  did  its  office 
well,  which  was,  to  beat  the  old  fogies,  as  their 
chief  admits ;  but  I  do  not  see  why  it  could  not 
have  been  suffered  to  rest  in  peace.    The  gentie- 
from  Boston,  (Mr.  Schouler,)  read  it ;  then 
the  gentieman  from  Brookliue  (Mi.  Aspinwall) 
threw  it  at  the  head  of  the  gentleman  from  Wor- 
(Mr.  Davis,)  then,  the  gentieman  from 
"Worcester  not  hdng  here,  I  read  another  portion 
of  it;  then  the  gentleman  from  Boston,  (Mr. 
Schooler,)  read  it  again,  and  when  anotlier  gen- 
tleman from  Boston,  (Mr.  Morey,)  so  happly 
edified   the   Committee   by   quoting    from  the 
same  able  document,   I  was  inclined    to    say, 
et  til  Bi-ute.    I  should  like  to  ask  the  gentleman 
from  Boston,  (Mr,  Morey,)  if  he  could  make  up 
his  raind  to  elect  a  "Whig  repreaentativa  "  who  is 
worth  his  weight  in  gold"  to  the  gentleman,  by 
plurality,  without   trying   to  get    a    majority! 
■Would  he  wish  to  elect  even  "  a  Hunker  Demo- 
crat seventy-five  years  old ! "     "Would  he  not, 
after  all,  ratlier  have  a  majority  ?    I  was  very 
much  surprised  to  find  that  the  gentleman  from 
Melrose  was  going  (gainst  the  Report  because 
there  was  nothing  of  the  majority  principle  in  it. 
I  am  surprised  that  my  younger  friend  from 
Melrose,  (Mr.  Gooch,)  should  say  that  rather 
than  have  tliis,  he  would  have  the  plurality  all 
through.    There  is  some  of  the  majority  principle 
in  this  Report.   This  proposition,  as  I  said  upon  a 
former  occasion,  is  a  compromise,  or  an  agreement 
to  go  upon  one  side  as  far  as  we  could  towards  a 
plurality  system,  and  at  the  same  time  to  save  the 
majority  rule  as  far  as  we  could  upon  the  other. 
We  endeavored  to  bring  this  matter  to  a  close, 
and  labored  as  earnestly  as  we  could  to  ixresent  a, 
system  which  should  have  litfle  complexity,  and 
which  should  meet  the  opinions  of  all.    What- 
ever we  may  do,  1  do  not  see  how  we  are  to  be 
accused  of  endeavoring  to  get  the  votes  of  the 
people  by  false  pretences,  because  that  document 
said  originally  that  this  plurality  question  was  to 
be  settled  in  such  a  way  as  the  Convention  thought 
best.    That  is  what  we  are  doing  to-day.    I  say 
to  genflemen  who  make  such  stroi^  objection  to 
tlie  adoption  of  this  system,  if  they  will  have 
the  kindness  to  take  my  plaoo^  ^d  g(  ij|oj1jlr^^j  |  j 
1  along  witli  the  other  genllemeu 
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"who  compose  the  Committee  that  presented  tliis 
plan,  and  malte  a  tetter  system,  one  that  will 
better  bring  together  all  these  various  views,  I 
shall  be  most  happy  to  vote  for  flieir  report;  but 
until  they  can  do  that.  I  must  stand  by  the  Re- 
port -which  I  have  presented.  I  have  no  particu- 
lar pride  of  opinion  about  it.  The  only  wish  1 
have  is,  tliat  the  matter  msy  be  settled,  and  that, 
too,  without  delay. 

The  hour  at  which  it  was  ordered  that  debate 
should  cease,  in  Committee  of  the  "Whole,  on  the 
Bubjeet  of  elections  by  plurality,  having  arrived, 
the  Committee  ptoceedai  to  TOte  upon  the  pend- 
it^  question,  being  the  motion  of  the  gentlenian 
from  Plymouth,  (Mr.  Daiis,)  to  amend  the  third 
resolve,  relative  to  the  election  of  representatives, 
ao  a?  to  provide  that  they  shall,  in  all  casei,  hi, 
elected  by  a  majority  instead  of  on  second  trial  hy 
plurality.  A  count  being  demanded,  there  were 
— ayes,  70 ;  noes,  164. 

So  the  amendment  w     lej       d 
The  question  recurr  d 
the  gentleman  from  Carab 
aRec  the  word  "  Resol  ed 
lowing : — 


t  the  fol- 


leave  the  rt 


That  in  all  elecUon  f  rep  nt  t  to  the 
general  court,  the  pers  h  g  Ih  highest 
number  of  vote?  ahaU  b    ltd 

The  queatiou  was  tik  d   t  wh^  upon  a 

tdvision— ayes,  82 ;  noes,  163 — decided  in  the 
negative. 

So  the  amendment  waa  r^ected. 

The  question  recurred  on  the  motion  of  the 
gentleman  from  Boston,  (Mr.  Schouler,)  to  strike 
out  all  after  the  word  "  Besolved,"  and  insert  the 
following : — 

That  it  is  expedient  to  provide  in  the  Consti- 
tution that  in  all  elecHona  for  governor,  lieuten- 
ant-governor, secretary,  treasurer,  auditor,  and 
attorney- general  of  the  Commonwealth,  the  per- 
son having  the  highest  number  of  votes  shall  be 
deemed  and  taken  to  be  elected. 

Mr.  HUBBAUD,  of  Boston,  proposed  to 
amend  the  pending  amendment  by  inserting  after 
the  words  "lieutenant-governor"  the  word 
"  councillors." 

Ml-.  SCHOULER  accepted  the  amendment,  as 
a,  modihcation  of  his  own. 

Mr.  GRAY.  I  wiU  take  the  libertyof  suggest- 
ing to  my  colleague,  that  councillora  ace  provided , 
for  in,  the  nest  resolve. 

Mr.  HUBEARD.  My  object  was  to  have  two 
cliauces  to  secure  this  provision. 

The  q-uestion  was  taken  upon  the  amendment 
(tf  the  gertleman  from  Boston,  (Mr.  Sohouler,) 


.   modified,  and,  upon    a  division — ayes,  85 ; 
les,  156 — it  was  decided  in  the  negative. 
So  the  amendment  was  rejected. 
Mr.  HATHAWAY  moved  to  strike  out  all 
after  the  words  "general  court,"  and  to  insert 
following ;  "  All  county,  district,  city,  and 
11  officers,  shall  be  elected  as  shall  by  law  be 
That,  Mr.  Hathaway  remarked,  will 
tter,  so  iar  as  the  election  of  these 
officers  is  concerned,  precisely  as  it  now  stands 
under  the  present  Constitution. 
The  amendment  did  not  prevail. 
Mr.   CHURCHILL,  of  Millon,  proposed  to 
amend  the  last  resolve  by  striMi^  out  (he  word 
"l^slatuce,"  and  inserting  the  words  "governor, 
by  and  with  the  advice  and  consent  of  the  coun- 
cil ' 

The  amendment  did  not  prevail. 
Mr   OARBNEll,  of  Seekonk,  moved  a  recon- 
siderition  of  the  vote  by  which  the  Committee 
rejected  the  amendment  offered  by  the  gentleman, 
from  PlvmoTith. 

Mr  DENTON,  of  Chelsea,  I  confess,  Sir, 
that  I  did  not  quite  understand  tbo  amendment 
of  the  gentleman  from  Plymouth.  The  gentle- 
man from  Plymouth,  in  his  explanation,  did  not 

saldsfy  me  that  it  would  include 

The  CHAIRMAN.  The  Chair  must  remind 
the  gentleman  that  debate  is  not  in  order. 
The  motion  to  reconsider  was  r^ected, 
Mr.  ADAMS,  of  Lowell,  moved  that  tlie  Com- 
mittee i-ise,  and  report  the  resolves  to  the  Conven- 
tion, with  tlie  amendments  proposed  by  the  Com- 
mittee, with  a  recommendation  that  they  be 
adopted. 

The  motion  was  agreed  to,  and  the  Committee 
accordingly  rose,  and  the  President  having  re- 
sumed the  chair  of 


The  chairman  of  the  Committee  of  the  Whole 
reported  the  resolves  and  amendments,  with  a  re- 
commendation that  they  do  pass. 

The  question  being  on  concurringin  the  amend- 
ments proposed  by  the  Committee  of  the  Whole, 

Mr.  WALKER,  of  North  Broohfield.  It  is  a 
very  unpleasant  task  to  undertake  to  oppose  what 
has  been  settled  in  Committee  of  the  Whole. 
We  have  voted  to  report  these  resolves  to  the 
Convention,  hut  I  cannot  allow  tho  question  to 
be  taken  without  saying  that  I  hope— that  is,  that 
I  desire — that  the  Report  of  the  Committee  will 
not  be  accepted.      The  third  resolve  provides 

that  the  representatives^ 

The  PRESIDENT.  With  the  leave  of  the 
gentleman,  tho  Chair  would  suggest  that  the  first 
question  is  ou  concurring  in  Ithe  /lupeudnients 
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reported  by  tlie  Committee,   wliich  are  merely  I 

The  ameudraeuts  reported  liy  the  Committee  of 
[ha  Whole,  were  concurred  in. 

Mr,  SCHOL'LER  moved  the  adoption  of  the 
araenflmeiit  which  he  had  propcsed  m  Coinrail-  I 
tee  of  the  ^Vhole, 

Mr.  SCHOULEE,  of  Button.  I  jnlend  to 
take  up  bat  vecy  little  time  in  the  diBOussion  of 
this  question,  altl\oiigh  it  is  one  upon  which  I 
have  bestowed  a  great  deal  of  thought,  and  one  in 
which  I  feel  a  great  deal  of  interest.  It  appears 
to  me,  notwitlistanding  the  remarks  of  the  gentle- 
man from  Pitohburgh,  (Mr.  "Wood,)  that  this 
matter  has  not  been  discussed  at  that  length 
which  its  merits  deserve.  We  did  have,  in  the 
early  part  of  the  sesaion,  a  propomtion  about  plu- 
rality in  elections.  The  gentleman  from  Pall 
Eiver,  (Mr.  Hooper,)  the  chairman  of  the  Com- 
mittee upon  that  subject,  made  a  Keport,  which 
was,  as  I  understand,  the  unanimous  Eeport  of 
the  Committee,  in  favor  of  adopljag  the  plm'ality 
system  in  our  elections.  That  question  was 
cussed  in  Committee  of  the  Whole,  but  the 
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one  way,  by  one  or  two  votes,  and  the  ne     r 
ment  a  reconsideration  would  be  moved,  a     tl 
it  would  go  the  other  way.    When  the 
matter  was  reported  to  the  Convention,  be 
could  get  to  a  vote  upon  it  here,  and  be    re 
could  caU  the  yeas  and  nays,  to  see  wha 
the  true  state  of  feeling  of  the  members 
Convention  in  regard  to  the  subject,  it  wa     a 
from  onr  hands  and  sent  to  one  of  the  comnu 
rooms.    Wo  have   got  another  proposit 
ported  by  the  gentleman  from  Lowell,  (S      I 
ler,)  and  what  is  it  J    It  gives  up  the  who 
ciple  contended  for  hy  gentlemen  who 
the  plurality  system.    I  do  not  like  to  g 
matters  outside  of  the  particular  subject 
fore  us ;  but  no  one  can  look  at  fliat  re^ 
and  who  knows  the  history  of  this  C  m 
wealth,  and  fail  to  see,  that  there  is  eom 
behind  all  this  thing,  which  is  not  explai 
the  Beport.    What  is  the  proposition,  i 
stated   by  the   gentleman  from    Melro 
Gooch,)  that  wo  should  elect  our   Sen 
House  of  Bepresentatives  by  a  plurah 
should  not  elect  any  of  the  general  oSi    r 
that  rule,  and  that  they  must  be  elected 
jotity.    What  is  the  effect  of  it  ?    It  is      ti 
tlie  election  of  all  these  ofScers  into  th    ef 
tuie,  where  there  would  be  finesse  and 
ing  employed,  and  there  would  be  thi   m 
be  weighed  against  the  other,  this  offic    if 
the  other,  and  then  comes  the  matter 
legislature,  and  they  are  to  vote  upon 
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are  these  officers  to  be  elected?  By  men  who  are 
chosen  by  a  plurality  vote.  You  will  not  allow 
the  people  to  dedde  it  in  the  first  place ;  you  get 
the  election  into  the  State  House,  where  the  leg- 
islature are  to  decide  it  for  them.  I  think  there 
is  no  sense  in  this.  The  gentleman  from  Lowell, 
(Mr.  Butler,)  speaks  about  this  proposition  being 
compromise ;  but  it  is  the  most  singular  com- 
promise that  I  ever  heard  of  in  my  liffe.  It  does 
not  compromise  anything  but  principle,  and  it 
does  compromise  the  principle  of  die  majority, 
and  gives  no  satisfaction  whatever  to  those  who 
are  in  favor  of  the  plurality  system.  I  should 
like  to  have  an  explanation  of  this  compromise^ 
where  it  begins,  and  where  it  ends.  It  leaves  all 
the  difRculty  with  which  we  have  so  often  found 
fault,  precisely  where  we  found  it,  and  it  leaves 
us  in  this  predicament :  that  we  carmot  organize 
the  legislature  for  seven,  eight,  or  ten  days,  after 
coming  together,  at  an  expense  of  seven  or  eight 
thousand  dollars  every  year,  I  aslc  the  members 
of  this  Convention,  whether  seven  or  right  thou- 
sand dollars  a  year  are  not  worth  saving?  and  we 
n  save  it  by  saying  that  the  people  sliall  decide, 
te  leaving  it  to  a  plm'aEty  legislature  to 

X.  I  think  this  matter  deserves  some  con- 

re  to  elect  at  all  by  plurality,  I  go  for 
verything  by  plurality.    We  may  elect 
m   ority,  if  we  have  a  mind  so  to  do,  but 
antage  are  we  to  gain  by  it !    Where  are 
ke  any  reform  here,  by  which  we  are  to 
single  cent  of  the  people's  money  f  His- 
sh     ■s  in  the  progress  of  commonwealths  and 
a  that  corruption  does  creep  in,  and  it 

m        me,  that  this  is  a  plan  for  the  corruption 
ih     ,  or  rather  for  the  corruption  of  those 
d  ofdee.    This  is  an  entering  wedge  which 
ill         g  about  such  a  slate  of  things.    We  may 
ell  have  no  election  by  the  people,  and 
;i  legislature  the  right  of  electing  in   the 

anee,  instead  of  going  through  this  mere 
am,  and  having  a  vote  taken  which  amounts  to 
g     As  long  as  this  majority  principle  for 
g      ral  officers  is  kept  up,  just  so  long  there 
Yj  no  election  by  the  people.    In  the  state 

9  of  this  Commonwealth,  as  they  now 
there  will  be  no  election  by  the  people  so 
he  majority  principle  is  retained  in  the 
tion ;  but  when  you  take  that  out  of  the 
tution,  then,  in  my  judgment,  there  will 
ions  by  the  majority  of  the  people.    It 
m  to  me — I  do  not  make  the  charge,  but 
an     t  dismiss  it  from  my  mind — ^that  tliis  pro- 
per is  presented  for  the  very  purpose  of 
g  tb       the   election  of   these  officers  into  the 
gi.     ure,  where  the  offices  might  be  sold  and 
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doled  out,  and  where  men  could  malie  bargidns 
in  regard  to  them.  I  say  tiiat  the  people  demand 
no  such  tbing,  but  ijuite  a  different  thing.  It 
may  he  denied,  but  it  appears  upon  the  face  of  the 
proposition.  If  I  stood  upon  the  other  aide  of 
the  House,  where  I  oould  addresa  the  eastsm 
gallery,  which  seema  to  yote  down  all  those 
proposiEiona,  I  might,  perhaps,  be  able  to  effect 
more  than  I  nowshall  do.  I  recollect  a  few  years 
ago,  in  this  House,  that  there  was  a  gentleman 
from  one  of  the  western  towns,  who,  although  he 
had  the  right  in  hie  ease,  always  had  the  majority 
against  him.  He  stood  right  here,  and  when  they 
toot  the  vote,  he  carried  the  fifth  and  sixth  divi- 
sions unanimously,  while  the  other  side  of  the 
House  went  against  Mm.  He  thought  he  would 
change  his  position,  ao  he  went  to  the  other  side 
of  the  House,  spoke  there  once,  and  then  spah 
the  centre  of  the  House,  so  that  when  they  c 
to  take  the  c[uestion  the  next  lime,  he  carried  his 
point  by  the  unanimous  vote  of  the  whole  House 
[Laughter.]  I  do  not  say  that  we  want  to  send 
missionaries  into  either  ^e  of  the  House,  but  it 
seems  to  me,  when  the  gentlemon  from  Lowell 
speaks  of  this  proposition  bdng  a  compromise, 
that  it  is  thne  we  should  require  some  missionaries 
to  loolc  into  it  and  see  whether  it  is  a  compromise 

But,  I  do  not  wish  to  occupy  the  time  of  the 
Convention.  I  suppose  it  is  aU  settled  ;  and  I 
feel,  and  I  have  no  doubt  the  minority  feel  all  the 
time,  that  there  ace  certain  measures  which  are  put 
in  here,  that,  however  much  argument  may  be 
presented  on  the  one  side,  or  the  other,  we  are 
always  voted  down.  Perhaps  it  is  on  account  of 
strength,  and  perhaps  it  is  on  account  of  cau- 
cusing. But,  I  stand  here  on  the  Eeport  made 
by  the  majority  of  the  legislature  last  year,  calling 
this  Convention ;  I  stand  here  as  a  humble  advo- 
cate of  the  plurality  system ;  and  it  vras  my  hope, 
fliat  this  Convention,  when  it  came  together,  would 
put  that  principle  into  the  Conslitttlion,  or  at 
least,  that  they  would  take  the  majority  principle 
out  of  the  Constitution,  and  leave  the  legislature 
to  decide  as  the  wishes  of  the  people  should  direct. 
As  it  is  now,  we  get  nothing.  "We  violate  the 
[sindple  of  the  gentleman  from  North  Brook- 
fteld,  and  others  who  have  advocated  the  majority 
principle ;  and  those  who  have  advocated  the  plu- 
rality principle,  get  nothing.  While  we  asked 
bread,  we  got  a  stone.  It  amounts  to  the  same 
thing  ;  it  may  be  a  brick.  [Laughter.]  But,  aa 
the  gentleman  from  Lowell  may  want  a  little 
time  to  explain  this  compromise,  I  will  conclude, 
by  asking  for  the  yeas  and  nays,  bo  that  those 
■who  have  stood  up  for  principle  against  expe- 


■"Wn-LKEK.  [July  18th. 

stand  on  the  imperishable  record,  as  having  sus- 
tained the  plurality  system. 
The  yeas  and  nays  were  ordered. 
Mr.  WALKER,  of  North  Brookiield.     On  a 
previous  occ^ion,  I  have  given  my  views  with 
regard  to  the  general  principle  in  relation  to  the 
plurality  eystem,  and  I  gave  my  views  as  entirely 
adverse  to  that  principle,  believing  it  to  be  vircong, 
and  consequenfly  that  it  oould  only  he  productive 
of  evil.    When  I  saw  the  Report  of  this  Com- 
mittee, I  looked  at  it  with  great  interest ;  and, 
supposing  it  was  a  compromise,  I  was  disposed 
to  do  everything  I  could,  consistently,  to  meet 
the  exigency  of  the  case.    But,  when  I  saw  that 
the  third  resolution  provided  that  representatives 
should  be  chosen  by  pliuahty  after  the  iiret  trial, 
I  was  obliged  to  dissent  from  it  entirely.    It 
seems  to  me  there  is  no  sound  policy  m  tliis  Ee- 
port     Our  towns  aie  demoeraoies     Tliey  meet 
tt^ther,   and  they  may  tiy  several  tunes  in  a 
day,  for  the  election  ol   a  representatu  e ;  they 
may  even  tave  torty  trials,  perhaps,  between  the 
time  when  the  meetuig  is  called  to  elect  represen- 
tatives, and  the  meeting  of  the  legislature.    So 
that  there  seems  to  he  no  excuse  that  the  power 
to  dect  by  a  majority,  shall  not  be  preserved  to 
the  towns.    Shall  we  take  it  away  i    The  idea  of 
making  one  trial  by  majority,  and  then,  if  an 
election  is  not  made,  to  allow  a  plurality  to  elect, 
I  discard  altogether.    There  is  no  statesmanship 
and  no  principle  in  the  thing.    If  we  are  to  have 
the  plurahty  principle  at  all,  let  us  have  it  at 
once.    Then  the  question  will  he  met  promptly. 
By  the  present  proposition,  the  several  parties 
would  have  to  put  up  their  respective  candidates, 
which  some  party  would  have  at  last,  to  with- 
draw ;  and  hence,  if  we  adopt  a  plurality  system 
at  all,  I  would  much  rather  apply  it  in  the  first 
place  than  ii  tl  e  seco  d. 

Sir,  since  I  last  spoke  on  th  s  si  hie  t  I  have 
met  a  very  ntelhgent  ge  leman  f  om  the  State 
of  Ohio,  who  1  a  re9  ded  tl  ere  raai  y  yeai  and 
he  asked  me  the  quest  o  vl  at  w  e  we  e  go  g 
to  do  with  reg^d  to  the  plurahty  pr  ne  pie 
this  Common  vealti  I  told  hun  ti  at  t  as  pro 
posed  to  adopt  it.  He  says .  Do  not  take  that 
course,  if  you  do  you  will  have  the  same  results 
that  we  have  had,  namely :  a  general  demorali- 
zation in  political  action.  That  is  the  conse- 
quence vrith  us,  and  we  deplore  it.  In  all  oux 
elections  we  find  it  difficult  to  get  a  good  man  to 
stand  as  a  candidate.  For  the  moment  we  put 
up  a  good  man,  there  are  a  half  a  dozen  other 
men  put  up,  some  of  whom  are  of  disreputable 
I  character,"  and,  to  use  his  owtv  phrase,  "  the 
meanest  scamp  is  the  most  likely  to  he  success- 
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not  willing  to  be  put  up,  for  tlie  grea 
of  men  you  liave  as  candidates,  the  lesa  is  the 
ehanco  of  the  elecdoii  of  a  good  man."     Sncii  is  1 
the  operation  of  the  system  everywhere. 

I  saw,  also,  a  few  days  since,  a  gentlemau  from 
Alabama,  who  expressed  great  ansiety  about  our 
abandoning  the  majority  principle.  "  If  you  do 
it,"  said  he.  "you  wiB  rue  the  day;  you  will 
cause  a  general  demoralization  in  politics,  as  has 
been  the  ease  in  Alabama.  "We  aie  always 
troubled  to  get  the  first  and  beat  men  to  stand  for 
any  office,  for  the  reason  that  when  they  have  to 
run  ^jiiiist  many  men,  of  indifferent  character — 
and  Ihey  know,  that  as  a  genera!  rule,  the  man  of 
the  most  indifferent  characl*r  is  quite  as  likely  to 
be  elected  as  any  other — they  feel  that  it  is  a  dis- 
, grace  (o  stand,  and  they  will  not  do  it.  That  is 
the  general  result." 

As  to  the  election  of  oifioers  in  large  cities, 
there  may  be  some  reason  for  adopting  this  rule, 
but  when  you  come  to  towns,  there  is  no  excuse 
for  it  at  b11.  It  must  be  merely  on  the  ground 
that  we  are  unwilling  to  take  the  trouble.  But 
there  is  no  difficulty  in  that ;  the  towns  have  only 
to  repeat  their  trials  as  long  aa  they  choose.  It 
has  been  said,  and  cannot  be  repeated  too  often, 
that  this  is  the  great  question  of  misrepresenta- 
tion, or  non-representation,  and  there  is  a  great 
choice  between  them ;  for  it  is  much  better  not  to 
be  represented  tlian  to  be  misrepresented. 

"We  are  about  to  provide  a  Constitution,  which 
will  give  a  House  of  some  four  hundred  members, 
and  that  will  be  an  objection  against  oux  Consti- 
tution ;  and  if  we  adopt  this  plurality  system,  it  is 
certain  that  that  House  will  consist  of  nearly  tlie 
full  number ;  and  that  will  make  an  additional 
a^ument  against  the  adoption  of  our  Consiitn- 
tion.  On  the  other  hand,  if  we  provide  that  a 
majority  shall  elect,  then  it  will  happen  that 
many  towns  will  choose  not  to  be  misrepresented, 
and  they  will  adhere  to  tlieir  candidates  ajid  their 
principles,  and  will  not  be  represented  in  the 
House.  What  will  be  the  consequence  ?  The 
House  ivill  he  reduced,  perhaps,  some  fifty  or  a 
hundred  members.  Now,  I  m^ntain,  that  it  is 
vastly  more  derfrable  to  have  such  a  result,  than 
to  adopt  the  plurality  rule  and  have  tlie  House 
filled  every  year ;  because  flie  people  will  not  be 
any  more  represented  under  the  plurality  rule 
than  ujider  the  majority  role,  even  if  many  towns 
are  not  represented. 

Then  there  is  another  consideration  with  regard 
to  flie  basis  of  representation.  By  the  plan  wMch 
we  have  adopted,  if  I  understand  it,  eighteen 
thousand  less  than  one-third  of  the  population  of 
the  State,  may  choose  a  majority  of  seve 
House  of  Representatives.    Now,  shall 


duce  that  constituency  still  more  by  adopting  the 
plurality  system  >  We  know  that  if  flie  plurality 
system  is  adopted,  it  is  more  than  probable  that 
one-quarter  of  the  population  of  the  Common- 
wealth will  choose  a  m^ority  of  tlie  House  of 
Eepresentatives.  I  would  like  to  know  if  it  is 
right,  if  it  is  desirable ;  I  would  like  to  know  if 
gentlemen  suppose  that  it  •mil  be  agreeable  to  the 
people  of  Massachusetts.  I  do  not  believe  it  will. 
Hence,  it  will  be  a  strong  argument  against  the 
adoption  of  the  Constitution, 

Sir,  if  you  could  have  (he  mtgority  prindple 
retained,  with  regard  to  members  of  the  legisla- 
ture, I  would  not  make  any  opposition  to  this  Ee- 
port.  I  do  not  say  I  would  be  content  with  it, 
for  I  would  not  be  content  with  anything  that  I 
do  not  think  right ;  but  I  would  aubnjit  to  it. 

If  it  be  in  order,  before  taking  my  seat,  I  would 
move  to  strike  out  from  the  third  resolution  ail 
after  the  word  "  election,"  in  the  third  line.  I 
do  not  wish  to  detain  the  Convention  by  farther 
remarks,  having  disousaed  the  plurality  principle 
at  length  on  a  previous  occasion. 

The  PHESIDENT.  It  is  not  in  order  at  this 
time,  as  an  amendment  is  pending  to  the  first 


Mr.LORD.of  Salem.  If  I  understand  tlie  ar- 
gument of  the  gentleman  from  North  Brooltfield,  it 
is  this ;  That  in  consequence  of  what  he  has  heard 
from  a  gentlemau  &om  Ohio,  and  from  another 
gentleman  from  Alabama,  if  tlie  plurality  system  is 
adopted,  the  same  result  wiU  follow  here  that  has 
followed  there.  In  Ohio,  the  meanest  rascals  get 
chosen ;  and  in  Alabama  the  most  indifferent 
people.  Now,  if  I  had  such  a  judgment  of  the 
people  of  Massachusetts,  that  there  were  more  of 
them  who  would  vot*  for  the  meanest  rascals 
that  could  be  thoii^ht  of,  than  would  vole  for  a 
good  man,  I  would  try  some  method  to  curtail 
their  power ;  and  I  am  not  surpiised  that  the  gen- 
tleman from  North  Brookfield  wants  to  do  so. 
He  cannot  trust  these  people,  because  more  of 
them  will  be  willing  to  vote  for  the  meanest  ras- 
cal, than  for  a  good  man.  But,  differing  from 
him,  1  believe  the  people  are  capable  of  self-gov- 
ernment, capable  of  selecting  good  men,  and  tliat 
they  will  not  pick  out  the  meanest  rascals.  I  be- 
lieve that  they  will  not  be  demoralized ;  that  the 
adoption  of  the  plurality  rule  will  not  cause  a 
general  demoralization ;  but  that  those  men  will 
be  chosen  whom  the  most  of  the  people  are  in 
favor  of.  I  am  quite  as  unwilling  to  say  that  the 
people  will  select  the  most  indifferent  persons,  as 
to  say  they  will  select  the  meanest  rascals,  I  do 
not  think  they  will  take  either  course.  I  am 
rather  inclined  to  adopt  the  opinion  of  the  gen- 
tleman who  now  represents  Wilbraham, 
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IlaUett,)  that  the  adoplion  of  tlie  plumlity  sya- 
tem  will  destroy  the  thiid  party,  and  having  de- 
stroyed the  third  party,  and  made  but  two  patties, 
I  do  not  esiactly  understand  how  a  person  will  be 
elected  without  a  majority.  When  you  get  down 
to  two  parlies,  as  the  plurality  principle  brings  it 
down,  it  is  simply  a  procesa  Ibc  concentrating  the 
public  mind  upon  an  individuaL  "Whoever  sup- 
posed that  the  public  mind  unifoimly  fell  upon 
the  particular  person  who  was  to  be  elected  to  the 
office  ?  We  know,  Sir,  that  in  the  primary  meet- 
ings, where  a  candidate  is  to  be  selected,  there  is 
geueridly  a  great  diversity  of  opinion ;  and  that 
diversity  of  opinion  is  reconciled,  and  one  person 
is  selected  and  agreed  upon.  The  same  thing 
happens  in  all  parties,  and  the  number  of  candi- 
dates gets  reduced,  out  of  which  the  people  are  io 
select.  It  is  not  the  selectiou  of  an  individual  by 
a  majority  of  the  people,  because  we  know  tliat  a 
majority  of  the  people  are  in  favor,  individually, 
of  a  particular  individual ;  but  because  by  the 
political  economy  aiid  political  arrangement  there 
has  been  a  concentration  upon  certain  member; 
who  represent  certain  inleiesls ;  and  out  of  those 
numbers,  one  is  to  be  selected.  The  plurahty 
prinmple  simply  reduces  the  number  of  cuidi  lite« 
BO  that  the  public  will  be  obliged  to  select  one  of 
two,  instead  of  selecting  from  three  or  four  ,  and 
generally  speaking, — I  put  it  as  a  matter  of  his- 
torical fact, — where  the  plurality  rule  prevaUa, 
there  the  candidate  is  elected   by  a  m^ority  of 

As  a  genenl  proposition,  thit  is  true.    I  think 
there  was  an  esception  or  tn  a    perhaps,  in  the 

but  they  w  ere  merely  exceptions  Take  the  coun- 
try through,  and  j  ou  n  ill  hud  that  where  the 
plurality  bj  stem  prev  ails,  no  men  get  into  office 
BO  frequently  without  receii  mg  a  majority  of  votes, 
as  they  do  in  Ma^achusetts  where  flie  majority 
rule  has  prevailed.  Then  why  talk  about  this  be- 
ing an  abandonment  of  flie  m^ority  principle  S 
It  is  one  of  the  instrumentalities  by  which  the 
majority  principle  can  be  concentrated  upon  an 
individual.  It  is  developii^,  and  bringing  out, 
and  enforcing,  the  majority  piiooiple.  Gentieroeu 
say  here,  with  a  flaunt,  that  we  have  gotinto  new 
company.  Well,  I  want  to  know  if,  because  men 
have  become  convinced  that  they  are  wrong,  and 
have  joined  them,  they  must  desert  their  old 
ground.  We  have  had  gentiemen  get  up  here 
and  say,  this  plurahty  eyetem  was  always  a  good 
democratic  doctrine,  and  we  were  always  in  favor 
of  it.  Do  not  these  gentlemen  know  that  de- 
mocracy is  progressive,  and  that  among  other 
things,  they  have  compelled  us,  poor  Whigs,  t( 
abandon  some  of  our  views  as  obsolete  ideas 
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sorry,  that  so  soon  as  the  Whigs  are 
obliged  to  change  their  condition,  that  there  is 
another  party  that  whips  around  and  feels  it  glory 
enough  if  they  can  be  in  opposition  to  these  poor 
Whigs.  I  have  not  heard  any  reason  given  by 
those  gentlemen  who  have  all  along  advocated  the 
plurality  system,  why  they  should  change  now. 
When  we  all  seem  to  be  coming  to  agree  that  it 
is  the  true  ground,  all  at  once  eome  gentiemen 
say,  because  we  have  got  new  alhes,  we  wiU, 
therefore,  abandon  our  old  uc 
to  be  all  the  argument  there  is 
Now,  Sir,  I  desire  to  expres 
words  upon  this  subject,  having  already  devel- 
oped the  principal  thoughts  which  I  rose  to  sug- 
gest, that  the  people  of  this  Commonwealth  will 
be  gratified  at  the  device  of  such  an  instrumen- 
tality as  shall  conceuti-ate  the  votes  upon  the 
smallest  number  of  candidates.  There  is  not  a 
voter  in  this  Commonwealth,  who  cannot  see 
clear  through  this  proposition. 

We  may  involve  it  in  diplomacy  here,  if  we 
will  but  every  voter  in  the  Commonwealth  will 
see  and  understand  what  these  six  laj^e  offices 
aie  put  into  the  legislature  for.  There  is  no  gen- 
tleman in  this  House  who  cannot  tell  what  it  is 
done  for,  I  am  a  little  at  a  loss  to  understand,  I 
confess,  how  we  ai-e  to  manage  this  matter. 
There  is  a  littie  inconvenience  about  the  manner 
of  choosing  our  governor.  We  have  already 
almost  unanimously  voted,  that  we  would  choose 
him  by  joint  ballot,  and  here  we  say  that  we  will 
choose  him  by  a  concurrent  vote.  Sometime  ago 
long  ago  that  we  have,  perhaps,  almost  for- 
;  in  month  before  last,  the 
determined,  that,  whenever  the  peo- 
ple did  not  choose  a  governor,  he  should  be 
chosen  by  the  legislsture  on  joint  ballot;  and 
now  we  are  to  have  it  done  by  oonciirrent  vote. 
I  have  no  objection  to  the  two  propositions  ;  I  am 
willing  to  have  them  both  put  there ;  but.  Sir,  I 
desire  to  have  those  gentlemen  who  charge  me 
with  not  confiding  in  the  people,  and  who  them- 
selves do  confide  in  the  people,  I  desire  to  have 
them  eitplain  to  me  how  it  is  that,  under  this 
eystem,  the  people  cannot  be  deprived  of  their 
choice,  For  example,  in  this  matter  of  governor, 
we  change  from  four  to  three ;  one  man  has 
^ghty  thousand  votes,  another  has  seventy  thou- 
sand, and  another  fifteen  thousand,  and  there  is 
no  election.  Now  a  majority  of  your  House  of 
liepresentatives  are  chosen  by  one-tiiird  part  of 
the  people,  and  you  pretend  that  your  governor 
is  a  representative  of  the  whole  people.  Well, 
Sir,  this  majority  of  the  House  of  Representa- 
tives, thus  chosen  by  one-third  part  of  the  people, 
can  exclude  the  individual  wlm  had  dghty  thou- 
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Bind  votes,  and  send  np  to  the  Semite  the  one 
Tfith  BeTenly  thousand,  and  the  one  who  had 
fifteen  thousand.  This  is  giving  the  governor  to 
the  people,  and  taking  the  House  of  Eepresenta- 
M  from  the  towns— doing  it  with  a  vengeance ' 
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send  to  the  House  a  majority  who  are  in  favor  of 
the  individual  who  has  only  fifteen  thousand 
votes  ;  and  of  these  three  candidates,  the  House 
Bends  up  to  the  Senate  the  seventy  thousand  man 
and  the  fifteen  thousand  man,  to  let  them  take 
theit  pick  between  them.  I  say,  therefore,  upon 
this  hypothesis,  you  have  no  popular  representa- 
tion in  the  governor,  you  have  no  popular  branch 
in  flie  government.  Your  House  is  from  towns 
— your  Senate  Is  from  districts,  chosen  by  plural- 
ities J  and,  as  gentlemen  say  here,  pluralities  are 
the  same  as  minorities.  Here  the  governoc  is 
forced  upon  the  Senate,  by  the  House  chosen  by 
the  towns ;  and  yet  you  say  that  tliece  are  two 
branches  that  represent  the  people,  while  the 
House  represents  the  towns.  Sir,  the  poor  people, 
in  this  arrangement,  fail  of  having  any  represen- 
tation anywhere,  except  as  it  comes  from  the 
Senate.  In  this  respect,  as  relates  to  the  Senate, 
I  address  my  remarks  to  those  gentlemen  who  say 
that  a  plurality  does  not  represent  ilie  people.  I 
am  of  the  opinion  that  a  pliirality  does  represent 
the  people ;  and  therefore,  the  argument  relating 
to  (be  Senate  lias  no  force  in  my  mind,  but  it 
has  and  must  have  force  with  those  gentlemen 
who  say  that  the  Senate  is  a  representative  of  a 
minority. 

If,  Sir,  it  is  desirable  to  establish  any  rule  as  a 
constitutional  rule,  it  appears  to  me  that  the  prin- 
<aple  that  the  rule  should  be  uniform,  is  so  obvi- 
ous to  every  mind,  that  it  gains  no  force  from 
ailment  or  reasoning.  "We  propose  to  say  here, 
that  certain  officers  shall  be  chosen  by  a  majority, 
and  certain  other  offioeia  by  a  plurality.  Has 
any  gentlemen  told  why  that  line  is  drawn 
tiiat  way }  I  have  heard  no  reason  given  for  it — 
I  can  see  the  reason  for  it — every-body  can.  see 
the  reason ;  but  has  anybody  avowed  that  reason  ? 
Has  any  genticman  toH  us  why  it  is  that  the  line 
should  be  drawn  as  it  is  drawn  f  why  the  gov- 
ernor, lieutenant-governor,  secretary, 
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auditor,  and  attorney-general  of  the  Common- 
wealth, should  be  chosen  by  majorities,  and  all 
other  officers  by  a  pluraKty  ?    Now,  if  we  were 
about  to  make  a  rule  on  the  subject,  and  have 
some  offloers  elected  by  a  majority  and  others  by 
a  plurality,  what  rule  would  seem  reasonable  and 
proper  E     I  believe  that  the  universal  opinion 
would  be  in  favor  of  a  rule  of  thia  kind  ;  that,  in 
proportion  as  it  is  difficult  to  obtain  a  second  ex- 
pression of  opinion  from  the  same  constituency, 
just  in  such  proportion  is  the  necessity  for  the 
adoption  of  ttie  plurality  principle.    1  would  like 
to  hear  anybody  undertake  to  controvert  that 
proposition,    I  agree  with  the  gentleman  from 
North  Brookfield,  (Mr.  Walker,)  that  it  is  not 
half  so  important  for  the  town  of  Hull,  which 
can  vote  forty  times,  and  perlmps  four  hundred 
times  a  day — I  am  inclined  to  thick  tliat  they 
could  vote  four  hundred  times  between  sunrise 
and  sunset ;  but  if  tliey  could  not,  Naliant  could 
— it  is  not  half  so  important  for  these  little  town* 
to  choose  their  represeiitatives  by  the  plurality 
system,  as  it  is  that  all  the  people  of  the  Common- 
wealfli  should  have  a  chance  to  choose  their  gov- 
ernor by  the  plurality  system.    The  difSculty 
is  nothing,  in  comparison — the  iuconvemence  is 
nothing,  in  comparison ;  as  the  gentleman  from 
Boston  said  this  morning,  the  whole  Eeport  is  in 
inverted  order,  and  ought  to  be  reversed  or  shifted 
end  for  end.     I  am  glad  that  I  had  the  concur- 
renee  of  the  gentleman  from  North  Brookfield  in 
that  respect ;  the  thing  is  exactly  reversed,  for  in 
those  constituencies  which  oaunot  be  called  to- 
gether twice,  you  insist  upon  applying  the  major- 
ity principle;  but  in  those  constituencies  which  can 
be  called  together  twice,  without  any  considerable 
difficulty,  you  allow  the  election  to  take  place  by 
the  plurality  principle.    Why  is  this  so !    It  is 
nothing  in  the  name  of  State  officers,  because  one 
is  a  State  and  the  others  are  local  officers.    I  re- 
peat, Sir,  that  there  is  no  individual  in  tiiis  assem- 
bly who  does  not  see  why  it  is  so,  and  yet  there 
is  no  gentieman  in  this  assembly  who  will  tell 
why  it  is  so.    Every-body  knows  what  it  is  for, 
and  yet  nobody  will  tell  us  what  it  is  for.    The 
gentleman  from  Lowell,  who  reported  fliis  reso- 
lution, knows  why  the  Comm  tt  e  m  de    he^e 
officers  at  large,  through  tho  S  a  b  ed 

by  majorities,  in  preference  t  o  ffict  and 
yet  I  do  not  hear  anybody  say  »  y  Th  e  js  a 
reason.  Sir,  and  it  is  a  reasoi  tha  h  o  fo  o 
whatever  with  me  in  making  fu  d  n  a  law. 
We  know  something  about  wha  h  p  p  ir  wi  1 
is — those  of  us  who  are  willing  to  confide  m  the 
people — and  we  know  that  the  popular  mind  has 
been  for  years  demanding  that  the  legislature 
should  so  alter  the  law  that  a  plurality  should 
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elect.  And  we  know,  too,  that  the  legislntHte 
lias  gone  a  great  ways,  almost  to  the  very  verge  of 
eoiistitational  right,  in  altering  ihe  law  upon  this 
subject ;  and  they  have  never  made  a  Eingle  ad- 
vance on  this  subject,  which  the  people  have  not 
appcored.  They  have  made  lepreaentativca  to 
eoiigresB  eligible  by  plurality  on  the  eecond  ballot; 
and  has  tlie  first  man  in  the  Commonwealth  sent 
up  a  petition  to  the  Is^slature  to  change  that  law 
since !  Not  one.  The  people  of  the  Commoit- 
ivealth  approved  of  it.  I  do  not  know  a  single 
individual  who,  ttiis  day,  would  wish  to  alter  it. 
I  say,  also,  that  the  majority  principle  has  never 
been  adopted  by  any  people,  or  acted  upon  by  any 
people,  where  the  counter  proposilion  received  a 
respectable  advocacy,  for  a  single  moment ;  or 
where  the  plurality  principle  has  been  carried 
into  practice  iu  a  angle  election. 

Aie  we  then  dearous  of  finding  out  what  is  tho 
popular  wLl?    I  do  not  care  how  muchgentie- 
men  charge  mo  with  change,  or  how  much  they 
charge  those  with  whom  I  am  accustomed  to  act, 
with  cliange.    The  party  tliat  called  this  Conven- 
tion, called  it  upon  the  open  and  avowed  ground, 
ttiat  the  plurality  principle  ought  to  be  adopted-- 
■    that  we  ought  not  to  spend  a  week  here  in  the 
oj^nization  of  the  government,  and  in  managing 
and  bargaining  how  the  offices  should  be  dis- 
tnbuted.    It  was — I  do  not  say  the  SjMHun— but 
it  was  the  avowed  object  of  those  who  called  this 
Convention,  to  prevent  that  great  evil  of  the  organ- 
ization of  the  governinent  being  delayed  a  whole 
week.    I  have  heard  it  said,  here  ot  somewhere, 
that  where  there  has  been  an  abuse,  that  baa  lasted 
for  fifteen  or  twenty  years,  and  some  particular 
individuals  have  got  Oie  benefit  of  that  abuse,  it 
■ttill  not  do  to  stop  it  until  every-body  else  has 
had  a  hand  in  it,  and  has  had  a  chance  to  profit 
by  it  ill  the  same  manner ;  and  llien  you  can  let 
the  abuse  be  reformed.    "Well,  Sir,  here  you  have 
got  a  real  abuse ;  but  it  seems  that  we  must  not 
touch  it,  until  every-body  has  had  the  advanti^ 
of  it,    Here  ia  a  real  evil ;  every-body  knows  and 
feels  it  to  be  an  evil,  that  tiie  organization  of  this 
government,  where  there  is  a  distraction  of  senti- 
ment in  the  public  mind,  must  be  delayed  a  week 
at  the  beginning  of  every  year.    It  ia  an  evil  that 
has  been  acknowledged,  and  those  gentiemen  who 
reported  in  favor  of  calling  this  Convention,  I'e- 
ported  that  it  would  be  enough  to  pay  all  the 
expense  of  th«s  Convention,  if  we  could  save  Oie 
extiaordinavy  spectacle,  and  the  extraordinary 
cost  of  the  non-organization  of  tliis  government 
for  an  entire  week  every  year.    What  has  changed 
the  minds  of  gentlemen  upon  tiiis  subject  i 
ever  I  was  in  favor  of  the  majority  principle — 
and,  I  cannot  remember  that  I  ever  was — if  I  ever 


favor  of  that  principle,  these  very  delays, 
and  difficulties,  and  abuses,  liave  long  ago  dis- 
abused my  mind  of  the  idea  that  a  majority  was 
necessary.      They  say  that  a  majority   should 
rule  i  bat  who  rules  under  the  majoiity  prin- 
ciple!   Does  a  majority  rule !    No,  Sir;  never. 
A  little  bond,  a  factious  minority,  rule,  and  always 
have  ruled.    How  came  that  moat  excellent  pro - 
siding  officer,  and  much  lamented  man,  to  occupy 
the  choir  which  you  now  occupy  in  this  House, 
in  that  political  year  when  the  House  was  so 
divided,   that  the  candidate  of  one  party  received 
just  exactly  as  many  votes  as  the  candidate  of 
another,   and  a  certain  individual  of  my  own 
county,  received  one  vote,  and  one  vote  only  f 
The  other  two  great  parties  gave  exactly  an  equal 
number,  and  that  gentleman  received  one  vote 
only ;  hut  he  held  that  one  vote  until  enough  to 
make  a  majority  came  to  him ;  and  the  majority 
ruled,  did  they  ?    1  say  itis  always  so ;  thrae  is  a 
fallacy  in  this  mode  of  argument  that  a  majority 
should  rule.    It  is  putting  it  into  the  power  of  a 
small  portion  of  the  people,  to  defeat  the  whole 
great  bulk  of  the  people ;  that  is  the  opwaUoa 
of  the  majority  system.    Thus  a  very  small  pro- 
portion of  the  voters  of  this  Commonwealth,  can 
throw  these  six  ofFices,  as  articles  of  merehandise, 
into  the  House  of  Representatives.    I  want  to 
keep  them  out  of  it.    I  do  not  believe  in  that  phi- 
losophy at  all,  which  we  have  heard  here  so  many 
times,  that  the  genfleman  who  receives  the  smallest 
number  of  the  votes  of  the  people,  if  he  shall  get 
a  majority  of  the  votes  of  the  House,  and  of  the 
Senate,  will  thus  be  a  majority  governor.    That 
is  the  sublimation  of  political  matiiematics,  which 
goes  beyond  my  comprehension.    A  man  who  gets 
less  than,  one-third  part  of  the  votes,  somehow 
or   otiier,  comes  up  hei'e,  and  goes,  as  tiiey  say, 
into  a  most  unequal  House — they  always  say  it 
has  been  very  unequal — whidi  unequal  House 
has  filled  up  the  Senate  full.    We  have  a  House 
not  representing  the  people  at  all ;  and  tiie  man 
who  rec^ves  less  than  one-third  part  of  the  votes 
is  passed  from  the  House  to  the  Senate,  and  is 
mode,  by  some  hoeua  jjocm  which  I  never  could 
exaedy  understand,  a  majority  governor.    I  have 
heard  it  assumed  here  a  great  many  times,  that 
such  a  gentleman  as  that,  is  in  reality  elected  by 
a  majority  of  the  people. 

I  cannot  understand  that.  I  thinic  that  if  the 
majority  of  the  people  very  particularly  want  a 
man,  they  will  be  very  apt  to  vote  for  him.  Now 
and  then  you  may  get  a  few  voters,  here  and 
there,  who  will  vote  contrary  to  their  own  notions 
of  what  is  right, — of  course  it  is  not  to  be  won- 
dered at  that  some  few  among  the  people  should 
do  so,  when  we  find  the  same  ihijig  done  bv  fffr. 
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lleniea  iii  this  Convention, — aiid  others,  again, 
vote  as  they  are  told  to  vote ;  but  the  great  ma- 
jority of  iiie  people  vote  as  they  please,  with  per- 
fect independence ;  and  when  we  introduce  sueh 
a  system  as  to  bring  the  people  to  vote  in  such  a 
manner  as  to  get  a  majority  vote  upon  any  ques- 
tion, then  we  shall  best  advance  the  interests  of 
our  eonstituenta,  and  promote  that  public  good 
which  we  were  sent  here  to  accomplish.  Any- 
thing to  concentrate,  as  I  said  in  tho  begin- 
ning  

[Here  the  hammer  fell.] 

Mr.  FRENCH,  of  Berkley.  I  have  always 
been  in  fiivor  of  the  majority  system,  and  I  can- 
not, now,  very  well  make  up  my  inind  to  give  it 
up.  I  have  Ml  amendment,  which  I  desire  to 
offer  to  the  third  resolution,  which,  I  think,  will 
make  it  stand  a  little  better.  It  is  this :  after  the 
word  "ballot"  insert  the  following : — 

But  in  case  of  the  failure  of  election  ou  such 
ballot,  then  at  a  subseq^iient  meedng,  called  for 
that  purpose,  the  pei'aon  having  the  hisheet  num- 
ber of  votes  shall  be  deemed  and  declared  to  be 


The  whole  resolution,  if  thus  amended,  mil 

then  read 

The  PHESIDENT.  Tlie  amendment  is  not 
in  order  at  this  time,  but  the  gentleman  from 
Berkley  will,  no  doubt,  have  an  opportunity  of 
offering  hia  amendment. 

Mr.  ERENCH.  Then,  if  my  amendment  is 
not  in  order,  I  suppose  it  is  not  in  order  to  make 
any  remarks. 

The  PRESIDENT.  The  whole  question  is 
open  to  debate  on  the  first  resolution. 

Mr.  WILSON,  of  Natick.  It  seems  to  me, 
Mr.  President,  that  it  is  rather  too  late  to  go  into 
a  general  discussion  upon  this  question.  Some 
weeks  ago  this  subject  was  discussed  witli  great 
ability  for  several  days,  and  a  vote  was  taken  iu 
the  largest  Committee  of  the  Whole  that  we  liave 
yet  had ;  we  had  a  larger  vote  than  we  have  had 
upon  any  question  which  lias  beoo,  taken  during 
the  session.  The  judgment  of  tlie  Convention 
was  ;  that  for  governor,  lieutenant-governor,  and 
the  other  State  oificera,  a  majority  should  be  re- 
quired ;  that  for  members  of  the  House  of  Repre- 
sentatives, and  town  officers,  a  majority  should 
be  required.  The  judgment  of  the  Convention 
then  was  ;  that  for  senators,  and  county  and  dis- 
trict ofScers,  a  plm'ality  only  should  he  required 

Mr,  SCHOtTI.EIt.  I  wish  to  correct  the  gen- 
tleman. There  has  been  no  vote  taken  iu  tho 
Convention  upon  this  question, 

Mr.  WILSON.    The  genlleman  from  Boston 


is,  I  think,  hypercritical.  There  was  a  vote  taken 
in  Committee  of  the  Whole,  wliich  I  apprehend 
is  pretty  much  the  same  thing  ;  and  I  say  that  a 
larger  number  of  members  were  present,  and 
voted  on  these  questions,  than  have  been  present 
on  any  contested  point  during  this  session.  I 
believe  that  the  vote  stood  187  to  188.  The 
question  was  then  recommitted  to  a  Committee  ; 
and  I  understood  that  at  that  time  it  was  gener- 
ally conceded,  that  the  judgment  of  the  Commit- 
tee was  to  stand  as  the  judgment  of  the  Conven- 
tion, for  the  reasons  which  were  then  gives. 

Now,  Sir,  I  am  in  favor  of  a  majority,  out  and 
out.  I  adhere  to  that  principle.  I  would  accede, 
however,  to  the  plurality  system  in  the  election 
of  district  and  county  officers,  and  senators,  for 
they  must  he  elected  by  the  i>eople.  I  would 
consent  tliat  it  sliould  stand  as  reported  by  the 
Committee ;  but,  in  regard  to  the  election  of  rep- 
resentatives and  town  officers,  I  am  opposed 
altc^ther  to  the  Report  of  the  Committee.  I  do 
not  believe  tliat  it  is  expedient  for  the  Committee 
to  plice  a  provision  in  the  Constitution  author- 
ising onr  town  officers  to  be  chosen  by  a  plural- 
ity. I  doubt  very  much  whether  the  people 
themselves  wish  or  desire  it. 

The  gentleman  from  Boston,  (Mr.  Morey,)  the 
old  poliSeal  war-chief  of  the  Whig  party  of  the 
State,  came  out  to-  day,  and  pressed  upon  us  the 
necessity  of  going  for  the  plurality  system, 
although  he  says  that  he  is  in  favor  of  a  majority 
system.  They  put  it  on  the  ground  that  the  ad- 
dress put  forth  by  the  gentleman  foi'  Erving, 
and  other  gentlemen  of  the  legislature,  in  1852, 
represented  this  plurality  system  as  one  great 
object  to  beachieved  bythe  proposed  Convention. 
Now,  Sir,  it  is  common  for  gentlemen,  in  advocating 
questions  here,  to  say  that  the  people  are  on  their 
^de.  I  take  it,  that  we  do  not  know  what  the 
judgment  of  the  people  is  upon  this  question.  I 
can  say  that  through  the  canvass  of  last  year,  the 
political  friends  who  acted  with  me  did  not  advo- 
cate the  plurality  system.  The  press  which  sup- 
ported the  political  organization  with  which  I  act, 
did  not  advocate  the  plurality  system  in  support- 
ing the  call  for  the  Convention.  On  the  contrary, 
the  thirty-six  thousand  men  who  gave  their  votes 
for  this  Convention,  in  November  last,  were  gen- 
erally opposed  to  the  plurality  system,  and  are  so 
to  this  day.  I  know  the  Democratic  party  gen- 
erally goes  for  the  plurality  system.  Some  of 
them  advocated  it  then,  and  many  do  so  now. 
They,  however,  are  here  to  speak  for  themselves. 
But  as  to  the  Whig  party,  all  that  we  know  of 
their  opinions  is,  tliat  they  went  into  their  State 
conventions,  and  denounced  the  Convention  as  an 
untried  and  hazardous  experiment ;  got  up  at  an 
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espense  of  $250,000,  to  break  down  the  Consti- 
tution of  the  Commonwealth,  and  W  change  those 
gi'eat  priiioiplee  which  hod  conslatuted  the  glory 
itnd  sti'ength  of  the  Slate  ;  that  we  were  about 
to  strike  at  the  independence  of  the  judiciary, 
and  at  ererything  which  waa  great  and  glorious 
in  our  past  hiatory.  And  more,  Sir.  My  friend 
from  Boston,  (Mr.  Schouler,)  who  advocates  the 
plurality  Byetem,  was  one  of  the  genflemen  who 
signed  the  minority  report  denying  the  constitu- 
tionality of  this  ConTention,  although  I  will  do 
Hm  Ihe  juaticB  to  aay,  that,  on  the  floor  of  the 
House  of  Eepresentativea  at  the  time,  he  said  he 
did  not  concur  in  that  doelriue. 

Now,  in  relation  to  this  matter,  I  hope  that 
this  Convention,  if  it  is  to  take  any  portion  of 
this  plurality  doctrine,  is  to  apply  it  where  it  ia 
ahsoliitely  necessary  ta  apply  it,  and  nowhere 
else  i  that  we  are  to  stand  by  the  majority  system 
where  we  eon  get  aloi^  well  with  that  system. 
It  would  bo  difficult  to  send  back  a  State  oilieer 
to  the  people  for  teeleclion,  and  tliei'efore,  we 
provide  anotlier  mode  of  election.  We  provide 
for  the  election  of  county  and  district  officers, 
and  senators,  by  the  plurality  system.  But,  Sir, 
the  people  of  the  towna  can  elect  their  town  offi- 
cers and  representatives ;  and  if  necessary  to  do 
so,  they  can  meet  frona.  day  to  day  in  d 

it.    If  there  be  any  necessity  for  th 
ropresentativea  here,  they  can  govent   h  m       e. 
by  that  necessity. 

If  I  had  my  widi,  I  would  like  to        k 
the  third  resolution,   alti^ther,  and  ti 

the  following  in  place  of  it : — 

Eesohed,  That  the  Conetif  ution  be  so  m  nd  d 
as  to  profide  that  in  all  elections  of  le  t. 

tives  to  the  general  court,  when  no      ecb. 
eflected  at  tiie  first  trial,   the  meeti  g  b 

adjourned  from  time  to  time  until  the  meeting  of 
the  legislature  for  which  the  said  representativi 
are  to  be  chosen  :  promded,  that  no  one  adjouri 
ment  shall  be  for  a  longer  term  than  six  days. 

■When  it  is  in  order,  I  propose  to  move  that 
a  Buhatitute  for  the  third  resolution,  and  to  stri! 
out  the  fourth  resolution,  alti^ther. 

Mr.  BItADBTJEY,  of  Newton.  I  do  not 
propose,  Mr.  President,  to  trespass  upon  tiie  time 
of  the  Convention,  at  any  length.  I  have  not 
done  so  in  regard  to  any  of  the  great  questions 
which  have  been  imitated  befiDre  it ;  but  I  wish 
to  say  a  word  or  two  upon  one  point.  The  gen- 
tleman from  Salem,  (Mr.  Lord,)  has,  in  part, 
anticipated  what  I  intended  to  say.  Gentiemen 
who  have  loolced  through  the  whole  history  of 
this  question,  will  readily  perceive  what  I  mean, 
and  the  point  which  I  wish  them  to  consider. 

The  Keport  of  the  Committee  on  the  basis  for 


[July  I8th. 


the  House  of  Representatives  v 
this  Convention,  and  defended  by  the  chairman 
of  the  Committee,  upon  the  principle  of  checks 
and  balances,  expressly  and  emphatically,  basing 
his  comments  on  a  test  from  De  Tocqueville,  in 
which  he  proves  that  majorities  are  dangerous — 
that  they  might  prove  to  be  tyrannies,  aaid  there- 
fore, he  contended  for  municipal  representation 
in  order  that  they  might  be  a  check—upon  what } 
Why,  Kr,  upon  popular  representation.  So  he 
then  argued ;  and  those  who  followed  liim  have 
so  ai^ued  throughout  this  wliole  debate,  in  favor 
of  the  representation  of  municipalities,  because 
they  say  they  want  a  check  upon  the  masses  in 
the  cities,  and  the  Convention  has  justified  the 
arrangement  on  the  ground  of  checks  and 
balances.  Yea,  Sir,  it  has  been  said  over  and  over 
again,  that  because  the  governor  and  Senate  were 
chosen  by  the  people  directiy,  and  on  the  munici- 
pal principle,  that  therefore  you  were  justified  iu 
departing  from  that  principle  in  regard  to  elec- 
tions for  the  lower  House.  Sir,  when  was  this 
argument  presented  f  It  was  after  yon  had  dis- 
cussed the  question  whether  the  supreme  eseou- 
tive  and  the  highest  officers  of  the  State  should 
be  chosen  by  a  plurality  or  a  majority,  and  had 
taken  it  away  from  before  the  Convention  with  a 
b     nee  TOto.    And  what  i   d  Hep  rt 

n   ase  of  the  failure  of  pe  p 

g        nor,  you  have  what  y  u      pp  se        be 
m  dial  process  in  the  Hou  R  p  es  es 

yet  you  have  defended   h     has  h 

H      0  on  the  ground  of  a         m  k        d 

b       ees.     Sir,  to  have  been  w  h  h 

argument  which  has  been  taken  as  a  groundwork 
he  basis  of  the  House  of  Representatives,  you 
hou  d  have  given  to  the  Senate  jurisdiction  in 
ca  of  the  failure  to  elect  on  the  part  of  the 
people.  Then  you  might  have  said  that  Hie 
House  of  Eepresentatives  must  be  submitted  to, 
because  it  was  an  offset  to  the  popular  principle 
implied  in  the  other  two  departments  of  tiie  gor- 

If  the  Convention  will  allow  mo  for  a  few  mo- 
ments, I  win  quote  what  was  said  upon  this  floor 
in  defence  of  the  town  representation  principle. 
The  gentleman  for  Erving,  in  his  remai'lts  on 
this  subject,  read  the  following  passage  from  Dc 
Tocqueville : — 

"  Unlimited  power  is  in  itself  a  bad  and  dan- 
gerous thing ;  human  beings  are  not  competent 
U>  exercise  it  with  discretion,  and  God  alone  can 
be  omnipotent,  because  His  wisdom  and  His  jus- 
tice are  always  equal  to  His  power.  But  no  pow- 
er upon  earth  is  so  worthy  of  honor  for  itself,  or 
of  reverential  obedience  to  the  rights  which  it 
represenls,  that  I  would  consent  to  admit  its  un- 
oonlioHed,andall-predominantauthority.    When  i 


lonty.    When  i 
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I  see  that  the  light,  and  the  means  of  absolute 
rararaand  are  conferred  upon  a  people  ot  upon  a 
liiiig,  upon  an  aristocracy  or  a  democracy,  a  mon- 
arehy  or  a  republic,  I  TeoogtiiKC  the  getm  of  ty- 
ranny, and  I  journey  onward  to  a  laud  of  rnore 
hopeful* — '■"""' —  " 


That  1 

the 

ext.    Now  we  have 

of   the  c 

.iiirm 

an  of  the  Committet 

been  car 

\eA  o 

ut  and  amplified  in 

lectures 

luce. 

He  proceeds :— 

"  This  great  writer,  who  seems  lo  ha  fl.ec  ed 
profoundly  upon  the  workings  of  our  inetitutiona, 
says,  that  it  ie  not  safe  to  put  power  into  the 
hands  of  an  uncontrolled  majonty,  in  the  sense 
in  which  it  wonld  be  if  the  district  system  pre- 
vails. You  must  have  a  syatem  of  checks  for  this 
great  majority  of  uumbera.  And  this  brioga  me 
to  my  last  reason  in  fcivor  of  this  system,  which 
is  the  doctrine  of  checks  and  balances." 

What  is  the  proposition  here  ?  "Why,  we  pro- 
pose to  elect  the  governor  and  council  in  single 
districts,  directly  by  tlie  people,  We  propose  also 
to  elect  the  Senate  by  the  people,  in  single  sena- 
torial districts ;  and  then  we  propose  to  elect  the 
House  of  Kepresentatives  by  towns,  varying  the 
system  so  fer  as  towns  are  concerned,  by  basing 
it,  to  a  certain  extent,  upon  population;  and 
these  features,  taken  together,  will,  I  apprehend, 
make  the  most  perfect  system  of  checks  aud 
balances  that  you  can  have.  The  people  will  he 
represented  in  the  Senate  of  Massachusetts,  and 
no  measure  can  be  passed  or  defeated  in  that  body, 
which  a  majority  of  the  people  dtlier  dislike  or 
approve.  They  will  he  potential  in  that  hranoh 
of  the  legislature,  and  as  they  elect  the  gover 
directly,  lie  will  also  represent  the  whole  pet  p 
There  is  the  security  for  the  people  of  the  C  m 
monwealth.  Then,  if  you  base  your  House 
IRepreseiitatiTes  upon  towns,  mixing  with  it  h 
population  basis,  so  far  as  it  is  practicable, 
will  have,  in  one  representative  from  each  to 
a  check  upon  centralization,  onA  also  a  check  up- 
on the  other  branches  of  the  government,  so  that 
it  will  be  on  the  whole  a  very  safe  and  practicable 
system  of  government. 

Sir,  this  has  tieen  the  doctrine,  in  various  forms, 
advanced  in  this  House,  for  the  defence  of  the 
right  of  town  corporate  representation,  and  as 
justifying  a  departure  from  the  popular  principle. 
And  now  we  have  here,  a  proportion  before 
ns,  which  is  almost  certain  to  transfer,  in  a  ma- 
jority of  oases,  the  election  of  governor  some- 
■where  else.  Aud  what  has  been  done !  What 
was  required  to  be  done,  in  good  faith,  after  this 
declaration  of  doctrine  ?  What  was  the  duty  of 
am^ority  of  this  Convention,  after  holding  forth 
this  doctrine  i    "Was  it  to  send  the  election  of 
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governor  to  the  House  of  Hepresei 
first  instance !  No,  Sir.  In  consistency  with 
their  principles,  as  declared  here  solemnly  and 
repeatedly,  it  was  their  duty  to  place  the  remedy 
her  h  people  would  exert  that  remedy.  But 
w  la  h     acts  ?    Why,  we  have,  in  tlie  basis 

H  of  Uepresentatives,  as  wide  a  do- 
par  ui  m  the  numerical  principle,  as  the  one 
p  ai  d  and  defended  by  the  chairman  of  the 
mnu  ee  Mr.  Griswold,)  when  liis  remarks 
w  -e  m  d  -om  wliich  1  have  already  quoted. 
We  have  a  basis  which  gives,  in  the  begimung, 
now,  a  majority  of  the  House  of  iRepresentatives 
to  one-third  of  the  people  of  Massachusetts.  You 
have  established,  by  adopting  the  proposition  of 
the  gentleaian  from  Lowell  thirty  minutes  be- 
fore you  were  stopped  from  saying  a  word  upon 
the  subject,  a  principle  which  qualifies  and  moulds 
the  basis  of  tlie  House  of  Representatives — which 
moulds,  and  shapes,  and  transforms  it  more  than 
any  man  in  this  Convention  could  tell,  in  the 
time  allowed  him,  unless  he  is  a  mathematician 
beyond  any  precedent  we  have  ever  had.  There 
are  gentlemen  who  probably  did  know  it,  but  I 
say  to  those  who  had  not  enamined  it,  that  no 
man  can  tel!  what  effect  the  proposition  wiU  pro- 
duce. What  will  it  produce  S  It  does  not  alter 
the  House  for  the  first  ten  years,  but  it  allows 
one-tliird  of  the  people  to  hold  a  majority  in  the 
House  of  Bepresentatives.  In  1860,  according 
to  the  ratio  used  in  the  pamphlet  prepared  by  the 
ex-seotetary  of  state,  the  member  from  North 
Biooklield,  (Mr.  Walker,)  and  which  ii 


h      b    : 


—(I  wish  to  say  that  here, 
d  tl        h        ur 


Hei 


d    h  n 


nl   b 


hhh        aid  prfyaf 

upon  iihich  to  ba  e  our  calculations) — in  1860, 1 
say,  the  growm,;  tow  ns  will  have  more  than  their 
specified  number,  bj  these  tables,  because  their 
increase  will  be  bj  an  increasing  ratio.  The 
rule  13  thit  ifter  a  state  has  grown  to  a  certaia 
degree  its  farther  increase  is  by  a  descending 
ratio ,  but  Massachusetts  is  an  exception  to  that 
rule.  If  that  conclusion  is  right,  one-third  part 
of  the  people  of  Massachusetts  will  make  tlie 
governor,  if  the  people  tail  to  elect  him  now.  la 
1860,  one-quarter  part  of  the  people  of  the 
Commonwealth  will  make  the  governor,  if  the 
people  fail  to  elect  him.  In  1870,  one-fi[th  part 
of  the  people  will  make  him,  if  the  people  fail  of 


Well,  S 


re  had  a: 
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pledge,  in  the  argTiments  of  those  who  prepared 
this  hms,  that  tliere  should  be,  in  good  faith,  a 
aystem  of  checks  and  balances  i  hut  instead  ot 
that,  we  have  a  system  proposed  which  throwe 
away  the  rightful  expectations  of  all,  and  throws 
into  the  House  of  RfipresentaUvea  the  power  to 
make  a  governor  when  the  people  fail  to  elect 
him. 

Mr.  OLIVER,  of  Lawrence.  I  move  that  the 
Orders  of  the  Day  be  laid  upon  the  table. 

The  question  was  taken,  and  the  motion  was 


Amendminits  lo  tlie  Cor.siihdiim. 

Mr.  HAXLETT.  There  is  a  subject  upon  the 
calendar  which,  I  think,  may  he  disposed  of  this 
evening.  It  stands  in  the  list  of  unfinished  busi- 
ness, and  is  document  number  seventy-iivo  of 
the  Convention,  relating  to  the  subject  of  Amend- 
ments to  the  Constitution.  I  move  that  the  Con- 
vention resolve  itself  into  a  Committee  of  the 
"Whole  npon  that  subject. 

The  qncfltion  was  taken,  and  the  motion  wia 

The  Convention  accordingly  resolved  its'li  into 


The  CHAIRMAN  stated  the  qnestion  which 
was  pending  at  the  time  the  Convention  was 
in  Committee  of  the  Whole  upon  the  same  subject, 
to  be  the  motion  of  the  gentleman  from  Bridge- 
water,  (Mr.  Hale,)  to  strike  out  the  second  resolve, 
which  is  as  follows : — 

Besohed,  That  it  is  expedient  farther  to  pro- 
vide in  the  Constitution,  that,  whenever  the 
legislature  shall  fail  to  submit  to  the  people,  at 
the  periods  designated  in  the  foregoing  resolve, 
the  question  of  calling  a  Convention  for  the  pur- 
poses indicated  therein,  the  qualified  voters  in 
State  elet^ons,  in  the  several  cities  and  towns, 
may,  at  the  next  general  election  thereafter,  and 
upon  notice  of  such  failure  by  the  Secretary  of 
the  Commonwealth,  whose  duty  it  siiall  be  to 
issue  such  notice,  proceed  to  vote  upon  said  ques- 
tion as  though  it  had  been  propounded  by  the 
l^slature ;  and  if,  upon  a  return  to  the  governor 
and  council,  of  the  vote  so  given,  it  shall  appear 
that  a  ra^ority  have  voted  in  favor  of  tiie  propo- 
sition, the  governor  shall  forthwith  issue  his 
proclamation,  calling  upon  the  voters  of  said  cities 
and  towns,  at  meetings  legally  warned  for  that 
purpose,  to  elect  delegates  to  such  Convention ; 
the  time  and  place  for  holding  its  session,  being 
espressed  therein. 

Mr.  HALLETT,  for  "Wilbraham,  proposed  to 


Sesolved,  That  it  is  expedient  to  provide  in  the 
Constitution,  that  a  Convention  to  revise  or  amend 
this  Constitution  may  be  called  and  held  in  the 
following  manner :  At  the  general  election  which 
shall  be  in  the  year  eighteen  hundred  and  seventy 
three,  and  in  each  tivenUeth  year  thereafter,  the 
qualified  voters  in  State  elections  shall  give  in 
tiieir  votes,  to  be  received,  counted,  returned  and 
declared,  in  the  same  manner  as  by  law  ia  pro- 
vided in  the  choice  of  general  officers  at  such  elec- 
tion, upon  the  question  :  "  Shall  there  be  a  Con- 
vention to  revise  the  Constitution  in  conformity 
fo  the  provisions  of  tiie  Act  of  1S52,  chapter  188, 
relating  to  the  calling  a  Convention  of  Delegates 
of  the  people  for  the  pui'pose  of  revising  the 
Constitution  ? "  and  if  it  shall  appear,  hy  the  re- 
turns made,  that  a  majority  of  the  qualified  voters 
throughout  the  State,  who  shall  assemble  and 
vote  tiiereon,  are  in  favor  of  such  revision,  the 
same  shall  Ije  deemed  and  taken  to  be  the  will  of 
the  people  of  the  Commouwealtii,  that  a  Conven- 
tion should  meet  accordingly;  and  thereupon  del- 
egates shall  be  chosen  on  the  first  Monday  of 
March  next  succeeding,  and  such  delegates  ^all 
meet  in  Convention  in  the  State  House  on  the 
iiist  Wednesday  of  May  succeeding,  in  the  same 
mjnnei  and  with  the  same  authority  as  is  provided 
in  the  second,  third,  and  fourth  sections  of  said 
Act. 

The  general  court  shall  have  power  and  author- 
ity in  any  year  other  than  the  year  above  specified, 
to  submit  to  the  people  the  same  proposition,  to 
be  voted  on  in  the  same  manner,  at  the  next  en- 
suing general  election  ;  and  if  it  sliall  appear  by 
the  returns  made,  that  a  majority  of  the  qualified 
voters  throughout  the  State,  who  shall  assemble 
and  vote  thereon,  are  in  fiivor  of  such  revision, 
the  same  shall  be  deemed  and  taken  to  be  the  wiU. 
of  the  people  of  the  Cominonwealth,  that  a  Con- 
vention should  meet  accordingly  ;  and  thereupon 
the  same  proceedings,  with  the  same  powers  and 
authority,  shall  be  had,  as  is  provided  in  the  fore- 
going clause  of  this  Constitution. 

The  foregoing  provirfons,  shall  in  uo  wise  re- 
strain or  impair  the  reserved  right  of  the  people, 
in  their  sovereign  capacity,  at  all  IJmes,  to  tefonn, 
alter,  or  totally  change  their  Constitution  and 
frame  of  government. 

The  CHAIBMAN.  The  Chair  is  of  opinion 
that  the  motion  of  the  gentleman  from  Bridge- 
water,  (Mr.  Hale,)  has  precedence  of  the  amend- 
ment of  the  gentiemau  for  Wilbraham,  (Mr. 
Hallett,)  and  that  the  latter  amendment  will  be 
in  order  alter  the  question  shall  have  been  taken 
upon  the  first  motion  to  strilte  out  the  second 
section  of  the  resolves. 

Mr.  HALE,  of  Bridgewater.  The  object  I 
desired  to  accomplish,  when  I  made  the  motion 
to  strike  out  the  second  resolve,  was  explained  at 
the  time.  The  motion  made  by  the  gentiemnn 
for  Wilbraham  s^ 
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OBitJon,  and  one  wliicli  seems  to  me  to  require 
very  grave  consideration  before  it  fihall  be  adopted 
by  this  Convention.  By  eimply  hearing  it  read, 
it  appears  to  me,  that  tliere  are  provisions  there 
■whieh  we  should  be  very  cautious  about  adopting, 
and  tlierefove,  as  the  amendment  proposed  by  the 
gentleman  for  Wilbraham  has  not  been,  printed, 
and  as  the  members  of  the  Committee  have  had 
no  time  or  opportunity  to  examine  its  details,  I 
■would  Bug^st  that  the  Committee  now  rise,  re- 
port pri^eas,  and  aek  leave  to  sit  again,  in  order 
that  the  propoeitioii  of  the  gentleman  for  'Wilbra- 
ham may,  in  the  meantime,  be  printed. 

The  CHAUIMAN.  The  Chair  would  suggest 
that  if  the  gentlemaii  from  Bridgewater  should 
■withdraw  his  own  motion,  then  the  motion 
of  the    gentleiiian.  for  "Wilbraliam    "wDl  be  in. 

Mr.  HALE,  of  Bridge^vater.  I  do  not  -wish  to 
■withdraw  my  motion,  until  I  know  something 
more  about  the  amendment  of  the  gentleman  for 
Wilbraham,  and  my  object  is  to  give  the  gentle- 
man time  to  have  his  amendment  printed. 

The  CHAIRMAN.  Did  the  Choir  understand 
flie  gentleman  to  move  that  the  Committee  rise, 
report  progress,  and  ask  leave  to  sit  again  f 
Mr.  HALE.  I  made  that  motion. 
Mr.  HALLETT.  I  thmk  there  is  no  difficulty 
in  the  Committee's  understanding  this  proportion 
now.  My  proposition  does  not  essentially  vary 
the  import  of  the  Report  of  the  Committee  as 
contained  in  the  second  resolve.  It  is  only  in- 
tended to  carry  out  the  intention  of  that  Iteport,  as 
I  ftink,  more  definitely  and  distinctly.  I  hope, 
therefore,  as  the  gentleman  from  Bridgettater 
de^res  it,  that  the  question  will  be  taken  upon  his 
motion,  and  then  we  can  proceed  to  the  dismission 
of  this  amendment,  and  we  have  time  to  explain 
and  understand  it  j  and  if  I  can  have  time  for  a 
brief  explanation,  there  is  no  necessity  for  hav- 
ing it  printed. 

Mr.  HALE.  It  seems  to  me  tliat  the  propo- 
sition of  the  gentleman  for  Wilbraham  ii  to  m- 
corporate  into  the  Constitution  the  details  of  the 
Act  of  1352,  concerning  which  there  is  so  much 
flifterenee  of  o^nion  in  this  Convention,  nnd  out 
of  it ;  and  I,  for  one,  am  not  willing,  "with  so 
much  h^te,  to  incorporate  it  into  the  Constitution, 
and  I  think  we  had  better  take  time  to  examine 
and  h»k  into  it. 

The  question  was  then  taken  upon  the  motion  of 
Mr.  Hale,  tliat  the  Committee  rise,  report  pro- 
gress, and  ask  leave  to  sit  agdn ;  and  it  was  de- 
cided in  the  negative— yeas,  28  ;  noes,  76, 
So  the  Committee  refused  to  rise. 
The  question  was  then  taken  upon  the  motion 
of  the  gentleman  from  Bridgewater,  (Mr.  irale,) 


to  strike  out  the  second  resolve,  and  it  we 

in  the  afiirmative. 

So  the  second  resolve  was  stricken  out 
Mr.  HALLETT  then  renewed  his  n 

amend,  by  substituting  the  proposition 


d  submitted  for  the  resolves  reported  by  the 
Committee. 

Mr.  HALLETT.  I  desire  very  briefly  to  ex- 
plain the  proposition  1  have  just  offered.  In  all 
its  leading  characteriaticB,  it  conforms  to  the  He- 
port  of  the  Committee,  except  that  it  does  not  put 
the  Convention  in  tl\e  power  of  tl\e  legislature. 
It  provides  with  more  caution,  as  I  think,  for  car- 
rying out  the  object  designed  by  the  Committee 
in  their  Keport.  That  Iteport  embraces  three  dis- 
tinct propositious. 

IFirst,  that  periodical  Conventions  may  be  called 
for  revising  the  Constitution  every  twentieth  year. 
We  desire  that  that  shall  be  done  by  a  law — a 
constitutional  and  fundamental  law — which  shall 
execute  itself,  so  that  the  people  hereafter  shall 
have  no  occa^on  to  be  dependent  upon  the  leg- 
islature for  its  action,  nnd  so  as  W  avoid  the  pos- 
sibility of  the  people  and  the  legislature  coming  in 
conflict  with  each  other  upon  the  subject. 

The  second  provision  is,  that  the  le^slature  shall 
have  power  to  submit  a  proposition  for  a  Conven- 
tion to  the  people  at  other  times  than  at  these  stated 
periods.  Many  believe  that  under  the  present 
Constitution,  the  legislature  has  not  that  power. 
I  believe  it  has  not.  We  want  now  to  place  the 
provifflon  in  aform  which  cannot  be  mistaken ;  and 
farther  than  that,  when  the  legislature  submits 
such  a  proposition  to  the  people,  and  it  ia  adopt- 
ted  by  the  people,  we  want  tliat  it  shall  become 
the  will  of  the  people,  requiring  no  subsequent 
action  upon  the  part  of  the  legislature,  and  sub- 
ject to  no  repeal  by  BJiother  legislature  of  different 
party  politics. 

Thirdly,  we  desire,  behind  and  beyond  fliis,  to 
reserve  to  the  people  the  right  to  alter  and  amend 
their  fundamental  law,  whenever  they  think  prop- 
er, m  the  exercise  of  their  sovereignty. 

Now,  Mr.  Chfurman,  I  believe  there  ia  no  dele- 
gate to  this  Convention,  holding  the  republican 
doctrine  of  the  right  of  the  people  to  control  their 
onn  government,  who  will  not  sajr  that  these 
propositions  are  right.  The  only  question  for  ua  to 
determine,  then,  is,  does  the  proposed  amendment 
carry  them  into  practical  effect  ?  I  have  given 
the  subject  a  good  deal  of  examination ;  and  more 
than  that,  I  have  consulted  with  many  members 
of  the  Convention  relative  to  this  proposition,  and 
I  think  it  will  meet  the  enlightened  and  deliber- 
ate judgment  of  a  majority  of  the  Convention ;  1 
say  that  the  propositior 
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lee  [Mr.  Naysoii)  wliidi  reported  the  resolutions 
now  under  consideration. 

Now,  then,  I  will  biiefly  refer  to  tlie  details  of 
tills  proposition  to  aeo  if  it  ineela  my  object,  and 
the  object  which  we  all  have  in  yIgw.  It  is  sub- 
BtaiitiaUy  the  same  proposition  as  that  embraced 
in  the  Coiiatitulion  of  1780,  wMch  provided  for 
calling  a  Cooyention  in  fifteen  jeara  after  its 
adoption.  The  only  difficulty  in  relation  to  tlmt 
proposition  was,  that  it  required  action  upon  the 
part  of  the  legislature  to  call  the  ConTeniion  and 
prescribe  its  powers.  It  failed  of  its  object  be- 
cause, when  the  fifteen  years  had  espii-ed,  the 
legislafui'e  either  took  no  action,  or  took  snch  ac- 
tion tlmt  the  ConTention  failed  to  be  caUed.  It 
required  a  two-thirds  vote,  which  defeata  it  of 
eouise ;  and  ever  since  that  failure,  the  people  haYe 
been  taunted  and  told  that  when  that  Convention 
failed  to  he  called,  they  lost  their  right  to  amend 
their  Constitution  in  any  other  way  except  by 
snch  amendments  as  the  Ii^slature  chose,  from 
time  to  time,  to  submit  to  them.  Hence,  it  is  im- 
portant, in  the  new  Constitution,  to  avoid  that 
tlifflculty  which  was  met  with  in  revising  the 
Constitution  of  1780.  And  what  is  the  provision 
before  us !  It  declares  that  the  question  "  Shall 
there  be  a  Contention  ? "  shall,  in  1875,  and  in 
every  twentieth  year  thereafter,  be  voted  upon  by 
the  people,  at  the  annual  election,  at  which  ^me  the 
qualified  voters  in  Slate  electionB  of  the  cities  and 
towns  of  the  Commonwealth  sliall  give  in  their 
votes,  to  be  received,  returned,  and  declared  in  tlie 
Bame  manner  aa  is  by  law  provided  ui  the  elec- 
tion of  general  officers. 

By  this  provision,  it  follows,  if  there  are  any 
selectmen  in  l»wna,  or  any  inspectors  in  cities,  to 
return  votes,  in  short,  if  there  is  any  law  by  which 
votes  are  to  bo  received  in  general  elections — by 
which  tliey  are  to  be  returned,  counted,  and  de- 
clared, tlien  that  law  applies  to  this  mode  of  vot- 
ing upon  the  question,  so  that  every  citizen  who 
has  the  right  to  vote  in  Slate  elections,  may  go 
into  the  town  meeting,  in  every  one  of  these 
twentieth  years  and  deposit  a  vote  upon  the  ques- 
tion— yea  or  nay.  Of  course,  these  votes  of 
"  Convention,"  or  "  No  Convention,"  will  be 
provided,  if  there  is  any  call  for  them,  and  every 
voter  may  ^ve  in  his  vote,  yea  or  nay.  If  a  ma- 
jority of  the  votes  in  the  Commonwealth  are  in 
favor  of  a  Convention  to  revise  the  Constitution, 
after  flie  manner  of  the  actof  1352,  then  that  shall 
be  construed  as  the  will  of  the  people.  The  Act 
of  1S62,  has  in  fact,  become  the  uniform  made  of 
holding  Conventions.  It  is  the  same  as  that  of 
182Q,  by  which  the  Convention  of  1820  was  called. 
These  acts  embody  all  necessary  details,  and  are 
generally  understood  and  approved  of,  so  far  as 
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the  direct  act  of  calling  and  holding  a  Convention 
is  concerned.  They  are  almost  verbatim  the  same, 
and  it  has  become  almost  a  common  law  mode  of 
proceeding,  hy  which  Conventions  shall  be  called. 
Then,  if tliem^ority  of  the  people  say  "Yea," 
what  follows }  Why,  this  Act  sliall  be  taken  to 
be  the  will  of  the  people,  and  the  Convention  shall 
be  called  accordingly.  And  thereupon  the  people 
will  proceed,  on  the  first  Monday  in  March  follow- 
ing, under  the  Ibrms  of  law  governing  elections, 
in  all  the  towns,  to  choose  delegates  to  represent 
them  in  a  Constitutional  Convention.  You  require 
no  action  upon  the  part  of  the  legislature,  from 
first  to  last.  You  hare  got  your  lawhere,  which, 
if  accepted  by  the  people,  is  to  be  the  declai'ed  will 
of  the  people,  and  must  be  carried  into  effect  ac- 
cordingly. The  selectmen  in  the  towns,  and  the 
inspectors  in  the  cities,  must  call  the  meetings,  or 
he  liable  to  penalties.  They  must  receive  the 
votes  for  delegates,  who  are  to  be  chosen  to  meet 
at  the  State  House,  on  the  first  Wednesday  of 
May,  following.  Thus  you  will  have  the  whole 
process  and  form  of  law  for  calling  a  Convention, 
provided  for  in  the  Constitution,  so  that  no  act  of 
the  legislatore  will  ba  required  to  call  it,  and  no 
alteration  or  xepsal  can  be  made  by  any  subse- 
quent legislature.  I  think,  therefore,  that  this 
provision  is  complete,  so  far  as  the  holding  of  a 
Convention  every  twenty  years  is  concerned. 

But,  if  the  people  do  not  desire  to  have  a  Con- 
vention, then  the  nays  will  have  the  niajority 
when  the  vote  is  taken  upon  the  question.  That 
vote  will  be  proclamed,  and  that  will  be  the  end 
of  it.  I  cannot  see  what  other  provisions  are 
needed  for  holding  these  periodical  elections.  The 
Actof  1852  becomes  a  Convention  law,  just  so  far 
as  it  is  applicable  to  the  year  the  Convention  is 
held. 

Th  ec  nd  p  p  ti  n  relates  to  tlie  power  of 
the  1  f,  1  ure  f  ubmitting  the  question  of 
callin    a  C  n  imes  other  than  at  these 

speoia  dp  d  I  ant  that  the  legislature 
should  1  press  p  wer  to  do  it,  and  I  want 

that  p  w  1  uld  b  put  in  the  Constitution  ;  be- 
cause, I  trust  that  heieafter  we  shall  have  no 
powers  exercised  by  the  legislature  wliich  are  not 
in  the  Constitution.  And  whatis  this  provision  } 
It  is  that  the  general  court  shall  have  power  and 
authority  in  any  year  between  these  speci&ed  pe- 
riods, to  submit  the  same  question  to  the  people, 
to  be  voted  on  in  the  same  manner,  and  the  re- 
turns to  be  received  and  declared  in  die  same 
manner  as  is  provided  for  in  the  case  of  the  pe- 
riodical elections.  And  if  a  majority  of  the  peo- 
ple are  in  favor  of  calling  a  Convention,  tlie  same 
proceedings  are  to  be  had  as  are  pronded  for  ini 
I  thefirst  clause  of  tins  amejidB(eatt)yV_]00*J[C 
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Now,  what  is  tha  effect  of  tbat !  The  l^sla- 
ture  at  any  )jme,  may  vote  to  submit  the  ques- 
tioa  to  the  people :  "  Shali  a  CoiiTeiilion  be  called 
accoi'ding  to  the  Act  of  1852  ?  "  The  people  vote 
upon,  that  queition.  iii  the  several  cities  aiid  towns 
— these  voles  ai^e  returned,  counted  and  declai'ed, 
and  if  there  is  a  majority  in  favor  of  calling  a 
Convention,  then  the  people  proceed  rai  the  first 
Monday  in  March  to  elect  theit  delegates,  who 
shall  assemble  in  the  State  House  on  the  first 
Wednesday  of  May  following,  in  the  same  man- 
ner and  with  the  same  powers  as  is  provided  iii 
the  2d,  3d  and  4th  secdons  of  the  Act  of  1852. 
Ko  subaeiiuent  act  upon  the  part  of  the  legisla- 
tnre  is  required,  and  no  subsequent  act  can 
Changs  or  defeat  the  expressed  will  of  the  people. 
The  legielatnre,  simply  by  an  act  of  theirs,  sub- 
mit the  question  to  the  people,  and  if  the  people 
vote,  a  majority  of  tliem,  in  favor  of  the  Conven- 
tion, the  matter  is  then  beyond  the  conMol  of  the 
legislature ;  and  no  action  of  theirs  can  affect  it. 
I  think  these  two  propositions  will  cover,  sub- 
stautially,  any  esse  that  may  arise,  because  if  a 
m^ority  of  the  people  want  a  Contention,  they 
■mil  have  a  majority  of  delegates  in  the  legisla- 
ture who  will  vote  to  submit  the  question  to  tlie 

But,  still,  there  may  au  estreme  case  arise, 
when  the  people  will  desire  to  call  a  Convention 
outside  of  any  provision  upon  the  part  of  the 
legislature.  When  more  than  the  votei's,  the 
whole  community  may  claim  to  act.  And  this 
third  clause  provides  for  that  extremity.  It  is 
an  extreme  case,  and  I  can  hardly  see  how  it 
could  ever  occur  under  our  system  n 

ment.  But  stUl,  if  the  legislatm'e  h  d  me 
to  represent  the  minority  of  the  p  p  e,  h  y 
might   refuse  to  submit  the  ques  nh       a 

majority  of  the  people  desired  it  w 

people  might  demand  a  different  ba  C 


But  e 


could  have  a  Convention  once  in  twenty  years,  I 
think  they  would  sooner  wait  for  the  return  of 
the  r^;ular  period,  when  the  question  must,  as  a 
matter  of  necessity,  be  befoi'e  them,  than  to 
take  the  matter  into  thai  own  hands.  But  then, 
I  want  that  they  should  have  the  right  of  amend- 
ing their  Constitution  at  all  times,  without  a 
revolution  ;  and  therefore  it  is  proper  to  make  a 
provision  which  shall  reserve  tJj  them  that  right, 
■which  the  BQl  of  Eights  declares  they  should 
have,  to  reform  and  alter  their  Conetitution ;  and 
this  is  put  in  form,  to  prevent  any  construction 
(if  the  courts  against  fliat  great  popular  right. 

The  whole  proposition,  taken  together,  guards 
the  process  by  wMch  the  people  can  act  in  enforc- 
ing that  right  ■without  hdng  dependent  on  the 


legislature  to  move  first,  and  thus  it  carries  out 
that  ■riew  and  enforces,  in  the  most  practical 
manner  tliat  can  be  done  in  the  Constitution,  the 
admirable  doctrine  wMob  was  laid  down  at  a  very 
early  period  in  this  excellent  work  which  I  hcdd 
in  my  hand,  and  from  which  I  have  read  very 
often  in  this  Convention.  It  is  a  very  remarkable 
book.  It  was  published  in  1775,  by  Kobert  Bell, 
of  Piiiladelphia  under  the  direct  patronage  of 
Washington,  IFimilthii  Hancock,  Jefferson,  and 
all  the  great  I'evolutionary  statesmen  of  that  day, 
for  the  purpose  of  imbuing  the  people  of  this 
country  with  iif,l  t  opuiious  of  constitutional 
liberty.  It  i?  the  veiy  book  that  was  quoted 
from  hy  Br.  John  Wairen  «hLn  he  delivered  his 
oration  on  the  fourth  of  Julj  1783,  that  bang 
the  first  foiuth  of  July  oiation  ever  delivered  in 
Boston.  The  book  is  enUtled  '  Bunon's  Pouti- 
CkT.  DlSftUisiTioNa  and  I  must  again  ash  the 
attention  of  the  Committee  to  one  or  two  passages 
which  I  quoted  on  a  former  occasion.  Ko  says, 
p,  i66,  of  vol.  iii.  :— 

"  As  the  people  are  the  fountain  of  power,  and 
object  of  goveniment,  bo  are  they  the  last  resource 
when  governors  betray  their  trust.  And  hap- 
py is  that  people,  who  have  originally  so  princi- 
pled  their    Constitution,   they  themselves  can, 


Inp  nai  a  emmeuf,  by  representation, 
e  eop  ought  to  provide  against  their  o^wn 
hi  Kon  Th  y  ught  to  establish  a  regular 
id  CO  isti  uQ  nal  n  had  of  acting,  by  and  trom 
hemse  es  wi  ho  or  even  in  opposition  to 
beu     p  es  n  Hti         f  necessary !  " 

N  w  S  ha  a  essonforus.  It  is  precisely 
the  point  to  which  I  think  these  resolutions  should 
be  carried,  and  embodied  in  the  Constitution,  so 
as  to  enable  the  people  to  alter  and  emend  th^ 
Constitution  without  ever  coming  in  conflict  with 
their  own  government,  ■under  any  crrcumstances. 
Such  instances  of  conflict  have  ooom3:ed  in  other 
States ;  aud  it  is  known  to  this  Convention,  tliat 
during  the  early  period  of  its  session,  we  were 
told  that  the  Convention  ■was  entirely  at  the  mercy 
of  the  legislature,  which  could,  at  any  mument, 
by  repealing  the  Act  under  which  it  was  called, 
render  its  session  unla'wful.  I  thraefore  hope  we 
shall  provide,  in  the  new  Constitution,  agaiiust 
any  such  possible  emei^ncies,  or  confiiccs,  and 
all  the  doubts  and  denials  otjbe  lawyec 
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■wifliout  the  consent  of  th       g       ur       A  d  n 
should  adopt  this,  not  o  il    as  a  nr       p  p 
measure,  but  also  as  a       is  rr  ti      m      tr 
peaceful  measuto  for  reform       d  haj  g     m 
ernment,  by  the  popular  "mil,  without  danger, 
and  without  the  necessity  of  resorting  to  physical 
reyolution.    That  is  my  sole  purpose,  and  if  it 
can  he  secured  in  this  mode,  or  iii  any  other 
which  shall  be  found  adequate  to  the  purpose,  I 
shall  be  satisfied  that  the  great  and  inherent  will 
of  the  people,  which  is  now  denied  to  them  by 
courts  and  lawyers,  has  been  aifirmed. 

Mr.  GILES,  of  Boston.  I  do  not  rise  for  the 
purpose  of  opposing  the  amendment  of  the  gen- 
fleman  for  Wilbraham,  {Mr.  Hallett,)  because  I 
said  the  oflier  day  that  I  agreed  with  him  in 
reference  to  this  subject.  1  have  seen  the  amend- 
ment now  before  us,  and  the  only  objection  I 
have  to  it  is  its  length  and  complexity,  which  I 
fear  will  impede  its  adoption,   if  not  defeat  it 

The  difficulty  in  incorporating  a  Convention 
law  iuto  the  Constitution  is,  that  if  it  goes  into 
Bpeciftc  provisions,  it  is  too  long ;  and  more  than 
that,  it  ucdertatea  to  settle  details  which  should 
be  left  to  posterity.  I  agree  with  the  gentleman 
for  Wilbraham,  and  1  believe  he  ^rees  with  me, 
that  we  do  not  wish  to  say  in  the  Constitution 
that  it  shall  be  constitutional  to  violate  the  Con- 
sHtution ;  nor  do  -yre  wish  to  say  that  it  shall  be 
legal  to  violate  law.  When  a  revolution  comes, 
basing  itself  upon  the  right  of  revolution,  it  will 
declare  itself,  and  needs  no  declaration  &om  us 
beforehand.  What  we  wish  is,  to  secure  to  the 
people  the  light  f  ra  n  li  g  their  Constitution 
whenever  the  p    pe  that  when  they 


ke  it  the  Committee  onSe^'ision,  will  take  care 
hat.  I  say,  then,  that  I  should  rather  prefer 
first  resolution,  with  this  addition  : — 

And  the  right  of  the  people  at  all  limes  to 
amend  that  constitution  ot  government,  by  Con- 
vention or  otherwise,  according  fo  their  will, 
legally  expressed,  shall  never  be  restrained  or 
obstructed  in  this  Commonwealth. 

It  seems  to  me  that  this  will  secure  all  that  is 
necessary  for  us  to  secure  in  the  Conslatution, 
It  will  provide,  that  when  the  people  have  signi- 
fied that  will,  the  legislature  shall  not  obstruct 
or  restrain  that  will ;  hut  on  the  contrary,  that 
they  shall  promote  and  assist  in  carrying  it  into 
execution.  So  that,  if  the  people  have  willed  a 
Convention,  and  in  the  mean  time  the  State 
House  should  bum  down,  it  would  he  the  duty 
of  IJie  legislature,  if  in  session,  to  provide  an- 
other place  for  the  meeting  of  the  Convention. 
Or  if  any  other  unforeseen  event  should  inter- 
legislafion  necessary,  the  le  '  ' 


i,  if  il 


it  with  a  view 


declare  their  will  t 
tute  shall  ever  h 
baulk  them  in  th 
the  will  of  th    p    pi 
expressed,    1  mean  ' 
otherwise  the  people  i 
"  a  State  might  v 


th 


Le  le^sla- 

os       And  when  I  say 

in    n.  that  will  legally 

pi    n  the  I^slature, 

dof 


hichi 


the  t 


J  proposition,  and 
those  at  the  other  end  for  another,  and  their  votes 
would  bind  nobody.  What  I  want  is,  the  will 
of  the  people  in  the  legal  sense ;  that  the  popu- 
lar voice,  ooostituljonally  expressed,  shall  be  con- 
sidered and  recognized  as  obligatory.  I  want  it 
to  have  "  free  course,  to  run  and  be  glorified ; " 
I  speak  it  with  deference. 

Mow,  I  should  be  content  with  this  first  reso- 
lution. In  feet,  1  should  prefer  the  first  resolu- 
tion, with  Bii  addition  -which  I  shall  read  for 
informaljon,  and  which,  at  a  proper  time,  I  pro- 
piM<e  to  offer.  I  shall  be  willing  to  strike  out  the 
second  and  third  resolutions  entirely.  The  lan- 
gu^e  of  the  first  is  a  little  ohjecdonable,  but  I 


to  carry  out  the  will  ot        peo 
length  to  secure  that        ec 
thought  advisable  to  g      srther 
resolution,  with  the  a 
and  have  a  Convention  A  rp         d     to 

Constitution,  you  mus  hi 

You  luuat  either  adopt,  art  re; 

tion,  the  Convention  Act  of  18o"  — which  i 
same  as  that  of  1819,— and  en  ail    ha 
stance  and  detdl  upon  po     n         h   h 
suit  or  not,  or  yon  mus  d  pend     po    11 
vention  of  the  lejjslatu  e 

I  have  drawn  up  a  Con    n  onA 
should  prefer,  if  the  Commi  u  d     o  that 

length,  as  a  substitute  fo  n      ff        by  my 

friend  for  Wilbraham,  (Mr.  Hallett,)  for  the  rea- 
son that,  instead  of  calling  upon  the  people  to 
vote  whether  they  want  a  Convention,  and  then 
to  vote  for  delegates  to  that  Convention,  or  de- 
pending upon  future  legislation,  or  incorporating 
existing  law  into  the  Constitution,  it  mill  secure 
a  Convention  once  in  twenty  ycaiH.  I  will  read 
it  for  the  information  of  the  Committee,  and  as  a 
part  of  my  remaika ; — 

Sesolved,  That  the  quahfied  voters  in  State 
elections,  in  the  several  cities  and  towns,  shall,  in 
the  year  eighteen  hundred  and  seventy-three,  and 
iu  each  twentieth  year  thereafter,  and  as  much 
oftener  as  shall  be  required  by  law,  elect  Con- 
vention Delegates,  in  conformity  with  the  law 
then  in  force  for  the  election  of  representatives ; 
and  the  delegates  ao  elected  shall  meet  at  the 
State  House  on  the  first  Wednesday  of  May  next 
after  said  election,  and  when  organized,  with  n 
less  than  one  hundred  members  a^  ' 


era  Bfl  a  quoru 


60th   day.]  AMENDMENTS  TO   THE    CONSTITUTION. 


Churchill^  Wilson  —  Aspinwai 


[July  ISth. 


,  may  conader,  and 
adopt,  and  submit  to  the  people  for  their  ralifica- 
tion,  such  ameiidraente  of  the  Constitution,  as 
shall  be  deemed  best ;  and  the  tight  of  the  people, 
at  all  timea,  bi  amend  their  constitation  of  gov- 
ernment, by  Convention,  or  otherwise,  according 
to  their  ■will  legally  expressed,  aball  never  bo 
reatrdned  or  obstructed  in  this  Commonwealth. 

Mr.  CHURCHILL,  of  Milton.  I  am  op- 
posed to  the  proposition  which  has  been  submit- 
ted to  ua  upon  this  subject,  because  I  see  no  good 

attempt  to  foresee,  for  iifteen  or  twenty  years, 
when  the  people  of  this  Commonwealth  will  need 
and  require  a  Convention  to  reform  their  Consti- 
tution, which  we  had  better  leave  to  the  people 
themselves.  I  contend  that  we  should  leave  the 
matter  as  it  stands  in  the  Bill  of  Rights,  aud  upon 
the  precedent  set  in  calling  this  Convention.  The 
Bill  of  Righta  declares  nearly  all  that  the  gentle- 
man from  Boston,  (Mr.  Giles,)  who  has  just 
taken  his  seat,  has  embraced  in  his  pioposition, 
and  the  precedent  cited  for  calling  this  Conven- 
tion  will  enable  the  people  hereafter,  when  they 
dedre  a  Convention,  to  demand  of  the  legislature 
that  they  shall  pass  an  act  for  that  purpose.  It 
seems  to  me  that  such  a  proposition  as  this  is 
nothing  more  or  less  than  subjecting  this  subject 
of  calling  a  Convention  to  the  decision  of  political 
parties,  and  the  party  which  is  dissatisfled  with 
the  operaOon  of  the  Constitution,  will  be  perpet- 
ually submitting  a  proposition  for  calling  a  fresh 
Convention.  I  think  the  people  hereafter  will 
be  able  to  settle  hotter  than  we  can,  when  they 
need,  a  Convention  ;  and  when  they  need  it,  they 
have  a  precedent  and  Bill  of  Rights,  to  which  they 

I  move  that  the  subject  be  indefinitely  post- 
Mr.  WILSON,   of  Natick.    The  propositior 
made  hy  the  delegate  for  Wilbraham,  (Mr,  Hal- 
lett,)  is  rather  a  lengthy  one. 

Mr  ASPmWALL,  of  Btooklino.  I  rise  to  a 
question  of  order.  I  suggest  that  there  is  not  a 
quoriun  present. 

Mr  OTIS,  of  Sumner.  I  move  that  the  Com- 
mittee riBP,  report  pri^ess,  and  ask  leave  to  sit 
again 
Mr.  WILSON,  I  bdieve  I  have  the  floor. 
The  LHAIEMAN.  The  Chair  understands 
that  the  gentleman  from  Natick  has  the  floor. 
The  gentleman  from  Brookliue  rises  to  a  point  of 
order,  but  the  Chair  oaimot  see  how  tliat  can  be 
properly  made  at  ihe  present  time.  Therefore, 
the  gentleman  from  Natick  wUl  proceed. 

Mr.  ASPINWALL.  Will  the  Chair  allow 
me  to  suggest  that  the  Committee  cannot  sit  if 
there  is  no  quorum  present  i 


The  CHAIRMAN.  How  are  we  to  ascei'tain 
that  fact  > 

Mr.  ASPINWALL.  By  a  count  taken  by  the 
moderators.  That  is  the  way  it  is  done  in  the 
House  of  Commons,  or  any  other  legislative  body. 

The  CHAIRMAN.  The  Chair  is  of  the  opinion, 
that  while  the  gentleman  from  Natick  is  occupy- 
ing the  floor,  that  a  motion  foi  a  count  is  not  in 

Mr.  WILSON.  It  seems  to  me,  Mr.  Chair- 
an,  very  strange,  that  gentlemen  who  are  daily 
and  hourly  pressing  upon  tlie  Convention  the 
importance  of  closing  our  labors  here,  should  find 
it  convenient  to  themselves  to  be  absent  so  much 
of  the  time.  Some  of  us  are  left  here,  however. 
I  suppose  those  who  are  here  at  this  hour,  are 
governed  by  a  sense  of  public  duty  in  remaining  ; 
and,  therefore,  we  had  better  proceed  to  do  the 
business  before  us.  The  proposition  made  by 
the  delegate  for  Wilbraham,  (Mr.  Hallott,)  is  a 
lengthy  one,  and  therefore  we  cannot  fully  com- 
prehend it,  unless  it  be  printed,  and  we  have  an 
opportunity  to  exanvne  it.  The  gentleman  from 
Boston,  {Mr.  Giles,)  has  already  presented  another 
pioposition.  It  seems  to  me,  that  a  plain,  clear, 
and  disttoet  proposition,  can  be  prepared,  and 
incorporated  into  our  amended  Constitudon,  pro- 
viding for  futiu^o  amendments.  Some  gentlemen 
of  the  Convention  think  it  unnecessary  to  have 
any  such  proposition  inserted  m  the  Ccnstitution. 
I  do  not  agree  with  these  gentlemen  in  that 
respect.  Some  gentlemen  think  that  such  a  pro- 
vision would  be  a  limilatron  of  the  power  of  the 
people.  I  do  i  ot  so  understand  it.  In  tl  e  de- 
bate upon  the  Berlin  case,  the  judgment  of  this 
Convention  wa'j  that  the  people  have  a  right  to 
amend  their  Constitution  without  goii  g  to  the 
legislature  for  authority  so  to  do  Now  gentle- 
men propose  to  leave  the  Constitution  in  this 
respect,  precisely  and  exactly  iihere  it  is  at  pres- 
ent. We  know  that  nearly  all  the  eminent  law- 
yers of  Massachusetts,  believe  that  we  ate  sitting 
hero  without  luiy  constitutional  authority — that 
this  Convention  la  an  unconstitutional  body.  My 
friend  for  Manchester,  (Mr.  Dana,)  sliakes  bis 
head,  but  does  he  not  know  that  in  the  canvass 
of  1851,  that,  for  party  purposes,  the  judgment 
of  the  learned  and  distinguished  gentleman  from 
Cambridge,  (Mr.  Greenleaf,)  and  professor  in  the 
law  school,  who  addressed  the  Convention  the 
oth^r  day,  was  taken  as  an  opinion,  and  that  he 
declared  the  call  for  a  Constitutional  Convention 
was  not  constitutional  i  Another  eminent  law- 
yer of  Boston,  Mr.  Charles  G.  luring,  a  man 
whose  opinions  upon  legal  subjects  ate  not  sur- 
passed by  any  other  man,  perhaps,  in  Massaehn- 
eetls,  gave  it  as  his  deliberate  opinion,  that  the 
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Aet  of  thel^alatureealliiigthiaCoiiveiitJDii,  was 
an  xuioonslitutional  Act.    The  present  goyemor 
of  MasEachnsetts,  in  his  address  to  the  legialittuie, 
deolated  that  Aotto  te  of  doubtful  constitution- 
ality.   I  know  that  some  membera  of  the  exist- 
ing supreme  court,  have  expressed  the  opinion 
that  the  Act  is  unconstitutional.    I  know  that 
Ex-Judge  Wilde,  -who  was  for  thirty  years  and 
upwariJa  a  member  of  the  supreme  court,  has 
expressed  that  same  opinion.    And  I  say  that 
four-fifths  of  the  eminent  Whig  lawyers  of  Mas- 
saohuaetlB,  helieve  to-day,  that  we  ace  sitting  here 
in  a  body  not  called  iu.  accordance  with  the  Con- 
stitution of  Massaohnsetta.    It  was  jnat  so  in 
1820.    The  eminent  legal  gentleman  of  that  day 
denied  tbe  constitutionality  of  that  Convention. 
I  believe  Judge  Patkef  charged  the  grand  jury 
upon  the  subject  of  that  Convention.     In  the 
Convention  of  New  York,  held  in   1821,  Mr. 
Talhnadge,  a  leading  man  of  that  day 
Conveutiou,  declared  that  body  t 
tionai.    This  question  of  the  sovereignty  of  the 
people  of  this  country,  of  their  right  to  call  Con- 
stitutional Conventions,  ftom,  tlie  origin  of  the 
government  to  the  present  time,  has  been  denied 
by  many  eminent  lawyers  who  have  been  called 
statesmen.    The  right  of  the  people  to  call  Consti- 
tutional  Conventions,   whenever  and  wherever 
they  please,  without  the  intervention  of  legislative 
bodies,  has  never  yet  been  fully  accepted  by  many 
of  the  eminent  men  of  the  legal  profession  of  this 
coimtiy — men  who  boiTow  their  ideas  of  our 
institutions  from  England,  instead  of  fully  com- 
prehending the  scope,  genius,  and  spirit  of  onr 
institutions.    I  belieie  it  to  be  flie  dntv  of  this 
Convention,  to  inseit  a  provision  in  the  Constitu- 
tion for  calling  future  Conventions,  so  that  the 
people  shall  not  depend  upon  tlie  will  of  the 
legislature,  and  so  that  no  ftiture  professors  of 
Harvard  Univereitj ,  no  futuie  judges  of  the  su- 
preme court,  no  future  governors  of  Massachu- 
setts, no  future  attomej  generals  of  Massachu- 
setts, shall  ever  doubt  the  constitutionality  of  a 
Convention  of  the  people  of  Massachusetts.    In 
my  judgment,  we  should  incorporate  a  provision 
of  that  character  into  the  Constitution,  to  give  the 
people  an  opportunity  of  holding   Conventions 
hereafter,  without  coming  to  the  legislature  and 
asking  leave  to  hold  such  Conventions.    I  main- 
tain, that  the  people  of  this  State  have  a  right  to 
order  a  Constitutional  Convention,  whether  the 
le^slatute  give  them  that  power  or  not.    That  is 
the  American  doctrine  upon  this  sulgect.    "Wlien 
fliB  present  provisions  of  the  Conslituljon  axe  so 
interpreted,  and  interpreted  too  by  learned  men, 
and  whose  opinions,  in  my  judgment,  lost  ns  the 
Convention  in  1861, — for  these  opinions  of  Pro- 
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fessor   Gieenleaf,   and  Charles   G.  Loring,  and 
other  eminent  legal  gentlemen,  were  spread  broad- 
;  over  the  Stale,  as  election  documents, — I  say 
1  onr  duty  to  incorporate  such  a  provision  into 
Constitution,  that  hereafter  the  question  of 
the  constitutionality  of  a  Convention  for  revising 
the  Constitution,  sliall  never  be  rased  upon  the 
SOU  of  Massachusetts  by  any  lawyer  or  public 
man.      A  provision  of  that  character,   can  be 
framed  and  adopted  by  this  body.    It  does  not 
seem  to  me,  that  it  should  be  a  lengthy  proposi- 
tion, and  it  may  be  brief  and  comprehensive. 
Such  a,  provision  is  incorporated  in  the  Constitu- 
tions of  nearly  every  State  of  the  Union.     Gen- 
tlemen tell  UB  it  is  only  a  restriction  upon  the 
rights  of  the  people.    Theoretically  it  may  be  so, 
but  practically  it  is  not  so.    Therefore,  1  wish  to 
see  a  provision  of  that  character  incorporated  int« 
the  Constitution,  and  if  tliis  Convention  adjourns 
witiiout  doing  that,  I  beUeve  we  shall  be  Mse  to 
our  obligations  here ;  and  you  roust  espect,  when 
the  question  is  hereafter  raised,   tliat  you  will 
have  professors  at  Camhridge  consulted,  and  you 
mill  have  a  Committee  of  the  Senate  and  House 
of  Representatives  following  the  example  of  the 
minority  Committee  of  1852,  who  deolaied  that 
it  was  unconstitutional  to  have  such  a  Conven- 
tion.     I  have  not  the  report  of  that  minority 
committee  before  me,  but  they  reported  that  the 
Act  calling  such  Convention  was  unconstitutional. 
Such  was  the  judgment  of  the  great  mass  of  the 
Whig  party  of  this  State,  declared  before  the 
people  in  pubUc  assemblies,  and  declared  through 
the  columns  of  the  press.    The  Daily  Advertiser, 
and  other  leading  journals  of  this  city,  advocated 
the  repeal  of  that  Act,  as  an  unconstitutional  Act, 
after  the  legislature  came  ti^ether,  and  after  the 
governor  had  declared  it  to  be  of  doubtful  consti- 
tutionality.     The  gentieman  from   Cambridge, 
(Mr,  Parker,)   came  into  this  Convention  and 
declared  that  he  believed  the  Act  was  constitu- 
tional, but  he  thor^ht  tha,t  the  legislature  had  a 
right  to  repeal  it,  and  turn  us  all  out  of  doors. 
I  do  not  believe  in  this  doctrine.     1  desire  to  see 
placed  in  tiie  Constitution  a  plain  and  clear  pro- 
vision upon  this  subject.    I  do  not  wish  to  see 
the  l^slature  of  this  State  amending  the  Consti- 
tution ;  and  I  trust  that  that  great  work  wilJ  be 
left  hereafter  to  the  agents  of  the  people,  chosen 
for  that  express  purpose. 

On  motion  of  Mr.  BREED,  of  Lynn,  the  Com- 
mittee rose,  and  the  Presidenthaving  resumed  the 
chdr  of 


The  Committee,  by  their  chairman,  reported  pro- 
gress, and  obtained  leave  to  ^1'^9^*''.~..~..-s[.^ 
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On  motion  by  Mc.  WILSON,  of  Natiok,  the 
propositions  submitted  by  Messrs.  IlEiBett  and 
Giles,  as  substitutes  for  the  resolves  reported  by 
the  Committee  on  future  amendments  to  the  Con- 
stitution, were  ordered  to  be  printed. 

The  Convention  tlien,  on  motion,  at  seTen 
o'clock,  adjourned  until  lo-morrow  morning,  at 


Tlie  Convention  met  pursuant 
Prayer  by  the  Clifipldn. 
The  Journal  of  yesterday 


Tuesday,  July  19,  1853. 
adjourimient. 


Delegate  from  Conmrd. 
Mr,   HOBBS,   of  "VVeston, 
dcntials  of  Mr.  CttAHtiES  G.  Hizewell,  elected 
delegate  from  Concord,  in  place  of  Mr.  Gourgas, 
deceased,  which  were  received,  and  the  delegi 
took  his  seat. 

Eepart  ffmn  a  Committee. 

Mr,  GRI8W0LD,  for  Erving,  from  the  Com- 
mittee on  the  House  of  ItepresentativCB,  reported 
that  it  was  inexpedient  lo  act  upon  the  subject  of 
en  order  of  May  2Bth,  concerning  the  expediency 
of  providing  that  towns  and  districts  may  have 
the  right  to  be  represented  by  any  ciliaena  of  the 
Commonwealth, 

The  Report  was  referred  to  the  Committee  of 
the  Whole,  and  ordered  to  be  printed. 

Compensatioii  of  Msnibsrs. 

The  order  submitted  yesterday  by  Mr.  Wil- 
son, of  Kalick,  being  the  first  item  on  the  Orders 
of  the  Day,  was  taken  up  for  consideration. 

It  was  read,  as  follows ; — 

Ordered,  Thai  the  Committee  on  the  Pay  Roll 
be  instructed  to  make  up  the  same,  including  the 
day  of  final  adjoumraeut,  allowing  to  each  mem- 
ber pay  only  for  hia  actual  attendance,  except  in. 

cases  of  sickness. 


The  question  being  on  the  adoption  of  the 

Mr.  BRIGGS,  of  Pitlsfield,  said  he  would  like 
to  be  informed  how  the  mover  of  this  order  in- 
tended that  it  should  apply  in  the  case  of  those 
members  who  wrae  absent  a  part  of  Saturday  and 
a  part  of  Monday.  He  would  like  to  hear  the 
gentleman  espldn  what  he  means  by  a  day's 
attendance.  I  do  not,  oontiiiued  Mr.  Brlggs, 
intend  to  take  up  any  time  in  talking  about  this 
matter,  but  it  does  seem  to  me  that  the  proposition 
should  not  be  adopted. 


There  is  necessarily  a  very  great  inequality  in 
regard  to  the  attendance  of  members  here.  The 
record  shows  that  about  one-half  of  the  members 
of  this  Convendou  live  at  their  own  homes,  and 
that  they  go  home  each  evening  and  have  some 
opportunity  to  attend  to  their  business,  while  those 
who  live  faither  have  not  that  privil^e.  Some 
who  live  at  a  distance  go  home  every  Saturday 
and  return  on  Monday.  If,  then,  such  a  rule  as 
this  be  stringently  applied,  it  will  cut  off  a  large 
part  of  the  compensa^on  of  those  who  are  so 
situated.  It  appears  to  me  there  should  be  a  little 
more  liberaKty  in  matters  of  this  kind.  I  speak 
in  behalf  of  those  members  who  live  away  from 
their  homes  as  well  as  myself,  and  whose  only  op- 
portunity to  go  home  is  to  take  a  part  of  Saturday 
for  that  purpose,  and  a  part  of  Monday  to  return. 
So  far  as  I  am  concerned,  I  shall  have  no  hesitation 
ill  putting  down  in  my  charge  for  attendance, 
every  day  in  the  week,  although  I  have  been 
absent  on  Saturday  and  Monday.  I  should  have 
no  compunctions  of  conscience  whatever  on  that 
score,  the  more  especially  if  those  gentlemen  who 
go  home  every  day,  leaving  this  hall  long  before 
the  adjournment  in  the  evening,  are  entitled,  un- 
der this  order,  to  make  a  charge  for  such  days' 
attendance.  I  merely  wish  to  be  informed  in 
regard  to  this  order  what  ia  to  be  its  construction 
in  this  respect. 

Mr.  WILSON,  of  Natick.  I  can  only  say, 
Mr.  President,  that  it  appears  to  me  that  the 
Convention  ought  to  adopt  some  such  rule  as 
this.  I  think  that  honesty  and  sound  policy 
alike  demand  its  adoption.  What  are  the 
facts  !  The  record  will  show  that  from  the  com- 
mencement of  the  session  to  the  present  time 
there  have  been  at  least  a  hundred  members 
absent  each  day ;  one-fourth  of  the  mombers  of 
this  Convention  have  been  daily  absent.  That  is 
about  the  average.  Now,  Sir,  wo  have  voted 
ourselves  three  dollars  a  day.  This  is  a  loi^e 
increase  over  the  pay  of  members  of  the  legisla- 
ture, and  if  we  are  to  draw  our  pay  while  we  are 
not  here  attending  to  our  duties,  twenty-five  or 
thirty  thousand  dollars  wiO  bo  taken  out  of  the 
public  treasury,  that  have  not  been  fairly  earned. 
The  gentleman  from  Pittsfleld  may  think  it  un- 
necessary to  adopt  a  resolution  of  tliis  character, 
but  I  confess  I  view  the  matter  differently.  There 
has  been  a  similar  rule  in  the  l^slature,  but  what 
has  been  the  action  of  gentlemen  of  (he  legislature, 
during  the  past  year  ?  I  hold  in  my  hand  the 
record  of  the  pay  of  the  members  of  the  last  legis- 
lature, taken  from  the  books  of  the  treasury  office, 
which  shows  that  the  last  legislature  must  have 
of  the  public  treasury  twenty  orjwenty. 
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There  were  two  liuntlred  aiid  eigYitj  teven  mem 
bers  at  least ;  aud  fioia  the  pay  roll  t  would 
appear  that  there  was  an  ayerage  atteii  Unce  of 
two  hundred  and  eighty- four  and  a  bilf  although 
every  one  knows  that  there  were  eighty  or  iiuietj 
members  absent  evei'y  day.  Our  leeoid  'shows 
that  one-quarter  and  leceutly  one  third  of  tlie 
members  of  this  Convention  have  not  attended 
here  daily. 

Now  I  am  one  of  those  who  believe,  that  the 
sense  of  public  justice  should  be  stronger  than 
the  inatinot  of  public  plunder.    I  am  in  favor  of 
haying  our  pay  while  we  are  liere,  attending  to 
our  duties ;  and,  while  we  are  at  home,  attending 
to  our  own  private  business,  let  us  pay  ourselves. 
I  have  not,  myself,  been  absentfrom  the  Conven- 
tion for  a  single  hour,  from  the  time  of  its  first 
meeting  until  the  preseut  time.    I  have  not  been 
at  home,  bceauae  I  cannot  go  home,  while  the 
Convention  is  in  session,  witliout  absenting  my- 
self from  some  one  or  more  of  its  sittings.    And 
I  feel  it  to  be  my  duty  to  remmn  here,  so  long  as 
the  public  business  remains  to  be  done.    I  think 
&ere  is  only  one  fair  and  honest  way  of  dealing, 
in  making  up  the  pay  roll.    It  is  that  members 
ahall  receive  pay  while  attentUng  to  their  duties, 
and  not  while  absent.    What  I  wish,  is,  tlial  the 
Committee  on  the  Pay  Eoll  should  see  to  it,  tliat 
a  proper  reduction  is  made  fot  absences,  and  that 
money  be  not  paid  where  no  service  is  rendered. 
Mr.  SCHOULER,  of  Beaton.    I  have  nothing 
to  say  in  regard  to  this  order,  but  I  do  wish  to 
correct  an    erroneous    iropvesaion  that  may  go 
abraad,  in  regard  to  the  last  legislature  taking 
twenty-five  or  thirty  tliousand  dollars  out  of  the 
public  ti'easury  which  did  not  belong  to  them,  as 
y-would  appear  to  be  the  ease,  according  to  tlie 
testimony  of  the  gentleman  from  Naticlt      It 
apx)ears  he  has  been  down  to  the  ofEce  of  the 
Auditor,  and  found  out  that  thirty  tiiousand  dol- 
lars have  been  taken  out  of  the  Stale  treasmy 
by  the  members  of  tlie  last  legislature,  without 
any  authority. 
Mr.  WILSON.    Will  the  gentleman  allow  me 

Mr.  SCHOULEE.  Yes,  Sir.  I  think  it  re- 
quires eiplanajion. 

Mr.  WILSON.  I  wish  to  say  to  the  gentle- 
man from  Boston,  tliat  when  he  undisrtakes  fo 
repeat  a  statement  made  by  me,  he  ought  at  least 
to  state  it  correctly.  What  1  said  was  this :  that 
in  my  judgment  there  were,  as  appeared  by  the 
record,  eighty  or  ninety  members  of  the  last  leg- 
islature absent  daily ,  and,  that  being  so,  from 
twenty  to  twenty-fire  thousand  dollars  must 
have  been  drawn  from  the  treat-ury  by  members 
of  that  legislature,  that  had  not  been  earned  by 


them      That  is  ivliat  I  said,  and  I  a 
stand  b)  It 

Mr  '.fHOULEK.  That  is  exactly  what  I 
sail  or  intended  to  say,  that  accorditg  to  the 
gentleman  s  statement,  twenty  or  twenty-Sve 
thousand  doUara  were  taken  out  of  the  State 
treasury  wiongl'ully.  Now  I  do  not  know  how 
It  may  be.  I  presume  the  figures  of  the  gentle- 
man are  right,  in  regard  to  the  attendance  of 
members  of  the  legislature.  Every-body  knows 
that  they  have  a  rule  in  the  legislature — and  there 
is  a  similar  rule  here — that  every  member  sliall 
keep  an  account  of  his  own  time,  and  make  re- 
turns of  his  attendance  to  the  Committee  on  the 
Pay  Roll.  And  the  custom  lias  been,  from  time 
immemorial,  I  believe,  for  members  to  return 
quite  as  much  time  as  the  rule  permitted,  and 
this  practice  has  not  been  confined  to  members  of 
the  last  legislature.  If  the  gentleman  had  only 
pursued  the  inveslagation,  he  would  have  found, 
that  all  legislatures,  heretofore,  have  pursued  the 
same  course.  Members  think  they  are  entitled  to 
pay,  whether  here  or  not.  I  will  state  for  my- 
self, that  I  never  did  fake  a  day's  pay  for  a  day 
on  which  I  did  not  attend  j  but  I  am  aware  that 
luembers  who  have  been  absent  attending  to  their 
own  private  business,  and  who  have  not  been  in 
attendance  in  the  legislature  more  than  half  the 
time,  have  drawn  more  pay  for  the  session  than. 
I  have,  although  I  had  been  present  every  day 
with  the  exception  of  two  or  three.    I  merely 

might  naturally  be  entertained  in  view  of  the 
representation  of  the  gentleman  fram  Natick,  in 
refeience  to  the  last  legislature  being  culpable  in 
tha  maltei,  more  than  former  ones.  I  do  not 
think  there  is  any  good  grounds  for  malting  the 
distinction. 

Mr  WILSON.  I  did  not  mean,  Sii',  to  sjieak 
of  the  last  legislature  as  being  at  all  differentfrom 
those  which  preceded  it.  But  I  have  only  ex- 
amined in  reference  to  that,  and  in  my  opinion, 
the  legislatures  of  the  last  six  years,  have  pur- 
sued about  the  same  course. 

Mr.  SCHOULER.  That  is  what  I  want  to 
get  at.  I  do  not  wish  that  the  last  legislature 
should  hear  all  tlie  blame  to  which  others  are 
equally  liable.  I  think  each  member  ought  to 
keep  an  account  of  his  own  time,  and  render  a 
correct  account  to  the  Committee.  Therefore,  I 
see  no  necessity  for  this  resolution. 

Mr.  HYDE,  of  Sturbridge.  I  think  tliis  reso- 
lution altt^ther  unnecessary.  Members  ivill  see 
that  the  twenty-seventh  rule  prescribes  that  every 
member  shall  keep  an  account  of  his  own  attend- 
ance and  travel,  and  deliver  the  same  to  the  Cqn 
1  raittee  appointed  ti 


er  the  same  to  the  Caiu- 
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on  his  failure  eo  to  do,  he  shall  he  omitted  from 
the  pay  roll ;  and  no  merabei  shall  receive  pay  for 
any  weekday  on  which  he  has  not  actually  at- 
tended, except  iu  esse  of  sickness.  It  seems  to 
me,  therefore,  that  this  order  is  wholly  unneces- 
sary ;  and  for  the  purpose  of  savuig  time,  I  move 
that  it  be  liud  upon  the  table. 

Mr.  LIVERMORE.    I  will  ask  the  gentleman 
to  withdraw  his  roolion  for  a  momeut. 

Mr.  HYDE.    To  accommodate  my  friend  from 
Cambridge,  1  will  ivithdtaw  it. 

Mr.  LIVERMORE.  I  eame  in  just  as  my 
friend  from  Natick  was  administering  either  some 
advice,  or  a  rebuke,  to  the  Committee  on  the  Pay 
Roll.  I  do  not  know  why.  I  heard  only  the 
conclusion  of  bis  remarks,  wherein  he  said  he 
hoped  the  Committee  would  see  to  it  ti 
member  was  paid  for  any  day  that  be  is 
attendance.    Now,  I  do  not  know  how  the  Corn- 


seventh  rule,  under  oath.  I  will  remai'k,  that  I 
made  a  amilar  proposition  in  the  last  legislature, 
aiid  I  tliink  it  is  one  that  it  is  very  proper  to 
adopt.  Members  ought  not  to  be  paid  for  attend- 
ance when  not  here  attending  to  the  public  busi- 

Mr.  BUTLER,  of  Lowell.  I  wish  simply  to 
say.  Sir,  that  the  gentleman  liom  Lincoln  states 
the  fact  correctly,  that  he  offered  this  proposition 
in  the  last  legislature  ;  and,  Sir,  I  will  add  what 
he  omitted  to  inform  us  of,  that  we  voted  it  down 
almost  unanimously.     [A  laugh.] 

Mr.  EDWARDS,  of  Southampton.  I  should 
like  to  move  to  amend,  so  that  every  member 
shall  be  obliged  to  state  how  many  hours  be  has 
been  here  on  succcaaive  days.  If  the  gentleman 
will  adopt  that  mxidiflcaljon,  and  make  ten  houis 
constitute  a  day's  work,  I  shall  be  willing  to  go 
for  it.    I  baye  attended,  each  day,  until  the  dose 


n  the  P^y  Roll  is  to  know  when  every     of  the  proceedings,  but  I  have  noticed  that  there 


member  is  here,  and  when 
go  round  and  find 


Are  tb^ 
absent,  and  keep 
record  of  the  absentees;    The  Committee  on 
the  Pay  Roll  have  agreed  to  send  to  each  member 
a  certificate  to  be  signed  by  him,  stating  the  time 
of  bis  attendance  and  travel,  in  accordance  with 
the  rule  that  has  just  been  read.    Now,  I  do  not 
know  what  more  the  Committee  can  do ;  the 
not  the  keepers  of  the  consciences  of  membe      f 
the  Conyen)aon ;  and  if  gentlemen  see  proj 
send  in  a  false  certificate,  it  is  a  matter  whi  h 
rests  wboRy  with  themselves,  though  I  tru 
auoh  imputation  will  be  made.     I  will  add    h 
the  Committee  have  decided  not  to  iiisei      ny 
name  upon  the  pay  roll,  unless  accompanied  by  a 
certificate,  signed  by  the  member.    I  belies     his 
has  always  been  the  custom. 

Mr.  RANTOUL,  of  Beverly.    The  gend  m 
ftom  Boston  has  stated  that  tlie  custom  has  b 
ftoHX  time  immemorial,  that  members  of  th       g 
islature  charge  for  attendance  when  they  are  n 
actually  in  attendance.    I  must  take  the    b    ty 
ofdff         fiom  the  gentleman  dud  sa\mg    h 
w  1  n  he  memory  ot  man,  the  custom  hai,  h    n 
lifferent      I  have  had  oome  experience    n    h 
legisla  u  e  upwards  of  twenty  years  ago,  and  I 
re  olle  t     rj  well  that  the  custom  then  was,  to 
make  a  deduction  from  the  pay  of  a  member 
when  absent,  attending  to  liss  own  piivate  husi 
ness     The  practice  iihioh  the  gentleman  alludes 
to    as  hn  ing  prevailed  from  time  immemnrial, 
m  iBt  certauily  ha\  e  grown  up  w  itbm  the  last 
twe  tyjear- 

M  ^VHEELER  of  Lincoln  I  will  move  to 
amend  he  proposition  of  the  gentleman  from 
Xa  ok  o  as  to  mal  t  it  read  tl  at  members  shall 
certify  lieir  attendance,  agreeablj  to  the  twenty 


gentlemen  who,  after  five  o'clock,  each  day, 
absent  themselves.  "We  cannot  equalize  the  mat- 
ter. Some  gentlemen  have  attended  one  hour, 
and  others  have  attended  closely  to  business  until 
the  close  of  the  sessions  each  day. 

Mr.  "WILSON.    I  wish  to  say,  in  regard  to 
the  amendment  proposed  by  the  gentleman  from 
dp 


ned 


Id 


tak 


f   h  n         y  d       will  fid  y 

diiS   il  wak       p  (emen         fli 

d  uidoa         Thygn  h 

do  anything  of  the  kind.    All  that 
xpected  of  members  of  this  Convention, 
wh   h    e  not  been  able  to  be  here  daily,  is  this  i 
making  up  their  account,  they  should 
n  ea         o  deal  fah-ly  and  honestly  with  the 
C   n  n     wealth,  and  to  deduct  those  days  on 
hi  h  h  y  think,  or  have  reason  to  know,  that 
h  y  iia      been  unable  to   attend  here.    Now, 
h    gentl  nan  says  we  have  a  rule  of  that  char- 
so  we  have,  and  have  had  dming  the  last 
I  o   e^  t  years,  but  we  have  not  acted  up  to  it. 
It  has  not  been  at  all  operative.    I  do  not  know 
that  it  wiU  be  of  any  avail  if  we  pass  this,  but 
we  had  better  adopt  it,  nevertheless,  and  act  up 
to  it,  if  we  c 


e,  it  ii 


«of  fo 


No  a 


it.  In  1841  and  1842,  i 
practice  to  deduct  Uie  time  when  absent.  Nearly 
all  the  members  did  it ;  but,  daring  the  last  seven 
or  eiglrt  years,  it  has  grown  into  a  practice  to  allow 
for  attendance  when  members  are  not  here.  Now, 
Sii.Ihopethatlho  Convention  will  set  the  example 
of  dealing  fairly  and  honestly  wlih  tlie  Common- 
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wealth  m  this  matter,  and  that,  aftei'  Totiiig  three 
dollars  a  day,  to  each  member,  we  shall  not  take 
out  of  the  public  (reasuty  any  mors  funds  than 
are  required  to  remunerate  members  for  actual 
attendance.  Here  is  a  simple  p^oposiUou,  order- 
ing the  Committee  to  make  up  the  pay  roll  ac- 
cording to  the  rule  we  have  adopted,  and  I  see 
no  reason  why  it  should  be  opposed.  If  it  should 
be  opposed,  and  voted  down,  it  will  surely  be 
taken  as  on  indication  that  we  mean  to  pay  our- 
selyea  for  all  the  time,  whether  we  ha 
absent,  or  whether  vre  have  been  in  att 

Mr.  LIVKRMORE,  of  Cambridge,         d 
the  reading  of  the  order. 
It  was  accordingly  read,  by  the  Seer  ta 
Mr.  L1VEE.M0RE.    It  appears  to  m     S 
that  there  is  an  incongruity  in  the  phrase 
that  order,  for,  as  I  understand  it,  it  dttec 
Committee  on  (he  Pay  Roll  to  make  up  m 

mittee  on  the  Pay  Roll.  It  strikes  me  ha 
Committee  has  been  made  up  for  some  m 
are  ready  to  act 

Mr.  BRIGGS.  I  do  not  see  the  ni 
any  such  order  as  this.  At  the  b^nn 
aeesion,  this  Convention  prescribed  a  lule  by 
which  members  have  been  drawing  their  pay  for 
attendance,  and  it  seems  to  me,  that  it  is  only 
aeeessary  that  the  order  should  instruct  the  Com- 
mittee to  make  up  the  pay  roll ;  they  will  un- 
derstand how  to  do  it.  I  should  lilie  to  have  the 
sense  of  ^e  Convention  as  to  what  we  ate 
in  this  matter.  1  stated,  when  up  before,  that  if 
I  occasionally  went  home  on  Saturday  night,  and 
returned  on  Monday,  I  should  feel  authorized 
and  perfectly  justified  in  putting  those  two  days 
into  my  account  for  attendance,  and  if  it  i 
right  to  do  so,  I  should  like  to  be  so  informed. 
If  those  raombera  of  the  Convention,  from  the 
country,  who  come  here  and  sit  from  nine  o'clock 
in  the  morning  until  the  hour  of  adjournment, 
day  after  day,  mskit^  a  quorum,  when  other  gen- 
flemen  see  fit  to  absent  themaelvea,  receiving  pay 
for  full  attendance,  I  want  to  know  it  when 
others  run  home  on  Saturday  night  and  return  on 
Monday  morning,  they  are  to  liava  their  allowance 
for  attendance  on  those  two  days  stricken  out, 
while  other  gentlemen  go  home  every  night,  leav- 
ing the  Convention  long  betore  the  hour  ot  ad- 
journment, and  are  absent  from  the  rcisiou  of 
the  body  three  times  as  long  as  those  who  go 
home  on  Saturdaj ,  and  return  on  Monday  (  I 
say,  I  should  like  the  mstruttion  of  the  Con^on- 

As  to  the  matter  of  sweirm",  I  ha\e  not 
Bworn  as  yet,  and  I  hope  I  shall  not  be  com 
pelled,  at  this  latL  penod  ot  the  session,  to 
Bwear  as   our  army  did  in  Handera     I  desire, 


good  faith,  as  I 
m  w  experience. 
Mr  President:  In 

to  say,  that 


i  faith,  to  know  how  I  a: 


Mr.  WILSON.  I  supposed  it  would  bea  very 
plain  case,  and  one  ia  bo  easily  compi-ehended, 
that  every  gentleman,  under  this  rule,  will  be 
allowed  to  make  up  his  accounts  according  to  his 
own  judgment,  and  what  he  thinlta  is  fair,  hon- 
est and  proper ;  and  that  there  would  be  no 
trouble  in  the  matter.  I  see  no  necessity  for  any 
objection  being  made  to  the  passage  of  the  order 

BE  GG         y       OS  ienced  man 


I   d     G 


g        m  P  and  every 

m  m  m  m    ittsfield,  and 

other  members,  m  making  up  the  number  of  days' 
attendance,  must  be  guided  by  their  own  sense  of 
public  duty. 

It  is  true,  Mr.  President,  tliat  the  rule  explicitly 
declares,  that  "  No  member  aliaU  receioe  pay  for 
any  KSehday  an  which  he  has  not  actually  attended, 
except  in  case  of  sickness."  But,  Sir,  what  does 
the  mle  amount  to  f  It  is  practically  a  dead  let- 
ter. It  has  been  the  rule  of  the  House  of  Rep- 
resentatives for  years,  and  it  has  been  generally 
evaded — disregarded  altc^ther.  A  few  members 
have  acted  up  to  its  requirements  |  but  the  mem- 
bers generally  pay  no  regard  to  it,  none  whatever. 
Sir,  I  venture  to  say,  that  with  that  rule  before 
them,  the  members  of  the  last  tive  legislatures, 
have  taken  more  than  $100,000  out  of  the  treas- 
ury—never earned.  Ilcte  to-day,  on  the  floor 
of  this  Convention,  I  make  this  declaration,  and 
no  man  here  or  elsewhere,  can  or  will  deny  it. 

Sir,  I  have  been  b>  the  treasury  department, 
and  I  have  procured  a  statement  of  the  pay  roll 
of  the  last  House  of  Representatives.  That  House 
consisted  of  two  hundred  and  eighty-seven  mem- 
bers ,  two  hundred  and  forty-three  of  those 
membeta  drew  pay  for  every  day's  attendance ; 
leaving  only  forty-four  members  who  made  any 
diduction  for  absent  days.  The  average  attend- 
ance during  the  session — by  the  standard  of  the  pay 
roll — ■«  a-,  two  hundred  and  eighty-four  and  one- 
half  daily,  making  only  two  and  one-half  absences 
daily  Now,  Sir,  every  manknows,  whohasany 
kno'wlt.dge  of  the  last  House  of  Representatives, 
that  the  daily  absences  amounted,  in  that  body 


:=.!==;„  Google 


out  day.] 


COMPENSATION    OF   MEMBEKS. 


Tucsdity.] 


[July  19th. 


of  two  hundred  and  eighfy-seren  members,  to 
at  least,  eighty- aeveii  membera.  I  venture  to  say, 
that  the  daily  average  attendance  of  the  House 
did  not  exceed  two  hundred  members.  Yet,  if 
we  are  to  take  the  pay  roll  as  the  evidence  of  at- 
tendance, the  actual  daiiy  attendance  averaged 
two  hundred  eigty-four  and  one-half.  Is  this 
light  ?  Is  it  an  evidence  of  public  integrity !  Not 
less  than  $20,000  were  taken  out  of  the  public 
trcnsuiy  by  the  members  of  the  last  legislature, 
which  were  never  earned ;  money  taken  out  of 
the  public  treasury,  in  violalLou  of  the  rules  of 
the  House ;  rules  made  by  the  members  for  their 
own  government. 

Mr,  President :  I  wish  to  he  distinctly  under- 
stood. I  do  not  mean  to  say,  that  the  members 
of  the  last  House  of  Eepresentatives  were  more 
remiss  in  their  attendance  than  were  the  members 
of  the  legislatures  of  the  two  preceding  years. 
Neither  do  I  l^■ish  to  give  the  impresfion  that  they 
took  more  money  from  the  public  treasury — 
which  they  had  never  earned — thaa  did  the  mem- 
bers of  preceding  legislatures.  I  have  not  taken 
lime  to  examine  the  pay  rolls  of  those  legislatures. 
I  take  the  last  legislature  as  an  esample  of  the 
loose  way  the  accounts  of  members  are  now  roade 
up.  It  ia  time  to  put  a  stop  to  this  mode  of 
settling  accounts — to  this  manner  of  squandering 
the  public  money.  It  is  bad  enough  for  members 
to  neglect  the  duties  assigned  them  here,  to  at- 
tend to  their  own  private  affairs,  without  at  the 
same  time  drawing  pay  for  nervices  rendered — not 
io  the  public — but  to  themselves. 

This  Convention,  Mr.  President,  owes  it  to  its 
own  reputation,  to  hnaesty,  to  a  sense  of  public 
duty,  to  enforce  its  own  nU«,  which  declares  tliat 
"  Kj  member  shaU  receive  pay  for  any  weBlcil/iy  on 
whieh  he  has  not  antually  aiiimded,  except  for  tich- 
ness."  This  Convention,  coiled  here  to  revise 
the  oi^anic  law  of  this  old  Puritan  Common- 
wealth, should  set  to  future  legisIatiu'Bs,  who  are 
to  assemble  under  the  revised  Constitution,  an  ex- 
ample of  inflexible  integrity.  The  members  of 
this  CouTention  should  deduct  the  days  they  have 
been  absent,  unless  those  days  were  days  of  sick- 
Sir,  the  adoption  of  this  order  will  be  deemed, 
and  taken,  by  the  members,  to  be  a  declaration 
that  the  members  are  required  to  obey  the  rule, 
which  requires  them  to  deduct  from  tJieic  accoujit 
the  days  they  have  not  attended.  If  this  order  is 
not  adopted,  the  members  wUl  take  it  to  be  the 
sense  of  the  Convention,  that  the  rule  is  to  be 
considered  in  the  Convention  as  it  has  been  con- 
sidered in  the  legislature,  a  dead  letter.  I  have 
performed  my  duty,  as  a  member  of  the  Conven- 
fimi,  by  proposing  this  order,  which  if  adopted 


id  obeyed,  will  secure  to  the  treasury,  at  le 
$25,000.  There  are  four  hundred  and  i' 
members  of  the  Conventioiu  The  average  daily 
attendenee  has  not,  I  venture  to  say, — and  I  have 
some  right  to  speak,  for  I  have  not  been  absent 
half  an  hour  during  the  session, — exceeded  Hu'ee 
hundred,  making  about  one  hundred  end  twenty 
absences,  daily.  There  should  be  deducted,  at 
least,  $25,000  from  the  pay  roll  of  the  Conven- 
tion, for  non-attendance. 

Mr.  President:  We  have  voted  to  pay  ourselves 
three  dollars  per  day.  I  gave  my  vote  for  that 
resolve  with  a  great  deal  of  hesitation  and  reluc- 
tance. G-entlemen  were  called  here  during  the 
busiest  portion  of  the  year ;  called  from  theii: 
farms  and  business  avocations ;  called  here  at  ft 
pecuniary  aaeri&ce.  Compelled  to  work  here  &om 
six  to  nine  hours,  daily,  hi  mid-summer,  I  felt 
that  those  gentlemen  who  were  here,  away  from 
their  homes,  ought  to  have  that  sum,  and  I  voted 
for  it  against  my  own  personal  vrishes  and  feelings. 
Having  voted  for  the  liberal  sum  of  three  dollars 
per  day,  I  hope  we  shall  all  of  ua  join  in  an  ef- 
require  the  pay  roll  to  be  made  up  so  that 
not  di'aw  from  the  treasury  three 
dollars  per  day  to  which  they  have  no  claim — 
which  they  are  forbidden  to  touch  by  their  own. 
rule,  if  enforced,  as  I  hope  it  will  be. 

Mr.  LORD,  of  Salem.  I  desire  to  inquire  as  a 
question  of  order,  whether  this  resolution  can  ba 
entertained  without  a  suspension  of  the  rules. 
The  twenty-seventh  rule  provides  that  membera 
shall  have  pay  for  Sundays ;  this  order  excludes 
tliat  ajid  consequently  is  a  violation  of  tiiat  stand- 
ing rule.  I  desire  to  know  if  such  an  order  can 
be  entertauied  while  the  rule  I  have  mraitioned  ia 

The  PaESrOEHT.  The  question  suggested 
by  the  gentleman  from  Salem  is  a  question  of 
consistency.  Tlie  gentleman  may  object  to  this 
order  as  being  inconsistent  vrith  the  existing  rule, 
which  fact,  it  will  be  for  the  Convention  to  deter- 
mine, and  not  for  the  Chair  to  decide.  It  is  a 
matter  wholly  within,  the  province  of  the  Conven- 

Mr.  LOED.  I  had  supposed  that  if  it  is  pro- 
posed to  do  something  that  is  conGary  to  what 
our  rules  require,  it  would  be  tlie  duty  of  the 
President  to  decide  how  far  it  is  permissible. 
The  rule  requires  members  to  certify  tiieir  attend- 
ance, including  Sundays ;  this  order  requites  tliat 
that  day  shall  bo  escepted.  I  do  not  believe  it  is 
of  any  conBcquence,  however,  and  I  move  to  lay 
the  wliole  subject  upon  the  table. 

The  question  was  taken  on  agredng  to  the 
motion,  and  it  was,  upon  a  divisipi;;~aye.'i,  137 ; 
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Limiialien  of  Debate. 
The  following  order,  submitted  yesterday  by 
the  gentlemaii  from.  Medway,  (Mi.  Brown,)  was 
taken  up  for  consideration ; — 

Ordered,  That  no  member,  except  tlie  cliaJrmen 
of  committees,  shall  speak  upon  any  subject  more 
than  fifteen  minufea,  wilhout  leaye, 

Mr.  KINSMAN,  of  Newburyport.  I  see  no 
propjriety,  Mr,  President,  in  passing  such  au  order 
as  this,  and  I  caa  conceive  of  no  reason  why  a 
distinction  should  be  made  between  the  chairmen 
of  committer  and  othera.  As  every  one  knows, 
there  is  a  minority  in  this  Convention,  who  have 
to  content  themselves  merely  with  the  right  to 
speak  and  protest ;  and  though  it  is  a  poor  privi- 
lege, especially  on  a  subject  of  importance,  it  is 
one  they  ought  to  enjoy,  and  which  ought  to  be 
secured  to  them. 

Now,  what  does  this  order  do.  It  deprives 
them  of  the  right  of  speaking  more  flian  fifteen 
minutes,  and  gives  the  prevailing  party,  in  addi- 
tion to  the  power  they  have  already  to  control  the 
whole  action  of  the  Convention  by  their  votes, 
the  right  to  occupy  a  whole  hour  in  speaking, 
because  the  chaitmen  of  the  committees,  accord- 
ing to  parliamentary  usage,  are  always  of  the 
predominant  party.  I  do  not  make  thesereniaiks 
because  I  desire  to  speak,  but  it  seems  to  me  iliat 
the  effect  of  the  order  will  be  to  abridge  the  right 
which  belongs  to  liie  minority  to  bo  heard,  and 
to  debal«  aU.  subjects  fully,  and  that  therefore  it 
ought  not  to  pass. 

Mr,  ASPINWALL,  of  BrookUne,  moved 
Strike  out  the  words  "except  the  chairmeu 


Mr.  SraVENSON,  of  Boston.  I  hope  the 
amendment  will  prevail,  if  the  Convention  have, 
any  intention  of  passing  such  an  order  as  this ; 
bat  I  arn  free  to  say  that  we  shall  hardly  he  able 
to  determine,  at  present,  how  many  matters  there 
are  on  tiiG  Orders  of  the  Day  which  will  be  affected 
by  the  adoption  of  an  order  like  this,  which  puts 
it  out  of  the  power  of  those  who  are  opposed  to 
the  propositions  to  discuss  them  fully.  If  there 
be,  as  I  suppose,  important  questions  to  come 
before  the  Convention  for  consideration,  before 
WB  can  adjourn,  it  seems  U)  me  that  it  is  highly 
improper  that  we  should  adopt  a  rule  which  will 
prevent  them  from  being  discussed,  merely  because 
they  necessarily  come  up  late  in  the  session.  The 
[ffoposition  is  made,  it  is  said,  in  accordance  with 
the  practice  that  prevails  in  the  legislature.  Now 
there  is  a  clear  and  palpable  distinction  upon 
which  the  propriety  of  such  a  rule  in  the  legisla- 
ture may  rest,  but  which  can  form  no  foundation 


for  it  here.  In  the  legislature,  where  high  party 
contests  sometimes  prevail,  if  an  impression 
arises  in  the  mind  of  the  majority  that  the  mi- 
nority are  endeavoring  to  create  delay,  the  major- 
ity may  bo  provoked  to  pass  such  a  rule  for  thdr 
protection ;  and  it  would  be  justifiable,  perhaps, 
because  if  it  be  a  private  matter,  you  can  say  to 
the  individual  interested,  you  should  have  come 
earlier ;  or  if  it  be  public  matter,  they  may  say 
we  shall  be  here  six  months  hence,  and  no  great 
evil  can  result  from  the  delay.  But  in  an  assem- 
bly constituted  as  this  is,  to  recommend  fo  the 
people  changes  in  the  Constitution,  neither  of  these 
reasons  can  operate. 

Then,  in  regard  to  giving  an  hour  to  chdrmen 
of  committees,  and  limiting  other  members  to  a 
less  time,  it  appears  to  me  that  if  such  a  rule  is 
to  be  made,  it  ought  to  be  made  in  another  direc- 
tion. The  chairman  of  a  committee  has  the  ad- 
vantage of  the  prestige  oi  the  report.  He  has  the 
advantage  of  the  views  he  has  presented  to  the 
Committee,  and  the  concurrence  of  the  Commit- 
tee, whereas  those  who  come  in  opposition,  stand 
upon  a  new  ground,  and  thrar  reasons  are  surely 
entitled  to  be  heard.  The  rate  ought,  therefore,  to 
be  the  other  way ;  but  I  object  to  the  adoption  of 
any  rule  that  shall  prevent  any  question  being 
debated ;  and  let  me  say  to  this  Convention, 
through  you,  that  such  a  rule  does  not  save  one 
moment  of  time.  The  true  way  to  insure  a  short 
debute  on  any  subject,  in  Committee  of  the 
"Whole,  is  to  allow  those  who  have  examined  the 
subject  to  discuss  it  thoroi^hly,  otherwise  each 
suggestion  calls  up  members  in  every  part  of  the 
House  i  and  every  suggestion  which  carries  with 
it  indications  of  justice  and  propriety  costs  abso- 
lutely more  time  in  an  assembly  composed  of 
overfonr  hundred  del^ates  than  would  be  the  case 
in  the  absence  of  such  a  rule.  I  hope  the  order  will 
be  rejected ;  but  if  it  is  to  be  adopted,  I  trust  that 
the  amendment  proposed  by  the  gentleman  from 
Brookline  will  first  be  made. 

Mr.  ALLEN,  of  'Worcester.  I  hope  the 
amendment  will  not  be  adopted,  for  I  lilce  the 
exception  better  than  the  rule.  If  the  Commit- 
tee make  a  report  recommending  an  amendment 
to  the  Constitution,  it  is  necessary  to  make  such 
explariation  of  the  report  as  cannot  be  done  in 
fifteen  minutes ;  and  I  beKere  it  is  according  to 
the  practice  of  parliamentary  bodies  elsewhere  to 
allow  the  chairman  of  the  Committee  an  oppor- 
tunity to  explain  the  report ;  hut  I  doubt  the 
expediency  of  adopting  the  rule  at  all.  I  think 
the  limitation  to  one  hour,  with  a  right  on  the 
part  of  the  chairman  to  close  the  debate,  is  strin- 
gent enough.  I  therefore  move  that  the  order 
be  hud  upon  the  table. 
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The  motion  was  agreed  to,  and  the  order  was  : 
flccordiugly  laid  upon  the  tabh>, 

Ssciofian  ScJmols. 

Mr.  BRIGGS,  of  Fittsfield,  moved  to  lake 
from  the  table  the  Kepoct  of  the  Committee  in  rela- 
tion to  Sectarian  Schools,  witlj.  the  "view  to  its 
being  placed  upon  the  Orders  of  the  Day. 

The  question  being  taken  on  agreeing  to  the 
motion,  it  waa—by  ayes,  T3  i  noes,  85— decided 
in  the  negative. 

Orders  oftU  Day. 

On  motion  of  Mr.  ADAMS,  of  Lowell,  the 

ConTention  proceeded  to  the  consideratioE  of  the 

Orders  of  the  Day.      The  firat  matter'  on  the 

Orders  of  the  Day  was  the  resolves  on  subject  of 

Etectiona  by  PluraMty, 
On  thrar  second  reading,  tiie  question  being  on 
their  final  passage ;  pending  this  question  fhe  gen- 
tleman from  Boston,  {Mr.  Schouler,)  had  moved 
to  amend  the  first  resolution,  by  striking  out  ali 
after  the  word  "Resolved,"  and  insetting  the 
following ; — 

That  it  is  expedient  to  provide  in  the  Consti- 
tution that  in  the  election  of  go\  ernor,  lieutenant- 
governor,  secretary,  treasurer,  auditor,  attornej  - 
general  and  councillors,  the  person  having  the 
laigeat  number  of  'votes  shall  be  deemed  to  he 


Mr  UPTON,  ot  Lo'tnn  Is  an  amendment 
BtiU  m  order 

The  PRESIDENT.    It  is  in  order. 

Mt.  UPTON.  Then  I  move  to  strike  out  aH 
after  the  word  "■flie"  in  the  sixth  line,  and  insert 
the  following ;  "  individual  having  fhe  behest 
number  of  votes  shall  be  declared  to  be  elected." 

Mr.  President;  In  offering  the  amendment,  I 
had  supposed  that  this  Conveotioa  would  agree 
to  the  principle  laid  down  in  the  first  part  of  this 
resolution,  namely !  "that  is  is  expedient"  I 
hope  gentlemen  of  the  Convention  will  mark  and 
note  the  phraseology — "that  it  is  expedient 
provide  in  the  Constitution  that  a  mi^rity  of  all 
tiie  votes  given  shall  be  necessary  "  to  elect  cer- 
tain officers.  I  agree  to  that  expediene;/.  It  is 
well  to  provide  in  the  Constitution  that  it  ia  expe- 
dient that  these  individual  officers  shall  be  elected 
by  a  mc0ority  of  the  votes  cast.  But,  Sir,  it  is  also 
expedient  to  provide  something  beyond  that,  if  the 
people  do  not  see  fit  to  elect  these  officers  by  a 
majority  of  votes,  and  to  do  the  next  beet  thing. 
Therefore,  I  propose  to  strilie  out  the  latter  part 
of  this  resolution,  and  put  in  tho  next  best  thing, 
and  that  is :  that  the  individual  candidate  having 


the  highest  number  of  votes  shall  be  declared 
elected.  It  eeems  to  me  it  is  hardly  worth  while 
to  go  into  an  argument.  It  ia  not  enough  to  de- 
the  expediency  of  the  principle,  that  the  in- 
dividual having  the  majority  of  votes  shall  be 
elected.  But  we  must  go  beyond  that,  as  these 
individuals  voted  for  do  not  have  a  majority  of 
the  votes  cast,  perhaps ;  and  therefore  instead  of 
leaving  the  question  to  the  minority  of  the  people, 
which  most  assuredly  wiE  be  the  ease,  when  it 
comes  to  the  legislature,  I  propose,  in  the  amend- 
ment which  I  have  oftered,  that  the  person  hav- 
ing the  highest  number  of  votes  shall  be  declared 
elected.  I  do  not  propose  to  go  into  a  discussion 
of  the  question  of  the  majority  and  the  plurality  j 
but  simply  to  state  the  grounds  of  the  amend- 
ment, and  to  express  the  hope  that  it  may  meet 
the  approbation  of  the  members  of  tiiis  Gonven- 


Mr.  DURGIN,  of  ■Wilmington.  When  this 
subject  was  up  before,  I  had  the  audacity  to  offer 
a  few  remarks,  and  I  have  some  of  the  same  sort 
left.  I  wish,  on  this  occasion,  to  express  freely 
my  feelings  and  my  views  upon  this  subject.  I 
have  seen  no  good  reason  for  changing  them  from 
that  time  to  the  present.  In  every  age  of  tlxe 
world,  Sir,  when  vepublira  and  independent  gov- 
ernments have  arisen,  great  men  have  been  there, 
and  great  men  acted ;  and  these  republics  came 
up,  in  despite  and  in  defiance  of  monarchy  of 
every  kind.  While  those  great  men,  those  guar- 
dian spirits,  those  master  spirits  of  the  storm 
were  there,  those  republics  were  safe.  The  same 
was  true  of  our  government.  When  this  repub- 
lic sprang  up,  there  were  great  men  and  true 
there,  men  that  feared  God  and  regarded  the 
interests  of  men — not  like  the  unjust  judge  that 
feared  not  God  nor  regarded  man — but  men  wil- 
ling to  saeriftce  life,  sacred  honor,  and  fortune. 
Perhaps  these  great  men  have  fallen. 

Then,  what  has  been  fhe  tendency  of  the  an- 
cient republics  ?  There  was,  and  there  is,  a  ten- 
dency in  republics  towards  monaichy.  If  you 
look  for  the  ancient  republics,  where  are  they  ? 
They  are  not.  They  live  only  in  history— only 
in  song.  And,  if  you  look  to  modem  republics 
even,  look  to  Mexico,  look  to  the  South  American 
republics,  and  what  is  the  tendency  to-day }  Are 
they  breathing,  are  they  panting,  are  they  striv- 
ing, m  the  heart  of  one  man,  for  liberty,  or  is 
there  a  tendency  to  monarchy  i  Look  at  France, 
with  all  her  boasted  liberty  and  her  republican- 
ism; that  peaceful  and  bloodless  conquest;  that 
bloodless  transit  fiT^m  monarchy  to  republican- 
ism, and  where  is  France  now  ?  Is  it  a  repubhn  ? 
I  say  there  is  a  tendency  in  republics  to  monar- 
chy.   How  did  it  happen,  and  h«w  dqes  it  hap- 
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ttas  tendency  wiaes  from  Gis  fact,  tlmt  the  people 
relinquish  and  yield,  daily  and  unteaietingly,  that . 
which,  in  duty,  they  are  bound  before  God,  to 
come  out  and  to  auppovt.  They  yield  it  into  the 
hands  of  a  few,  and  that  few  hand  it  down  to  a 
still  less  number,  and  that  less  number  may  per- 
haps make  the  one  man  power  in  the  nation. 
Thus  the  tendency  is  going  on,  and  every  man 
that  has  half  an  eye,  that  has  half  a  thought,  can 
comprehend  this  fact. 

But,  Sir,  let  me  say,  that  there  is  no  absolute 
and  fatal  newssity  for  this  state  of  affairs.  The 
fiiBt  cause  of  this  tendency,  ia  the  remoTal  of  the 
government  from  the  people.  While  the  people 
hold  the  government  in  their  liands,  and  ■while 
they  exercise  its  functiona,  this  thing  never  can 
take  place ;  but,  when  the  government  is  re- 
moved from  them,  or  when  they  surrender  it, 
then  tliis  is  the  legitimsUs  tendency.  The  cutting 
off  of  the  paciicipalion  of  the  people  in  the  gov- 
ernment, is  the  Sret,  and  one  of  the  fundamental 
causes  why  this  state  of  tilings  ever  exista  in  the 

The  second  cause,  is  the  want  of  knowledge  on 
the  part  of  the  people,  of  the  piinciples  of  a  free 
government.  Yon  give  to  every  individual  eiti- 
Ken  a  knowledge  of  the  great  principles  of  a  free 
govenmient,  and  there  is  no  danger  of  a  republic's 
waning,  or  becoming  a  monarchy.  How  shall  you 
g^-ve  to  the  people  a  knowledge  of  the  great  prin- 
ciples of  a  free  governments  Throw  the  govern- 
ment upon  tbeir  shoulders ;  throw  it  into  their 
heads  and  hearts,  and  make  the  people  respou- 
Bihle  mike  them  understand  their  rights ;  school 
them  educate  them  in  these  principles.  And 
how  shall  they  be  educated  ?  By  withdrawing 
the  greit  principles  of  free  government  from 
them '  No  Sir ;  hut  by  holding  them  np  before 
their  understanding,  and  making  the  people  feel 
that  government  is  for  the  people. 

Again  The  more  widely  the  government  is 
diffated  omongthe  people,  the  farther  it  is  from 
monarchy  Let  the  people  of  any  i 
whole  mass  of  the  people  be  responsible,  and  be 
aotora  in  the  great  principles  of  a  free  govern- 
ment and  a  monarch  will  die ;  he  cannot 
breathe  there  is  no  m  which  is  congenial  to  his 
exiHtcni.e  There  ia  no  food  on  which  a  monarch 
can  be  sustained,  none  tliat  shall  give  aubsistenoe 
and  vitality,  and  he  fails  and  dies.  He  moves  not ; 
he  thinks  not ;  lie  feeb  not ;  he  is  not  there. 
Again,  let  me  say,  the  fewer  the  people  who 
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p  rt    p  the  government,  the  nearer  that  gov- 

n  ra  pproaches  to  a  monarchy  or  an  aria- 

y  In  ant  this  principle  clearly  understood, 
h  Br  the  people,  the  less  the  number  of 

wh  partidpate  in  the  government,  and 
have  a  voice  in  its  concerns,  the  nearer  that  gov- 
ernment approaches  to  a  minority,  and  by  so 
much  it  approaches  to  an  aristocracy,  both  of 
which  are  opposed  to  the  great  pruiciples  of  true 
republicanism,  and  true  democracy. 

Plurality,  Sir,  ia  something  less  than  the  peo- 
ple. Yes,  I  avow  it.  A  mere  plurality  is  not 
the  people  in  any  correct  republican  sense  of  the 
term,  as  naed  in  a  government  lilie  oura.  I  say, 
tiiat  a  plurality  is  something  less  than  the  people ; 
it  is  not  the  voice  of  the  people,  it  is  but  a  voice 
of  a  minority  of  the  people.  "What  ai'e  its  ten- 
dencies ?  Yon  may  undertake  to  convince  ma 
that  seven  is  not  less  than  ten.  Who  will  believe 
it  ?  Who  can  admit  it  as  a  fact !  No  one,  unless 
he  is  deprived  of  his  senses.  The  le^dmate,  and 
the  only  tendency  of  a  plurality  system,  no  mattei 
where  it  is  adopted,  or  where  it  acB,  whether  in 
Massachusetts,  or  Ithode  Island,  or  iu  every  State 
in  this  federal  republic,  whether  in  America,  or 
"  "  I,  is  to  contract  and  narrow  down  the 
powers  of  men,  instead  of  extending  them  abroad 
and  diffusing  life  and  vitality  ;  and  tlie  tendency 
is  constantly  towards  monarchy ;  towards  the  one 
man  power,  in  spte  of  the  very  fates.  Sir,  look 
at  it.  If  you  have  a  plurality  to-day,  yon  have 
a  leas  number  to-morrow,  and  a  less  number  next 
year,  and  so  on.  Some  good  mathematician, 
some  individual  skilled  in  algebra,  or  well  skilled 
in  prc^;ression,  perliaps,  may  tell  if  you  give  him 
the  data,  how  long  it  would  be,  before  the  one 
man  power  would  exist.  Eveiy  man  knows  that 
this  is  the  legitimate  tendency,  if  tliere  is  any 
tendency  at  alL 

Again.  I  aay  every  man  should  be  made  to  feel, 
as  far  as  posd.ble,  his  responsibility  in  relation  to 
the  government  in  auoh  a  country  as  ours.  I  am 
opposed,  therefore,  to  anytliing  that  will  lessen  a 
man's  responsibility  in  this  government.  I  was 
very  much  pleased  with  an  order  introduced  by 
the  reverend  gentleman  from  Boston,  (Mr.  Loth- 
rop,)  sometime  since,  makii^  it  penal  to  neglect 
the  discharge  of  duties  towards  the  government, 
and  not  to  go  out  and  vote  and  take  a  share  of  tlie 
responsibility  in  this  great  government.  Why, 
Sir,  I  would  no  more  neglect  the  government 
than  I  would  neglect  my  God.  It  is  the  duty  of 
every  man  in  this  republic  fo  go  up  to  the  polls 
and  tliere  show,  by  his  voice  and  his  vote,  that  he 
feels  his  responsibility,  and  teach  it  to  his  sons, 
and  his  sons'  sons,  and  teach  it  to  the  rising  gi 
eration  that  they  are  to  take  the  p 
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this  great  government  upon  themaelves.  The 
individual  who  looks  at  the  speciiic  antl  legitimate 
tendencies  of  curtailing  and  clieckiiig  this  reapon- 
sibility  upon  the  liaing  generation,  though  he  may 
not  feel  it  in  his  heart,  is  virtually  an  enemy  to 
his  country,  an  enemy  to  Ids  God.  These  are  ray 
convictiona,  and  these  are  my  views.  The  plu- 
rality system.  Sir,  is  a  departure,  it  is  a  daring, 
fearful  departure  from  those  high,  world-wide 
principles  which  disttnguish  Americanism  from 
monarchy.  Is  there  no  specific  difference,  is  there 
no  difference  in  the  practical  worltinga  of  Ameri- 
canism, so-cailed  republicanism,  as  enjoyed  by 
this  great  d  al  epub  a  d  the  government  of 
a  monarch  am    ar  hica!  form  of  govern- 

Now,  fi      I    av    h  plurality  system  is  a 

daring,  and  I  h  plrri  aid,  a  Heaven-daring 
departote      m  h    e  pies.    Tell  it  to  some 

of  those  p  tr   ts  6  ii  lo  have  long  slum- 

bered in  their  graves,  and  I  should  not  thiiilt  it 
Strange  at  all  that  they  moved  from  their  resting 

What  do  the  principles  of  monarchy  do,  Sir  i 
Whea  these  principles  are  carried  out,  their  le^t- 
imate  tendency  is  t^  extiirt  groana,  ttnd  tears,  and 
sighs.  They  not  only  clothe  a  people  in  rags  in 
too  many  eases,  but  they  spread  hunger  and  death 
through  the  realm.  Look  at  England,  proud 
she  is,  and  see  what  has  been  the  result  of  her 
system  of  government,  with  all  the  pro& 
liberty  which  they  malte — see  what  results  have 
been  produced  there  for  the  last  quarter  of  a  cen- 
tury in  this  respect.  "Why,  Sir,  there  is  Ireland, 
which  contributes  largely  to  the  funds  of  that 
nation ;  and  it  pi'esents  the  most  frightful  picture 
of  distress,  poverty  and  wretchedness — all  owing 
,to  the  working  of  that  government,  which  is 
world-wide  from  that  of  a  republic. 

Let  me  say  again,  that  the  tendency  of  the 
plurality  system,  if  carried  out,  will  be  to  lull  the 
mass  of  the  people  to  sleep  ;  for  it  does,  and  it 
will  of  necessity,  deprive  the  great  mass  of  the 
people  from  acting,  or  from  seeing  any  results  of 
timx  action.  A  man  will  stay  at  home  because 
he  cannot  act  conscientiously.  We  have  had  a 
question  up  here  this  morning  about  the  pay  roll, 
and  the  gentleman  from  PittsGeld  avowed  hie 
wish  to  act  conscientiously  in  relation  to  this 
matter ;  and  that  is  tlie  way  it  will  be  with  a 
great  many  people  throughout  the  Common- 
Wealth.  Men  will  not  go  and  vote,  if  they  cannot 
vote  upon  principle.  TheywiUaay;  "Ifyoutie 
■up  my  hands  and  my  feet,  how  can  I  act?  If 
yon  adopt  the  plurality  system,  what  can  I  do  i 
If  I  act  at  all,  I  want  to  act  conscientiausly."  So 
you  see,  Mr.  President,  tliat  tlie  result  of  the 
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plurality  system  will  be  to  lieep  a  great  many 
men  from  the  polls.  A  man  ■will  say  to  himself 
and  to  his  boys !  "  Let  us  stay  at  home,  for  if  we 
were  to  go  and  vote,  we  should  vote  so  and  so  ; 
and  ■we  know  that  ■we  cannot  have  the  privilege 
of  expressing  our  opinions,  or  if  they  are  expressed, 
it  will  do  no  good  at  all.  Let  us  stay  at  home, 
and  let  the  governmen^t  go  to  rack  and  ruin." 
Men  will  feel  thus,  and  they  will  talk  thus. 
Every  man  can  see,  if  he  will  reflect  on  it,  that 
this  will  he  the  result  of  that  system. 

It  is  said  that  the  pluraUty  system  'will  be  more 
convenient.    That  seems  to  be  the  great  bugbeai 
that  is  brought  up  here  gainst  the  majority  sys- 
tem !  but  what  have  ■we  got  to  do  with  conven- 
ience, in  a  government  like  this  ?    It  might  have 
been  more  convenient  for  our  fathers  in  1776  to 
have  remidned  at  home  quietly,  and  let  the  iron 
heel  of  tyranny  and  oppression  tread  out  the  last 
spark  of  life  and  liberty  from  these  colonies — 
tliat  might  have  been  more  convenient ;  but.  Sir, 
they  were  not  men  who  heeded  the  labor,  and  toil, 
and  peril,  of  the  cause  in  which  they  were  en- 
gaged.   They  loooked  beyond  all  these  considera- 
tions to  the  principle  of  right  and  jusdce,  and  upon 
these  they  acted ;  aud  Sir,  they  acted  nobly,  wisely, 
and  -victoriously.      A  govenunent  like  ours,  if  it 
does  not  cost  anything,  -would  scarcely  be  worth 
anything!  can  we  expect  that  such  a  government 
as  ours  will  be  brought  to  us  if  we  lie  supinely  upon 
our  backs  and  make  no  effort  i   If  it  be  a  mere  mat- 
ter of  convenience,  I  would  rather  take  the  noble 
principle  of  one  anciently,  when  he  said ;  "  I  will 
not  sacrifice  to  God  that  which oostsmenothing." 
It  aeerus  to  be  a  mere  matter  of  dollars  and  cents 
— a  mere  saving  of  a  little  time.    I  askthe  mem- 
bers of  this  Convention,  through  yon,  Mr.  Presi- 
dent, must  we  sacrifice  principles  which  are  as 
high  as  eternal  truth,  at  the  shrine  of  sordid  con- 
i    This  is  nothing  more  nor  less  than 
Eoidid  convenience ;  it  is  a  mere  saving  of  dol- 
lars and  cents  ;  and  I  hope  and  pray  that  we  shall 
do  no  such  thing.    "Why  shall  we  not  have  the 
plurality  system  in  all  things,  if  it  is  a  good 
principle  ?    I  ■was  pleased  to  hear  fhe  remarks  of 
the  gentleman  from  Boston,   (Mr,  Stevenson). 
When  ho  made  his  remarks  I  said  "  Amen  i"  in 
spile  of  myself — it  drew  it  right  out  of  me — for 
he  is  a  gentleman  who  speaks  so  eloquently,  and 
more  than  that,  he  speaks  only  when  he   has 
something  to  say.    Why  not  liave  the  plurality 
in  everything !    Why  not  cany   it  inl^)  your 
juries  ?    If  they  cannot  decide,  let  the  majority 
rule ;  or  why  not  let  even  a  plurahty  rule,  if  a 
case  could  arise,  where  there  could  be  a  plurality, 
why  not  let  them  decide  the  question !    Would 
it  be  a  departure  from  princi^e,  and  a  safrifice  of 
:=.M;„C.OOgre 
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principle  f    I  tell  you  it  would.     Sir,  no  little 
fraction,  no  clique,  no  littlo  squad  of  men  ought 
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1  the  nation,  and 
TJnion  TTheu  the  people  aEow  Bucli  a  state  of 
aifairs. 

Sir,  the  adoption  of  this  plurality  eystera  is  not 
a  tacit  adcnowledgment,  but  it  is  an  open,  unblush- 
ing avowal,  that  men  are  not  capahlc  ot  goA  trn 
ing  themaelves. 

Sir,  that  is  just  what  Old  E  gland  just  what 
Eusaia,  jiAflt  what  Austria  juit  what  every 
tyrannical  goTernment  under  1  ewen  declares — 
they  all  agi-ee  in  the  opinion  that  men  cann  t 
govern  themselves.  Kow  tins  is  not  a  tacit 
acknowledgment  of  this  doctrine,  hut  it  is  a  can- 
did, open,  unblushing  avowal,  that  a  majority  of 
the  people  cannot  govern  themselves ;  and  there- 
fore you  must  place  the  government  in  the  hands 
of  somebody  else.  Now,  Mr.  President,  I  am 
not  in  favor  of  mating  this  avowal  to-day, 
or  at  any  Uma.  Far  from  it.  Sir.  As  I  have 
eaid  before,  this  ia  the  acknowledgment ;  for  a 
pluraUty  is  not  the  people,  but  it  is  m  thing 
less  than  the  people.  If  you  adopt  this  j  m 
tlierefore,  you  declare,  by  a  vote  of  th:-  body  th 
conviction  that  the  people  cannot  go  n  th  m 
selves.  But,  says  one,  other  States  ha  1  pted 
it.    So  much  flie  ivorse,  say  I.     Suj  p  y 

State  in  this  whole  republic  should  d  pt  th 
plurality  system,  I  say  that  only  makes  the  mat- 
ter so  much  the  worse;  it  is  only  making  the 
acknowledgment  so  muoli  the  more  universal, 
that  men  camiot  govern  themselves,  and  it  is 
conaetiuentiy  so  much  the  more  to  be  lamented 
and  deplored.  There  is  only  one  thing  under 
Heaven  that  would  induce  me  to  go  for  the 
plurality  system,  and  tliat  ia  this ;  If  we  were 
likely  to  fail  and  not  have  any  government  at 
all,  I  would  go  for  the  plurality  system,  or  al- 
most anything  else,  in  order  to  prevent  such  a 
result,  upon  the  principle  that  almost  any  govern- 
ment is  better  than  no  government  at  all.  But 
that  is  the  only  inducement  that  would  operate 
upon  me  to  make  mc  favor  that  systi 

[The  hammer  fell,  the  time  allowed  having 
expired.] 

The  question  being  taken  on  the  amendment  o: 
Mr.  Upton,  it  was  not  agreed  to. 

The  question  then  recurred  on  the  amendmeiv 
of  Mr,  SCHOULER,  and  the  question  bein; 
takenby  yeas  and  nays,  flie  result  was — yeas,  159 
nays,  159 — as  follows  :— 


Adams,  Renjamin  P.      Aspinwall,  "WiUianl 
Aldrich,  P.  Emory  Atwood,  David  O. 

Andrews,  Eobert  Anatjn,  Georao 


Samuel 
Barrows,  Joseph 
BeH,  Luther  V. 
Bishop,  Henry  "W. 
Blagden,  George  W. 
Boutweli,  George  S. 
Bradbury,  Ebenezer 
Braman,  Milton  P. 
Breed,  Hiram  N. 
Brewster,  Osmyn 
Brmley,  Prancis 
Brings,  George  N. 
Brown,  Adolphus  P. 
Bnlloclt,  E,ufua 
Bumpus  Cephas  C 
Burlii^me,  Anson 
Carter,  Timothy  "VV, 
Chandler,  Amariah 
Chapin,  Cheater  W. 
Childa,  Josiah 
Clark,  Henry 
Clarke,  Alpheus  B. 
Clarke,  Stillmau 
Ooggin,  Jacob 
Ci^swell,  Nathaniel 
Cole,  Sumner 
Conkey,  Ithamar 
Cook,  Charles  E, 
C    ledge,  Henry  P. 
Crittenden,  Simeon 
Cr  ckett,  George  W. 
"      by,  Leander 
veU,  Seth 
hman,  Henry  "W. 
a,  Richard  H.,  Jr. 
DaviB,  Solnmon 
Dawes,  Henry  L. 
Dean,  Silas 
Doane,  fames  C. 
Easton,  James,  2d 
Eaton,  Lilley 
Edwards,  Elisha 
Edwards,  Samuel 
Ely,  Homer 
Farwell,  A.  G. 
Foster,  Aaron 
French,  Charles  H. 
Frothingham,  E.,  Jr. 
Gilbert,  Wanton  C. 
Gould,  Eobert 
Gonlding,  Dalton 
Gray,  John  C. 
Green,  Jabez 
Griswold,  Josiab  W. 
Griswold,  Whiting 
Hale,  Artemas 
Hall,  Charlea  B. 
Hammond,  A.  B. 
Haskell,  Geoi^ 
Hawkes,  Stephen  K 
Haywaid,  George 
Heard,  Charlea 
Henry,  Samuel 
Hersey,  Henry 
Hewes,  James 
Heywood,  Levi 
EillaicI,  Genrgo  S. 
Hinsdale,  Williiim 
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Hobart,  Aaron 
Hobba,  Edwin 
Hooper,  Foster 
Hopkinson,  Thomas 
Hubbard,  William  J, 
Hunt,  William 
Huntington,  Asahel 
Hujitingtou,  Charles  P, 
Hurlburt,  Samuel  A. 
Hyde,  Benjamin  D. 
Jaclfson,  Samuel 
Jacolis,  John 
James,  "William 
Jenkins,  John 
Jenks,  Samuel  H. 
Kellogg,  Giles  C. 
Kingman,  Joseph 
Kinsman,  Henry  W. 
Knight,  Hiram 
Knight,  JefTersOQ 
Knight,  Joseph 
Knowlton,  Charlea  L, 
Kuhn,  George  H. 
Ladd,  John  S. 
Leland,  Alden 
Littlefidd,  Tiistiam 
livermore,  Isaac 
Lord,  Otis  P. 
Lothrop,  Samuel  K. 
Loud,  Samuel  P. 
Meader,  Eeuben. 
MiHer,  Seth,  Jr. 
Mixter,  Samuel 
Morey,  George 
Moras,  Joseph  B. 
Morton,  Marcus 
Nayson,  Jonathan 
Noyes,  Daniel 
Oliver,  Henry  K, 
Orcutt,  Nathan 
Osgood,  Charles 
Pai'k,  John  G. 
Parker,  Adolphus  G. 
Perkins,  Jonaliian  C. 
Pomroy,  Jeremiah 
Piituam,  George 
Putnam,  John  A. 
Eantoul,  Eobert 
Eead,  James 
Sargent,  John  M. 
Schouler,  William 
Sikes,  Chester 
Sleeper,  John  8. 
Souther,  John 
Stetson,  Caleb 
Stevens,  Charles  G. 
Stevens,  Granville 
Stevens,  Joseph  L.,  Jr. 
Stevenson,  J.  Thomas 
Storrow,  Charles  S. 
Strong,  Alfred  L. 
Sumner,  Increase 
Talbot,  Thomas 
Taylor,  Ealph 
Ti'ain,  Charles  E. 
Tui-na-,  Da'Oii, 
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Nays  —  Absent. 


Walcott,  Samuel  B. 
Wales,  Bradford  L. 
■Walker,  Samuel 
"Warner,  Samuel,  Jr. 
"Weeks,  Cyrus 
Wheeler,  William  F. 
"White,  BeujaiBiii 

Abbott,  Josiah  G. 
Adams,  Bliubael  P. 
Allen,  ChadfiB 
AUeu,  Jam^s  B. 
Allen,  Joel  C. 
AlleiL,  Faisons 
Alvord,  B.  "W. 
Baker,  Hffiel 
Banks,  Nath'l  P.,  Jr. 
Batrett,  Marcus 
Bates,  Eliakiro  A. 
Bates,  Moses,  Jr. 
Beoiiett,  Zephaniali 
Bigelow,  Edward  B. 
Bird,  Francis  W, 
Booth,  WiUiam  S. 
Boutwell,  Sewell 
Bronson,  Asa 
Browu,  Alpheus  E. 
Brown,  Aitemas 
Brown,  Hammond 
Brownell,  Joseph 
Bryant,  Patcielt 
Buck,  Asahel 
Butler,  Benjamin  F. 
Carrutkers,  WiUianj 

Chapin,  Daniel  B. 


Clark,  Ransom 
CleTerly,  WilHam 
Crane,  George  B. 
Cressy,  Oliver  S. 
Cross,  Jos^h  W. 
Cushiian,  Thomas 
Cutler,  Simeon  N. 


Wilbiir,  Daniel 
Wilder,  Joel 
Wilkins,  John  H. 
WilMiison,  Ezra 
Williams,  3.  B. 
Wilson,  Milo 
Winn,  Jonathan  B. 
Wood,  Nathaniel 


DaTO,  laaae 
Day,  Oilman 
Deming,  Elijah  S. 
Denton,  Augustus 
DeWitt,  Alexander 
Duncan,  Samuel 
Dunham,  Bradish 
Durgin,  John  SL 
Eamea,  Philip 
Earle,  John  M. 
Easland,  Peter 
Eaton,  Calvin  D. 
ray,  Sullivan 
Pellows,  James  K. 
Fiske,  Emory 
Fitch,  Ezekiel  W. 
Poster,  Abeam 
Powle,  Samuel 
Powler,  Samuel  P. 


Freeman,  James  M. 
French,  Hodiiey 

Frencli,  Samud 

Gale,  Liither 

Gates,  Elbridge 

Gilbert,  Washington 

Giles,  Chai'les  G. 

Giles,  Joei 

Gooch,  Daniel  W. 

Gooding,  Leonard 

Graves,  John  W. 

Greene,  WiUiam  B. 

Hallett,  B.  P. 

Ha^Dod,  Ljman  W. 

Hapgood,  Seth 

Hasltins,  "William 

Hatbawav,  Elnathan  P. 

Hayden,  Isaac 

Heath,  Ezra,  2d 

Hewes,  William  H. 

Hohart,  Henry 

Hood,  George 

Howard,  Martin, 

Hoyt,  HeniyK. 

Hurlbut.  Moses  C. 

Ide,  Abijah  M.,  Jr. 

Johnson,  John 

Kendall,  Isaac 

Keyes,  Edward  L. 

Kimball,  Joseph, 

Knowlton,  J.  S.  C. 

Knowlton,  WiUiam  H. 
Knox,  Albert 
Ladd,  Gardner  P. 
Lawrence,  Luther 
Lincoln,  Abishai 
Little,  Otis 
Marble,  William  P. 
Morcy,  Laban 
Marvin,  Abyah  P. 
Mason,  Charles 
Mevritt,  Simeon 
Moore,  James  M. 
Morton,  Elbridge  G. 
Morton,  William  8, 
Newman,  Charles 
Nichols,  William 
Norton,  Alfred 
Orne,  Benjamin  S. 
Packer,  E.  Wing 
Paine,  Benjamin 
Paine,  Henry 
Pairia,  Jonathan 
Pai'sons,  Samuel  C. 
Partridge,  John 
Peabody,  Nathaniel 
Pease,  Jeremiah,  Jr. 


Peiiniman,  John 
Perkins,  Jesse 
Perkins,  Noah  C. 
Phelps,  Charles 
Phinney,  SHvanus  B. 
Fool,  James  M. 
Rawson,  Silas 
Kice,  David 
Richards,  Luther 
Richardson,  Daniel 
Richardson,  Samuel 
E^^ers,  John 
Eosa,  David  S. 
Soiideisou,  Amasa 
Sanderson,  Chester 
Sheldon,  Luther 
Sherril,  John 
Simoiids,  John  W . 
Smith,  Matthew 
Sprague,  Melzai' 
Spooner,  Samuel  W. 
Stevens,  WiUiam 
Stiles,  Gideon 


Taft,  Arnold 
Thayer,  WiUard,  2d 
Thompson,  Charles 
Tilton,  Abraham. 
Tilton,  Horatio  W, 
Tyler,  WUliam 
Underwood,  Orison, 
Wallis,  Fieeland 
Walker,  Amasa 
Ward,  Andi-ew  H. 
H.  Warner,  Marshal 
Waters,  Asa  H. 
Weston,  Gershom,  B. 
Whitney,  Daniel  S. 
Whit]\ey,  James  S. 
Wilbur,  Joseph 
Williams,  Henry 
Wilson,  Henry 
Wilson,  Wiilard 
Winslow,  Levi  M. 
Wood,  Charles  G. 
Wood,  Otis 
Wright,  Ezekiel 


Abbott,  Alfred  A. 
Alley,  John  B, 
AUis,  Josiah 
Applefon,  William 
BaUard,  Alrah 
Ball,  George  S. 
Bancroft,  Alpheus 
Bartlett,  Rusael 
Bardott,  Sidney 
Beach,  Erasmns  D. 
Beal,  John 
Beebe,  James  M. 
Bennett,  William,  Jr. 
Bigelow,  Jacob 
Bliss,  Gad  O, 
BUss,  William  C. 
Bradford,  WiUiam  J.  A 
Brown,  Hiram  C. 

BrowneU,  Frederiok 

BuUen,  Amos  H. 

Cady,  HeniT 

Choate,  EufuiS 

Clark,  Salah 

Cole,  Lansing  J. 

Copeiand,  Benjamin  P. 

Crowninshiehi,  F.  B. 

Cummings,  Joseph 

Curtis,  WUber 

Davis,  Charles  G. 

Davis,  John 

Davis,  Robert  T, 

Dehon,  "William 

Deniaon,  Hiram  S. 

Dorman,  Moses 

Ely,  Joseph  JI. 

Eustis,  William  T. 

Pisk,  Lyman 

Fceiioh,  Charles  A. 

Gardner,  Henry  J. 

Gardner,  Johnson 

Gonlding,  Jason 

Greenleaf,  Simon 


Hadley,  Samuel  P. 
Hale,  Nathan 
Harmon,  PHneas 
Holder,  Nathaniel 
Houghton,  Samuel 
Howland,  Abraham  H. 
Hunt,  Cliarles  E. 
Huntington,  George  H. 
Kellogg,  Martin  R. 
Langdon,  Wilber  C. 
Lawton,  Job  G.,  Jr. 
Lincoln,  F.  W.,  Jr. 
Iioomis,  E.  Justin 
Lowell,  John  A. 
Marvin,  TheophUns  H. 
Monroe,  James  L. 
Morton,  Marcus,  Jr. 
Nash,  Hiram 
Nnte,  Andrew  T. 
Ober,  Joseph  E, 
Paige,  James  W. 
Parker,  Joel 
Parker,  Samuel  D. 
Parsons,  Thomas  A. 
Payson,  Thomas  E, 
Peabody,  George 
Perkins,  Danid  A, 
Pierce,  Henry 
Plonkatt,  WiUiam  C. 
Powers,  Peter 
Preston,  Jonathan 
Prince,  F.  0. 
Reed,  Sampson 
Richardson,  Nathan 
Ring,  Elkanah,  Jr. 
llo(iweU,  JuUua 
Rocltwood,  Joseph 
Boyee,  James  C. 
Sampson,  George  R. 
Sherman,  Charles 
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StuteOM,  ■William  Tyler,  John  S. 

Sumner,  Charles  VinKra,  George  A. 

Swdn,  Alanson  Wallace,  Fredericlc  T. 

Taber,  Isaao  C.  "Wetmore,  Thomas 

Thayer,  Joseph  "White,  Geoi^ 

Thomas,  John  "W.  'Wootl,  WJlliani  H. 

lllestoii,  Ethmmd  P.  Woods,  Josiah  B. 
Tower,  Ephiaim 

Absent  and  not  voting,  99. 

ThoPRESIDENT.  Onehundredandfifty-nine 
gentlemen  haye  voted  in  the  affirmative,  and  one 
hundred  and  fifty-nine  gentlemen  in.  the  negative. 
In  the  belief  that  it  is  inexpedient  to  submit  to 
flie  people  so  radical  a  change  in  the  Conslitnti 
upon  a  casting  vote,  the  Chair  votes  in  tlie  n  g 
tive,  and  the  amendment  is  rejected. 

Mr.  HATHAWAY,  of  Freetown,  mov  & 
amend  the  third  resolution,  so  that  it  would      d 


Sesohed,  That  representatives  to  the  gener- 
el  court  shall  be  elected  as  by  law  shall  be  pro- 
Mr.  HATHAWAY.  It  is  with  diffidence  tliat 
I  propose  this  amendment,  I  know  the  fate  tliat 
befell  the  amendment  which  I  proposed  yesterday, 
when  this  ConvenUon  was  in  another  situation, 


ak  eta  fh                 and  strong  one  is 

to  S         recollect  that  this 

p  ff               he  Convention  in 

an               ua  11      m        ifeless.    Th 

ai             ea  me,  upon  this  ma 

xy      11  nation  in  wh       I 

re  to       -tain  gentleme     ai  d 

his  ooeeding  t     h 

m  tl             rom  Salem    (^ 

tru         to  m  H      estwday  said,  if  I 

rs   od  him  no  man  dared  give 

as  Ke  s  made,  and  reso- 

ff  ed  foim.     Sir,  let  me 

sa  iill  that  becomes  a 

m  n,  an  es  e,  is  none."     But, 

S  ta      ea  doubt  not,  for  this 

Report,  which  the  Committee  itself  do  not  like  tc 
give,  and  would  not  be  judged  to  he  exactly  ap- 
propriate and  parliamentary ;  and  therefore  it 
would  be  improper  for  me  ksre  to  say,  that  such 
reasons  controlled  their  action,  and  hence  I  shall 
not  undertake  to  give  them  ;  but  in  giving  tea- 
sons  that  are  proper  and  appropriate,  and  fi-om 
which  no  one  would  start  back,  I  will  assure 


.VAY.  [July  I9th. 

the  gentleman  from  Salem  tliat  he  will  find  ino 
by  no  means  backward  in  giving,  in  defence  of 
aiiy  measure  I  may  propose ;  but  I  am  not  aii- 
swerable  for  this  Eeport  and  resolutions,  and 
shall  leave  it  to  the  Committee  who  reported  them, 
to  give  their  reasons  therefor.  I  eaiuiot  refuse 
the  lemptatjon  of  saying,  that  I  feel  that  a  debt  of 
gratitude  is  due  from  me  to  my  constituents,  for 
the  generous  confidence  they  have  bestowed  upon 
me, — aye.  Sir,  something  more,— a  debt,  not  only 
of  gratitude,  but  of  duty.  I  feel  as  though  I 
should  M  of  performing  my  duty  to  them,  did  I 
not  malte  the  proposition  which  I  have  made  to 
C  n  ition,  in  reference  to  this  amendment. 
P  mu  m  Sir,  to  say,  that  I  may  be  again,  as  I 
u  u  tly  heietofore  have  been,  subjected  to  the 
h  ts  f  calumny,  from  a  certain  quarter,  for  the 
urae  wh  oh  I  am  taking ;  but  I  have  had,  thus 
a  d  trust  that  I  shall  continue  hereafter  to 
,  bu  ne  rule  to  guide  me  in  this  Conven- 
tion. When  I  came  into  it,  it  was  for  the  pur- 
pose of  correcting  our  fundamental  and  organic 
law,  wherever,  in  my  judgment,  it  had  operated 
badly  with  or  upon  the  people ;  and  wherever  it  had 
worked  well,  and  we  stood  well  upon  it,  there,  I 
said,  long  since,  that  I  was  willing  to  stand,  with- 
out a  change ;  and  where  I  thus  stood,  to  "stand 
still,"  I  believe  that  such  are  the  views  of  all  my 
assodates,  in  this  Convention,  from  the  county  of 
Bristol;  and  although  we  may  have  sometimes 
voted  differently,  yet  our  difference  was  a  manly 
one,  and  in  good  faith,  all  of  us  seeking  for  the  best 
measures  and  greatest  good ;  but  others  have  lev- 
elled at  some  of  us — because  we  choose  thus  to 
act,  independent  of  their  direction  and  bidding — 
h  ha  ta  of  detraction  and  calumny.  1  presume 
h  h  re  is  no  one  here,  from  the  county  of 
B  ho  is  not  perfectly  willing  to  stand  up 

•u  d  mee  these  Parthian  arrows  of  detjaction, 
al  h  ugh  hey  may  fall  as  fast  as  hail  from  a  sum- 
m  ud  ;  but  let  me  say,  that  they  have  been, 

hu  f  mpoient,  because  tlioy  were  huided  at 
UB  by  a  puny  arm,  and  came  from  a  feeble  hand. 
And  let  me  say,  farther,  that  time  will  soon  heal 
the  wounds  which  have  been  inflicted  by  that 
feeble  hand  and  puny  arm,  and  will  soon  allay 
the  sljngs  that  calumny  has  attempted  and 
intended. 

Sii',  to  come  to  the  matter  in  hand,  I  go  for  the 
amendment  to  the  resolution,  because  the  people 
do  not  demand  the  change  which  is  contemplated 
by  the  resolution.  Let  me  say,  as  the  gentleman 
for  Erving,  (Mr.  Griswold,)  said  the  other  day, 
in  reference  to  the  loan  of  the  State  credit,  tliat 
the  object  of  this  resolution  was  not  a  part  of  the 
programme  of  the  campaign  which  preceded  the 
call  of  this  Convention.  WiU,^,  or  onjliody 
llosledb,  Google 
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else,  tell  ma  -wliere  this  amendmeat  to  tlie  present 
Constitntioii,  in  inference  to  elections  for  repre- 
seJitatiyes,  town,  or  dietriet  ofSoera,  was  put  fortb, 
or  recommended,  in  that  famona  document  that 
wes  drawa  up  by  him,  and  sent  out  to  the  peo- 
ple i  Sir,  so  far  as  I  know,  it  made  neither  part 
nor  parcel  of  that  document.  It  wia  not  one  of 
those  propositions  which  were  there  chalked  out 
for  US  here  to  act  upon.  It  may  possibly  he 
there,  nevertheless ;  but  if  it  is,  it  has  escaped 
my  obeeryation. 

But,  Sir,  I  have  a  deeper  and  mote  solid  oh- 
jectiau  than  this ;  and  I  ask  whether  our  present 
Constitution,  thus  far,  in  regard  to  this  matter  of 
choosing  representatives   and  town  officers,  has 
worked  well  f    Permit  me  to  say,  still  iarther, 
that  I  hope  that  your  Constitutiou  will  remain 
precisely  as  it  now  stands,  and  has  stood  evei 
Muee  1780,  as  to  the  eleedon  of  your  representa- 
tives and  town  officers.    Will  gentlemen  point  tc 
a  single  word  in  that  Constitution  that  requires 
by  which  mode  your  representatives  and 
officers  shall  be  elected,  whether  by  a  majority 
vote  or  a  plorality  vote  >    Sir,  have  there  been 
ajiy  petitions  from  the  people  laid  upon  youi  table, 
showing  that  they  desire  a  change  of  the  Consti- 
tution in  Oua  matter  ?    Again,  Sir,  I  ask,  has  the 
table  of  any  of  your  legislatures  ever  groaned  un- 
der the  weight  of  complaints,  embodied  in  peti- 
tions from  the  people,  in  regard  to  tliia  matter  f 
No,  Sir— No,  Sir.    Then,  if  there  be  no  com- 
plaint, and  has  been  none,  in  the  community, 
whjmake  this  change?    I  put  it  to  gentlemen 
seriously;  "Why  should  we  make  this  change? 
The  great  complaint  has  been  in  referenc 
election  of  your  governor,  and  those  offie      w 
have  been  elected,  not  by  towns,  but  by 
pie  generally  [  that  it  was  necessary  to 
plnrality  vote  as  the  test  in  such  elections, 
of  the  great  difficulty  of  calling  the  whol    leo 
of  the  Commonwealth,  or  any  great  jjo 
them,  oat  a  second  time.     Gentlemen  h       sai 
and  repeated  it,  and  it  has  heen  handed  f   m 
lips  of  one  to  the  other,  that  your  towns  w 
little  republics,  and  that  you  could  go  on  an 
perhaps  as  many  as  three  or  four  hundred    met 
in  a  day,  in  some  instances — that  in  to         ec 
tions  the  people  are  all  together ;  and  it  ha 
repeated  here,  again  and  again,  that  you        m 


town,  officers,  are  not  made  in  caucus  and  in  d 
ventfon,  as  for  State  oificers,  where  the  norai 
rions  are  taken  from  the  towns,  but  that  they 
nominated  upon  the  spot,  and  at  the  time  of  the 
election ;  that  these  nominations  come  from  i 
people  themselves,  whea  they  are  all  togeflii 
and,  if  this  is  so,  I  cannot  sec,  for  the  life  of  i 


why,  in  this  matter,  you  should  not  allow  the 
Constitution  to  remain  as  it  is.  This,  as  I  said 
before,  did  not  constitute  any  part  of  the  reasons 
(hat  were  g^ven  ivhy  this  Convention  was  called ; 
neither  has  there  been  any  complaint,  to  my 
knowlec^,  in  reference  fo  this  matter,  on  the 
ground  that  the  people  did  not  choose,  or  had 
failed  to  choose,  all  the  representatives  to  which, 
they  were  entitled.  Sic,  whenever  it  is  shown  to 
me  that  the  people  demand  this  change,  I  shall 
go  heart  and  hand  for  it ;  but,  until  I  do  see  it,  1 
shall  go,  not  for  rebuking  them  because  they  have 
not  complained— as  you  virtually  would  if  this 
resolution  aliall  pass — but,  I  am  for  retaining  the 
good  old  rule  which  has  thus  far  worked  so  well, 
and  in  regard  to  wliich  no  one  has  ever  complain- 
ed. I  would  leave  it  precisely  as  it  is;  and  let 
me  say  to  gentlemen,  in  reference  to  this  matter, 
that  if  this  resolution  shall  be  adopted,  then  I 
would  make  not  only  the  represent ativea  and  town 
officers  elective,  under  a  statute  such  as  the  legis- 
lature may  hereafter  malte,  but  I  would  apply  it 
to  all  your  state  and  district  officers.  I  cannot 
see  any  reason  why  the  rule  should  not  be  a  uni- 
form one,  and  apply  to  the  whole,  as  well  as  a 
part  of  them. 

Sir,  I  am  not  inclined  to  discuss  tliis  matter  at 
any  great  length ;  but  it  seems  to  me  that,  unless 
gentiemen  show  a  substantial  reason  for  malting 
this  change  in  the  organic  law  as  it  now  stands, 
no  such  change  sliould  be  made.    I  know  of 
no  rule  in  the  proseut  Constitution,  under,  and 
by  which,   the   legislature  might   not,   at   any 
time,  since  1780  down  to  the  present  time,  have 
'A  the  law  in  an  hour,  and  have  adopted 
rality  system  in  the  election  of  lepceaentn- 
towu  officers,  if  it  had  so  pleased  ;  and 
if  had  been  any  great  evils  in  this  matter, 

rving    om  the  requisition  of  a  majority  of  the 
and  if  the  people  had  felt  and  suffered 
ience  and  wrong,  think  you  tiiat  the 
e^iol    ure  would  not  have  been  called  upon, 
ag  d  again,  to  make  a  change  S    Assuredly, 

ul  . 
B         have  no  great  regard  for  tiie  amendment 
es    resolutions,  on  any  other  ground  than 
lieve  it  fo  be  right  and  a  good  one.     It 
13  on-evec,  such  an  amendment  that  I  cher- 

arly  as  to  induce  me  to  vote  against  the 
whole  of  these  resolutions,  in  case  it  sliould  not 
be  adopted  j  but  it  does  seem  to  me,  that  the  Con- 
stitution as  it  now  stands,  is  altogether  better 
than  the  change  which  is  proposed.  I  do  not 
bdieve  that  the  people  of  the  Commonwealth  are 
ready  for  a  change  in  tliis  matter ;  and  least  of  all, 
for  such  a  change  es  this. 
Mr.  IIOOPEII,  of  Pp  Ili^(^^s)^l[jTOte 
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for  the  gButlcmau'a  proposition  to  ameucl,  but 
not  for  the  reasons  which  he  has  assigned  for  its 
adoption,  hut  for  reasons  precisely  the  opposite  of 
those  which  he  has  given.  I  shall  vote  for  it  he- 
cauae  I  am  in  favor  of  elecling  representatives  bv 
a  plurality  Vote.  I  should  prefei  to  have  all  elec 
tions  decided  Or.  the  first  ballot  and  if  I  cmmot 
get  that,  then  I  would  leave  the  mattei  to  llie 
legislature ;  and  then  the  people  a-as  aiC  tiu  no 
date  themselves,  and  have  lie  phial  ty  system 
whenever  they  choose  to  hive  it  I  think  it 
altogothor  preferable  to  leai  e  it  to  the  l^slature 
to  determine,  than  l«  put  into  the  C  ti 

provision  providing  for  the  plurality  m  d  h 

second  ballot,  and  only  on  the  seeo  d  bal 
that  is  done,  the  mode  can  neve    be    hmget 
Tintil  we  change  the  Constitution  it 

I  fully  concur  with  the  gentleman  fr  ra  T  ee 
town,  (Mr.  Hathaway, )  that  as  t  as 

stood  in  the  Constltation,  the  It^  la         m  gh 
have  changed  the  mode  at  any  tim         d  h 
adopted  the  plurality  system.    The     m        h 
made  this  change  in  reference  to  r  p  es 
and  aU  town  officers,  and  therefore      m      illi  g 
to  leave  it  in  that  shape ;  for  1  be  h 

people  will  see  to  it,  that  they  n       h         h  ir 
views  carried  out,  and  that  the  time  is        d 
when  they  will  require  all  elections  of  town  offi- 
cers, to  be  conducted  on  the  plurality  system. 

For  these  reasons,  in  brief,  I  hope  tiiat  the 
amendment  may  he  adopted. 

Mr.  KBYES,  for  Ahington.  Since  this  discua- 
rion  took  place,  I  have  waited  without  saying  a 
■word ;  supposing  fliat  it  was  well  understood 
that  this  plan  was  a  compromise  between  the  two 
parties  here,  in  relation  to  the  questions  of  plu- 
rality and  majority.  When  the  Committee  re- 
ported to  the  Convention  in  favor  of  rtniversal 
plurality,  it  was  defeated,  and  it  was  found  that 
there  was  a  great  difference  of  opinion,  a  major- 
ity of  the  members  of  the  Convention  being  in 
favor  of  the  majority  system,  and  a  new  Commit- 
tee was  appointed,  and  a  compromise  plan  was 
drafted,  which,  bo  far  from  being  an  unmeaning 
and  imperfect  system,  was  founded  on  reason  in 
every  part  of  it ;  and  if  there  had  been  a  disposi- 
tion to  concede  anything  on  the  part  of  eitlier  one 
side  or  the  otiier,  that  system  would  have  been 
adopted  without  farther  strife,  by  a  large  majority 
of  this  body.  I  must  confess,  however,  my  sur- 
prise at  the  vote  just  taken ;  and  wliile  I  am 
filled  with  surprise,  I  must  also  be  allowed  to 
express  my  gratification  at  the  fact  that  this  Con- 
vention has  been  saved  from  lasting  disgrace  by 
the  casting  vote  of  the  Chairman ;  for,  had  we 
lost  this  question,  what  should  we  not  have  lost  ( 
Bverything.    The  libera]  party  in  the  Convention 
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woiAld  have  been  defeated  in  all  the  most  impor- 
tant matters ;  the  Whig  party  would  have  been 
triumphant,  and  in  a  fair  way  to  hold  the  reins 
of  power,  for  au  indefinite  period.  Sir,  had  that 
amendment  succeeded,'!  would  have  prayed  Heav- 
en that  the  people  might  have  hissed  the  whole 
amended  Constitution  into  oblivion. 

Now,  what  is  the  system  before  us  ?  It  has 
been  mainly  adopted,  and  there  was  a  reason 
why  it  should  have  been  adopted.  It  was  adopt- 
ed as  a  compromise,  on  the  ground  that  the 
Convention  was  about  equally  divided  upon  the 
ec  bich  it  refers.    We  have  proposed  a 

p  mp  omlse,  basing  the  elections  in  part 

p       h   p  irahty  system,  and  in  part  upon  the 
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in     fficers    elected  on  general  ticket,  were 
estn  ted       he  majority  rule  on  the  ground  that 
p    p     should  fail  to  elect,  and  the  dection 
h      d  d       ve  on  the  legislature,  they  would 
li    b  d  by  the  immediate  representatives 

w         people ;  and  according  to  this  the 
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that  difficulty,  it  is  pro\  ided  fliat  the  Senate  shall 
be  elected  by  a  plurality  vote,  so  that  each  district 
may  elect  its  own  senators,  and  other  district 
officers,  without  interference  on  the  part  of  rep- 
resentatives of  other  districts. 

We  supposed  tliat  that  would  do  away  with 
every  difficulty  which  existed  in  regard  to  the 
present  system. 

Those  who  go  for  the  pluraUty  system  in  ref- 
erence to  State  officers,  are  at  heart  in  favor  of  the 
majority  principle  toi  electing  members  of  the 
House  of  Kepresentatives.  What  is  the  I'eason 
that  they  now  go  for  a  plurality  system  i  Why, 
Sir,  because  they  suppose  that  they  are  going  to 
derive  some  advantage  from  it.  Within  the  last 
ten  years,  the  people  of  the  country  towns  have 
been  deprived  of  a  thousand  representatives,  by 
the  operation  of  the  majority  system.  If  there 
be  any  place  where  the  plurality  system  is  want- 
ed, it  is  in  the  election  of  town  representatives. 
If  you  want  to  establish  the  principle  of  equaMty, 
there  is  no  case  on  earth,  where  plurality  in  vot- 
ing is  jnatiflable  to  so  great  an  extent,  as  it  is  in 
the  election  of  town  representatives,  that  the 
towns  may  enjoytheir  own  legal  rights  on  the 
floor  of  this  House.    I  want  to  see  every  town  in 
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ita  legal  rights,  every  yeai',  in  the  legislature ;  be- 
cause, let  party  tiea  be  as  strong  as  they  may,  they 
are  looser  in  ihe  country  towns  than  they  are  any- 
where else.  In  State  conventions,  the  lenders  of 
B  party  can  obtain,  and  hold  control,  and  the 
(lel^ates  eii  nwjse,  in  nine  cases  out  of  ten,  are 
mere  machines  to  register  ttieii  edicts.  By  this 
term,  I  mean  no  disrespect,  but  simply  to  inti- 
mate that  they  usually  follow  tlidr  leaders,  either 
for  the  reason  that  they  have  confidence  in  them, 
or  because  they  see  no  practicable  mode  of  doing 
otherwise.  I  have  had  some  experience  myself, 
in  regard  to  this  matter.  Tlie  first  time  I  -was 
elected  to  the  House  of  Representatives,  although, 
belonging  to  the  dominant  parly,  I  was  just  on  the 
extreme  verge  of  it ;  and,  on  that  account,  was 
considered  as  being  no  better  than  an  infidel. 
Hut  ivith  six  of  the  leaders  pitted  against  ma,  and 
%vithout  a  single  voice  raised  in  my  favor,  .1  flog- 
ged them  over  and  over  again,  by  the  aid  of  the 
country  members.  It  was  upon  a  party  questii 
to  be  sure ;  but  the  country  membeis  are  i 
ti'aincd  alt^^ther,  and  solely,  to  follow  party 
lead  I  and  when  they  come  here,  and  see  how  the 
■wires  are  pulled— which,  towards  the  close  of  a 
session,  they  have  generally  pretty  well  learned — 
they  are  then  able  to  act  independently. 

If  jou  will  have  plurality,  therefore,  give  it  to 
the  country  towns,  that  they  may  always  elect 
their  representatives,  and  not  be  deprived  of  such 
a  large  fr^ment  of  their  strength,  as  is  exMbited 
in  that  long  list  which,  has  been  presented  to  ue 
by  the  gentleman  from  Boston,  (Mr.  Giles).  Now 
these  are  the  reasons  why  a  compromise  was  pro- 
posed; and  it  was  supposed  tliat,  on  these  giounds, 
and  with  the  proposition  which  the  new  Commit- 
tee put  forth,  the  Convention  would  be  harmonized 
on  the  subject,  if  parties  were  disposed  to  harmo- 
nize at  all.  But  this  feeling,  I  am  sorry  to  aai , 
has  not  been  laet  in  what  would  seem  to  me,  to 
be  a  proper  spirit,  on  the  part  of  members  of  this 
Convention ;  but  gentlemen  have  stood  up  here, 
and  opposed  this  compromise,  not,  as  I  bell 
may  safely  say,  because  they  have  changed  their 
principles  within  the  last  two  years,  but  because 
of  some  advantage,  which  they  expect  wSl  accrue 
to  th^  party,  from  the  course  they  are  pursuing. 
Ttiey  have  their  own  objects  in  view,  and  the 
men  who  desire  tire  success  of  the  Whig  party, 
have  voted  that  way,  whether  they  are  called 
Whigs,  or  by  some  other  name.  There  is  no  use 
in  trying  to  disguise  6iat  fact  any  longer. 

Now,  in  respect  to  all  these  resolves  but  one, 
and  I  do  not  recollect  indorsing  that  one  which 
relates  to  municipal  oflicers— in  the  Committee — 
I  hope  they  wHl  pass.  I  thought^  at  least,  that  in 
regard   to  the  election  of  inunidpal  (uid  town 


the  mode  was  to  be  left  to  the  legislature. 
We  have  comprehended  the  whole  organization 
of  the  legislature,  and  have  prescribed  the  method 
by  which  that  body  shall  be  constituted ;  and  if 
any  change  is  to  be  made,  wherein  the  plurality 
rule  is  to  be  made  to  apply,  it  should  be,  accord- 
ing to  my  view,  to  the  election  of  town  represen- 
tatives ;  because  we  know  that  a  state  of  things  has 
existed,  and  will  exist,  hereafter,  for  the  next  four 
years  at  least,  which  renders  it  necessary  ;  for 
there  is  an  impassible  bsrrier  between  the  union 
of  any  two  of  the  existing  parties  within  that 
period  ;  and  therefoi'e,  I  say,  that  in  case  of  fail- 
ure to  elect,  on  tiie  part  of  the  country  towns,  by 
reason  of  the  majority  system,  it  would  be  equiv- 
alent to  reducing  their  representation  in  propor- 
tion id  the  number  of  said  failures. 

Mr.  HATHAWAY.  Will  the  gentleman  par- 
don me  a  moment.  The  gentleman  entirely  rais- 
taltes  the  proposition  I  made.  The  proposition 
which  I  made,  was  to  leave  it  entirely  within 
power  of  the  le^slatore  to  determine  whether 
the  mode  of  election  should  be  by  plurality,  or 
majority,  or  any  other  mode. 

Mr.  KEYES.  In  order  to  have  a  system  which 
shall  embrace  the  three  great  branches  of  the 
government,  so  that  all  the  people  could  under- 
stand it,  and  to  place  it  beyond  the  possibility  of 
change  by  the  legislature,  I  should  prefer  to 
have  the  matter  fixed  and  stationary  in  the  Con- 
stitution. As  regards  town  and  municipal  offi- 
cers, I  would  leave  it  to  the  people  themselves, 
to  do  as  they  please. 

Now,  Mr.  President,  it  strikes  me,  that  if  the 
Convention  itself  had  sat  in  Committee,  mid  con- 
sidered what  the  state  of  opinion  was  in  this  body, 
a'  indicated  by  the  votes  already  taken,  and  if 
they  had  been  willing  to  indulge  the  same  liberal 
■ipint  which  actuated  the  Committee,  in  order  tu 
harmonize  the  views,  by  conceding  something  on 
both  sides  ;  then  I  think  that  this  plan  would 
have  been  adopted  by  a  triumphant  m^ority. 

I  have  looked  at  the  Convention— prehapa  I 
shall  be  out  of  order  in  saying  so — from  a  hun- 
dred miles  distance ;  and  when  I  have  seen  the 
votes  recorded  on  several  important  questions,  it 
struck  me  that  the  Convention  was  not  acting 
upon  its  own  judgment,  but  that  merobera  wei^e 
actuated  by  unwise  fears  of  the  people.  They 
have  seemed  to  desire  to  show  that  they  were 
more  economical,  for  example,  than  they  actually 
are  j  they  do  not  seem  to  rue,  to  have  acted  as 
if  they  were  elected  to  exerdse  their  own 
judgment  and  sense  of  right,  according  to  their 
ideas,  but  to  take  oounael  of  every  bugbear  and 
opinion  in  the  community,  so  that  th^  course  ■ 
mightbe  shaped  accordingly;:)sled  by  V^l  00*5  IC 
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How  these  amendiaeiita  are  to  be  submitted  to 
tliB  people,  I  do  not  know ;  but  so  fitr  as  die  aclion 
of  the  Convention  is  concerned,  in  my  opinion,  it 
has  defeated,  in  many  important  oaaes,  the  vecy  entla 
■whidi  a  large  majority  of  the  people  desired,  espe- 
dally  in  relation  to  the  judiciary.  The  election  of 
judges,  by  the  people,  wonld  have  been,  inmj  opin- 
ion, a  jewel  in  the  Constitution,  which  the  people 
■would  have  rallied  most  strongly  to  support. 
Yea,  Sir,  the  people  all  over  the  Stale,  talk  to-day 
about  tlie  Conyention,  as  not  daring  to  utter  its 
seutiments,  on  various  important  matters,  aaid  es- 
pecially on  the  question  of  loaning  the  credit  of  the 
State  to  private  corporations,  because  a  certain 
portion  of  the  people  threaten  to  rise  iu  opposi- 
tion to  the  new  Constitution,  should  it  contain 
an  ea  '  '  '  gaid  to  th  t  p  li  N  w 
C  CO       lied  rt  h     es 


thn 


d      decla 
lln     d    ai 


thing  of  that  sort ,  I  -n  ish  to  say,  m  sincerity,  that 
the  Committee  was  appointed  to  take  up  and 
consider  the  various  views  of  this  Convention. 
They  have  given  the  subject  their  careful  atten- 
tion, and  have  hvought  in  a  compromise  plan, 
which  has  reason  and  common  sense  aa  ilB  bams, 
and  I  trust  it  may  be  adopted. 


Mr.  SUMNER,  of  Otis.  I  move  to  recon- 
ader  the  vote  by  which  the  Convention  rejected 
the  amendment,  offered  by  the  gentleman  from 
Koston,  (Mr.  Sehouler,)  if  such  a  motion  is  in 

Mr.  HOOPER,  of  Tall  Biver.  I  should  lilte 
to  inquire  of  the  Chair,  wliether  the  motion  of 
the  gentleman  &om  Freetown,  (Mv.  Hathaway,) 
is  not  the  first  motion  under  consideration  ? 

The  PRESIDENT.  That  amendment  is  to 
the  third  resolve,  but  the  gentieman  from  Otis, 
(Mr.  Sumner,)  moves  to  reconsider  a  vote  already 
taken  in  reference  thereto,  and  it  is  the  subject 
first  in  order,  under  the  rules. 

Mr.  SUMNER,  ofOtis.  I  have  but  few  words 
to  say,  in  reference  to  this  subject.  Aware  that 
the  Convention  must  be,  to  a  very  considerable 
extent,  weaned  with  the  debate  which  has  been 
had  upon  this  most  important  matter  ;  yet  from 
the  eonaderation  that  in  relation  to  it  I  have 
kept  silence  heretofore,  I  trust  that  a  few  ano^s- 
tions  from  me,  in  support  of  the  motion  which  I 
have  made,  will  be  cntortMied, 

I  malte  the  motion,  among  other  rcaaonB,  for 
this :  that  it  is  very  apparent  from  the  vote  which 


has  been  taken,  that  there  is  a  very  strong  dispo- 
sition iu  tliis  Convention,  and  out  of  it,  to  sus- 
the  plurality  principle ;  and  if  tiie  votes  wMolv 
have  just  been  given  in  favor  of  the  affirmative 
of  the  proposition  wei'e  canvassed,  I  apprehend 
they  will  be  found  to  rest  upon  a  lai^  majorily 
of  the  people  of  Massachusetts.  Sir,  I  have  no 
doubt  of  the  fact,  radical  as  the  proposition  may 
appear  in  the  minds  of  some,  that  there  is  iu  this 
Commonwealtli  a  very  great  majority  of  the 
people  in  favor  of  a  change.  I,  as  one  of  the 
friends  of  this  Convention,  supposed,  from  the 
way  in  which  it  was  called,  and  in  which  the 
delegates  were  elected  to  it,  that  one  of  the  prom- 
inent objeefs  wliich  would  be  carried  into  effect 
bj  its  action,  would  be  the  adoption  of  the  plu- 
ality  sj'stem ;  and  no  one  could  have  been  so 
deaf  as  not  to  have  heard,  from  every  section 
f  this  Commonwealth,  one  complete  chorus  of 
voices  proclaiming  that  the  old  majority  princi- 
ple, like  many  other  matters  of  policy  which  had 
beea  used  in  this  Commonwealth  in  times  past, 
lad  become  worn  out.  Once,  it  was  required 
that  our  governor,  lieutenant-governor,  senators, 
and  representatiTes,  should  have  a  property  qual- 
ification. That  requisition  answered  their  day 
and  generation  periectiy  well.  But  that  has  long 
since  been  worn  out,  and  others,  newer  and 
fresher,  have  been  adopted.  And  such  has  been 
the  difference  of  opinion,  bo  to  apeak,  that  the 
majority  rule  is  now  worn  out;  and  I  submit, 
that  if  the  people  have  demanded  any  change  in 
the  fundamental  law  of  the  Slate,  they  have  de- 
majided  a  change  in  respect  to  the  majority  rule. 
Sic,  I  do  not  propose  to  go  into  a  discussion  of 
this  question  at  length,  but  I  have  very  great 
doubt  whether,  npon  a  fuller  consideration  of 
this  auhject,  this  Convention  will  be  content  with 
the  limited  proposition  which  is  now  offered  to 
the  people  in  regard  to  this  matter.  I  think  it  is 
worthy  of  fuller  consideration,  and  reconsidera- 
tion, also ;  and  therefore  I  have  made  my  motion. 
Mr.  JAMES,  of  South  Scituate.  I  hope  the 
motion  to  reconsider  will  prevail. 

Mr.  BATES,  of  Plymouth.  I  rise  to  a  qnes- 
tion  of  order.  I  believe  a  motion  to  reconsider, 
must  go  into  the  Orders  of  tiie  Day. 

The  PRESIDENT.  Not  upon  a  collateral 
question. 

Mr.  BATES.  I  also  rise  to  a  question  ot  priv- 
ilege. Aa  appears  by  the  yeas  a«d  nays  called 
this  raoi-ning,  and  recorded  by  the  Secretary  of 
the  Convention,  opposite  the  name  of  H.  C 
Brown  is  recorded  tiie  word  "  yea."  To  the  call 
of  that  name  the  clerk  says,  there  was  an  audible 
Tesponse,  and  he  so  recorded  it.  The  gentieman 
says  lie  was  not  iu  tiie  liall,  and^dnofvoteii] 
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the  question,  I  shouH  like  to  liiiow  how  far  that 
matter  Iiaa  been  carried,  and  how  maiiy  geutlemeii 
have  been  recorded  as  Toting  who  did  not  vote  ? 
The  PRESIDENT.  It  is  competent  for  any 
member  of  the  Conventioii  who  is  recorded  as 
having  voted  upon  the  question,  to  call  the  atten- 
lioa  of  the  Contention,  to  the  subject,  and  have 
the  record  amended  in  that  respect,  if  wrong. 

Mr.  H.  C.  BROWN,  of  Tolland  I  was  not 
present  at  tiie  time  the  yeas  and  nays  were  called. 
Had  I  been  present,  I  should  have  voted  diifer- 
ently  from  what  appears  by  the  reooid 

ITie  PBESIDENT.  It  is  competent  to  have 
the  record  amended,  inasmueh  as  the  question 
immediately  pending  is  on  a  reconsideration  of  the 
vote  rejecting  the  amendment,  and  iF  it  shall  ap- 
pear that  the  vote  was  improperly  announced, 
then  the  action  fells.  By  reference  to  the  record, 
tte  Clerk  informs  the  Chair  that  the  word  "yes" 
is  placed  opposite  the  name  of  H.  C.  Brown, 
and  it  is  for  the  Convention  to  say,  whether  a 
deduction  shall  be  made  from  the  affirmative  vote, 
and  if  the  Chair  hears  no  objecdon,  the  record  will 
be  amended  according  to  the  facts. 

No  objection  was  made,  and  tlie  record  was 
amended  accordingly. 

The  PRESIDENT.  The  change  does  not  af- 
feet  the  result,  and  therefore  it  is  unneceasary  for 
the  Convention  to  pursue  the  matter  farther, 

Mr.  ASPINWALL.  It  may  ba  as  well  to 
suggest  at  this  time,  as  there  are  several  gentlemen 
n  h  C  n  ention  by  the  name  of  Brown,  and  a 
m  k  has  occurred,  that  some  one  of  them  may 
ha  an  ■«  ■ed  to  the  wrong  name.  I  therefore 
r  Hues  a  the  record  may  be  examined  to  ascer- 
n  wh  h  all  the  gentlemen  by  that  name  are 
rec    d  d  a    hey  answered. 

ThePRESIDENT.  Any  gentleman  who  thinks 
that  his  vote  is  improperly  recorded,  can  examine 
the  journal  at  his  pleasure.  The  gentleman  from 
Sdtuate  is  entitled  to  the  floor, 

Mr.  JAMES,  of  South  Scituate.  I  was  about 
to  say,  when  I  was  interrupted,  that  I  hoped  that 
the  motion  to  reconsider  would  prevail,  and 
amendment  adopted,  and  then  the  Convention 
will  have  done  one  thing  which  the  community 
desire,  I  can  speak  for  my  own  constituents,  and 
for  those  in  the  neighhoring  towns,  that  they  con- 
sider this  one  of  the  most  important  matters  he- 
fore  the  Convention,  and  are  almost  nnanimoualy 
of  the  opinion  that  the  plurality  system  should  be 
adopted.  We  have  met  with  a  great  deal  of  dif- 
ficulty, not  only  in  our  elections  of  members  of 
congress,  but  in  our  elections  of  members  of  the 
legislature.  Tor  five  years  the  town  of  Scituate 
went  unrepresented,  because  trial  after  trial  could 
affect  notiiing.    I  would  ask  if  that  is  not  an 


evU }  That  is  a  sufficient  answer  to  the  gentleman, 
from  Freetown,  (Mr.  Hathaway,)  who  asks  if  any 
evil  exists  in  the  Commonwealth  ?  That  ia  an. 
evil,  and  ought  not  we  to  lay  our  hands  ui>on  it, 
and  reform  the  evil  ?  I  should  be  glad  to  see  this 
matter  reconsidered,  and  to  see  the  plurality  sys- 
tem adopted  throughout,  and  I  hojs  the  motion 
will  prevail. 

Ml  WHiTNEY,  of  Conway.  The  immediate 
question,  I  believe,  is  upon  the  motion  to  reoon- 
Bider  the  vote  by  which  the  amendment  of  the 
gentleman  from  Boston,  (Mr.  Schouler,)  was 
rejected.  I  wish  to  say  a  word  in  reply  to  the 
aiguments  ni^ed  in  favor  of  a  reconsideration. 
They  are  baaed  upon  the  idea  that  the  people 
desire  the  plurality  rule,  in  order  to  get  rid  of  the 
inconvenience  of  a  second  election.  Now,  Sir, 
if  gentiemen  will  examine  the  Heport  of  this 
Committee — which  is  the  second  Committee  upon 
this  subject,  and  appointed  in  full  view  of  the  votes 
previously  taken  tipon  the  subject,— it  will  be 
found  that  they  have  carefully  matured  the  sys- 
tem they  present,  so  as  to  avoid  a  second  elen- 
by  the  people.  They  simply  leave  the  Con- 
stitution, in  reference  to  the  officers  for  whom  the 
whole  people  of  the  State  vote,  where  the  Con- 
stitution now  leaves  JL  They  provide  that  the 
House  of  Representatives  shall  send  the  names 
of  two  out  of  three — instead  of  two  out  of  four — 
to  the  Senate,  ajid  that  the  Senate,  from  the  two 
thus  sent,  shall  select  one  Now  here  is  the 
principle  of  the  pres  u  C  ti  n  ain 
which,  so  ftir  as  I  kn  w  rj  e 

people     What  the  peop         mp  ji  js  th 

trouble,  expense,  and    U      h       i(    w    g  f 

second  elections.  Won  nr  C  mm  tee  h  e 
provided  against  this.    T    y  P       d 

in  the  election  to  be  h        b  pe         w 

they  shall  vote  for  'me  ube  I  ad 

for  senators — after  they  h  d  p  d  h  m  nd 
meiit — they  will  vote  p  es    ta     es 

with  a  full  knowledge  that  they  delegate  to  them 
the  right  to  vote  in  the  legislature  for  State  offi- 
cers not  elected  by  a  majority  vote.  Now,  I  take 
it,  as  I  have  before  said — and  I  must,  to  some 
extent,  repeat — that  the  people  have  no  attachment 
to  the  plurality  rule,  as  an  abstract  question. 
They  have  no  attachment  to  the  idea,  theoreti- 
cally, that  a  less  number  than  the  majority  should 
rule.  It  is  a  necessity  forced  upon  them  by  a 
division  of  the  Commonwealth  into  more  parties 
than  two,  that  makes  tiiem  desire  some  expedient 
to  rid  themselves  of  the  trouble  and  expense  at- 
tending repeated  elections.  The  resolutions,  as 
they  now  stand,  meet  the  desires  of  the  people  here, 
and  they  will  prefer  to  delegate  to  their  represent- 
atives the  right  to 
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of  failure  to  make  a  choice,  to  bdng  called  upon 
a  second  time  to  bsllot.    They  will  choose  to 
provide  against  this  in  the  manner  here  proposed. 
I  undertake  to  Bay,  in  every  town  in  the  Com- 
monwealth of  Maesachusetts,  when  a  lepresenta- 
tive  is  to  be  elected  under  your  amended  Con 
tuiion,  he  will  be  elected  with  a  direct  referenc 
some  man  standing  before  the  people  aa  candid 
for  governor.    No  candidate  for  election  as  a  i. 
resentative  could  be  elected,  unless  it  were  un 
stood  by  the  constituency  which  is  to  elect  1 
that  he  would  vote  for  the  candidate  for  gover 
which  a  major  part  of  that  constituency  favor 
this  House,  in  case  of  a  failure  upon  the  par 
the  people  to  elect  their  governor,  and  the  elec 
is  thrown  into  the  House  of  EepresenfativeE. 
ease  there  are  three  parties,  and  two  unite  in  flieir 
preference  for  a  particular  candidate  for  governor 
attU  it  is  espected  that  the  representatives  will 
carry  out  the  wiE  of  a  majority  of  the  people 
in  that  respect,  and  tho  people  will  take 
this  matter  when  they  elect  representatives  and 

Now,  Sir,  the  argument  has  been  brought  tip, 
that  our  governors  have  been  elected  by  a  legisla- 
ture in  which  all  the  people  of  the  Commonwealth 
were  not  represented.  It  nrnat  bo  recolleeted 
that  under  the  amended  Constitution,  if 
compromise  Report  be  adopted,  we  shall  not  aa- 
eemble  here  with  vacancies  in  half  the  towns  in 
tiie  CommonweaSth.  By  the  application  of  flie 
plurality  rule  in  your  election  of  representatives, 
you  win  have  filled  your  House,  and  there  will 
Btand  here  a  representative  for  every  town  in  the 
Commonwealth  of  Massachusetts.  And  those  rep- 
resentatives will  come  here  indoctrinated  with  the 
ptinciplea  of  the  constituents  they  represent ;  they 
will  bring  vntb  them  the  voice  of  a  majority  of 
the  people  in  the  towns  from  which  they  are 
elected,  in  reference  to  the  mail  for  whom 
they  are  to  vote  to  fill  the  office  of  governor  of 
the  Commonwealth.  They  will  come  here,  and 
vote,  not  by  ballot,  but  vote  viiia  voce,  for  there 
is  to  be  no  dodging  hereafter  in  thia  matter.  The 
men  who  are  sent  here  must  declare  by  the 
voice  the  will  of  their  constituents  ;  and  I  under- 
take to  say,  that  men  will  come  here  virtually 
instrncted  by  their  constituents  to  vote  one  way, 
and  there  will  be  no  danger  that  they  will  vote 
another,  hut  they  will  meet  the  desires  and  will 
of  the  people  who  elected  lliem. 

Mr.  President ;  I  did  not  come  here  prepared  to 
discuss  this  question ;  but  in  relation  to  this  mo- 
tion for  a  reeoiisideralion,  made  by  the  gentle- 
man for  Otis,  (Mr.  Sumner,)  I  believe  that  any 
judicious  mind  who  wishes  for  the  adoption  of 
tiie  amendments  which  we  shall  recommend,  by 
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the  people,  would  not  tbiiJc  it  wise  or  expedient 
to  submit  to  the  people  an  amendment  making 
BO  important  and  radical  a  change  as  this  makes, 
which  was  adopted  in  the  Convention  only  by  a 
bare  majority  of  one  or  two  votes ;  adopted  by 
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lion,  before  the  people,  who  object  to  the  amend- 
ment proposed  by  the  gentleman  for  Otis. 

Now,  Mr.  President,  I  put  it  to  you,  I  put 
it  to  the  members  of  the  Convention,  whether  it 
would  be  wise,  expedient,  or  in  any  sense  desir- 
able, for  us  to  go  before  the  people  upon  any 
ameudraent  to  the  Constitution,  in  relation  to 
which  we  are  about  eqiually  divided  S  There  can 
be  no  doubt  about  it.  Tlie  part  of  wisdom,  then, 
seems  to  be,  to  agree,  as  we  have  done,  upon  some 
medium  ground  upon  this  subject,  and  stand 
there.  But,  Sir,  where  is  the  necessity  to  alter 
the  resolutions  ?  As  they  now  stand,  we  shall 
have  filled  our  Senate  by  elections  by  the  people, 
for  a  plurality  elects  tliere.  We  shall  have  filled 
the  House  of  Representatives  by  plurality  elec- 
tions, so  that  there  will  be  no  vacancies  there, 
and  we  shall  thereby  liave,  in  the  Jegislature,  an 
expression  of  a  majority- will  of  the  people  of  the 
Commonwealth,  elected  with  a  dii'ect  reference  to 
this  question  of  State  officers.  A  majority  of  the 
people  will  have  delegated  their  power  to  thelf 
senators  and  representatives  to  elect  their  gover- 
nor, in  case  they  themselves  fail  in  an  electioiu 
8o  tJiat,  in  the  election  of  governor,  and  of  your 
highest  State  officers,  yon  will  still  recognize  the 
great  majority  principle  as  the  true  principle. 
We  shall  still  preserve  that  principle  in  the  choice 
of  our  governor,  lieutenant-governor,  secretary, 
auditor,  Sa:.,  and  we  shall  keep  embodied  in  our 
Constitution,  permanenfl)',  the  sacred  principle, 
that,  in  the  majority  of  the  people  alone,  resides 
the  sovereignty  of  this  Commonwealth.  We  shall 
1j:ansmit  tliat  principle,  sacred  with  our  Constitu- 
tion, to  our  posterity.  Sir,  let  us  not  give  up 
that  principle.  I  would  keep  it  in  the  Constitu- 
tion, in  some  form.  I  would  recognize  that  fun- 
damental doctrine  of  aU  republican  governments, 
somewhere  in  our  amended  Constitution. 

Sir,  gentlemen  go  for  the  plurality,  not  because 
it  is  right  in  principle,  but  becau^  tt  is  ajxdilU 
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cal  neoessily,  forced  upon  them  by 
now  exieting  in  the  Commonwealth.  Thia  is  the 
only  avowed  reason.  Now,  Sir,  the  lieport  of 
the  Committee  has  adopted  that  principle  so  far 
SB  that  necesaity  exists,  but  it  does  not  exist  iu 
the  election  of  governor,  Ueutemuvt-govemor,  and 
your  other  State  officers,  elected  by  genial  tidtet. 
1  therefore  hope,  that  we  shall  stand  by  the  Re- 
port of  the  Committee,  and  that  we  shall  not  vote 
to  reconsider,  for  the  purpose  oC  farther  altera- 
tions in  the  amendment  proposed  by  these  resolu- 
tiana.  Let  us  stand  upon  this  ground,  and  I  fear 
not  the  people ;  they  ■will  sustain  us.  I  believe 
we  can  then  go  triumphantly  before  the  people 
with  tills  amendment  as  it  is ;  and  I  repeat,  I 
hope  the  Beport  will  be  adopted  as  it  now  stands, 
-without  any  alteration. 

Mr.  WHEELER,  of  Lincoln,  demanded  the 
yeas  and  nays  upon  the  motion  to  reconsider. 

The  yeas  and  nays  were  ordered.  (Cries  of 
"question,"  "question.") 

Mr.  DANA,  for  Manchester.  I  am  aware,  by 
the  call  of  "  question,"  "question,"  which  I  have 
just  heard,  that  the  Convention  wish  to  come  to 
a  vote  upon  this  motion,  and  I  will  not,  there- 
fore, delain  them  but  a  moment.  I  had  the 
privilege  of  addressing  the  Convention,  on  another 
occasion,  upon  the  plurality  side  of  this  question. 
I  tlien  said  all  that  I  deemed  it  important  to  say  ; 
but,  I  now  wiah  to  coll  the  attention  of  the  Con- 
vention, for  a  moment,  to  the  principles  contained 
in  the  proposition  before  us,  as  it  came  from  the 
Committee. 

"When  tiiia  subject  was  before  under  considera- 
tion, the  question  was  on  the  adoption  of  the  ph 
rality  or  the  majority  system  absolutely ;  but 
now  comes  before  ns  in  the  form  of  a  compromise, 
and  to  the  merits  of  that  compromise  our  atten- 
tion is  called.  Now,  Sir,  the  only  distinction, 
which  I  can  see,  upon  which  a  compromise  of 
these  two  principles  can  properly  be  made,  is  this : 
In  deliberative  assemblies,  where  there  can  he 
frequent  ballotings  taken  without  inconvenience, 
and  where  there  is  danger  of  being  taken  by  sur- 
prise, the  majority  principle  should  be  adopted, 
1  would  always  require  it  in  an  assembly  like  this  ; 
I  would  always  require  it  in  your  town  afiidrs, 
and  in  the  election  of  town  officers.  But  where 
the  people  vote  in  large  masses,  where  they  can- 
not vote  often,  without  very  great  inconvenience, 
and  where,  from  the  nature  of  the  case,  there  is 
no  danger  of  stnpcise,  then,  from  the  experience 
we  have  had  for  the  last  eight  years,  I  would 
adopt  the  plurality  rule.  I  can  seo  no  other  dis- 
tinction in  principle,  than  that.  It  lies  between 
deliberative  assemblies  which  can  vote  often,  and 
which  are  liable  to  be  taken  by  some  surprise,  and 
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between  more  large  assemblies,  which  cannot  le- 
aort  to  frequent  voting  without  great  inconven- 
ience. I  am  willing  to  make  that  distinction. 
I  am  in  favor  of  retaining  the  majority  system  in 
town  meetings — in  voting  for  town  officers — in 
town  affairs,  and  in  the  election  of  representatives 
to  the  general  court  I  would,  at  any  rate,  have 
that  matter  in  the  hands  of  the  legislature ;  1 
would  not  tie  the  hands  of  the  legislature,  and  if 
towns  found  the  majority  principle  to  work 
much  inconvenience,  I  would  allow  the  legis- 
lature to  establish  tlie  plurality  system  for  them. 

Now,  my  objection  to  this  compromise  system 
is  this :  it  proposes  to  retain  the  majority  princi- 
ple where  the  reasons  are  the  strongest  agdnst  it. 
It  proposes  to  retain  the  majority  in  cases  where 
there  can  he  no  danger  of  surprise,  and  where, 
from  flie  nature  of  the  case,  a  second  election  can- 
not be  held  without  great  inconvenience.  You 
propose,  if  you  cannot  get  a  majority  upon  the 
popular  vote,  to  throw  the  election  of  your  gov- 
ernor and  of  your  high  State  officers  into  the 
legislature.  Now,  this  very  system  constitutes 
the  strongest  objection  to  the  whole  majority  prin- 
ciple. The  result  of  the  plan  submitted  by  the 
Committee,  mil  be  that  in  your  great  offices,  the 
people  will  not  elect  at  all ;  but  these  officers  will 
be  elected  by  assemblies  which  meet  in  this  Hall, 
and  wiiich  were  not  chosen  for  that  purpose  at  alL 
I  repeat  it,  your  compromise  proposes  to  retain  the 
majority  system  where  the  strongest  reasons  exist 
for  adopting  the  plurality  system,  and  the  result 
of  it  wHl  be  to  place  it  in  the  power  of  the  Senate 
and  House  of  Representatives  to  elect  all  the  great 
officers  of  the  Commonwealth, 

Now,  Mr.  President,  let  we  ask  gentlemen  who 
advocate  this  plan,  if  the  most  objectionable  fea- 
ture of  the  present  system  of  election  is  not  that 
the  great  officers  of  the  State  are  elected  by  the 
legislature  ?  And  will  it  not  be  still  more  objec- 
tionable under  the  system  which  you  propose  to 
adopt  when  a  larger  number  of  tliese  officers  ara 
made  elective  There  are  more  officers  to  he 
elected  by  the  popular  vote  now,  by  the  eyatem 
yon  haie  provided  than  theie  were  under  the 
former  Constitution  It  increases  the  patronage 
of  the  people  •uid  m  Lise  thev  fail  to  elect,  vrill 
inoiease  the  patronite  ol  your  legislature ;  that  is 
to  sav  we  sh-ill  increase  the  B^l^  which  already 
exists  under  the  present  system.  There  ia  now 
nearly  double  the  necessity  for  taking  the  power 
from  the  l^slature  that  there  was  under  the 
former  Constitution. 

For  this  reason,  if  for  no  other,  I  cannot  support 
the  proposition  reported  by  youi  Committee,  and 
throw  into  the  hands  of  your  legislature  the  dec- 
lion  of  all  these  officers,  which  j 
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make  elective.  It  is  fiom  this  very  system  that 
this  danger  of  cotruptioa  and  peivemon  of  the 
popular  voice,  from,  wliieh  we  have  suffered,  has 
arisen.  It  seems  to  rae  that  this  proposition  of 
compromise  is  not  founded  iu  principle,  and  that 
we  ought  not  to  support  it.  Let  tlie  people  of  the 
Commonwealth  elect  hy  one  election,  their  goT- 
ernor,  their  lieutenant-governor,  and  all  their 
Slate  oificecs.  I  believe  it  is  the  will  of  the  people 
of  the  State  tiiat  they  should  be  thus  elected,  and 
that  the  people  should  not  be  kept  in  suspense  for 
four  or  five  montiis  after  the  election  has  taken 
place,  before  they  can  know  who  will  be  the 
ofScers  of  the  State. 

Mr.  WHITNEY,  of  Conway,  (interposing). 
I  would  suggest  to  tlie  gentleman  for  Manchester, 
that  the  seoretary  of  the  Commonwealth,  the 
treasurer,  and  those  officers  of  wHeli  he  speaks 
as  having  now  been  made  elective,  are  now  elected 
by  the  legislature  under  the  present  Constitution, 
BO  that  in  case  of  a  fails  people, 

the  legislature  will  hav 
than  under  the  present  C 
Mr.  DANA.  The  a 
Mr.  WHITNEY.  T 
is  not,  but  the  secreta 
are,  aud  the  evil  of  wh 
therctore,  at  least,  conni 
Bystenx  which  the  Committee  propose. 

Mr.  DANA,  Well,  Sir,  the  adoption  of  the 
provision,  moMi^  these  ofSoers  elective  by  the 
people,  shows  one  tiling.  It  shows  that  it  is 
better  that  all  these  officers  should  be  elected  by 
the  people  rather  than  by  the  legislature,  so  that 
the  gentleman's  remark  certainly  does  not  affect 
my  argument.  I  want  that  tiie  eliwljon  of  these 
officers  shall  be  taken  out  of  the  hands  of  the 
legislatut'e  and  put  into  the  hands  of  the  people. 
■We  have  falten  the  appointment  of  the  attorney- 
general  away  from,  the  governor  and  ^ven  it  to 
the  people.  We  liave  taten  the  apjMiintmant  of 
the  secretary  and  auditor  out  of  the  hands  of  the 
legi';lature,  and  yet,  with  the  experience  of  the 
last  e^;ht  years  before  na,  you  propose  to  give  this 
appomting  power  back  to  the  legislature,  for  that 
w  ill  be  the  result  of  it.  No  gentleman  can  be 
blmd  to  the  result.  If  you  adopt  this  ma  ty 
prxnciple.  It  is  verbally  saying  that  four  ou  fi 
ti.iies— I  -un  not  certain  about  my  arithmea  Im 
It  IS  somewhere  about  that — these  office  hall 
be  elected  upon  this  floor. 

Now,  Mr.  President,  that  is  the  first  aris  ti 
feature  of  tliis  government,  U>  say  that  mill 
body  of  men — some  four  hundred  or  five  h  mdi  d 
in  number— shall  elect  the  great  officers  the 
State,  aiidlosay,  that  they  shall  not  be  ele  dby 
the  people.    Sir,  I  am  opposed  to  tlie  es   b    h 
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of  any  such  principle.  It  is 
not  a  question  of  electing  those  officers  by  a 
majority  of  the  people.  Your  compromise  plan 
does  not  provide  for  that  in  its  practical  effect. 
You  provide,  that  four  out  of  five  shall  be  elected 
upon  this  floor,  instead  of  being  elected  by  the 
people  at  all.  But,  gentlemen  should  recollect, 
that  if   tliey  elect   these  officers   by  plurality. 
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election  of  representatives  to  the  legislature,  a 
majority  shall  be  required  upon  the  flrst  trial,  but 
that  a  plurality  shall  prevail  upon  the  second 
trial.  Now,  if  the  pluraUty  is  to  prevail,  why 
not  adopt  it  at  once  f  Why  not  let  it  prevail  at 
the  first  trial?  By  your  proposition,  in  many 
places,  the  first  trial  will  be  a  mere  tentative.  The 
people  win  say,  that  the  first  trial  will  aroonnt  to 
nothing — that  they  will  vote  for  anybody  just  to 
try  their  hands.  Tlieu,  upon  the  second  trial, 
comes  the  real  contest — and  it  is  not  apt  to  be  near 
so  fair  a  contest— -not  so  fair  an  expression  of  the 
public  opinion,  as  if  the  people  knew  beforehand, 
that  the  first  trial  would  settle  the  whole  matter. 
Now,  Sir,  I  submit  it  to  the  judgment  of  gentlemen 
better  acquainted  with  town  affairs  than  I  am, 
although  I  am  somewhat  acqtuunted  with  them. 
It  is  not  true,  as  the  gentleman  from  Boston  re- 
marked, ttiat  I  have  never  been  in  a  town  meeting 
in  all  my  life.  1  lived  in  the  town  of  Cambridge, 
and  attanded  their  town  meetings,  until  Cam- 
bridge became  a  city,  and  they  would  not  give 
me  HBy  more  town  meetings  to  attend.  I  say,  I 
appeal  to  gentlemen  who  are  conversant  with  the 
proceedings  of  town  affairs,  if  it  is  not  true,  that 
if  the  people  know  beforehand,  that  the  first  vota 
IB  be  decisive,  they  would  not  give  a  fuller  vote, 
a  w  her  we  aliould  not  have  more  fully  an 
p  es  1  of  the  popular  voice,  than  upon  any 
nd  al  ?  Why,  after  the  firat  vote  is  taken, 
w  he  leading  poUticians  in  the  towns  ivill 
tl  h  matter  among  themselves.  When  the 
n  d  ■  announces  the  vote,  that  there  is  no 
h  ee  a  majority  being  required  upon  the  first 
b  11  d  another  ballot  is  immediately  opened, 
h  he  consequence  ?  The  consequence  must 
few  of  the  leading  mea-ivill  put  their 
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heads  together,  agree  upon  some  candidate,  and  he 
-iviU  go  right  in.  Will  not  that  be  the  result  ? 
The  second  trial  "will  follow  so  closely  upon  the 
first,  that  the  people  will  not  have  time  to  consult 
together  at  all ;  no  time  for  deliberation  ;  and  so 
tlie  ivhole  matter  will  be  settled  by  a  few  of  the 
leading  poliiidans.    It  seems  to  me,  therefore, 


that  H! 


)  the  6 


hands  of  the  legislature.  I  think  we  had  better 
allow  them  to  remain  as  they  are,  for  the  present, 
tut  to  leave  the  matter  in  the  hands  of  the  legia- 
lature,  so  that,  if  in  the  course  of  lime,  they  get 
tired  of  their  majority  elections,  they  can  come  to 
the  legislature,  and  the  legislature  can  release 
them,  and  give  thera  the  plurality  system.  I  am 
willing  that  they  should  have  the  plurality  lule, 
if  it  should  be  found  expedient  for  them ;  but  I 
tliink  it  would  not  be  a  wise  course  for  us  to  tif 
their  hands,  and  the  hands  of  the  legislature,  in 
relation  to  Uie  matter,  hy  declaring  in  the  Consti- 
tution, that  they  shall  elect  by  plurality. 

Now,  I  submit  to  the  Convention,  whether  it 
would  not  be  the  simplest  thii^  after  all,  and 
whether  it  would  not  he  better  to  adopt  the 
plurality  system  for  everything  except  town 
iiffiiira,  and  leave  that  matter  in  the  hands  of  the 
legislature.  I  had  prepared  an  amendment  to 
Uiia  effect,  but  of  coursB  it  ia  not  in  order  to  offer 
it  now.  1  hope,  however,  that  the  motion  to 
reconsider  will  prevail,  and  that  something  like 
that  result  will  be  reached — that  we  shall  adopt 
the  plurality  plan  throughout,  except  in  regard  to 
the  town  elections,  and  that  they  may  be  left  to 
the  legislature  to  provide. 

Mr.  TRAIN,  of  framingham.  I  move  the 
previous  question. 

Mr.  KEYES,  for  Abington.  I  hope  the  pre- 
vious question  ■wUl  not  be  sustained.  It  is  very 
easy  as  we  have  just  heard,  for  gentlemen  to 
adopt  aprindple  and  then  to  suit  their  plans  to  it. 
There  is  another  principle  which  should  be  illus- 
trated, if  we  had  an  opportunity,  and  it  is  a 
principle  wliich  happens  to  be  in  occoi-danoe  with 

the  whole  sclieme,  as  I  said  before 

The  PRESIDENT.  The  question  is  upon 
sustaining  the  previous  questiom 

Mr.  KEYES.  I  only  want  to  say  this,  that 
this  is  not  the  time  to  t^e  the  vote ;  I  think  this 

is  a  very  important  question 

Mr.  TRAIN.  I  rise  to  a  question  of  order, 
that  the  gentleman  is  not  discussing  the  previous 

The  PRESIDENT.  The  Chair  does  not  un- 
derstand the  gentieman  as  yet  to  he  debating  the 

Mr.  KEYES.  I  believe  that  this  Convention 
thoroughly  understand  this  question,   and  the 
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principles  upon  which  this  plan  was  adopted  in 
Committee. 

The  PRESIDENT.  It  is  not  in  order  for  the 
gentleman  to  discuss  the  merits  of  the  question. 
Mr.  KEYES.  I  am  stating  the  reasons  why 
disaussion  should  be  had,  and  why  the  previous 
question  should  not  be  sustained  at  this  time. 
Drummers  have  been  sent  here  to  assist  my  friend 
for  Manchester  (Mr.  Dana,)  to  help  the  Whig 
party  to  sustain  its  life ;  and  the  reason  why  I 
hope  the  previous  question  will  not  hi 
is,  if  the  case  was  thoroughly  u 
the  question  would  not  be  decided  as  it  might  be 
under  other  circumstances. 

Mr.  WILSON,  of  Natiek.  I  wish  to  say  a 
single  word  in  relation  to  tliis  motion  for  the  pre- 
vious question,  which  has  been  moved  by  my 
very  adroit  and  skilful  friend  from  Framingham, 
(Mr.  Train).  I  wish  to  say  nothing  in  regai'd  to 
this  matter  which  is  not  distinctly  understood  by 
the  members  of  this  Convention.  The  delegate 
for  Abington  has  hinted  at  the  matter.  I  wish  to 
say  that  one  of  the  reasons  why  tiie  previous 
question  should  not  be  taken  at  this  time,  is  this ! 
we  now  see  the  advantage,  to  which  allusion  has 
so  often  been  made,  that  the  city  of  Boston  has 

upon  tliis  floor.    I  wish  simply 

The  PRESIDENT.  The  Chair  would  suggest 
to  the  gentleman  from  Natiek,  that  he  is  entering 
upon  a  wider  field  of  discussion  than  the  motion 
for  the  previous  question  would  warrant. 

Mr.  WILSON.  I  wish  simply  to  say  in  rela- 
tion to  this  matter,  drummers  have  been  out,  and 
gentiemeu  from  sick  beds  are  here ;  and  we  are 
to  have  the  advantage  of  the  votes  of  tiiese  gen- 
tleman, at  this  particular  time,  for  the  first  time 
in  the  session ;  and  we  are  to  be  cut  off  from  the 
discussion  of  this  question.  Debate  is  to  he 
stopped,  and  tlie  previous  question  forced  upon 
particular  tinio  to  serve  a  particular  pur- 


Mr.  SCHOULER,  of  Boston.  I  hope  the 
previous  question  will  be  sustained.  This  a  a 
question  simply  upon  a  reconsideration.  If  we 
vote  in  favor  of  a  reconsideration,  the  whole  ques- 
tion is  open  for  discussion,  and  as  much  discus- 
sion as  the  gentieman  for  Abington  and  the  gen- 
tieman from  Natiek  could  desire.  It  is  a  mere 
matter  of  reconsideration,  and  I  hope,  therefore, 
tiiat  the  motion  wilt  prevail. 

Ml.  ALLEN,  of  Worcester.  I  w^  gone  out 
of  the  Convention  a  short  time,  and  on  returning, 
to  my  great  surprise,  I  find  this  state  of  things 
eKisting.  Before  I  went  out,  upon  one  side  of 
the  House  there  was  an  earnest  desire  that  there 
might  be  free  opportunity  to  discuss  all  important 
questions  here,  and  that  ao  limitatio^sheujld  y^a  1 1> 
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imposed  upon,  debate.  In  accordance  with  the 
wish  of  gentlemen  upon  that  side  of  the  House, 
and  expressed  in  various  quarters  by  their  leadiug 
meii,  i  thought  we  were  to  have  a  free  and  fulL 
discussion.     Bui,   to  my  oslonisliment,   I  find 


those 


the  demand  for  the  previous  question.  If  they 
insist  upon  it,  J  trust  that  tliey  will  not  complain 
hereafter,  if  the  majority  should  adopt  rules,  such 
OS  may  suit  them,  upon  the  suhjects  discussed, 
and  rigidly  adhere  to  them.  I  think  that  if  mem- 
bers of  this  Convention  have  occaaon  to  look 
back  10  the  changes  of  opnion  which  have  been 
expressed  on  other  occasions,  and  manifested  &om 
time  to  time  hy  that  same  minority,  they  wjil  see. 
In  the  sudden  change  which  has  taken  place  in  all 
tlieic  views  this  very  morning,  and  this  very  hour, 
upou  the  subject  of  free  discussion,  that  some  mo- 
tive, not  qiute  80  apparent  to  all,  may  exist,  for 
pressing  the  previous  question  at  this  time.  I 
hope  it  will  not  be  urged,  because  upon  the  right 
decision  of  the  question  now  under  conaideralion, 
— I  wiU  not  say  how  it  should  be  decided, — may 
depend  the  whole  I'esult  of  this  Convention ;  for 
gentlemen  may  rely  upon  it,  that  this  is  a  ques- 
tion of  vital  importance  to  the  business  we  have 
before  us,  and  the  adoption  or  rejection  of  our 
labors  may  depend  upon  our  harmonious  action 
in  this  matter.  In  a  Convention  so  equally  di- 
vided in  regard  to  this  subject,  it  seems  to  me  the 
most  unBtting  time  tliat  has  occurred,  from  the 
commencement  of  oui  deliberations,  for  the  adop- 
tion of  any  rule  which  shall  put  an  end  to  all 
febate. 

Mr.  LORD,  of  Salem.  There  is  one  consider- 
ation which  influences  me  very  strongly  to  desire 
a  vote  upon  this  question.  I  wish  to  see  how 
gentlemen  feel  under  it.  Tliat  is  the  only  eon- 
fnderation  which  induces  me  to  vote  for  the  pre- 
Tious  question.  When  debate  has  been  stopped, 
ovoi  and  over  ^ain,  upon  a  subject  which  had 
not  been  half  discussed,  gentlemen  felt  remarkably 
well,  Bud  I  desire  to  ace  how  they  feel  now,  when 
there  is  ft  proposition  to  stop  debate  upon  a  sub- 
ject which  has  been  debated  more  than  all  others 
^t  together.  The  principle  I  hold  to,  in  re- 
tegard  to  this  matter,  is,  that  debate,  like  tmde, 
thould  regulate  itself,  and  that  when  the  subject 
is  exhausted,  debate  will  cease.  That  is  the  prin- 
ciple upon  which  I  act.  Kow  and  then  gentle- 
men will  feel  it  necessary  to  talk  a  little  against 
time.  For  example,  if  it  should  he  deemed  in- 
expedient to  take  the  yens  and  cays  fifteen  min- 
utes before  the  hammer  should  come  down  for 
the  hour  of  adjournment,  it  vould  be  well  enough 
to  talk  up  to  that  time,  because  you  cannot  con- 
veniently take  the  vote  at  that  time.     It  has  been 


suggested  here  that  the  House  is  fuller,  and  that 
there  are  more  gentlemen  to  vole  here  now  than 
there  were  before ;  but  this  fact,  to  my  mind,  is 
argument  against  the  previous  quesdon.  If 
there  were  three  hundred  and  twenty  gentlemen 
present  when  the  question  was  taken  before,  and 
there  should  happen  to  be  three  hundred  and  fifty 
here  now,  I  do  not  think  that  is  any  reason  why 
we  should  not  vote  now  in  preference  1o  votii^ 
in  a  thin  House. 

The  PRESIDENT.  The  Chair  would  suggest 
to  the  gentleman  from  Salem,  as  he  did  to  the 
gentleman  from  Natick,  that  he  is  entering  upon 
a  wider  field  of  remark  than  the  motion  for  the 
previous  question  would  warrant. 

Mr.  LORD.  I  was  not  replying  to  what  the 
gentleman  from  Natick  aaid  about  drummers,  but 
only  speaking  to  what  the  gentleman  said  about 


there  being  more  persons  here  now  than  there 

Mr.  WHITNEY,  of  Conway.  I  think  the 
previous  question  should  not  prevail  at  this  time, 
because  the  main  question  is  a  reconsideration  of 
the  vote  which  we  have  just  taken.  We  have 
had  no  time  to  review  and  reconsider  the  ques- 
tion, and  we  do  need  the  time  until  to-morrow 
for  the  examination  of  this  question.  The  pre- 
vious question,  if  sustained,  will  precipitate  this 
important  question  upon  us  now,  at  a  time  when 
we  are  unprepared  for  it.  I  think,  after  a  tie 
vote  upon  this  matter,  and  which  has  been  de- 
ddedby  thevoteof  thePre^dent  of  the  Conven- 
tion, that  we  do  need  twenty-four  hours  for  a  con- 
sideration of  the  main  question,  and  that  gentle- 
men sliould  not  press  a  reconsideration  of  this 
matter  upon  the  spur  of  the  moment.  I  hope  the 
previous  question  will  not  be  sustained  by  the 
honest  and  fair-minded  men  of  lliis  Convention. 
I  ask  it  as  a  privilege,  so  that  1  may  reftect  upon 
this  question  until  to-morrow.  1  may  change  my 
vote  upon  this  subject,  upon  farther  consideta- 
tjon,  and  I  not  know  what  I  may  do  to-morrow. 
I  hope  gentlemen  will  give  us  all  an  opportunity 
of  getting  more  light  upon  this  matter,  and  for 
that  reason  I  hope  the  previous  question  will  not 
be  sustained. 

Mr.  HILLARD,  of  Boston.  It  occurs  to  me,  if 
I  understand  the  operation  of  the  motion  to  re- 
consider, that  the  delegate  from  Conway  will  gain 
the  very  advantage  which  he  desires.  If  the  mo- 
tion to  reconsider  prevails,  the  whole  subject  is 
open  for  discussion  and  consideration  as  it  was  in 
the  early  part  of  the  day,  I  would  su^^eat,  by 
way  of  meeting  the  wishes  of  all,  that  we  shall 
agree  to  take  the  question  to  reconsider  by  yeas 
and  nays,  and  if  that  motion  should  prevail,  that 
we  assign  some  hour  ti 
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quesldon  upoii  the  amendment,  so  that  there  may 
be  no  surprise ;  foe  I  take  it,  the  difficulty  in.  this 
matter  is,  that  there  is  an  uneasy  feeling  in  the 
minda  of  those  who  were  absent,  that  they  had 
not  voted,  and  all  parties,  whatever  may  be  their 
opinions,  will  be  content  with  the  result,  if  thej 
have  as  lull  expression  of  the  sentiment  of  the 


Conve 


:oget. 


Mr.   ALI^N,   of  Worcester, 
■when  the  vote  is  taken  on  the  motion  for  the 
previous   question,    it  ho    talicn    by    yeas    and 

Mr,  TRAIN,  of  Framiiigham.    I  merely  wish 
to  set  myself  right  npon  this  matter  of  the  pre- 
■yioua  question.    I  am  not  aware  that  I   ever 
moved  the  previous  question  before  in  my  life, 
aithOTigh  I  have  had  a  little  legislative  esperienee, 
not  enough,  however,  to  acquire  the  reputation 
for  adroitness  which  my  friend  from  Natick,  (Mr. 
Wilson,)  would  give  to  me  i  but  then  it  is  a  habit 
in  our  country,  to  pat  each  other  upon  the  shoul- 
ders, and  call  each  other  good  tellowa.     [Laugh- 
ter.]   I  rose  to  address  the  Conveiidon  amid  cries 
all  over  the  House,  for  the  question,  and  lilie  an 
adroit  lawyer,  I  covered  my  retreat  hy  saying  that 
I  rose  to  move  the  previous  question,  which  I 
thought  would  come  from  me  with  exceeding  good 
grace  under  the  circumstances.  [Laughter.]   Then 
myfriend  for  Abington,  (Mr.  Keyes,)  rose,  under 
some  degree  of  excitement,  proper  ezcitemeut  I 
wUl  admit,  and  desired  to  make  a  speech  upon 
this  question.   With  the  utmost  degree  of  fairness, 
1  then  offered  to  withdraw  ray  motion,  if,  after 
be  had  made  his  speech,  which  I  wanted  to  hear, 
he  would  renew  the  motion ;  but  he  would  not 
do  tliat.    When  you  cannot  suit  others,  it  is 
the  best  way  to  suit  yourself;    and,  therefore, 
although  I  have  been  interceded  with  to  withdraw 
the  motion,  I  shall  persist  in  adhering  to  it,  be- 
cause I  think  the  motion  was  made  fiurly  and 
properly.    K  the  ConTention  choose  to  reconsider, 
the  whole  diacussson  will  be  then  opened,  and 
those  gentlemen  who  have  not  epoki 
wish  to  repeat  their  old  speeches,  caiL  have  the 
opportunity  of  so  doing.    Having  stated  the 
sons  which  induced  me  to  make  the  motion  I  did, 
and  having,  I  trust,  set  myself  right  betbre  the 
Conventiun,  and  thanking  the  gentleman  from 
Nalick,  (Mr.  Wilson,)  for  tlie  compliment  which 
he  has  bestowed  upon  me,  I  have  said  all  that  I 
desire  to  say. 

Mr.  BRIGGS,  of  Piltsfleld.    I  would  I'k    t 
know,  if  we  commence  calling  the  yeas  and 
■we  lose  our  duiner  ?     [Iiaughter.]    Mr   P 
ident :   I  shall  most  certainly  vote  ^;aii 
previous  question,  whether  the  yeas  and  n  y 
taken  upon  it  or  not.    I  feel  a  little  as  my  d 


from  Salem,  (Mr.  Lord,)  does.  Our  friends  must 
feel  what  it  is  to  be  skinned  themselves.  Wehave 
got  used  to  it,  so  that  it  hardly  makes  us  smart 
when  the  sldn  is  peeled  off.  But  I  do  not  believe 
in  the  previous  question  except  upon  extraordinary 
occasions,  and  I  do  not  think  this  is  one.  We 
have  a  fuO  house  now,  and  I  hope  we  shall  have 
a  vote  this  aftenwon.  If  we  take  tlie  question 
now  and  should  happen  to  succeed  in  it,  it  settles 
nothing.  Sir,  no  snap  judgment  here,  is  worth 
anything,  and  it  should  not  be  soi^ht  by  any 
party  or  the  friends  of  any  measure.  On  all 
important  questions,  I  hold  that  we  should  let 
debate  run  its  course.  It  is  very  important  that 
it  should,  and  more  important  tliat  questions 
should  be  settied  right,  than  it  is  that  we  should 
settle  them  before  dinner,  or  to-day,  or  to-mor- 
row. I  wish  we  could  agree  upon  some  time  to 
take  this  question,  and  then  upon  some  time  to 
take  the  main  question,  if  it  is  reconsidered,  and 
then  see  that  our  friends  in  the  city  are  all  here, 
for  I  do  not  think  it  would  be  uuoonstttutional 
to  have  them  all  here  once  to  vote,  and  1  do  not 
think  it  would  be  an  alarming  concentration  of 
power  for  them  all  to  be  here  once  during  this 
Convention.  I  wish,  for  these  reasons,  and  others 
which  might  be  stated,  that  we  might,  by  common 
consent,  &x  upon  some  time,  either  this  afternoon 
or  some  other,  when  we  will  take  the  vote  on 
this  question  on  the  motion,  so  that  we  may  have 
a  full  Convention  and  a  i^r  vote,  and  one  which 
■will  eelSle  the  question  satisfactorily. 

Mr.  GllAY,  of  Boston.  I  do  not  feel  disposed 
to  vote  for  the  previous  question,  and  I  need  not 
travel  over  the  reasons  which  have  been  generally 
given  by  other  gentlemen ;  Sir,  I  have  been  against 
limiting  debate  in  any  way,  either  by  the  previ- 
ous question  or  by  fising  an  hour  for  taking  the 
question,  because  I  have  yet  to  see  a  single  in- 
stance in  which  there  has  been  any  speaking,  to 
to  any  extent,  against  time.  But  I  cannot  agree 
with  the  suggestion  of  my  colleague,  to  take  the 
question  witliout  the  yeas  and  nays,  because  he 
will  recollect  that  if  the  motion  for  reconsideration 
succeeds,  it  is  very  well.  The  whole  question 
will  be  open ;  but  suppose,  in  taking  the  question 
upon  the  motion  for  reconsideration  by  yeas  and 
nays,  it  is  rejected;  that  vote  ia  final  Now  what 
I  suggest  is  this  ;  that  under  the  ou'eumatances, 
the  motion  for  the  previous  question  should  be 
withdrawn.  Then  I  am  ready  to  go  with  my 
f  ■  nd  f  m  Pittsfield  and  li-^  some  time  to  take 
th  qu  tion,  which  will  gl^e  gentlemen  an  op- 
portu  u  y  to  debate  it  to  the  fullest  txtent ,  and 
n  h  n  tha  time  comes,  it  larther  debate  is  re  dly 
w  h  d  I  hope  farther  time  ■wiU  bo  gi-v^n  I 
d      yety  glad  to  see  e\  ery  one  ol  my  col 
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be  beaten  whioli  w  onld  ljn.ng  them  oil 

first  time  in  my  life,  I  would  lend  a  hand  at  th.6 

Ml'.  LORD,  of  Salem.  It  is  my  impregwon, 
that  a  motion  for  tlia  previous  question,  cannot 
Burrive  an  adjoumroent.  If  I  am  right,  inas- 
much as  we  iiave  ordered  the  yeas  and  naya  on 
tlie  motion  to  tike  the  previous  question,  I  ■will, 
for  the  first  time  in  my  life,  move  an  adjourn- 
ment I  oslt,  if  the  motion  for  the  previous 
question  lives  over  an  adjournment  ? 

The  PRESIDENT.    It  does  not. 

Mr.  LOUD.  Then  I  move  that  the  Conven- 
tion adjourn. 

The  motion  was  agreed  to,  and  tlie  Convention 
edjoumed  until  three  o'clock,  P.  SI. 

APTEIiNOON    SESSION. 
The  Convention  reassembled  at  tliree  o'clock. 

Beamsiderotum. 
Mr,  HOOPER,   of  Fall  River,  moved  a  re- 
consideration of  the  vote,  by  which  the  resolyes 
relating  to  the  limitation  of  the  incorporation  of 
towns,  was  indefinitely  postponed. 
The  motion  was  placed  upon  the  Orders  of  the 


Mr.  HOOPER.  I  moye  that  ihe  rale  be  sus- 
I)ended,  so  that  the  motion  tx)  reconsider  may  be 
considered  at  this  time. 

Sir.  ASPINWALL,  of  Brookline.  I  hope 
that  the  rule  -will  not  be  suspended,  but  that  we 
sliall  go  on  with  the  unfinished  busiaesa  of  the 
morning. 

Mr.  LORD,  of  Salem.  T  think  it  it  hardly 
worth  while  to  change  the  order  of  business,  un- 
less there  he  some  special  reason  for  doing  so.  If 
he  rd  to  be  ha  ged,  it  ought  to  be  known 
1)  f  ehand  II  1  -e  ask,  or  shall,  before  I 
d  wn     hat  th    c[      t  on  be  taken  by  yeas  and 

y 

Th    PRESIDENT     The  motion  to  aus 
tie     1        n  td  be  table. 

M  LORD  Th  n  inasmuch  os  we  have,  at 
present,  rather  a  thin  House,  if  the  gentleman 
does  not  withdraw  his  motion,  I  must  ask  for 
the  yeas  and  naya. 

Mr.  HOOPER.  I  supposed  there  would  be 
no  objection,  and  that  the  matter  would  not  give 
rise  to  debate;  but,  as  objection  is  made,  I  will 
witlidraw  my  motion. 

The  motion  was  accordingly  withdrawn. 


PeiyBiuBiHH!  of  the  Eeeoids. 
Mr.  BIRD,  of  Walpole,  from  the  Committee 
ppointed  under  an  order  of  May  5tli,  to  consider 

Convention  to  adopt,  to  continue  and  perpetuate 
records,  made  the  following  Report ; — 


CoSIirONWEALTH    0 

In  Canventian,  July  19,  1863. 
The  Coromittee  appointed  under  tlie  order  of 
the  Convention  of  May  6th,  viz. ;  "  Ordered, 
That  a  Committee  of  five  be  appointed,  to  con- 
mder  and  report  what  measures  it  is  desirable  for 
the  Convention  to  adopt,  to  preserve  and  perpet- 
uate its  Records,"  liave  attended  to  that  duty, 
and  submit  the  following  resolves. 


Journals,  together  with  the  papers  of  the  Con 
vention,  in  the  ofiice  of  the  Seoretary  of  Stale. 

Basoli>ed,  That  William  S.  Robinson  prepare 
an  Index  to  the  Journal,  and  procure  two  thou- 
sand copies  of  the  Journal  and  Index  to  be 
printed  and  bound,  on  such  terms  and  in  such 
manner  as  shall  be  npproved  by  the  Committee 
on  the  Preservation  of  the  Records,  and  that  he 
be  paid  four  dollars  a  day  fot  his  services  therein. 

Ilcsohed,  That  his  Excellency  the  Governor 
be  requested  to  draw  his  warrant  on  the  treasury 
for  such  expenses  incurred  in  the  execution  of 
the  preceding  Resolves,  as  shall  be  approved  by 
the  Committee  on  the  Preservation  of  the  Records. 

Resolved,  That  the  Secretary  of  the  Common- 
wealth be  requested  to  distribute  copies  of  the 
Joumal  to  each  member  of  the  Convention,  and 
to  all  persons  and  public  bodies  mentioned  iu 
chapter  2,  section  3,  of  the  Revised  Statutra, 
excepting  members  of  the  Legislature. 


The  question  being  taken  on  the  adoption  of  the 
Report  of  the  Committee,  it  was  decided  in  the 
affirmative. 

Assignrwttt  of  time  for  to,king  the  Question, 
Mr.  'WILSON,  of  Natick,  moved  that  ten  o'- 
clock, to-morrow,  be  assigned  for  taking  the  ques- 
tion on  the  resolves  on  the  subject  of  Elections  by 
Plnrahty. 

Pending  which  motion,  Mr.  LORD,  of  Salem, 
moved  fliat  the  Convention  proceed  to  the  con- 
sideration of  the  Orders  of  the  Day,  which  being 
a  privileged  motion,  had  precedence  over  the  mo- 
tion, of  the  gentleman  from  Natipk.  And  the 
question  being  taken,  it  was  decidep 
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(hda-a  of  the  Bay, 
The  flcst  item  t^dng  the  reaolvea  on 


Eledioni  by  Phlriiliti/. 
The  pending  q 


from  OtJ8,  Mr.  Sumner,  to  recoii- 
by  which  the  amendment  ofifecod  by 
I  from  Boston,  (Mj;,  Schouler.)  had 


the  gentlE 
been  rejected 

Upon  thia  motjon  the  yeas  and  naya,  having 
been  previously  ordered,  were  taken,  with  the 
following  result — yeas,  146  ;  nays,  188  ; — 


Adams,  Benjamin  P, 
Aldrich,  P.  Emory 
Andrews,  Robert 
Aapinwall,  'WiUiam 
Atwood,  Darid  C. 
Ayres,  Samuel 
Barrows,  Joseph 
Beebe,  James  M, 
Bigelow,  Jacob 
Bhss.  Gad  O. 
Bradbury,  Ebenezer 
Braman,  Milton  P. 
Breed,  Hiram  N, 
Brewster,  Oamyn 
Brinley,  Frauds 
Briggs,  George  N. 
Bullock,  Rulus 
Bumpua,  Cephas  C, 
Carter,  Timothy  W. 
Chandler,  Amariah 
Chapin,  Chests  W. 
CQioate,  Hufus 
Coggin,  Jacob 
Cogsw^  Nathaniel 
Cole,  Sumner 
Conkey,  Ithamai 
Coolet^,  Henry  F, 
Crockett,  George  W, 
Crosby,  Leander 
Crowell,  Seth 
Cumminga,  Joaeph 
Dana,  Eicliard  H.,  Jr. 
Davis,  John 
Davis,  Solomon 
Dawes,  Henry  L. 
Deming,  Elijah  S. 
Denton,  Augustus 
Easton,  Jamea,  2d 
Eaton,  Laiey 
Ely,  Homer 
Euatis,  'William  T. 
Farwell,  A.  G. 
Foster,  Aaron 
French,  Charles  H. 
Ecothingham,  Eicli'd, , 
Gardner  Henry  J. 


Gilbert,  "Wauton  C. 
Gould,  Robert 
Gouldiiig,  Dalton 
Goulding,  Jason 
Gray,  John  C. 
Green,  Jabez 
Greciileaf,  Simon 
Hale,  Artemas 
Hale,  NatliHji 
Hammond,  A.  B. 
Hawkes,  Stephen  E. 
Hayward,  Geoi^ 
Heard,  Charles 
Henry,  Samuel 
Heraey,  Henry 
Hewes,  James 
Heywood,  Levi 
Hiiard,  George  S. 
Hindsdale,  Williaia 
Hobatt,  Aaron 
Hopkinson,  Thomas 

Hubbard,  -William  J. 

Hunt,  William 

Huntington,  Asahel 

Huntington,  Charles  P. 

Hurlbart,  Samuel  A. 

Hyde,  Benjamin  D. 

Jackson,  Samuel 

James,  William 

Jenkins,  John 

Jenks,  Samuel  H. 

Johnson,  John 

KeUogg,  Giles  C. 

Kingman,  Joaeph 

Xinsman,  Henry  W. 

Knight,  Hiram 

Knight,  Jefferson. 

Knight,  Joseph 

Kuhn,  George,  H. 

Ladd,  John  S, 

Leiand,  Alden 

Lincoln,  Frederic  W.,  Jr. 

Littleiield,  Triatram 

Livermore,  Isaac 
Jr.Lord,  Otis  P. 

Lothrop,  Samuel  K. 


Loud,  Samuel  P. 
Miller,  Setb,  Jr. 
Mixter,  Samuel 
Morey,  George 
Morss,  Joseph  B. 
Morton,  Marcus 
Morton,  Marcus,  Jr. 
Noyes,  Daniel 
Oliver,  Henry  K. 
Orcutt,  Nathan 
Paige,  James  W. 
Pai'k,  John  G. 
Pai'ker,  Adolphus  G. 
Peabody,  Geoc^ 
Pomroy,  Jeremiah 
Powers,  Peter 
Putnam,  John  A. 
Rantoul,  Kobert 
Read,  James 
Reed,  Sampsou 
Sargent,  John 
Schouler,  William 
Sikea,  Chester 
Sleeper,  John  S, 
Souther,  John 
Stetson,  Caleb 
Stevens,  Charles  G. 
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Stevens,  Granville 
Stevens,  Joseph  L.,  Jr. 
Storrow,  Charles  S. 
Sumner,  Increase 
Talbot,  Thomas 
Taylor,  Kalph 
Thomas,  John  "W. 
Tilcston,  Edmund  P. 
Train,  Charles  R. 
Tyler,  John  S. 
Dpham,  Chnrles  W. 
Upton,  George  B. 
Viles,  Joel 
Walcott,  Samuel  B, 
Wales,  Bradford  L. 
Walker,  Samuel 
Weeks,  Cyrus 


"Wet 


e,  Tlioi 


Wheeler,  William  F. 
White,  Benjamin 
Wilbur,  Daniel 
"Wilder,  Joel 
WiMus,  JolmH. 
Willtinson,  Ezra 
Williams,  J.  B. 
■Wilson,  Milo 
Wood,  Nathaniel 


Abbott,  Josiah  G. 
Adams,  Shubael  P. 
Allen,  Chai'les 
AUen,  James  B. 
AUen,  Joel  C. 
Allen,  Parsons 
AUey,  John  B. 
Alvord,  D.  "W. 
Baker,  Hillel 
Ballard,  Alvah 
Ball,  George  S. 
Barrett,  Maieus 
Bates,  Ellakim  A. 
Bates,  Moses,  Jr. 
Bennett,  William,  Jr. 
Bennett,  Zephanuih 
Eigelow,  Edward  B. 
Bird,  Francis  W. 
Boutwell,  Geo.  S, 
Bootli,  William  S. 
Boutwell,  Sewell 

"    ■  "William  J.  A. 


Clark,  Ransom 
Clarke,  Stillman 
Cleverly,  William 
Crane,  George  B. 
Cross,  Joseph  W. 
Cushmaji,  Henry  W. 
Cusliman,  Thomas 
Cutler,  Simeon  N. 
Davis,  Cliarles  G. 
Davis,  Ebenezer 
Davis,  Isaac 
Day,  Gilraan 
Dean,  Silas 
Duncan,  Samuel 
Dunham,  Bradish 
Durgin,  John  M. 
Eames,  Philip 
Earle,  John  M, 
Easlujid,  Peter 
Eaton,  Calvin  D. 
Edwards,  Ehsba 


Bro^ 


n,  Hai 


imond 


Brown,  Hiram  G. 
BrowneU,  Joaeph 
Bryant,  Patrick 
Buck,  Asahel 
Cady,  Henry 
Caruthers,  William 
Case,  Isaac 
Chapin,  Daniel  E. 
Chapin,  Henry 
Churchill,  J.  McKean 
Clarke,  Alpheus  B. 
Clark,  Henry 


Fay,  SulUvan 

Fellows,  James  K. 

Fiske,  Emery 

Fiak,  Lyman 

Fitch,  EzekielW. 

Foster,  Abram 

Powle,  Samuel 

Fowler,  Saranol  P. 

Fi'eemau,  Jamea  M. 

French,  Charles  A. 

French,  Samuel 

Gale,  Lutiier 

Gardner,  Johnson 

Gates,  Abridge 

Gilbiit,  Waahiugton 
Giles,  Ghja^  Q.         ■ 
bstedbyClOOgle 
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Giles,  Joel 
Goodinc,  Leonavd 
GraYea  John  "W. 
Griswold,  Josiali  "W. 
Griswold,  Whiting 
Hadley,  Samuel  P. 
Hallett,  B.  F. 
Hapgood,  Lyman  "W. 
Hapgood,  Seth 
Haskios,  William 
Hathaway,  Ehiathan  P. 
Haydcn,  Isaac 
Hazewell,  Charles  C. 
Heath,  Ezta  2d, 
Hewes,  William  H, 
Hobait,  Heniy 
Hobbs,  Edwin 
Hood,  Geoiga 
Hooper  Foster 
Howland,  Abraham  H. 
Hoyt,  Hem'y  K, 
Hunt,  Chai-Ies  E. 
Kurlbiit,  Moses  C. 
Ide,  Abijah  M.,  Jr. 
Jacobs,  Jobn 
Kendall,  Isaac 
KBjep,  Edward  L. 
Kimball,  Joseph 
Knowlton,  J.  B.  C. 
Kiiowlton,  William  H. 
Knox,  Albert 
Ladd,  Gai-diier  P. 
Lawrence,  Luther 
Lincoln,  Abishai 
Little,  Otis 
Loomis,  E.  Jastin 
Marble,  William  P. 
Mai'cy,  I.aban 
Marvin,  Abijah  P. 
Mason,  CharliM 
Meadec,  Reubeii 
Meii-itt,  Simeon 
Monroe,  James  L. 
Moore,  James  M. 
Morton,  Elbridge  G. 
Morton,  William  S. 
Ncivmim,  Charles 
Nichols,  Williora 
Nute,  Andi-ew  T. 
Ober,  Joseiih  E. 
Oxne,  Benjamin  S. 
Osgood,  Charles 
Packer,  E.  Wing 
Paine,  Benjamin 
Parris,  Joiiatlian 
Pai-sons,  Samuel  C. 


Partridge,  John 
Peabody,  Nathaniel 
Pea?c,  jereiniah,  Jr. 
Penniman,  John. 
Pcrkiua,  Jesse 
Perkins,  Noah  C 
Phelps,  Cliarles 
Phiniicy,  Sihanus  B. 
Pierce,  Henry 
Pool,  James  M. 
Rawsoii,  Silas 
Rice,  David 
Kichards,  Luther 
Richardson,  Daniel 
liicliardson,  Nathan 
Richardson,  Samuel  H. 
Rogers,  John 
Ross,  David,  S. 
lloyce,  James  C. 
Sanderson,  Amasa 
Sanderson,  Chester 
Sheldon,  Luther 
Shen-il,  John 
Simonds,  John  W. 
Smith,  Mattlicw 
SpraguG,  Melaar 
Spooner,  Samuel  W. 
Stacy,  Ehen  H. 
Stevens,  WiUiam 
Stiles,  Gideon 
Strang,  Alfred  L. 
Taft,  Arnold 
Thayer,  Willard,  2d 
Tliompson,  Charles 
Tilton,  Abraham 
Tilton,  Horatio  W. 
Tiuner,  David 
Underwood,  Orison 
Vinton,  George  A. 
Wallis,  Frecland 
"Walker,  Amasa 
Ward,  Andrew  H. 
Warner,  Marshcil 
"Watei-a,  Asa  H. 
Weston,  Gcrshom  E. 
Whitney,  Daniel  S. 
Whitney,  James  S. 
Wilbur,  Joseph 
Williams,  Henry 
Wilson,  Ileury 
Wilson,  Willard 
Winn,  Jonathan  B. 
Wiiislow,  Levi  M. 
Wood,  Charles  C. 
Wood,  Otis 
Wright,  E?.ckiel 


Abbott,  Alfred  A, 
Allis,  Josiah 
Appleton,  William 
Austin,  George 
Bancroft,  Alpheu 


Beal,  John 

Bell,  Luther  V. 

Bishop,  Henry  W. 

Blagdeii,  Geoi^e  W. 
,      ^  lihsB,  WiUam  C. 

Banks,  NathanielP.,  Jr.  Brown,  Adolphus  F, 
Bartlett,  Euasel  Brownell,  Frcdeiick 

Bartlett,  Sidney  Bullen,  Amos  H. 

Beach,  Brasmus  D.        Bnrlingame,  Anson 


Butler,  Benjamin  F. 
Childs,  Josiah 
Clark,  Solfth 
Cole,  lansing  J. 
Cook,  Charles  E. 
Copelaud,  Benjamin 
Creasy,  Oliver  S. 
Crittenden,  Simeon 
Crowninshield,  F.  B. 
Curtis,  Wilbet 
Davis,  Robert  T. 
Dehon,  William 
Denison,  Hiram  S. 
DeWiTt,  Alexander 
Doane,  James  C. 
Dorman,  Moses 
Ely,  Joseph  M. 
French,  Rodney 

Oooch,  Daniel  W. 

Greene,  William  B. 

Hall,  Charles  B, 

Harmon,  Phineas 

Haskell,  George 

Holder,  Nathaniel 

Houghton,  Samuel 

Howard,  Mardn 

Huntington,  George  H. 

Kellogg,  Martin  R. 

Knowlton,  Charles  L. 

Langdon,  Wilber  C. 

Lawton,  Job  G.,  Jr. 

Lowell,  John  A.  ■ 

Marvin,  Theophilus  R. 

Nasi),  Hiram 
Absent  and  n< 
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Nayson,  Jonathan 
Norton,  Alfred 
Paiue,  Heiu^y 
Parker,  Joel 
Parker,  Samuel  D. 
Parsons,  Thomas  A. 
Pa^on,  Thomas  E. 
Perkins,  Daniel  A. 
Perkins,  Jonathan  C. 
Piunkett,  William  C. 
Pxcston,  Jonathan 
Prince,  F.  O. 
Putnam,  George 
Ring,  Ellumah,  Jr. 
Bockwell,  Julius 
Rockwood,  Joseph  M. 
Sampson,  George  R. 
Sherman,  Charles 


Stevenson,  J.  Thomas 
Stutson,  William 
Sumner,  Charles 
Swain,  Alansou 
Taber,  Isaac  C. 
Thayer,  Joseph 
Turner,  David  P. 
Tower,  Ephraim 
Tyler,  wSliam 
Wallace.  Frederidi  T. 
Warner,  Samuel,  Jr. 
White,  George 
Woods,  Josiah  B. 
Wood,  William  H. 

ing,  S5. 


)t  prevail. 


So  the  mo 

The  question  recurred  on  the  motion  of  the 
gentleman  from  Freetown,  (Mr.  Hathaway,)  to 
amend  the  third  resolve  so  as  to  provide  that  rep- 
resentatives in  the  general  court  be,  hereafter, 
chosen  as  by  law  shall  be  established. 

The  question  was  taken,  and  the  amendment 
was  rejected. 

Mr.  WILSON,  of  Natick.  I  now  moit  to 
amend  the  third  resolve  by  substitutui^  the  fiil 
lowing : — 

Resoloed,  That  tlie  Constitution  be  so  amended 
03  to  provide  that  in  all  elections  of  leprtsenta- 
tives  to  the  general  court,  when  no  election  is 
effected  on  the  first  trial,  the  meetings  may  be 
adjourned,  froiu  time  to  lime,  until  the  meeting  of 
the  legislature  to  wliioh  the  said  representatives 
aie  to  be  chosen,  provided  that  no  oua  adjourn- 
ment shall  be  for  a  longer  time  than  sii  days 

Mr.  WILSON,  of  Natick.  I  will  detain  the 
Convention  but  a  few  rooments  on  this  question. 
I  am  willing,  although  I  am  in  favor  o!  adhering 
to  the  majority  system,  to  depart  from  that  system 
under  the  pressure  of  necessity.  By  the  Kepoit  of 
the  Committee,  senators  ace  to  be  chos^  by  the 
plurality  rule,  and  county  li|^,^fepj<^t(g5^^^;B^[(^ 
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also  to  be  chosen  by  tliat  rule.  I  see  a  m 
for  this,  and  I  am.  -williiig  to  acquiesce  in.  il 
I  see  no  neeeaaity  for  making  the  tepcescntatiyes 
and  town  officers  elected  Ijy  the  plurilitv  rule ; 
none  whatever.  Gentlemen  rosy  say  thit  it  13 
necessary  in  order  to  secure  a  lepresentation  from 
all  the  towns  in  the  Commonwealth  I  eaj  to 
gentlemen,  you  cannot  secure  a  represtntalion  by 
the  plurality  aystem.  It  is  competent  for  the 
towns  of  the  Commonwealth,  when  the  bt 

assembled  together,  to  rote  not  to  sei  d  a     p 
sentatLve ;  and  if  there  be  three  or  fou    p  hboa 
oi^ianizations  in  those  towns,  and  if  th    p  ur    ty 
rulo  prevails,  the  minorities  will  unite  a  d 
not  to  send,  without  any  trial  at  all,  or  a  g 

once  under  the  majority  system,  whicl  h  eao- 
lutiona  propose  to  retoisi.  I  say,  therefore,  to  tlie 
friends  of  the  plurality  system,  you  certainly 
gain  nothing  by  its  application  to  the  election  of 
repta^entalives ;  nothing,  whatever.  You  roay 
adopt  that  rule  il'  you  please ;  but  you  cannot 
force  the  minoritiea  in  any  of  the 
Commonwealth  tn  elect  a  man  under  the  ploraUty 
rule.  Now,  adhere  to  the  majority  principle  in 
town  elecdons,  and  in  the  election  of  representa- 
tives :  take  oIT  all  constitutional  restraints ;  allow 
the  towns  to  adjourn  from  day  to  day,  or  from 
one  day  to  another,  not  exceeding  sis  1 
call  new  raeetijigs  at  their  pleasure,  ftom 
the  annual  meeting  is  held  to  the  time  of  the 
meeting  of  the  legislature,  and  then,  if  there  be 
necessity,  there  will  be  a  union  of  men  in  thos 
tovnis,  and  they  wDl  elect  representatives ;  an 
in  my  judgment,  under  the  majority  system,  yo 
will  secure  as  full  arepresentarionfromthetowr 
in.  this  Commonwealth  ii  you  can.  get  by  the 
pluraUtr  rulo  IwoausB  you  cannot  tako  fiom  the 
people  the  power  to  \otP  not  to  send,  if  they 
choose  to  do  it  undtr  the  pluniity  rule.  They 
will  eiercise  that  pow  er  Then  let  this  system 
Bland  as  1  compromise 

I  understand  that  this  was  the  paiitlon  of 
af^rs  w!  en  the  question  wis  sei  t  to  the  Com- 
mittee the  second  time  A  vote  and  the  lai^est 
vote  taken  duniig  the  Convention  was  that  upon 
the  State  oBn,era,  by  which  it  was  required  that 
they  should  be  chosen  by  a  majority,  and  it  was 
also  agreed  by  the  same  Tota  that  senators,  county 
and  district  officers,  should  be  elected  by  a  plu- 
rality ;  bnt  that  in  the  election  of  representatives 
and  town  qfflcera,  a  majority  aliould  be  required. 
I  am  ready  to  stand  by  that  vote,  as  a  compro- 
mise. But  I  do  not  like  this  present  Report. 
Gentlemen  tell  us  this  is  a  compromise.  What 
kind  of  a  compromise  is  it  i  Why,  we  agree  that 
jour  Constitution  shall  say  that  the  senators  shall 
be  elected  by  a  plurality  1  we  agree  to  elect  repte- 


thc  second  trial,  and  all  the  towa 

But  I  ofBcecs  on  the  second  trial  by  a  plurality.    Then 

have  abandoned  the  ra^orityrule  i^tt^ether, 

ar  as  the  principle  is  concerned,  and  we  have 

-ply  sa^ed  the  principle  so  as  to  apply  it  to  sis 

officers,  to  be  elected  by  the  people  of  the  whole 


The  gentleman,  from  Salem,  (Mr.  Lord,)  told 
us  that  he  saw  through  tills  plan.  That  gentle- 
n  n  very  keen-sighted,  and  eeee  aU  that  is  to  be 
ee  He  sees,  or  thinks  that  he  sees,  the  reason 
hy  lis  plan  is  made.  It  carries  on  the  iace  of 
mething  that  looks  very  much  like  an  arrange- 
m  for  party  ends.  But,  Sir,  let  us  have  the 
preseutaiives  and  the  town  officers  elected  by 
h  majority  system.  The  election  of  these  offi- 
cers is  a  question  of  as  much  moment  and  im- 
portance as  any  other  question  that  the  x>eople 
themselves  can  direct  and  control  in  their  own 
primacy  meetings.  And  then  we  have  adopted  a 
system,  a  eoinproroise  system,  and  one  which 
I  am  ready  and  willing  to  sustain.  But  if  we 
are  to  adopt  the  Report  of  the  Committee,  if  wo 
are  to  elect  representatives  and  town  officers  by  a 
plurality  rule,  I  say  frankly  and  freely,  for  one, 
you  may  take  the  plurality  system  altt^ether ; — 
take  it,  and  let  it  have  free  course  and  be  glorified. 
Mr.  HOOPER,  of  Fall  River.  I  am  exceed- 
ingly surprised  at  the  remarks  of  the  gentleman 
from  Ntttick.  I  had  supposed  that  this  Report 
was  a  compromise,  and  had  made  up  ray  mind 
to  stand  by  it  aa  such.  It  is  well  known,  that  in 
the  first  instance,  I  Was  in  tavor  of  the  plurality 
system  throughout.  But  I  found  that  gentlemen 
differed ;  and  I  was  willing,  as  I  could  not  get  the 
whole,  to  take  half  of  it  rather  than  have  none.  I 
supposed  that  the  Committee  thought  this  Report 
equitable,  and  I  came  to  the  conclusion  to  sup- 
port it.  I  coufeas  it  haa  taken  me  alt<^ther  by 
surprise,  that  the  gentleman  has  made  the  motion 
which  be  has.  The  class  of  officers  to  which  he 
alludes,  is  that  to  which  I  wish  to  have  the  plu- 
rality prindplo  apply.  1  prefer  tliat  it  should  be 
applied  in  the  first  instance ;  but  if  we  cannot 
have  it  in  the  first  instance,  let  us  have  it  at  the 
second  trial,  and  let  town  officers  be  elected  in 
the  same  manner.  The  greatest  complaint  in  tlie 
town  which  I  represent  ia,  that  we  have  not 
been  able,  for  several  years,  to  elect  out  town 
officers  without  great  delay  and  inconvenience. 
Now,  we  want  this  remedy,  so  as  to  have  an  op- 
poriiunity  to  elect  them  at  the  second  trial,  at 
least,  if  we  cannot  have  it  at  the  first.  I  whs  in 
hopes  that  we  should  take  this  Report  as  a  com- 
promise on  wliich  we  could  all  stand  ;  so  that  we 
should  all  feel  that  we  have  succeeded  in  ohtain- 
,  ing  what  we  wish,  in  part,  at  least.     I  hope  that  t 
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the  gentleman  from  Natiet  will  take  this  view  of 
the  matter,  mid  tiiat  we  shall  adopt  the  Keport 
without  farther  amendment,  since  tlie  amend- 
mpnt  of  the  gentleman  from  rreetown,  (Mr. 
Hathaway,)  has  been  rejected.  There  seems  to 
rae  a  propriety  in  making  this  diatinolion,  if  you 
make  any  j  ^at  you  should  leave  those  ofBoers 
who  are  to  be  voted  for  by  the  people  of  the 
State,  ao  as  to  apply  the  majority  rule  to  them. 
It  has  been  said  here  that  the  judges  ave  elected 
by  the  people,  becatise  they  ate  appointed  by  a 
govei'nor  who  is  elected  by  the  people.  In  the 
same  way,  we  may  eay  lliat  these  officers  will  be 
elected  by  the  people,  because  they  will  be  elected 
by  a  legislature  which  is  elected  by  the  people. 
If  tlie  argument  is  good  in  one  case,  iiis  just  as  good 
in  the  other.  Now,  in  that  view,  as  long 
call  have  the  will  of  the  people  represented 
legislature,  it  is  only  at  second  hand  that  w 
these  officers ;  and  I  think,  that  if  we  exclude 
auy  from  this  rule,  these  officers  are  the  proper 
ones  to  be  excluded.  There  was  a  strong  reason 
why  the  senators  should  be  elected  by  plurality ; 
for  if  not  elected  at  the  first  trial  by  the  people, 
their  election  was  transferred  to  ajiothec  con- 
stituency, other  than  the  one  they  teprraent.  The 
people  in  the  small  towns  are  immediately  inter- 
ested to  have  this  pass,  because  without  it,  many 
of  them  will  fail  to  be  represented.  But  the 
gentleman  says,  we  shall  not  compel  them  to 
send  representatives,  because  tliey  m  y 
to  send,  if  they  please.     That  is  true  ;  b  ill 

seldom  fake  place.   The  result  will  be  wh 

it  is  found  there  will  be  an  electio  ra  vi! 
te  that  the  right  candid  >«  ex 
n,  and  they  will  attend  h  po 
to  see  that  their  election  ie  mode  sec  co  is 

quently,  a  better  class  of  men  will  b  d 

than  we  have  had  under  our  majority    y     m 
I  hope  that  the  amendment  of  the  geu     inau  vill 
not  prevail,  but  that  the  Kepoit  of  the  C  mmitt 
will  be  adopted  as  it  now  stands. 

Mr.  TRENCH,  of  Berkley,  Mr,  President ;  I 
am  rather  astonished  at  the  gentleman  from  Fall 
Hiver.  He  appears  to  want  a  plurality  to  elect 
town  officers,  and  I  know  tliat  they  have  been 
embarrassed  in  that  place  on  accoi: 
being  able  to  elect  their  town  officers.  But  I 
cannot  hardly  understand  what  the  gentlei 
wants.  To  this  third  resolution  I  had  intended 
to  have  offered  an  amendment,  if  it  hi 
done  by  the  gentleman  froraNatick;hecauseI  do 
not  think  it  looks  proper,  as  it  now  stands.  At 
the  first  ballot  a  majority  is  to  elect ;  and  then  it 
is  provided  t^at  if  a  majoiity  falls,  an  elecdon 
shall  be  had  by  a  pltrrality.  "Well,  Sir,  what  do 
you  want  a  second  vote  for?  On  the  very  Srst  vote, 


—  AjlEOTI. 


[July  19th. 


you  have  a  plurality,  if  you  do  not  have  a  ma- 
jority. But  it  seems  to  me  to  be  proper  that  the 
people  should  not  come  together  upon  two  has^ 
for  electing  representatives  and  town  officers ; 
that  tliey  should  try  one  at  a  time,  and.  if  that 
did  not  succeed,  they  could  have  another  meeting 
and  time  to  take  breath,  and  take  a  sober  second 
thought.  Now  this  accomplishes  all  the  gentle- 
man asks  for ;  for  if  they  are  not  elected  by  a 
majority  on  the  first  ballot,  they  are  sure  to  be 
elected  by  a  plurality  at  the  second  meeting.  All 
the  difference  is  in  two  meetings.  That  is  all  i 
and  I  do  not  see  but  the  gentleman  may  be 
accommodated  under  this  amendment.  I  am  in 
ftivor  of  this  amendment,  and  I  believe  it  to  be 
right. 

Mr.  ABBOIT,  of  LowcU.     I  dcsii    t      ay  a 
single  word  on  the  amendment  of  thp       tl  man 
from  Natick,  and  I  am  free  to  say  tl  at     nless 
that  amendment  prevails,   I,  for  on      am    dis 
posed  to  put  myself  ou  some  sort  of  p  u 
am  disposed  to  go  for  the  compromise 
the  plurality,  or  else  for  the  majority, 
ter.]    But  as  the  matter  is,  at  this  present  time, 
as  it  seems  to  me,  I  am  going  for  neither  the  one 
or  the  other ;  or,  to  use  a  more  common  expres- 
sion, the  scheme  presented  by  the  Committee  is 
"  ndther  fish,  flesh,  nor  good  red  herring."    Por 
my  part,  I  do  not  wonder  that  luy  friend  from 
Pall  River  is  willing  to  go  for  what  he  calls  a 
n  romise ;  but  I  ask  if  he  expects  those  who 
the  poation  that  I  am,  those  who  believe 
n  he  majority  principle,  that  it  is  the  true  cou- 
rv  Ijve  power  where  the  power  is  in  the  hands 
e  people,  who  believe  that  a  man  has  a  r^ht 
helter  himself,  and  his  conscience,  and  will, 
b        d  tlie  heart  of  the  people ;  I  ask  if  he  beUeves 
g       eman  who  believe  that,  can  go  for  this  com- 
p     nise  S    A  compromise,  indeed  1     It  is  a  com- 
mise  which  is  all  on  one  side.    I  want  to  know 
w  much  I,  as  a  m^otity  man,  get  here  by  this 
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I  want  a  majority,  or  I  want  something  like  a 
majority  in  the  law-making  part  of  this  govern- 
ment I  do  not  care  so  much  whether  it  be  a 
plurality  or  a  majority  in  the  little  petty  ofSoes,  or 
the  great  offices,  if  you  please,  where  men  are 
chosen  every  year  merely  to  execute  and  carry 
out  the  laws  which  are  made  by  the  law-making 
part  of  the  government;  but  I  want  a  majority  in 
the  law-making  part  of  the  government,  and  when 
I  am  called  upon  to  vote  for  the  men  who  are  to 
make  the  laws,  before  I  have  to  give  up  my  will 
and  my  way,  I  want  to  know,  and  I  think  I  have 
a  right  to  know,  that  the  majority  of  the  people  go 
for  that  particular  thing.  I  want  the  jight  t 
upon  a  majority,  a 
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or  upon  every  little  facticm.  thtit  may  come  up  and 
get  60  S3  to  number  one  more  thaji  any  other 
faction  in  the  community.     Well,  Sir,  how  is  it 
ill  this  comproraiae,  as  tliey  call  it!    You  ata  to 
Tote   for  your  gorernor,   attorney -general,  and 
some  other  ofiicerE— how  many  I  do  not  know,  and 
do  not  care — once,  and  if  you  do  not  choose  them 
by  a  majority,  they  are  to  be  chosen  by  whom,  I 
pray  yon.  Sir  f    They  are  to  be  chosen,  by  two 
bodies,  who  are  to  be  elected  upon  the  plurality 
system,  and  the  worst  kind  of  plurality  that  can 
be  brought  into  this  House,  or  anywhere  else.   It 
is  something  that  gentlemen  cannot  wink  out  of 
sight,  or  keepoutofsight.thatyou  haveproTided 
here  by  your  vol*,  that  a  majority  of  to  House 
of  Representatives  may  be  chosen  by  one-t!iicd 
partof  the  peoploof  this  Commonwealth ;  and  now 
you  asli  gentlemen  to  allow  your  governor  and 
tho  other  great  officers  to  be  elected  by  that  Houso 
so  chosen,  and  by  the  Senate,  who  are  elected  by 
pluralities.     I  do  not  regard  the  first  trial  by 
majority,  as  anything — that  is  merely  tentaUve 
it  is  merely  a  feeler,  as  my  friend  for  Manchester, 
has  told  us.    But,  on  tlie  next  elecUon,»you  aban- 
don the  whole ;  and  yet  you  talk  yt  me  about  prin- 
ciple, when  you  have  given  up  aU  principle,  and 
all  that  you  have  got  iu  exchange,  is  something 
to  go  into  the  legislature  and  trade  upon.     Some- 
body else  besides  the  gentleman  from  Salem,  will 
come  to  tlie  same  conclusion,  and  see  the  same 
thing;    you  have  given  up  principle  and    got 
something  that  you  can  trade  upon  in  the  legisla- 
ture.   That  is  so  apparent,  that  it  sticks  out  in 
every  direction ;  the  lion's  skin  is  not  a  q^uarter 
large  enough  to  cover  something  that  I  will  not 
give  any  name  to.    Now,  Sir,  gentlemen  expect 
persons  who  believe  as  I  believe,  iu  the  majority 
principle;   who  believe  that  it  is  the  true  con- 
servative doctrine,  that  a  democrat  should  put 
between  him  and  harm;  that  the  great  will  of  the 
people,  the  great  heart  of  the  people,  is  seldom 
if  ever  wrong,  when  a  majority  are  suffered  to 
give  expression  to  their  views — tliey  expect  that 
we,  believing  all  this,  can  go  for  this  compromise 
where  we  give  up  everything,  and  gain  nothing 
tnat  will  do  us  any  good^gain  nothing  tliat  in  my 
humble  judgment  will  not  be  a  reproach  to  us  for- 
ever after,    I  say,  it  the  gentleman  from  Natick, 
■would  take  the  Report  of  the  Committee  as  it  is,  I, 
for  one,  am  prepared  to  go  for  it,  and  accept  the 
plurality  system  to  that  extent.    "Whilo  this  ia 
not  a  fish,  that  would  be,  although  I  agree  with 
him,  that  this  smells  mighty  fishy. 

Mr.  GARDNER,  of  Seekonk.  I  have  not 
detained  the  Convention  at  all  upon  this  question, 
although  I  have  listened  with  much  interest  to  the 
remarks  of  other  gentlemen  ■who  have  spoken 


upon  it ;  but,  before  the  question  is  taken,  I  wish 
to  express  my  -news  in  short,  in  regard  to  it.  I 
must  say,  that  I  am  obliged  to  differ  witli  my 
&iead  from  Fall  River,  (Mr.  Hooper,)  and  many 
other  gentlemen  of  the  Convention,  who  have 
stated  here,  that  the  people  of  the  Commonwealfli 
were  dissatisfied  with  the  present  system,  and  in 
favor  of  the  plurality  system.  I  think  that  I 
know  something  myself  of  the  views  and  feelings 
of  the  constituency  which  I  represent  here,  and 
the  people  of  that  part  of  the  State,  To  be  sure, 
I  am  from  the  same  county  with  my  friend  upon 
my  right,  (Mr.  Hooper)  ;  but,  Sir,  I  do  not  beheve 
that  a  majority  of  the  people  of  the  county  of 
Bristol,  or  of  this  Commonwealth,  are  at  present 
prepared  for  the  plurality  systara,  even  so  far  as 
we  have  already  adopted  it.  I  hope,  therefore, 
that  the  amendment  which  has  been  offered  by 
the  gentleman  &om  Natick,  will  be  adopted.  I 
think  gentlemen  may,  perhaps,  make  up  their 
minda  for  themselves,  in  some  instances,  better 
than  they  can  for  their  constituents.  I  think  they 
are  mistaken  in  supposing  that  the  people  desire 
so  many  reforms  in  the  Constitution.  We  have 
made  some  which  are  salutary  and  demociatic  in 
their  tendency,  which  are  well  conceived,  and 
which  I  have  no  doubt  -will  be  adopted  by  the 
people;  but  I  doubfvery  muoh.whether^wehave 
made  a  judidous  reform  in  the  manner  in  which 
we  have  settled  the  basis  of  the  Senate ;  I  shovild 
have  preferred  that  it  had  been  based  upon  l^al 
voters.  In  regard  to  tiie  plurality  question,  I 
hope  the  amendment  of  the  gentieman  from 
Natick  will  prevail ;  and  if  it  should  not,  I  should 
like  to  move  an  amendment  to  the  third  resolution, 
■which  would  be,  to  strike  out  all  after  the  ■word 
"  election."  i  should  prefer  that,  but  still  I  shall 
give  my  vote,  witli  great  pleasure,  for  the  propo- 
rtion which  has  been  made  by  the  gentleman 
from.  Natick.  I  have  not,  upon  any  occasion,  de- 
tained the  Convention  with  any  very  protriieted 
remarks ;  nevertheless,  there  are  some  questions 
■which  have  been  taken  here,  in  oases  where  the 
previous  question  has  been  unexpectedly  ordered, 
or  some  nxotion  has  been  made  that  the  question 
should  be  takeu  at  a  specified  time,  so  that  the 
gentlemen,  ■who,  like  me,  happen  to  sit  in  tlie 
rear  of  the  hall — though  with  my  own  position  I 
am  well  pleased — have  not  had  an  opportunity  tjl 
express  their  views.  At  any  rate,  I  will  take 
the  liberty  to  say,  that  some  questions  have  been 
passed  upon,  in  a  maimer  which,  in  my  judg- 
ment, needs  to  be  reviewed,  before  we  adjourn. 
Although  I  am  in  favor  of  bringing  the  doings  of 
the  Convention  to  a  close  as  speedily  as  possible, 
yet  I  hope,  that  what  we  do  ■will  be  done  for  tiie 
j  public  good ;  and  I  hope  that  this  queation  will    i 
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be  discussed,  if  need  be,  uiidl  we  shall  vote  down 
the  ptopoaitiona  contained  in  these  resolutions. 

Mr.  TRA.IN,  of  Framingham.  I  am  very 
happy,  Mr.  President,  tliat  the  gentleman  from 
Katick  has  moved  this  araeiidment ;  because,  Sir, 
it  has  given  me  an  opportunity  to  know  that  that 
gentleman,  and  my  friend  from  Lowell,  (Mr. 
Abbott,)  have  been  brought  to  a  realizing  sense 
of  teir  condition,  [Langhtor.]  In  othec  words, 
they  have  been  brought  to  appreciate  that  the 
Heport  of  this  Committee  is  by  no  means  such  a 
proposition  as  this  ConventLon  should  go  for ; 
that  it  is  an  attempt,  either  intentional  or  unin- 
tentional, to  place  the  chief  ofEices  in  the  Com 
raonwealth  in  the  hands  of  a  legislature  who  may 
be  chosen  by  a  majority  or  not,  aa  political  oapi 
tfll  upon  which  to  truck  and  diclier.  Now  I 
think,  that,  as  a  member  of  the  minority  of  tl  is 
Convention,  in  relation  to  Hie  remarks  of  tl  o^e 
gentlemen,  I  am  entitled  to  speak  right  out 
■without  keeping  anything  back.  "We  liaye  been 
told,  by  the  member  for  Majichester,  by  the  mem- 
ber from  Natick,  and  by  the  membei;  from  Low- 
ell, all  leading  minds  in  this  Convention,  that 
that  is  the  result  of  this  Eeport ;  and  I  think 
that  I  am  assuming  nothii^,  aa  a  member  of  the 
"Whig  party  in  this  Commonwealth,  when  I  aay 
"Amen"  to  their  declaration.  We  are  called 
upon  to  vote  here  that  senators  and  councillors 
should  be  chosen  by  plurality ;  that  district  and 
county  officers  should  also  be  chosen  by  plurality ; 
but  that  six  of  the  highest  officers  in  the  Com- 
monwealth should  be  chosen  by  a  majority,  and 
that  fiuling,  that  they  should  he  chosen  by  the 
l^slature.  Now  I  should  like  to  have  some 
gentleman  who  has  astuteueEs  enough,  point  out 
the  principle  upon  which  this  distinction  is  made. 
I  have  been  unable  to  see  it  I  agree  now,  as  I 
always  have  done,  to  the  general  doctrine,  that  if 
you  apply  the  plurality  priniaple  in  one  instance, 
you  aie  bound  to  apply  it  in  the  whole.  .  I  need 
not  recapitulate  the  ai^nments  which  have  been 
gone  over  in  the  coiu'se  of  the  debate  upon  this 
subject,  becauseit  is  well  understood,  and  I  tliiuk 
it  must  be  conceded  that  the  argument  of  neces- 
rity  aloi\e — if  it  is  an  ailment — should  induce 
the  people  of  this  Commonwealth  to  adopt  the 
plurality  system ;  and  I  do  not  rise  for  the  ptir- 
pose  of  going  into  an  ai^ument  generally  upon 
the  propriety  of  adopting  either  the  plurality  or 
the  majority  system,  but  for  the  purpose  of  ad- 
dressing myself  to  the  amendment  of  the  gentle- 
man from  Natick;  and,  Sir,  having  been  born 
and  educated  in  one  of  the  country  towns  of 
Massachusetts,  I  know  of  nothing  that  would  be 
mare  oppressive,  that  would  create  more  hardship, 
and  would  place  the  Ilouee  and  Senate  more  in  the 
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s  and  in  the  power  of  tho  money  of  Massa- 
chusetts, than  this  amendment  which  baa  been 
offered  by  the  gentleman  from  Natick.  The  prop- 
osition, as  I  understand  it,  is  that  if  a  majority 
fails  to  elect  at  the  first  ballot  iu  any  of  the  towns, 
they  may  adjournfromday  to  day  for  the  purpose 
of  election,  provided,  that  that  adjournment  does 
not  extend  beyond  six  days.  Now,  Sir,  I  desire 
to  know  how  many  towns  there  are  in  tliis  Com- 
monwealth where  a  majority  of  the  people  can 
afford  to  go  to  town  meeting  from  the  iirst  Mon- 
day in  November  until  the  snow  flies  i  I  do  not 
know  of  any  such  towns.  In  my  town  we  have 
seven  1  ui  dred  voters,  and  there  may  he  one 
hundred  and  dfty  out  of  the  seven  hundred  who 
can  afford  to  go  to  town  meeting  from  the  first 
Moi  day  m  November,  until  the  legislature  meets, 
but  theie  ire  not  more  than  that.  At  the  first 
town  meeting  perhaps  there  will  be  live  hundred 
voters  out  of  the  seven  hundred,  and  you  can  get  a 
large  expresdon  of  the  people  of  the  town ;  but 
at  the  nest  election  there  would  not  be  more  than 
half  of  the  whole  number  there,  and  after  that  there 
would  be  but  a  small  fraction.    These  men  find 


that  it 


lagrei 


meeting  so  often  [  and  hence  the  op- 
pression of  the  amendment  of  my  friend  from 
Natick.  In  my  own  town  I  have  three  hundred 
constituents  who  work  by  the  day  in  the  cotton 
factory,  or  who  work  at  manufacturing  boots  and 
shoes  i  and  every  day  that  they  go  to  town  meet- 
ing causes  them  a  loss  of  from  one  to  two  dollars 
each,  which  they  need  to  appropriate  to  the  sup- 
port of  their  &milie3 ;  and  are  we  to  be  told  now 
that  we  should  vote  from  day  to  day  from  tlie 
first  of  November,  until  the  legislature  meets,  for 
the  purpose  of  choosing  a  lepresentative  by  ma- 
jority J  I  put  it  to  members  from  the  country,  as 
a  matter  of  fairness  and  justice  to  those  who  are 
unable  to  go  to  town  meetings  from  day  to  day, 
if  they  should  be  dragooned  into  any  measure, 
which  will,  in  the  end,  put  the  power  of  adminis- 
tering pohtical  ifEairs  into  the  hands  of  those  few 
who  can  thus  afford  to  go  when  the  others  cannot? 
Thit  IS  the  whole  of  it.  Those  who  hare  the 
most  money,  those  who  have  the  beat  wind — to 
use  a  race  course  expression — and  the  most  bot- 
tom, will  choose  their  men  at  last ;  for  they  can 
attend  the  election  after  the  poor  man  has  been 
obliged  to  stay  at  home,  to  earn  bread  for  his  wife 
and  children.  That  is  what  I  m  derstand  the 
proposition  to  be. 

Now,  I  do  not  know  to  which  party  I  1  elong 
here — whether  I  am  a  conservat  or  a  r  1  c  1 
I  thought  I  was  a  conservative— I  a  Injva 
taught  that  I  was  a  consei-vativ  —1   t  mj 

friend  from  Lowell,  whom  I  ha*  e  1  n  wi       long 
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claims  to  be  a  conservative,  I  thinlc  it  is  very  pos- 
sible that  I  have  been  driven  to  the  other  side. 
If  a  desire  tliat  my  fellow-oitizeiia  ahould  be  al- 
lowed to  esetcise  their  rights  and  to  be  represented, 
is  radical,  then  I  am  a  radical.  If  being  driven 
from  the  position  that  but  a  small  part  of  the 
aeven  hundred  voters  in  my  town  should  be 
allowed  to  choose  a  representatiye  is  radical,  then 
X  am  s.  radical  as  opposed  to  that  position.  I/kiIc 
at  the  last  election  in  llie  district  in  which  I  live, 
□I  in  any  of  the  congressional  districts  in  irhieh 
there  were  elections  last  fall ;  and  I  say,  Sir, — I 
believe  tliat  I  cannot  be  mistaken, — that  the  rep- 
resentatives to  congress  who  were  chosen  by 
pluraliOes  at  that  election,  were  chosen  by  a  smaller 
vote  than  the  minority  candidate  had  at  the  first 
election.  I  believe  that  to  be  true ;  I  am  not 
quite  BO  sufehowitwasin  ray  own  district,  where 
Mr.  Sabine  was  chosen ;  hut  I  am  Tery  sure  that  it 
was  BO  in  the  adjoining  district,  where  another 
gentleman  was  chosen  whom  I  will  not  name. 
Gentlemen  will  find  that  just  in  proportion  to  the 
number  of  elections,  just  in  that  ratio  does  the 
number  of  voters  diminish ;  because  a  n^ijority  of 
the  people  of  the  Commonwealth  who  exerc 
the  right  of  suffrage  cannot  afford  t  h  p 

and  vote  day  after  day  ;  and  that         h    re 
why  I  oppose  the  amendment  of  m  d 

Natick.     I  trust  that  no  such  am     Im        v 
pass.      The    same   reason   which  h 
favor  of  the  amendment,  as  it  aecm         ni 
plies  with  double  force  against  it.    H       y 
if  you  adopt  the  plurality  principle  n  h  ti 

there  may  be  a  desire  to  concentr  again  th 
plurality  candidate,  and  so  they  w 
Bend.  I  say  it  is  better  that  thoy  should  have  no 
representative,  than  tJiat,  because  they  are  unable 
to  send  a  man  to  represent  them  properly,  they 
should  be  misrepresented  by  a  representative  upon 
this  floor.  These  are,  briefl,y,  the  views  which 
I  have  entertained  in  regard  to  this  matter.  I 
did  not  propose  to  occupy  the  time  of  the  Con- 
vention as  I  have  done ;  but  I  have  a  very  strong 
feeling  and  belief  tl  at  the  printiples  which  I 
have  enunciated  are  the  true  pru  ciples  wl  ich 
should  govern  the  elections  in  this  Common- 
wealth. 

Mr.  DAVIS  ol  Plymouth  1  am  very  glad, 
Sir,  that  the  gentleman  from  Natick  has  seen  fit 
to  move  any  amendment  which  will  shipe,  o: 
which  will  have  the  tendency  to  shape,  thi 
Eeport  of  the  CommittCL  1  a^ree  with  what 
has  been  said  by  the  gentleman  from  Lowell,  that 
I  see  no  rule — I  see  no  pnnoiple~I  &ee  w 
compromise  in  the  Report  of  the  Committee 
and  I  have  not  ^et  ^een  that  the  chaumai 
of  the    Coronutttc.  which   m-idi,   thit   Ecport 


has  evinced  any  desire  to  recommend  it  farther 
than  by  thus  offering  it  to  this  Convention. 
He  has  not  defended  it,  nor  is  ho  present  here 
to  take  charge  of  it;  and  certainly,  if  the  Con- 
vention will  read  the  preface  to  the  Report,  I 
think  they  will  perceive  that  he  has  given  no 
reasons  there  which  will  recommend  it  to  this 
body.  I  am  glad,  Mr.  President,  that  this  amend- 
ment has  been  offered  by  the  gentleman  from 
Natick,  because  it  is,  in  some  degree,  hlte  that 
which  was  offered  in  Committee  of  the  Whole, 
yesterday,  by  myself ;  and  I  certainly  do  not  care 
which  amendment  prevails,  if  either  of  them  has 
any  tendency  to  prevent  the  election  of  town 
offioerB  by  plurality ;  because  I  regard  them  as 
substantially  the  same.  I  rise,  at  this  time,  to 
state  one  reason  why  the  plurality  system  should 
not  prevail  in  any  election — more  espedally  in 
town  elections  and  in  the  elections  of  representa- 
tives— and  it  is  a  reason  which  I  have  not  seen  or 
heard  stated.  It  is  more  particularly  applicable 
to  town  and  city  elections.  It  seems  to  me  that 
elections  by  plurality,  for  town  officers  and  fowa 
representatives,  would  be  the  means  of  introduc- 
ing a  political  demoralization  here,  which  the 
perience  of  other  States  has  shown  us  almost 
n  cessarUy  follows  in  town  and  muiiidpal  affairs. 
I  ask  gentlemen  of  this  Convention  whether  they 
b  lievo  that  if  the  majority  system  had  prevailed 
the  city  of  New  York,  the  country  and  the 
orld  would  have  seen  that  spectacle  of  corrup- 
the  aldermen  of  the  city  of  New  York, 
which  has  now  become  a  matter  of  history ! 
I  believe  that  pluraUty  in  elections  for  repre- 
ntatives,  as  well  as  for  town  ofBcers,  tends 
directly  to  that  end ;  and  moreover,  that  if  any 
local  object  is  to  he  gained,  if  any  particular  pri- 
vatB  speculation  is  in  view,  in  a  town  or  city ;  if  a 

one  laid  out  through  some  man's  land,  or  any 
other  particular  object  is  to  be  attained,  all  that 
they  have  to  do  is  to  get  a  caucus ;  and  while  the 
more  silent,  honest,  but  careless  voters  are  slum- 
benng  in  security  at  home,  or  ire  divided  upon 
othu  matters,  this  caucus  nomination  is  biought 
out  under  the  gmse  of  paity,  and  before  the  mi- 
loritj  ofthectizens  are  anare  by  the  vigilance 
and  activity  of  men  intent  upon  i  pnvate  pur- 
pose, they  carry  their  election  under  the  plurahty 
system  It  was  for  tiiat  reason, — a  reason  I  did 
not  state  before,  because  I  supposed  it  nas  the 
sense  of  the  Convention  thjt,  withjut  debate, 
minj  parth  of  the  Report  of  the  f  ommittee 
would  be  rejected  — thit  I  offered  thii  imend- 

Mr  BEJ&G'*,  of  Pittsheld      It  hia  been  said 
that  politics  makes  strange  bed  fellowr,  and  I 
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beiieve  that  Conveutions  do  also.    But  a  little 
■while  Dgo  I  found  myself  voting  point  blanlc 
against  the  gcntleioaJi  from  Natiek,  (Mr.  Wilson,) 
and,  I  believe,  llie  gentleman  from  Lowell,  over 
the  way.    Now,  Sir,  I  find  myself  in  their  ranla, 
aa  humble  supporter  of  the  proposition  of  the 
gentleman  from  Natick,  although  I  conld  wish 
that  he  would  modify  it  a  little.    I  have  made 
inquiry,  a  great  many  times,  of  gentlemen  who, 
I  BuppoBe,  would  know  something  about  it,  how 
it  happens  that  that  provision  came  into  the  Con- 
stitution that  tlie  towns  were  obliged  to  elect 
their  repreaentativea  in  one  of  four  days, — first  on 
regular  election  day,  then  at  two  adjonnimeota, 
and  then  on  the  fourth  Monday  in  November, — 
and  I  must  say  that  I  have  never  yet  had  a  suffi- 
cient reason  nasigned.    The  gentleman  from  Fra- 
mingham  has  given,  perhaps,  as  good  a  reason  as 
can  be  given,  which  is,  that  it  is  not  advisable 
that  the  people  should  be  called  togethijr  too  fre- 
quently for  the  purpose  of  voting.    That,  how- 
ever, is  not  a  satisfactory  reason  U>  me.    I  should 
prefer  to  adopt  the  system  of  permitting  tlie 
people  to  hold  meetings  as  long  as  they  pleased 
for  election  purposes,  even  if  they  did  not  succeed, 
down  to  the  very  day  of  the  adjournment  of  the 
legislature.    I  would  carry  out  what  we  have 
carried  out  here.    I  see  before  me  tlie  reapccfcd 
gentleman  who  succeeds  our  lamented  colleague, 
whom  we  last  week  put  into  the   grave,  who 
takes  his  seat  on  the  second  day  of  the  week  dur- 
ing which  the  Convention  have  declared  that  we 
should  close  oaz  labors.    Is  there  any  objection 
to  that  i     None  whatever.     Would  there  have 
been  any  objection  to  it  if  the  people  had  seen  tit 
to  havevoted  on  the  matter  ten  times  f  None  what- 
ever.    And,  Sir,  if  you  will  not  give  the  people 
such  a  Constitution  as  will  permit  them  to  elect 
their  officers  on  the  first  ballot,  what  earthly 
reason  can  be  assigned  why  they  should  not  be 
allowed  to  try  until  they  can  come  to  a  final  de- 
termination, and  elect  a  man  according  to  their 
own  mind?      I  would  not  provide  that  they 
shonld  not  adjourn  for  a  longer  period  than  six 
days.     I  see  no  necessity  for  any  provision  of 
fliat  kind.    Leave  the  matter  to  the  people  of  lh( 
towns.    Let  them  adjourn  for  as  short  a  time,  oi 
as  long  a  time,  as  they  please.    Leave  it  to  them  : 
and  then  I  would  adopt  a  provision  in  the  Con- 
stitution to  the  effect  that  the  towns  which  an 
entitled  to  representation,  and  which  have  noi 
chosen  a  representative,  may  send  a  man  to  thi 
legislature  any  day  previous  to  the  last  day  of 
the  session.     I  shall,  however,  vote  for  the  propo- 
sition as  it  is. 

One  word  more,  Mr.  President.     Gentlemen 
complain  of  the  Report  of  the  Committee.    Why 


the  world  should  they  f    They  say  that  it  con- 
ns no  principle.    Why,  Sir,  does  it  not  contain 
all  principles  f     [Laughter.]    Who  is  there  that 
ought  not  to  be  satisfied  with  it !    Do  you  want 
election  by  a  majority?    Governor,  lieutenant- 
governor,  treasurer,  attorney-general,  and  audi- 
tor, must  be  elected  by  the  good  old-fashioned 
method  of  a  majority — of  what  f    Why,  Sir,  they 
must  come  up  here  and  be  elected  by  representa- 
tives chosen  by  one-third  of  the  people.     [Laugh- 
ter.]    Con  any  majority  man  be  dissatisfied  with 
that !    Do  jou  want  a  plurality  f    Your  plurality 
men — of  whom  I  have  the  honor  to  be  one — why, 
Sir,  yout  senate  is  to  be  elected  by  a  clean  plu- 
rahty,  and  so  are  your  county  officers.    Do  you 
want  both  principles !    Look  at  your  t«wn  rep- 
resentatives, and  your  municipal  elections.    Do 
you  want  a  majority  system?    There  you  have 
it,  and  if  you  cannot  elect  upon  that  system,  then 
you  have  the  privilege  of  trying  the  plurality 
plan ;  and  yet,  here  we  are,  grumbling  at  this  Re- 
port— a  Report  which  furnishes  individuals  every- 
thing they  want  in  that  Une,  as  far  as  it  goes. 
Now,  it  seems  to  me,  tliat  we  are  making  a  mis- 
take.   I  say,  with  all  respect  to  the  Convention — 
I  know  we  have  no  right  to  talk  to  them,  but  I 
know,  also,  that  fliey  are  ravil  gentlemen,  and 
they  will  bear  with  me — I  say,  I  believe  at  this 
moment,  that  the  great  people  of  the  State  of 
Massachusetts,  are  looking  up  to  this  House  for 
the  adoption  of  the  plurality  system.    I  may  be 
mistaken;   if  I  am,  I  aia  mistaken;   but  tliat 
is  my  opinion.      As   to  the   majority  system, 
have  they  not  felt  the  inconvenience  of  it,  year 
after  year ;   and  have  not  members  of  differ- 
ent   parties,   on   different   occasions,   advocated 
the  plurality  system  f    And  are  there  not  num- 
bers of  gentiemen, — I  say  it  with  aU  respect; 
I  do  not  intend  it,  as  my  friend  from  Boston, 
(Mr.  Hillard,)   would  say,   as   a  "fling," — are 
there  not  gentlemen,  whose  ears  listen  to  me,  tliat 
came  here  strong  plurality  men,  who  have  aban- 
doned that  notion,  and  has  it  not  been  assigned 
by  some,  as  a  reason  for  abandoning  it,  that  the 
Whigs  have  come  up  here  in  one  solid  phalanx 
in  favor  of  it*    And  is  that  a  sufficient  reason  f 
Mr.  President;  with  some  gentlemen  I  liave  no 
doubt  that  that  reason  is  all-sufficient.    If  the 
people  want  it,  is  there  any  danger  in  adopting  it  ? 
And,  if  they  do  not  want  it,  no  man  ought  to  go 
for  it ;  and,  as  far  as  I  know,  those  who  cooperate 
with  me  in  political  affairs  out  of  the  Convention, 
at  home,  and  who  have  expressed  their  opinions 
honestly,  have  entertained  this  opinion,  though 
they  may  have  changed  that  opinion,  as  all  honest 
men  will  do  when  tliey  see  suificient  reason  for 
I  doing  so.  „  I      c 
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I  say.  Sir,  -witiiout  occupying  more  of  the  time 
of  the  Convention,  that  I  seriously  wish  gende- 
meii  would  attend  to  the  arguinents  that  have 
been  presented  to  them,  not  on  thk  side  of  the 
House,  but  from  their  own  friends.  I  wish  they 
would  come  forward  and  answer  the  ai^uments 
of  my  friend  for  Manchester,  (Mr.  Dana,)  on  this 
subject,  or  carry  out  those  prindplea  which  but 
three  hours  ago  were  so  strongly  shown  to  be  the 
sense  of  the  Convention.  This  is  certainly  an 
important  subject ;  one  which  strikes  deeply  at 
our  political  rights,  and  which  will  haye  an  im- 
portant effect  upon  those  rights  for  years  to 
I  ■would  wish  that  this  question  should  be  m 
and  decided  upon  its  merits,  and  that  we  ul 
carry  out  fully  and  feirly,  and  clearly  and  p  ai 
what  I  believe  to  he  the  mimistakable  indica 
of  the  public  wish.  But,  Sir,  if  that  eann 
done,  for  one  iniUvidual,  I  am  disposed  to 
near  to  it  as  I  can ;  and,  with  the  present  aspect 
of  the  proposition  before  the  House,  I  shall  sup- 
port most  cordially  the  proposition  of  the  gentle- 
man from  Natick,  (Mr.  Wilson,)  though  I  wish 
he  wonld  present  it  in  a  somewhat  modified  form. 
Mr.  KEYES,  for  Abington.  I  should  not  have 
risen  to  say  another  word  to  the  Convention,  on 
this  subject,  had  it  not  beeii  for  the  fact,  that  it 
has  been  mentioned,  several  tim.es,  that  the  chair- 
man of  the  Committee  which  reported  these  res- 
olutions, is  absent,  and  that  absence  been  con- 
strued as  being  intentional  on  his  part.  And,  as 
I  had  as  much  to  do  with  that  Eeport  as  he  had, 
and  as  it  has  been  assailed  as  having  no  principle, 
and  it  having  been  asserted,  again  and  again,  that 
no  good  reasons  can  be  assigned  for  the  several 
points  it  embraces,  I  wish  to  say  a  word  or  two 
in  it?  defence. 

The  gentlenian  from  Plymouth  (Mr.  Davis)  is 
opposed  to  it,  because  he  regards  it  as  a  m      te 
without  character,  without  principle,  and  w        u 
everything  else  that,  in  the  remotest  degree      nld 
recommend  it.    But,  Sir,  I  immediately      w   h 
reason  why  he  opposed  it    Re  had  oiT    .d    n 
amendment,  similar  in   its   provisions 
which  is  now  pending,  as  offered  by  the  <t! 
roan  from  Natick,  (Mr.  Wilson,)  and  wb   h  was 
rejected  by  the  Committee  of  the  Whole     Th 
is  a  sufficient  reason  for  his  opposition. 

Then,  the  gentleman  from  Lowell  (Mr.  Ad  ms 
is  similarly  situated.-     He  made  a  very  p    p 
speech,  in  favor  of  the  majority  system — a  d      m 
sorry  that  we  l\ad  not  many  speeches  of  th       m 
kind — a  long  time  ago.  But  it  is  too  late      m 
them  now.    There  has  been  a  great  deal   ai   b 
about  "  principle ; "  but  it  strikes  me,  M    P  es 
dent,  that  there  is  very  little  principle    n    h 
whole  matter.     Now,  Sir,  here  is  a  complete 


compromise ;  not  like  the  compromises  we  hear 
of  in  some  other  parts  of  the  country,  which  con- 
tain mattra-  which  nobody  can  adopt ;  and.  Sir, 
I  contend  that  there  is  a  good  reason  for  every 
one  of  these  propositions.  What  were  the  com- 
plaints before  ?  They  were  not  made  ou  the 
ground  of  principle,  at  all.  There  is  not  a  man 
on  the  floor  of  this  hall,  who  would  wish  to  say, 
before  the  people,  that  the  majority  principle  is 
not  the  only  and  the  proper  principle  that  ought 
to  be  adopted ;  and  the  moment  you  dep-.irt  from 
it,  you  lessen  the  government,  and  degrade  it,  in 
rr  f   h      ord     And,  is  I  siid  before, 

bout  jt  ns,  on  the  ground  of 
ce  ti  only  effect  to  destioy  one 

rt     and         ui    another   part>   to   lire    into 
po 

N  hat  we  hid  eiidently  aban- 

mmg  to  anvdecihim  on  the 
ground  of  any  distinct  and  positive  prnn-iple, 
and  that  was  the  reason  why  the  Comroxttee  went 
out  to  see  if  we  could  not  de\  ise  ^ome  plin  on 
which  we  could  hannonize  In  the  early  part  of 
the  day,  1  explained  bnefty  some  ot  the  leasons 
which  had  operated  upon  the  Commtttee,  and 
Bomo  of  the  advantages  which  would  result  from 
the  adoption  of  the  Eeport  In  reg-urd  to  tl  e 
town  system,  every-body  knows  tliat  it  extends 
the  privileges  of  the  people  to  gi\e  Oem  more 
than  one  ballot.  Why  do  they  isish  it'  It  is 
for  their  own  satisfaction  and  conveiucnce  When 
they  cannot  agree  upon  Uie  caucus  nommations, 
they  can  have  a  second  choice—a  choice  emphat- 
ically of  their  own,  without  the  it 
caucus ;  and  there  is,  therefore,  r 

1  fir  as  it  regards  the  towns 

decide  upon  the  matter  to- 

1 ,  and,  after  hii  mg  i  oted 

o  decision   the^   may  haie 

nty  candidates  if  tiiej  please     Here,  then,  in 

heae  p    positions,  there  is  a  faur  ujmpiomiSL  on 

b   h    ds. 

N         t  was  saidby  the  gentleman  from  Natick, 

e  people,  at  a  town  meeting,  could  not 

ree       a  candidate,  they  could  agree  to  adjourn ; 

d         ,  therefore,  the  majority   would    rule. 

B  it  is  not  so.    The  polls  are  open  at  nine 

k    and  there  are  no    majorities    there    to 

ur    on  this  system ;  and  they  will  go  on  and 

ole,  and  after  they  have  made  a  count, 

and  d     ded  that  they  will  have  no  election,  then 

m     rity  rules. 

Th     gentleman  from  Lowell,   said    that   the 

H  f  ReprcsentativeB,  by  this  plan,  may  be 

ec        y  a  third  party,  inMassachusetts.     Wliy, 

Su-     h    moon  may  be  made  of   green  cheese, 

for  anything  I  know.    A  great  many  things,  may 


in  the  arrangement,  si 
If  they  say:  "Let  us 
day,"  they  will  do  6< 
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be  i  but  may  beas  do  not  fly  in  July  or  August. 
We  all  know  that  all  tWs  talk  about  inequalities 
's  humbug,  tiom  beginning  to 
is  all  absurdity,  and  remind?  me  of  a 
■n  I  had  with  a  gentleman  from  Bos- 
ton, the  other  day,  who  told  me,  with  a  long 
countenance,  that  this  inequality  was  perfectly 
awful.    I  asked  him  if  it  had  ever  occurred  to 
him,  that  during  the  last  ten  years,  he  had  exer- 
cised ststy-sii  times  more  power  in  the  legislature 
than  I  had ;  and  that  while  that  vmn  the  case  he 
had  never  thought  there  was  any  neetssity  fop  a 
change  in  the  Constitution  S    I  told  him    I   1 1 
lived  in  a  town  having  4,G00  inhabitants    1    t    g 
one  representative  every  year;  that  I  voted  f 
representative  every  year,  while  he  voted  f    f  rty 
four  representa-dves  ;  that  he  elected  one  r  p 
tative  for  every  3,100  of  the  population  of  Bast 
and  I  one  for  i,600 ;  and  thathe  hadsixty-      times 
mere  power  in  tlie  legislature,  than  I  h  d        d 
yet  ho  had  lived  under  the  system  for  t      1     g 
years,  and  said  that  all  was  equal  eno  ^h       d 
answered   every-body's  purpose    well 
There  was  no  ruin  and  destruction,  m  d     tl 
system.    The  country  towns.  Sir,  aie  t     b      p 
posed  to  each  other  always.    "Why,  Sir    f  j  u 
had  a  decent  party,  here  in  Boston,  on    half    f 
the  country  towns  would  go  for  you.     [La  ^1 
ter.]    Therefore,  these  towua  are  divided  aga     t 
each  other,  and  this  vast  accumulation   f  p- 
in  the  country  is  just  as  much  for  the  beneSt  of 
cities,  as  for  anybody  else,  and  they  can  calculate 
upon  it  if  they  only  behave  themselves. 

Now,  as  I  siud  before,  I  ffelt  in  duty  bound  to 
go  for  the  Report,  because  I  thought  it  was  made 
to  meet  the  wishes  of  the  members  of  this  Con- 
vention, a  wish  expressed  by  a  previous  vote.  It 
has  not  given  everything  to  one  aide,  and  kept 
everything  from  the  other,  but  has  divided  the 
spoils.  But  now  that  gentlemen  see  fit  not  to 
accept  of  it,  the  obligation  I  felt  under  to  support 
it,  is  removed  from  me.  I  do  not  care  whether 
any  more  of  it  be  adopted,  or  not ;  and  I  will 
simply  aay,  in  defence  of  this  Report,  that  it 
answers  the  purpose  for  which  the  Committee 
were  sent  out  to  make  it.  It  answers  that  pur. 
pose  as  completely  and  as  fully,  as  any  report, 
made  by  anybody  posdbly  could.  It  is  a  compro- 
mise, and  a  fair  one,  giving  to  each  party  what 
belongs  to  each,  and  there  is  good  reason  for 
each  paragraph  in  it. 

Mr.  SCHOULER,  of  Boston.  The  gentleman 
from  Pittslield,  (Mr.  Brigga,)  has  said  that  pohties 
make  ns  acquainted  with  strange  bed-fello\va, 
but  that  is  not  half  bo  strange  as  the  speech  just 
made  by  the  gentleman  who  represents  Abington, 
(Mr.  Keyes,)  for  there  is  no  man  in  this  State',  I 


might,  perhaps,  say  there  is  no  man  in  the  "United 
States,  who  has  spoken  more  frequently,  and  more 
bitterly  against  all  kinds  of  compromise  than  that 
gentleman  ;  and  yet  he  comes  forward  here  in  this 
Convention,  finding  that  the  chairman  of  the 
Committee  shirks  from  the  responsibility,  and 
takes  upon  himself  the  responsibility  of  advocat- 
ing this  oorapcomise  Report. 

Mr.  WILSON,  of  Natick.  Will  the  gentleman 
from  Boston  allow  me  a  wotd  of  explanation. ! 
Mr.  SCHOULER.  Most  certainly  I  will. 
Mr.  WILSON.  My  friend  from  Boston  has 
ma  1  emai'k  which  I  am  sui'e  is  unjust,  and 
wl  h  he  will  consider  so,  when  he  ascertains  the 
tacts  The  gentleman  from  Lowell,  (Mr.  Butler,) 
to  wl  ra  he  referred  as  shirking  the  responsibility 
f   h     lie  as     mpe 

b     1  m  hi 


hi      ftemoo 
d  f        o 
Ab    gt  n 


H 


Mr       yes)       C3    p        g  , 

who  has  been  opposed  to  all  kinds  of 
mp  niscB — who  has  stood  upon  the  pinnacle  of 
p  pie,  has  become  the  advocate,  par  excellence, 
ot  compromise.  And  what  has  he  made  out  of 
it  i  He  said  it  was  the  compromise  foe  which 
this  Committee  was  sent  out  of  the  Convention  to 
malce.  Who  ordered  them  to  make  it  S  Where 
was  it  made!  In  coffee-housea,  and  pot-houses. 
Mr.  KEYES.  1  desire  fo  ask  the  gentleman 
whether,  from  hia  own  experience  in  going  to 
colfee-houses  and  pot-honses  to  make  compro- 
mises, he  judges  that  ttiis  Iteport  came  from  tiie 
same  place !     ^Laughter.] 

Mr.  SCHOULER.  I  did  not  mean  anything 
personal  by  my  remarks,  and  I  am  sorry  that  the 
'gfentleman  should  auf^ose  I  did.  When  I  spoke 
of  ooffee-house  and  pot-houses,  I  did  not  intend 
any  personal  reflectionB  upon  the  gentleman  who 
represents  Abington;  but  I  have  heard,  and  other 
people  have  heard,  that  the  eorapcomise  for  the 
basis  of  representation  wMoh  was  brought  into 
this  House,  was  concocted  over  a  dinner-table 
down  near  a  certain  coftee-houae.  That  the  gen- 
tleman will  not  deny,  because  if  he  does,  I  can 
prove  it.     [Laughter.  ] 

Mr.  KEYES.  I  do  not  know  how  far  my 
opinions  may  have  accorded  with  others  who 
have  considered  and  talked  over  this  matter, 
everywhere,  almost ;  but.  Sir,  this  entire  Iteport 
of  the  Committee,  with  the  01 


e  ex^J^^M^  ^gle 
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paragraph,  was  prepared  by  myself  at  home,  and 
submitted  by  me  to  the  Committee.  I  huve  not 
dined  in  any  oofee-house,  or  any  restaurant  dur- 
ing the  whole  session,  and  have  been  at  no  dinner, 
or  public  display  of  any  character,  except  once, 
and  then  I  spent  fire  minutes  in  a  caueits,  where 
I  saw  nothing  but  a  lamp  upon  the  table. 
[Laugliter.] 

Mr.  SCHOULEK,  It  was  the  remark  of  an 
English  poet,  "may  not  a  man  have  a  house  in 
his  owninn."  Isupposedthatthegentleman  who 
Mgned  the  Eepoct  was  the  concoetor  of  it,  and  he 
is  the  gentleman  who  represents  Lowell,  (Mr. 
BuUei). 

Mr.  KEYES.  I  will  state  that  the  principles 
of  this  Report  were  adopted  mainly  during  the 
absence  of  that  gentleman.  Being  afterwards  sub- 
mitted to  him,  he  agreed  to  them,  and  signed  his 
name  to  the  Seport. 

Mr.  SCHOULER.  All  I  judged  from,  was 
tiie  signature  of  the  Report,  and  that  is  the  Mgna- 
tnre  of  the  gentleman  from  Lowell,  and  1  pre- 
sumed he  was  the  chairman  of  the  Committee, 
for  he  made  the  Srst  speech  to  explain  the  Ileport ; 


but  11 


AbingWn,  (Mr.  Keyes,)  ia  not  only  the  defender 
of  the  compromise,  but  the  author  of  the  com- 
promise. He  has  brought  in  an  omnibus  bill,  and 
asks  us  to  go  for  it.  It  is  a  bill  which  he  cannot 
even  get  his  own  friends  to  support.  I  dislike 
Onmibuses,  any  way.  It  was  said  yesterday,  it 
has  been  s^d  Ifi-day,  and  it  will  be  said  hereafter, 
audit  cannot  be  denied — and,  as  the  gentleman 
from  Lowell,  (Mr.  Abbott,)  who  spoke  this  after- 
noon, well  put  it,  it  cannot  be  winked  out  of 
Mght,  and  it  wont  go  if  you  do  wink  it  out — that, 
by  this  basis  of  representation,  one-third  oi  the 
people  of  Massaohusetls,  can  have  a  majority  in 
this  House.  That  is  the  point  which  the  gentle- 
man from  Lowell,  (Mr.  Abbott,)  put  to  the  Con- 
vention this  afternoon,  aud  the  fact  cannot  lie 
gainsajed,  however  much  we  may  talk  about 
compromises,  however  much  we  may  try  to  enlist 
the  sympathies  of  this  body  by  calling  this  a  com- 
promise. 

I  am  opposed  to  the  amendment  proposed  by 
the  gentleman  from  Natidi.    I  go  for  the  repre 


of  0 


go  for  that,  because  I  think  every  ma         m 

and  child  in  MaasachusettB,  should 

represented  in  the  legislature ; 

should  be  the  makers  of  tlie  law       I  d 

the  amendment  proposed  by  the  g        m 

NatJck,  we  will  have  the  great  d  ffi  at  d 

great  objection  which  lies  agai  is    tb.     p 

Constitution,  for  it  leaves  the 

that  respect,  precisely  where  it  n  w  is 
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;ejifleniaii  from  North  Brookfield,  (Mr. 
Walker,)  in  S]>eakine  yesterday,  said  it  is  no  great 
inconvenience  if  a  hundred  towns  are  left  out  of 
the  legislature.  Now,  Sir,  I  take  issue  with  him 
upon  that  point.  I  say,  there  is  an  inconvenience 
and  a  wrong  about  it,  which  no  compromise  aud 
no  speech  can  overcome ;  because  these  people,  uot 
represented  in  the  legislature,  are  still  bound  to 
obey  the  laws  which  other  people  make  for  them. 
It  was  to  get  rid  of  this  town  representation  of 
small  towns,  and  parts  of  the  Commonwealth, 
which  we  came  here  principally,  among  other 
things,  to  perform ;  and,  by  the  district  system, 
we  would  have  obviated  the  evils  to  which  I 

The  gentleman  from  Natick,  and  others  who 
have  discussed  this  question,  have  not  looked  nt  it 
outside  of  the  small  towns.  He  gives  the  small 
towns  the  right  to  vote  two  or  tlnee  times  every 
day,  from  the  first  Monday  of  November  up  to 
the  time  of  the  assembling  of  the  legislature.  Al- 
though we  have  out  down  the  representation  of 
unequally  with  that  of  the  towns,  still 
this  mak^  the  inequality  still  greater,  because  in 
the  ciliea  we  cannot  have  elections  every  day. 
When  we  once  get  together  for  that  purpose,  we 
have  to  remain,  for  the  mayor  and  aldermen  can- 
not adjourn  the  meetings  in  the  cities,  as  can  be 
done  in  the  towns.  You  may  vote  five  or  sis 
times  m  the  small  towns,  but  you  cannot  do  it 
in  the  cities ;  and,  as  the  Constitution  now  stands, 
I  do  not  see  how  we  can  obviate  it  at  hU.  We 
can  have  but  two  elecdons — one,  the  annua!  dec- 
tion,  and  the  other  on  the  fourth  Monday  of  No- 
vember. I  saj  this  is  not  fair ;  because  it  gives  to 
one  part  of  the  Commonwealth  the  right  to  try 
to  elect  a  number  of  times,  and  allows  the  cities 

But,  the  farther  we  go  into  the  consideration  of 

this  matter,   the .  more  we    see  the  ditHcullies. 

There  are  but  two  courses  to  pursue,  and,  as  long 

as  we  keep  to  the  principle  of  either,  we  keep  in 

a  straight  line.   I  can  see  why  some  should  travel 

in  one  line,  and  prefer  the  majority  rule,  and  why 

others  should  pursue  the  other,  and  prefer  the 

plurality  principle.     If  gentlemen  are  in  favor  of 

tl    m"    *ty  rule,  say  so,  and  stick  to  it.    Ifthey 

r  of  the  minority  principle,  sticlt  to 

th  ut  compromise,  and  then  we    shall 

istitution  which  is  plain.    If  we  adopt 

Ih      h     ne  course  or  the  other,  the  people  will 

k     w  wh  t  it  is,  and  it  will    operate  equally 

h      gh       the  State.    The  more  we  discuss  this 

m  greater  will  be  seen  to  be  the  difficulty 

mpt  to  compromiso  a  principle ;  to  at- 

p         put  into  the  fundamental  law  of  the 

C  mm       ealth,  a  provision  which  has  no  prin- 
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cipla  whatever  in  it,  and  nerer  was  intended  to 
have  any  principle  in  it.  I  trust,  that  as  the  rep- 
tesentatdvea  of  the  people,  we  shall  see  the  neces- 
sity, when  we  are  framing  an  organic  law,  of 
founding  it  npoa  principle.  Unless  we  do  so,  it 
will  not  etanil.  All  espediency,  all  compromise, 
seeks  something  beside  principle,  and  will  fall.  I 
trust  we  will  thiMW  overboard  this  whole  oompro- 
miae  platfonn,  upset  the  omnibus,  and  adopt  a 
principle,  and  stand  by  it  through  and  through. 

I  do  not  wish  to  consume  the  time  of  the  Con- 
Tention.  I  tobb  merely  for  the  purpose  of  show- 
ing the  absurd  position  in  which  the  gentl  ma 
for  Abington  (Mr,  Keyea)  places  himself  and 
from  ■which  I  do  not  see  tliat  he  will  be  ab  to 
extricate  liimself. 

Mr.  HATHAWAY,  of  Freetown.    I  am  al 
ways  extremely  anxious  to  know  precisely     ha 
I  am  called  to  vote  upon,  and  I  ask  the     dul 
gence  of  the  Conveiirion  for  a  moment,  upon  this 
matter.   In  this  part  of  the  House  there  are  various 
opinions  as  to  the  provision  of  the  amendment  of 
the  gentleman  from  Natick,  (Mr.  Wilson).    My 
friend  from  Boston,  (Mr.  Schouler,)  says  it 
tains  the  majority  principle,  and  so  I  understand 
the  gentleman  from  Natick  to  say  ;  hut  if  I  un- 
derstand the  proposition,  it  is  this,  and  nothing 
more :  That  upon  the   failure  of  ati  election  of 
representative,  town  meetings  may  be  adjourned, 
fi^nu  time  to  time,  until  an  election  shall  be  had. 
I  do  not  pretend  to  give  the  precise  lai^uage  of 
the  amendment,  but  that  is  the  substan 
I  ask  the  gentleman  &:om  Natick  where 
amendmentjheflnds  the  majority  of  all  th       ters 
in  an  election  required  to  effect  an  eleoti       and 
■wherein  does  it  differ  from  the  provision 
present Cooatitulion !    "Wheceisthereanyp     is 
ion  in  his  amendment  to  prevent  the  leg        ir 
the  very  first  day  of  their  session,  in  January  n  x 
from  posing  a  law,  providing  that  ther  afte    a 
pliiraEty  may  or  shall  elect?    What  v      ti  n 
would  there  he  in  that,  of  any  principle      p 
n  which  he  has  incorporated 


votes  shall  be  required  for  an  election  of  a  repre- 
sentative. I  agree  with  him,  and  I  can  find 
nothing  in  the  Constitution  which  would  have 
prevented,  in  limes  past — from  1780  up  to  the 
present  moment — the  legislature  from  providing, 
by  law,  that  a  plurality  might  elect ;  and  the  same 
difiioulty,  it  seems  to  me,  is  involved  in  the  prop- 
osition of  the  gentleman  from  Natick,  if  he  in- 
tended to  require  a  majority  of  all  the  electors  to 
effect  an  election.  In  order  that  the  Convention 
may  understand  the  matter,  and  not  be  misled — 
which  I  do  not  helieve  the  gentleman  from  Na- 
t'  k  d    '  ned  should  be  the  case — I  call  for  the 


di 


the  amendm. 


tion»    Hlai 


n  refereuce  to  this  a 


I  should  like  to  be  now  corrected. 

In  consequence  of  the  Convention,  the  other 
day,  refuang  to  have  a  proposition  read  so  tha 
the  Convention  might  nnderstand  it,  and  believ- 
ing that  all  the  Convention  did  not  understand 
ihfl  precise  proportion  contained  in  this  amend 
ment,  a  few  momenta  since  I  went  to  the  Chair 
and  refisamined  it,  and  I  found  my  impress  on 
true,  that  there  was  nothing  in  it  to  present  tl  e 
legislature  from  saying  that  a  plurality  raay  or 
shall  elect.  My  friend  from ''rt  oroester  (Mr  Al 
len,)  s^u^ests  to  me  there  is  nothing  m  the  piO'Jent 
Constitution  which  requires  that  a  majority  of 


M  HILLAED.  of  Boston.  I  think  this  lie- 
p  rt  1*  h  n  we  take  it  in  connection  with  its  pa- 
n  and  its  pedigree,  is  rather  a  singular  doeu- 
m  n  In  this  Convention,  I,  in  common  with 
he  m  n  ity  party,  am  only  a  passenger  on  board 
ship,  not  responsible  for  the  course  of  naviga- 
tion ;  but,  from  some  symptoms  that  develop 
themselves,  there  seems  to  be  a  liltelihood  of  a 
mutiny  in  flie  fbreeastie,  in  livhiGh  case,  we  may 
be  able  to  get  a  look  at  the  log-book,  and  leam 
where  we  are,  and  where  we  are  going. 

As  to  the  majority  and  plurality  rules,  I  assent, 
substantially,  to  the  views  of  the  delegate  for 
Manchester,  (Mr.  Dana).  The  plurality  rule,  it 
seems  to  me,  o^ught  to  be  applied  to  the  election 
of  the  governor  and  all  officers  chosen  by  the  gen- 
eral action  of  the  whole  State,  but  not  to  the 
tl  f  town  officers,  or  representatives.  This 
IS  eversing  the  application  of  the  Heport 

b  re  u  .  That  document  reminds  me  of  tlie 
h  r"e  vertised  for  a  show,  that  had  liis  head 
wh  B  tail  ought  to  be.    But  we  are  told  that 

as  w     annot  have  the  whole  of  the  principle,  we 
mus    b     content  with  what  ■we  can  get.    The 
g  n      nan  for  Abington  (Mr.  Keyes)  was,  in  my 
d<Tn  nt,  right,  in  the  doctrines  he  just  now  l^d 
d    Tl   nd  defended,  witli  his  usual  courage  and 
nk  ess.    He  said  the  Eeport  did  not  pretend 
p    h  one  principle  to  its  extreme,  but  that  it 
■VI      a      mpromise ;  a  compromise  of  principles. 
S  so  good.    But  I  never  expected  to  live  to 

see  the  day  when  the  gentleman  for  Abington, 
(Mr.  Keyes,)  and  the  gentleman  from  Natick,  (Mr. 
Wilson,)  would  talk  so  glibly  of  compromises. 
Especially  should  I  have  thought  that  the  word 
would  I  a  e  stuck  n  the  thro  of  the  la  e  en 
tlcman  like  Mac  e  h  s  Am  n  Pe  haps  1  e 
has  been  denouncing  comp  omises  so  ong  that 
he  has  ained  to  speak  he  w  d  e  v  I  a 
only  on  th  s  suppos  tion  a  I  n  a  n  or 
its  ha   ng   been  =pok         o       pp    fi  j  e 
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lieve,  imd  always  have  believed  in  the  iieceaalty 
of  compromises.  My  liouaehold  consists  of  two 
persona,  and  I  find  I  cannot  govern  it  with- 
out daUy  compromises  ;  [laughter  ;]  and  as  to 
Tinderlaking  to  govern  a  community  of  a  million 
of  Bouls,  withont  compromises,  it  is  just  as  im- 
praeticahle  as  it  would  be  to  pass  from  one  point 
to  another  -without  passing  through  the  interme- 
diate points.  I  go  for  compromise  in  thia  matter  ; 
but,  as  I  said  heforo,  I  wonld  have  ti'ansposed 
the  rules,  adopting  that  of  plurality  for  tiio  gov- 
ernor and  other  State  officers  ]  but  not  extending 
it  to  t»wn  meelinga. 

I  spoke  a  moment  or  two  ago  of  symptoms  of 
mutiny  in  the  forecaatle.     So  far  as  we  can  learn 

from  what  we  can  hear  through  the  bulkheads 

Mr.  KEYES,  for  Abington,  (intetrupUng).  I 
am  not  very  particular,  generally,  about  what 
place  is  assigned  me  by  gentlemen ;  hut  in  this 
instance,  I  beg  that  the  gentleman  from  Boston 
TviU  say  cabin,  or  quarter-deck,  and  not  forecastie. 
Mr.  HILLABD,  (resuming).  Well,  Sic,  from 
whatever  part  of  the  ship  the  voice  comea,  we 
learn  from  it  that  the  Committee  were  moved  by 
the  wish  to  keep  political  power  in  the  hands  of 
the  patty  which  now  enjoys  it.  The  line  of 
legitimate  succession  was  not  to  be  broken.  This 
is  a  legitimate  motive  for  poli^eal  conduct,  and  1 
think  the  better  of  the  gentleman  for  Abington 
for  his  frank  avowal  of  it.  We  al!  feel  this ;  wb 
all  act  upon  it ;  but  we  do  not  often  speak  it  out 
BO  openly.  There  ace  bnt  two  houses  in  this 
world,  Saneho  Panza  says,  the  house  of  Have,  and 
the  house  of  Want.  Just  now,  it  is  my  house 
that  wanta,  and  his  house  that  has,  I  profess  to 
be  a  party  man ;  and  I  hold  that  the  preservation 
of  party  organization  and  the  maintenance  of 
party  ascendency  are  motives  upon  which  all  party 
men  must  of  necessity  act,  to  a,  certain  extent. 

Now,  as  to  the  amendment  of  the  gentleman 
from  Natick,  (Mr.  Wilson,)  so  far  as  I  under- 
Btand  it,  I  am  ready  to  go  for  it.  But  I  admit 
that  I  have  no  cl^m  to  apeak  upon  this  subject 
with  any  authority,  for  I  have  not  been  in  a  town 
meeting  since  I  was  twelve  or  fourteen  years  old. 
Por  this  reason,  I  am  ready  to  admit  that  the  tes- 
timony of  the  gentleman  from  Framingham,  (Mr. 
Traiu,)  is  much  more  important  than  any  I, 
who  have  lived  in  a  city  all  my  life,  am  able 
to  bring.  But  so  &r  as  1  am  able  to  judge, 
hold,  that  in  town  meetings,  the  rule  of  the 
majority  should  always  be  applied  strictly  and 
eiolusivelj.  I  would  keep  out  of  the  tovra 
meetings  the  plurality  principle,  and  under  no 
circumstances,  nor  for  any  conaidemtions,  would 
I  allow  it  to  intrude  here.  The  town  meeting  is 
a  pure  democracy!  and  as  I  hold  to  the  govern- 
11' 
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ment  of  the  majority,  so  far  as  it  is  practicable,  as 
an  essentially  democratic  principle — as  thia  is  the 
very  breath  of  the  noatrils  of  democracy,  I  would 
not  introduce  any  principle  at  variance  with  it 
)  these  primitive  demooraciesi  And,  Sir,  I  do 
believe  that  in  the  long  run,  the  application  of 
the  majority  principle  here  will  occasion  any  seri- 
ous inconvenience ;  because,  the  elements  Tivhich 
molte  the  applitaliou  of  the  plurality  rule  necessary 
in  many  cases,  cannot  apply  in  small  towns,  or 
in  towns  of  moderate  size,  because  I  assume  that 
you  cannot  have  tliree  parties  acting  separately — 
and  I  wish  to  be  understood  as  making  the  re- 
mark generally,  without  reference  to  the  present 
state  of  things.  I  say,  you  cannot  have  three 
parties  acting  separately,  unless  there  ace  prizes 
or  objecta  of  some  considerable  importance  to  be 
struggled  for ;  and  1  do  not  tliink  that  any  offices 
or  fcivors  that  are  to  be  distributed  or  given  out 
in  the  town  meeting,  are  of  sufficient  consequence 
to  produce  that  result.  The  natural  tendency  in 
our  comrounitieB  is  for  men  to  arrange  themselves 
under  the  banners  of  one  of  two  parties.  The 
worst  that  could  happen  would  be,  that  a  certaia 
number  of  towns  would  go  unrepresented.  This 
would  be  no  public  or  general  misfortune.  It 
would  be  an  inconvenience  to  the  particular  con- 
stituency not  cepcesented,  and  no  moce.  In  plain 
English,  it  would  be  nobody's  business  but  theu's. 
Mr.  WHITNEY,  of  Conway.  I  have  a  sU^ong 
desire  to  say  a  few  words,  before  a  final  vote  ia 
had  upon  this  subject.  Gentlemen  from  difBfer- 
ent  sides  of  the  House  have  attacked  this  Ilepof  t, 
it  seems  to  me,  without  a  reasoimble  considera- 
tion of  its  merits.  Some  gentlemen  tell  us  there 
is  no  principle  involved  in  this  whole  matter  j 
that  we  are  only  discussing  the  adoption  of  a  rule 
for  governmental  action.  Others  urge  that  the 
embodiment  of  true  republican  principle  lies  in. 
the  plurality  rule  alone ;  while  others  cldm  that 
any  departure  from  a  poritive  majority,  is  a  de- 
parture from  the  true  democratic  fidth.  Now, 
Sir,  from  what  I  heard  in  our  previous  discus- 
sions upon  tJiis  subject,  I  had  been  led  to  believe 
that  every  member  of  this  Convention  concurred 
in  the  opinion,  that  the  first  principle  upon  wMeh 
all  ouc  civil  institutions  were  established,  was, 
that  a  majority  of  the  people  were  only  entitied) 
to  rule ;  that  sovereignty  was  acknowledged  to 
reside  only  in  the  expressed  will  of  a  majority  of 
the  whole  people.  I  did  suppose  that  upon  this, 
as  a  principle,  we  were  all  agreed ;  that  we  had 
agreed  that  this  was  the  principle  upon  which  the 
Constitution  of  1780  was  founded;  and  that  thia 
was  the  principle  upon  which  our  present  Con- 
atitution  now  rested,  as  an  established  fundamen- 
tal doctrine ;  and  that  under  the  present  Consti- 
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tution,  this  idea  was  intended  to  be  carried  out 
in  all  our  elections ;  but  it  is  true,  in  tht  present 
Constitution,  in  case  the  majority  of  tiie  people 
fail  to  elect  the  governor  of  the  Commonwealth, 
then  the  people  delegate  their  aulliority  to  their 
agents.     Let  us  see  what  the  Constitution  now 

"  But  if  no  person  shall  have  a  majority  of 
Totes,  the  House  of  KepresenlattTes  shall,  by  bal- 
lot, elect  two  out  of  fous;  persons  who  had  the 
highest  number  of  votes,  if  so  many  shall  have 
been  voted  for;  but,  if  otherwise,  out  of  the 
number  voted  for ;  and  make  return  to  the  Sen- 
ate of  the  two  persons  so  elected ;  on  wUoh,  the 
Senate  shall  proceed,  by  ballot,  to  elect  one,  who 
shall  be  declared  governor." 

Gentlemen  speak  of  a  great  departwe  in  tins 
Report,  tiomthe  majority  principle,  as  recognized 
in  our  present  Constitution,  in  this  respect.  Why, 
Sir,  the  Report  is  precisely  the  principle  of  the 
present  Constitution.    It  is  an  embodiment  of 
the  same  idea  precisely,  although  the  language  in 
somewhat  changed.    Yon  have  provided,  by  this 
Report,  that  certain  ofEicers  now  elected  by  the 
legislature  shall  be  elected  by  the  people,  if  they 
can  elect  them  by  a  majority  of  th^  votes,  but 
if  they  cannot  so  elect  them,  tlien  you  provide  that 
they  shall  be  elected  by  the  l^islature,  the  same 
as  under  the  present  Constitulaon.    Well,  Sir, 
no  evil  can  grow  out  of  this  amendment,  if  our 
present  Constitution  is  right,  certainly,  for  in  one 
case  these  officers  are  elected  by  a  majority  of  the 
people,  and  in  the  other  they  are  to  be  elected  by 
the  same  number,  or  otherwise  precisely  as  we 
now  elect  them ;  in  this  particular,  this  Report 
coincades  preoieely  with  tiie  method  recognized  in 
the  old  Constitution.    Now,  Sir,  is  that  principle 
a  correct  one,  as  it  stands  in  tho  old  Constitu- 
tion i    If  it  is,  then  that  upon  which  the  Report 
of  your  Committee  rests  is  also  correct,  for  it  is 
identically  the  same  thing.    And  when  gentle- 
men object  to  the  Report  because  it  is  a  departure 
from,  the  majority  principle,  they  object  to  our 
present  Constitution — which  in   tiie   minds   of 
some  gentlemen  is  perfect.    We  agree  that  it  is  a 
departure,  to  some  extent.    We  have  departed  in 
the  election  of  ofSceis  to  be  voted  foe  by  the 
whole  people  of  the  State,  only  so  far  as  has  been 
demonstrated  that  a  departure  was  necessary,  and 
no  farther.    We  abide  by  the  old  Constitution  in 
the  main,  in  the  election  of  State  officers. 

But  other  gentiemen  say  there  should  be  a 
departure,  is  toio — that  the  plurality  is  the  prin- 
ciple. Well,  Sic,  be  it  so,  for  the  purposes  of  the 
argument.  Suppose  it  is  the  principle,  liave  we 
not  accommodated  these  gentiemen  in  this  Report, 
in  a  measure  i    Have  we  not  adopted  the  plural- 
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ity  in  every  case  where  a  political  b 
be  shown  to  exist !  I  take  it  the  people  have  no 
attachment  to  the  rule  of  a  less  number  than  a 
majority,  as  a  principle.  They  consent  to  the 
rule  of  a  lesser  number  than  a  positive  majoritj-, 
as  a  political  necessity,  growing  out  of  tiie  multi- 
plicity of  parties.  This  Report  adopts  the  plural- 
ity system  of  the  election  of  all  the  officers  except 
those  which  are  now  elected  by  the  legislature. 
It  leaves  these  officers  to  be  elected  by  a  majority 
of  the  people,  if  a  majority  can  elect  Now, 
where  is  tiie  great  departure  from  principle  in 
diis  Report,  which  gentlemen  talk  so  much  about, 
and  say  has  been  concocted  in  a  pot-house,  eating- 
house,  or  somewhere  else ! 

But  the  gentleman  fromNatick,  (Mr.  Wilson,) 
objects  to  it,  because  it  gives  tiie  plurality  system 
in  the  choice  of  representatives  i  and  says,  sooner 
than  choose  by  plm-ality,  towns  will  go  unrepre- 
sented, aiid  vote  not  to  send.  Now,  I  submit  to 
that  genfleman,  if  in  his  sober  judgment,  he 
believes  the  towns  will  be  less  likely  to  send  rep- 
resentatives under  this  third  resolution,  giving 
tiie  plurality  choice  upon  the  second  ballot:,  than, 
they  will  under  the  present  system  f  I  put  it  to 
every  member  of  the  Conventiou,  if  the  towns 
will  not,  in  nine  cases  out  of  ten,  be  less  likely  to 
return  full  delegations  under  the  system  proposed 
by  the  gentieman  from  Natick,  than  under  that 
proposed  in  the  Report  of  the  Committee?  It  is 
not  because  tho  towns  do  not  want  to  be  repre- 
sented, that  they  do  not  send  their  full  quota  of 
representatives.  They  like  to  be  represented,  but 
every  man  is  attached  to  his  own  party,  and  dis- 
likes to  give  up  in  feror  of  another  party ;  tiiey 
also  dislike  these  repeated  elections,  and  there- 
fore they  allow  themselves  to  go  unrepresented ; 
and  pereeiving  no  pxiispeot  of  a  choice,  they  vote 
not  to  send.  I  think  tiiere  is  no  weight  in  the 
objection  of  the  gentleman  from  Natick. 

The  gentieman  for  Abington,  (Mr.  Eeyes,)  has 
well  answered  tiie  argument  of  the  geiitlenian, 
that  a  third  part  of  tiie  people  of  the  Common- 
wealth, from  the  small  towns,  wiU  choose  the 
governor.  The  case  has  never  arisen,  and  never 
will  arise,  when  all  the  small  towns  will  array 
themselves  on  one  side,  and  all  the  large  towns 
upon  the  other.  There  always  -will  be  some  of 
the  small  towns  which  will  sympathize  with  the 
large  or.es,  and  tiiere  always  will  be  some  of  the 
large  towns  tliat  will  sympaUiize  with  the  other 
small  towns ;  and  the  case,  therefore,  will  never 
arise  where  a  portion  of  the  House  of  Represent- 
atives, representing  only  a  third  part  of  the  peo- 
ple, will  choose  the  governor.  Under  this  reso- 
lution, if  adopted  in  your  Constitution,  I  verily 
believe   you  ■will   always  Imv^T-oM^-tOTJaior 
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chosen ;  if  not  by  a  majority  of  the  people  tliem- 
sdvee,  by  the  represenlativea  of  a  majority  of  the 
entire  people  of  the  Commonwealtb.  Ajid  how 
is  the  case  where  the  majority  rule  is  applied 
eKclusively  i  "Why  your  goyemor  has  often  been, 
chnseji  by  a  minority  during  the  last  eight  years. 
Where  there  are  third  parties,  there  always  will 
be  vacancies  under  the  majority  rule.  And  under 
that  rule,  a  small  majority,  by  possibility,  may 
ehoose  your  governor.  And  I  therefore  think 
that  this  argument,  as  applied  to  the  Report  of  this 
Committee,  is  entitled  to  no  weight  at  all. 

The  gentleman  from  Framlnghom  (Mr.  Tnun) 
said  that  this  Hepoi-t  would  furnish  an  opportunity 
for  "  truck  and  dicker."  Now,  Sir,  I  say  that  if 
there  be  any  such  opportuuity  furaished  any- 
where, it  cannot  be  chai^  upon  this  Heport,  or 
upon  this  Convention,  should  it  adopt  this  Report ; 
because  in  these  particulars  it  copies  the  present 
Constitution  ;  and  therefore  the  majority  of  this 
Convention  can  in  no  sense  be  charged — by  those 
who  have  opposed  all  alterations  in  the  Constitu- 
tion— when  tliey  leave  the  Constitution  as  it  is, 
with,  having  furnished  opportunities  for  "  truck 
and  dicker."  It  is  chargeable  upon  the  present 
Constitution  entirely,  and  not  upon  the  Report 
now  before  us.  Your  present  Constitution  makes 
the  same  proviaon,  so  for  as  elections  by  the 
J^elature  is  concerned ;  and  the  fault,  if  fault 
there  be,  rests  upon  that,  and  not  upon  us.  The 
people  hare  not  complained,  so  far  as  I  know,  of 
the  present  mode  of  choosing  governor ;  they 
have  made  no  call  upon  ua  to  change  the  present 
mode  of  choo^ng  their  State  officers.  In  fact,  I 
am  not  aware  that  any  fault  has  been  found  with 
it ;  and  therefore,  I  take  it  that  the  ai^ument,  so 
isx  as  relates  to  altfirations  of  the  Constitution  for 
choice  by  the  legislature  in  ease  of  failure  to  elect 
by  majority  our  Stat*  officers,  is,  in  this  particular, 
groundless,  with  regard  to  the  election  of  repre- 
sentatives, and  other  officers  that  the  people  must 
elect,  if  elected  at  all. 

Every  gentleman  knows  the  effect  upon  com- 
munities,  of  frequent  elections,  where  they  are 
continued  day  after  day ;  where  neighbor  is 
arrayed  gainst  neighbor,  and  friend  against 
friend  ill  feeling  is  often  engendered,  iU-blood 
13  p  oduced  discord  and  strife  provoked,  all  of 
wh  ch  tend  to  degrade  your  electors,  and  bring 
them  nto  disrepute,  and  thus  drive  the  hetter 
portion  o  he  people  away  from  the  exerdse  of  the 
sac    d  r  5,1 1,  and  high  privilege  of  self-govetn- 

Nuw,  Sir,  if  you  want  to  make  the  people  love 
and  respect  their  government,  let  the  people  have 
an  opportunity,  at  the  ballot-box,  to  elect  by 
practicable  number  of  their  votes ;  and  in  cose  i 
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their  failure  to  elect  by  a  majority,  let  a  plurality 
suffice,  in  the  election  of  members  of  the  l^ela- 
ture ;  and  let  that  l^slature  be  chosen  by  the 
people,  without  engendering  that  ill-feeling  and 
party  animosity  which  is  tiie  certain  result  of  fre- 
quent elections.  But  to  return  to  the  matter  of 
'  truclv  and  dicker  "    I  h   d  a        h    m 

er,  the  Report  of  the  C  mm    ee  pre 

.iselj  where  the  presen    C  n  t, 

with  the  exception  that  w  res       Con 

etitulion  allows  the  K   is  Rep  ese  tati  es 

four  candidates  to  "truck  and  d   k        up  ur 

persons  to  be  voted  for,  t  u  Rep  fumis  ny 
three ;  therefore,  I  undertake  to  say  that  tiiis 
Report  has  lessened  the  number  of  chances  ta 
"truck  and  dicker,"  and  to  that  extent  it  has 
removed  the  objection. 

Now,  Sir,  I  think  the  repeated  trials  to  elect, 
to  which  the  people  are  subjected  under  a  major- 
ity rule,  is  what  the  people  of  this  Common- 
wealth wish  to  cliaiige  in  the  Constitution.  They 
look  upon  the  plurality  rule  as  a  necessity  in 
some  cases  ;  and  they  ivish  to  adopt  this  rule  only 
so  far  as  a  necessity  exists,  retaining  tlie  great 
principle  establislied  by  our  fathers :  that  in  a 
majority,  the  only  adcnowledged  sovereignty 
resides  in  an  organic  law,  wherever  it  can  be 
preserved  consistently  with  the  practical  conven- 
ience of  tiie  great  body  of  the  people.  And  I 
think  we  ought  to  transmit  to  our  posterity  tiiis 
great  principle  in  our  constitutional  law. 

I  intend  to  vote  for  the  Report  of  that  Com- 
mittee, as  I  cannot  see  any  great  objection  to  it, 
or  that  departure  from  principle  which  gentlemen 
have  endeavored  to  make  out.  It  providra  that 
every  elective  officer,  excepting  such  as  are  elected 
by  the  legislature,  shall  be  elected  under  the  plu- 
rality rule.  If  the  gentleman  from  Boston,  (Mr. 
Schouler,)  favors  the  plurality  rule,  why  does  he 
not  favor  the  Report  of  this  Committee  E 

Mr.  SCHOULER.  I  did  not  object  to  this 
part  of  the  Report,  but  the  other  portion  of  it, 

Mr.  "WHn'NEY.  I  beg  pardon  of  tiie  genfle- 
ruan.  I  am  happy  to  hear  that  he  is  intending 
to  support  the  Heport  of  the  Committee.  I  would 
much  prefer,  in  the  case  of  representatives  to  the 
general  comt,  to  have  had  a  plurality  upon  the 
first  choice.  In  the  terms  of  the  Committee,  gen- 
erally, it  is  true,  there  is  aii  opportunity  to  ballot 
twice  upon  the  same  day,  and  there  may  be  some- 
thing gained  by  a  second  ballot.  If  men  come 
together,  and  a  caucus  nomination  is  not  accepta- 
ble to  the  sober  judgment  of  the  people  of  the 
town,  they  will  repudiate  that  caucus  nomination 
on  the  second  ballot.  They  will  once  vote,  and 
thus  get  an  honest  expression  of  sentiment  upon 
I  the  first  ballot,  as  to  who  is  the  best  man  to  rep- 
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resent  them,  and  after  having  obtained  that  es- 
presfdon  of  opmion  by  thU  metliod,  the  Conati- 
tution  will  allow  them  to  change  the  mode  of 
election,  if  they  fail  to  make  choice  hy  majority, 
to  that  of  pluraKty.  I  think  that  euoh  a  plan  mil 
not  Tirork  any  great  inconvenience  to  the  people. 
I  go  for  the  nm'ority  rule  bs  a  principle ;  but  I 
say  "we  cannot  abide  by  it,  and  aa  the  gentleman 
for  Manchester,  (Mr.  Dana,)  said,  in  another 
matter  the  other  day,  we  eannot  carry  theories 
idwajs  into  practical  demonstradon  in  our  gov- 
eniment.  "We  cannot  abide  strictly  and  legiti- 
mately hy  theories,  and  the  theory  which  I  take 
to  be  right  here  ia  the  government  of  the  majority. 
We  depart  from  it  in  this  case  only  bo  far  as  our 
convenience  compels  us  to  do  so,  and  we  ^ve 
the  people  the  opportunity  to  prevent  any  snap 
judgment,  as  the  gentleman,  from  Pittafield,  (Mr. 
Bii^a,)  oalla  it,  by  a  speedy  vote.  We  will  re- 
quire a  loajority  the  first  time.  I  believe  the 
people  all  over  the  Commonwealth  are  looking  to 
thia  Convention  to  lighten  their  burdens  in  refer- 
ence to  repeated  elections.  I  hope  this  Conven- 
tion will  stand  by  the  Report  of  the  Committee, 
and,  for  one,  I  design  to  vote  against  the  amend- 
ment of  the  gentlenmnfroioNaiick,  (Mi.  "Wilaou,} 
for  I  think  it  has  produced  confusion,  and  will,  if 
adopted,  leave  this  matter  in  a  worae  state  than 
it  was  before.  I  intend  to  vote  for  tlie  plurality 
in  every  case  where  the  people  are  liable  to  be 
called  together  the  second  time,  for  an  election ; 
and  in  every  case  where  the  Constitution  provides 
that  they  shall  now  he  chosen  by  the  legislature, 
I  propose  to  let  the  Constitution  remain  as  it  is, 
only  giving  the  opportunity  to  the  people  to  elect 
by  majority,  if  they  will,  if  not,  let  State  officers 
remain  where  they  now  ai'e  in  the  Constttution, 
By  so  doing,  I  see  no  great  departure  from  prin- 
<aple.  1  think  that  upon  a  reexamination  of  the 
Beport  of  the  Committee,  gentlemen  will  not  find 
it  such  a  monstrosity  as  it  has  here  been,  by 
some  gentlemen,  represented  to  be.  I  shall  abide 
by  the  Report  of  the  Committee  exactly  as  it  came 
from  their  hands. 

The  question  was  then  taken  on  Mr.  Wilson's 
amendment,  and  there  were — ayes,  59  ;  noes,  145. 
So  the  amendment  was  rejected. 
Mr,  ALLEN,  of  Worcester.  I  move  to  amend 
by  striking  out  the  third  reaoluUon  entirely.  I 
will  not  multiply  words  at  thia  hour  of  the  day. 
Striking  out  the  third  resolve,  will  leave  the  Con- 
stitution where  we  found  it,  and  surely  that  must 
be  a  very  good  condition  of  things,  and  a  wise 
provision  of  the  present  Constitution,  when  gen- 
tlemen, upon  all  hands  find  it  so  difficult  to 
change  it.  Upon  this  question  of  plurality  or 
majority,  gentlemen  have  changed  their  opinions 


from  day  to  day  ;  not  only  si 


individuals,  but 
Pittafield,  (Mr. 
Bri^s,)  and  thoae  with  whom  he  associates,  have 
acknowledged  the  changes  which  have  been 
wrought  in  their  minds,  and,  indeed,  so  rapidly 
have  they  been,  that  my  head  grows  dizzy  when 
I  think  about  them.  1  was  gratified  with  the 
course  of  the  conservative  members  of  tiiis  Con- 
vention in  this  one  particular.  I  would  not  pre- 
serve the  rust  wMch  remains  in  the  Constitution  i 
but,  as  there  is  great  diversity  of  opinion  in 
respect  to  any  modilication  of  one  of  its  substan- 
tial propositions,  I  propose  that  we  leave  the  Con- 
stitution, in  regard  to  representation,  just  where 
ive  found  it.  I  have  not  heard  any  great  com- 
plaint, only  in  respect  to  the  election  of  repre- 
sentatives. I  believe  that  the  practice  which  is 
allowed  for  the  purpose  of  a  choice,  three  days  in, 
November,  and  one  in  December,  is  amply  suf- 
ficient on  all  ordinary  occasions.  I  believe  no 
serious  difficulty  hue  been  found  in  thia  niatter  in 
the  towns  of  llie  Coramonwenlth,  when  we  had 
two  partiea,  and  none  even  when  the  Common- 
wealth has  been  divided  into  three.  It  was 
necessary  to  introduce  another  element,  but  I  ap- 
prehend it  will  soon  be  removed  from  the  political 
affairs  of  the  Commonwealth,  and  we  shafi.  find 
that  we  shall  go  on  hereafter,  as  we  have  hereto- 
fore, quite  comfortably  and  conveniently,  so  far 
as  respects  the  manner  of  choosing  representa- 
tives, and  the  principles  wMch  will  govern  them, 
under  the  Constitution  as  it  now  stands.  Differ- 
ing in  almost  everything  which  has  been  proposed, 
let  us  unite  in  this  matter,  and  retain  that  pro- 
vision of  the  Constitution  to  which  I  have  alluded, 
which  has  existed  so  long. 

Mr.  FKOTHINGHAM.  I  shaU  go  for  as 
much  of  the  plurality  principle,  as  I  can  get ;  for 
I  believe  there  is  a  demand  upon  the  part  of  the 
people  for  it,  and  its  adoption  would  save  lime 
and  expense,  and  certiduly  party  feeling.  We 
have  taken  the  vote  upon  this  question  several 
times.  Yesterday,  the  gentleman  from  Plymouth, 
(Mr.  Davia,)  moved  an  amendment,  the  effect  of 
which  was  to  strike  out  this  plurality  rule  after 
the  first  choice.  Then,  this  afternoon  the  gentle- 
man from  Natick,  (Mr.  Wilson,)  to  my  great 
regret,  moved  an  amendment,  which  amounted  to 
the  same  thing,  l^ov/,  wo  have  another  amend- 
ment moved  by  tlie  gentieman  from  Worcester, 
(Mr.  AUen),  All  of  these  amendments  would 
have  the  tendency  of  destroying  the  plurality 
rule,  for  the  choice  of  representatives.  I  have 
nothing  more  to  say,  at  this  time,  but  1  appeal  to 
members  of  the  Convention  to  stand  fast  hy  this 
rule,  for  the  election  of  members  to  the  House  of 
Representatives;  for  it  will  be  sure,  notwithstand- 
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ing  what  has  been  said,  by  tlie  gentleman  from 
Natielt,  to  cure  that  great  evil— non-cppresenta- 


Mr.  STETSON.    I  move  the  preyio' 


Mr.  FRENCH,  of  Berkley,  1  hope  the  gen- 
fleman  from  Braintree  will  withdraw  hia  demand 
for  the  previous  question,  foi'  a  moment.  I  wiah 
Wi  oflfer  the  following  amendment ; — ■ 

But  iu  case  of  the  failure  of  ait  election  on  such 
Tjallot,  then  at  a  subsequent  meting,  called  tor 
the  purpose,  tlie  person  having  the  highest  num- 
ber of  votes,  shall  be  deemed,  and  declared  to  be 
elected. 

I  have  said  a  word  in  regard  to  this  amend- 
ment before,  and  I  labored  under  an  entire  mie- 
take,  when  1  supposed  tliat  the  amendment  offered 
by  the  gentleman  from  Natick,  had  for  its  object, 
the  same  eiifect, 

Mr,  STETSON.  I  rise  to  a  ciucstion  of  order, 
and  it  is  this;  I  moved  the  previous  question, 
and  I  would  like  to  know  if  debate  can  go  on  f 

The  PRESIDENT.  It  is  not  in  order  for  the 
gentleman  from  Berkley  to  discuss  the  merits  of 
the  question. 

The  previous  question  was  seconded,  and  the 
main  queslion  ordered. 

The  PRESIBENl'.  The  first  question  is  upon 
the  amendment  offered  by  the  gentleman  from 
"Worcester,  (Mr,  Allen,)  to  strike  out  the  third 

The  question  was  taken  on  the  amendment, 
and  it  was  rejected. 

Mr.  HOPKINSON,  of  Boston.  I  liee  to  a 
question  of  order.  Ifindthe  first I'esolution  pro- 
viAea,  substantially,  that  the  governor,  among 
other  oflioers,  in  case  of  afailure  of  an  election  by 
the  people,  shall  be  elected  in  a  particular  manner 
pointed  out,  to  wit :  that  a  certain  number  of 
candidates  shall  be  voted  for  by  the  House  of 
Representatives,  that  they  shall  return  the  per- 
sons so  elected  to  the  Senate,  out  of  which  num- 
ber the  Senate  is  to  make  an  election.  I  find  by 
referring  to  the  record  of  the  30th  of  May  last 
that  this  Convention,  by  a  very  large  vote  passed 
upon  this  subject,  and  adopted  a  different  provi 
don.    The  resolve  adopted  on  that  day    reads 


JteaolBed,  That  it  ia  expedient  to  alter  and 
amend  the  Constitution,  so  aa  to  p  ovide  tliat  in 
case  of  the  failure  of  an  electio  i  ol  governor  by 
the  people,  he  shall  be  elected  by  the  Semte  and 
House  of  Representatives,  by  joint  ballot 

I  suppose  it  is  a  general  parh'imentary  rule 
which,  if  it  baa  not  been  applied  here  1  as  bee  i 
frequently  applied,  that  when  a  particulir  matter 


has  been  finally  passed  upon,  a  reconsideration 
may  be  moved  within  a  certain  time ;  but  if  that 
time  has  passed  by,  such  a  reconsideration  cannot 
be  moved.  It  appears  to  me  that  this  proviwon 
ia  a  violation  of  the  rule,  as  it  makes  provision 
for  the  choice  of  governor,  by  another  method  than 
that  already  passed  upon  and  determined  by  the 
Convention. 

The  PRESIDENT.  The  eu^estion  as  to  the 
question  of  order  amounta  to  this ;  that  thia  propo- 
sition is  inconsistent  with  another  proposition, 
which  has  been  assented  to  by  the  Convention. 
It,  thei'efore,  revolves  itself  into  a  question,  of 
consistency,  and  that  is  a  matter  for  the  Conven- 
tion to  decide.  The  Chair  understands  the  general 
parliamentary  rule  to  be  that  where  a  subject  has 
been  disposed  of,  the  same  subject  cannot  be  pre- 
sented ag^n.  But,  that  rule  is  not  invariably 
adhered  to,  under  the  general  parliamentary  law. 
It  is  also  provided  for  by  a  rule  of  legislative 
bodies,  as  by  our  House  of  Representatives,  that 
when  a  question  has  been  rejected,  that  question 
shall  not  be  presented  again.  But,  that  is  not  the 
case  in  this  instance. 

Mr.  BRIGGS.    I  would  like  to  have  the  reso- 
lution  which  has  been  heretofore  adopted,  read. 
It  was  accordingly  read. 

The  PRESIDENT.  This  is,  in  the  judgment 
of  the  Chair,  a  question  of  consistency,  and  not 
of  order,  and  is  so  laid  down  in  Jefferson's  Man- 
ual, which  is  the  standard  authority. 

Mr.  HOPKINSON,  of  Boston.  I  would  in- 
quire, whether,  when  a  matter  has  been  acted  upon, 
it  can  be  taken  up  again  ? 

The  PRESIDENT.  The  Chdr  cannot  reply 
to  a  question  of  that  general  character,  but  only 
with  reference  to  this  particular  case.  The  deci- 
sion of  tiie  Chair  is,  that  it  is  not  foi-  the  Chair 
to  decide,  whetiier  this  is  consistent  or  inconsist- 
ent; it  is  for  the  Convention  to  determine. 

Mr,  BRADBURY,  of  Newton.  I  would  ask 
the  Chair,  as  a  question  of  order,  would  not  this 
be  a  matter  for  discussion,  and  as  this  is  like  a 
question  of  order,  whether,  the  previous  ques- 
t  on  being  ordered,  it  will  out  off  these  two  con- 
tradictor}  acts  of  the  Convention  ? 

The  PRESIDENT.  The  rule  ia,  that  after  the 
previous  question  has  been  ordered,  the  main 
question  shall  he  taken  without  debate. 

Mr  HILLARD,  of  Boston.  I  suppose  that 
the  previous  action  of  the  Convention  has  been 
hm  ted  to  an  expression  of  opinion,  that  it  is  ex- 
jedient  (0  doso  andso;  and  I  take  it,  that  these 
espressions  of  opinion  will  be  put  into  definite 
shape  and  come  up  for  the  action  of  tlie  Con- 
\eition  and  that  when  so  brought  before  the 
Convention,  and  the  inconsistencies  are  point- 
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ed  out,  iustructioiiB  can  be  given,  so  us  to  obviate 

W.  GRAY,  of  Boston.  I  would  aslt  for  a 
division,  of  the  question,  eo  far  as  relates  to  the 
first  reaolutioii,  so  that  it  may  lie  taken  upon  that 


The  PRESIDENT.  The  question  wiU  be 
taken  on  ordering  the  first  resolution  to  a  eecond 
reading. 

The  question  being  taken,  tliere  were,  upon,  a 
division— ayes,  UO  ■,  noes,  90. 

So  the  resolution  was  ordered  to  a  second  read- 
ing. 

The  question  was  then  taken  separately,  on 
ordering  the  second  resolution  to  a  second  reading, 
nnd  it  was  decided  in  the  aiHrmative. 

Mr.  HALLETT,  for  Wilhraham,  laskforthe 
yeas  and  nays  on  ordering  the  third  resolve  to  a 


The 


nays 


:  ordered,  and  the 
rdering  the  third 
,  it  was  decided  in 


question  being  taUen 
rasolutiou  to  a  second  r 
the  affirmative. 

The  question  was  taken  on.  each  of  tlie  succeed- 
ing resolutions  separately,  and  they  were  ordered 
to  a  second  reading. 

On  motion  by  Mr.  DUNCAN,  of  "Williams- 
town,  the  Convention  then  adjourned  until  mne 


"Weenesdiy,  July  20,  1853. 

The  Convention  a'isembled  pursuant  to  ad- 
journment, and  was  called  to  order  by  the  Presi- 
dent at  nine  o'clock. 

Prayer  by  the  Chaplain. 

The  Journal  of  yesterday  was  read, 

LietiteTiioit-  Gonernm; 
On  moaon  of  Mr.  CTTSHMAN,  of  Bemardaton, 
flie  amended  resolves  on  the  subject  of  the  lieu- 
tenant-governor were  taken  from  the  table  and 
placed  upon  the  Orders  of  the  Day. 

Order)  of  the  Day. 

The  Convention  proceeded  to  the  consideration 
of  the  Ovders  of  the  Day,  the  first  item  being  the 
inotiou  of  the  gentleman  from  Fall  River,  (Mr. 
Hooper,)  to  reconsider  the  vote  by  which  the 
resolves  relating  to  the  incorporation  of  new  towns 
had  been  indefinitely  postponed. 

On  motion  by  Mr.  THOMPSON,  of  Charles- 


i-n,  this 


The  resolves  on  the  subject  of  the  Judiciary,  and 
tlie  resolves  on  the  subject  of  Harvard  College 
were  also  passed  hy. 


General  Latos  for  Corparatioiis. 

The  resolve  on  tlie  subject  of  General  Laws  for 
Corporations,  being  the  nest  item  on  the  calendar, 
was  taken  up  for  considecaliou.  The  question 
iwing  upon  its  final  passage. 

The  resolve  was  read  as  follows  ; — 

Sesolveil,  That  it  is  inexpedient  to  incorporate 
into  the  Constitution  a  provision  that  corporations 
shall  not  be  created  by  special  act,  when  the  object 
of  the  incocporatiou  shall  be  attainable  under 
general  laws. 

Mr.  CHAPIN,  of  AVoroester.  I  voted  agaust 
the  resolution  as  amended,  when  it  was  before  ua 
on  a  previous  occasion ;  and  I  wish  to  give  some 
reason  why  I  did  so.  It  seems  to  me  tliere  is  a 
as  to  its  meaning  and  operation, 
I  find  that  gentlemen  voted  in  its  favor 
Tent  grounds.  Some  voted  for 
it  because  it  meant  nothing,  in  their  opinion  j  and 
others,  because,  I  am  bound  to  suppose,  they 
expected  it  would  accomplish  something.  Now 
the  difficulty  which  I  have  in  regard  to  it,  is  this  ; 
when  1  vote  for  a  resolution,  I  wish  to  vote  for 
one  which  is  intelligible  lo  myself,  and  the  mean- 
ing of  which  I  can,  at  least,  think  I  understand. 
Now,  I  wish  to  make  one  proposition,  and  to  ask 
this  question  of  the  members  of  this  Convention ; 
Do  they  wish  to  adopt  in  the  Constitution  a  pro- 
vision which  will  forever  forbid  the  legislature 
granting  any  charter  for  a  railroad  ?  Soma  would 
say  tliey  do,  and  others  that  they  do  not.  Now 
I  ask  if,  upon  thnt  resolution,  there  is  not  a  ques- 
tion whether  the  legislature  will  have  the  right  to 
grant  such  a  charier !  What  is  the  meaning  ot 
the  clause  "  when  the  object  of  the  incorporation 
shall  be  attainable  ujider  general  lan's."  If  it 
means  that  the  legislature  are  to  decide  whether 
it  is  attainable  or  not  under  general  laws  iu  eitist- 
enoe,  why  not  say  so  ?  If  it  means  an  incorpora- 
tion, the  object  of  which  is,  m  its  nature  capable 
of  being  attained  under  general  laws  which  may 
be  passed,  why  not  say  so  ?  There  is  an  uncer- 
tainty about  it  which  makes  it  difficult  for  me  to 
vote  for  iL  I  would  not  be  willing  to  vote  to 
give  to  the  legislature  power,  under  a  general  law 
to  charter  a  corporation  which  should  have  the 
right  to  make  a  railroad  or  a  turnpike  so  that  the 
company  might  exercise  the  right  of  eminent 
domain,  and  so  that  it  might  appropriate  your 
land  and  mine  at  its  election,  reserving  to  us  only 
the  right  to  have  compensation.  I  believe  tliat  it 
should  be  left  to  the  legislature  to  pass  special 
acts  for  corporations  of  this  kind.  I  am  not  an 
advocate  for  vested  rights,  but  1  am  an  advocate 
for  the  doctrine  of  good  faith  in  legislation.  If 
you  and  I,  Sir,  have  ii 
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railroad  originally,  it  has  not  been  for  the  puipoio 
of  making  money  by  the  inveBiment,  but  for  the 
purpose  of  encouraging  the  enterprise.  Are  we 
to  make  it  necessary  for  the  legislature  to  p'us  i, 
general  law  on  the  subject,  so  tliat  this  question 
can  never  be  examined  by  the  legislature  as  eaih 
case  arises — and  so  that  A,  B  and  C  may  esUb 
liali  rmlroads  where  tliey  please,  and  locate  them 
over  every  acre  of  the  Commonwealth  without 
any  special  legislation  upon  the  subject?  I  do 
not  say  that  this  resolution  neceasarily  involves 
this  result,  but  I  do  say  that  it  leaves  it  in  vague- 
ness and  uncertainty,  and  I  am  unwilling  to 
adopt  a  resolution  which  contains  in  itself  the 
elements  of  uncertainty,  doubt,  and  consequent 
litigation. 

I  find,  on  looting  at  the  Constitution  of  New 
York,  there  is  a  provision  somewliat  hke  this 
resolution ;  but  there  is  in  that  Constitution  an 
exptes^on  like  this :  "  when  in  the  judgment  of 
the  legislature  it  shall  be  expedient."  Now  sup- 
pose the  legislature  of  Massachusetts  should  grant 
a  special  charier  for  a  railroad,  this  resolution 
standing  as  a  part  of  the  Constitution.  You  go 
on  and  take  stock  in  that  road '  and  by  and  by 
for  some  rea  ir   ssessm 

The  road  i  m  ee 

invested,  bu  pers       w  ta 

ceeded  agai  d  m    be 

and  say  tha  ur      as 

right  to  gra  ec  al  1  mes  th 

question  wh     er       w      oo      tu  m 

be  dedded  m 

special  act  s        be  pa  ge 

law  upon  the  sul^ject.  Well,  if  it  means  that,  it 
does  not  accomplish  what  is  intended  by  its  friends, 
because,  all  that  the  legislature  would  have  V>  do 
would  be  to  repeal  the  general  law,  whenever  a 
special  act  should  be  lequli-cd.  It  seems  to  me 
that  the  amendment  introduced  the  other  day  by 
the  gentleman  from  Oxford,  contains  the  true 
principle.  He  offered  an  amendment  Uiat  certain 
CO  ns         ertom   pe   ti  d  purposes,  should 

be  red  general  laws ;  and 

h      pec  9  d  wh  d  be.    They   were 

ecta        re  to  w         the  principles  are 

ttled  w     h  ar    well  understood  by 

mmun  B  ms  to  ma  that  there 

1  es.  his    esolution  which  will 

g        n  ga  af  e     and  tl '     '     th 

ta       hm  w    f  th    C  mm 

il  od     th      f 


as  to  what  we  are  doing, 
against  it  as  I  did  before. 
Mi.  SCHOULES,  of  Be 


dec  d  d  \  )te,  in  favor  of  this  resolution  the  other 
day  It  may  appear  like  hardihood  or  impudence, 
to  rise  in  the  Convention,  and  attempt  to  speak 
Bgamstit.  But,  I  do  not  believe  that  the  Con- 
tention fairly  understood  the  whole  matter,  when 
thej  voted  upon  it  before.  The  question  was 
taken  immediately,  after  a  very  able  and  eloquent 
speech  by  the  gentleman  from  Conway,  (Mr. 
"W  hitner  ■)  and  I  think  tliat  he  succeeded  in  pre- 
senting his  side  of  tlie  question  exceedingly  weU, 
by  leaving  unsaid  certain  things  which  had  better 
been  said.  Tlie  whole  strength  of  hia  argument 
we  should  have  a  general  system  of 
corporations.  To  that,  I  have  no  objections. 
"We  have  now,  upon  our  statute  boohs,  a  general 
corporation  act,  for  manufacturing  and  mechani- 
cal, and  other  business  purposes  of  that  kind. 
"We  have  also,  a  general  law  with  regard  to  banks. 
I  have  no  doubt  that  these  laws  will  stand  per- 
manently, upon  the  statute  books  of  this  Com- 
monwealth. But,  I  am  opposed  to  taking  from 
the  people  forever,  the  right  to  say,  whether  they 
shall  have  the  right,  under  any  circumstances 
whatever,  to  make  a  special  act,  for  any  special 
purpose  I  desire  to  let  the  Constitution  remain, 
all  have  the  power.  I  do  not 
ta  ce  that  the  people  of  1853,  shall 
m  o  come,  the  people  of  otlier 
ar  people  to  have  the  right  to  say 

esentatives,   after  they  have 
her  the  legislature  sliall  act 
po  ing  these  geneml  laws  all  the 

m  th  e  book,  so  thatwhoever  wish 

m,      es  into  corporations  under  thrae 
g  m        0  it. 

There  is  another  objection  to  this  resolution, 
whicli  the  gentleman  from  Conway, 
avoided  alti^ther ;  and  that  is :  if  we  place  this 
provision  in  the  Constitution,  we  give  to  those 
epecial  corporations  now  in  existence — banldng 
corporations — a  monopoly  for  the  next  twenty- 
five  years  at  least ;  for  tlieir  charters  extend  until 
1780,  and  they  were  all  chartered  the  year  before 
last.  The  very  legislature  wllioh  passed  this  gen- 
eral banking  law,  also  re-chartered  every  bank  in 
the  Commonwealth.  The  very  legislature  whieli 
passed  the  general  joint  stock  law,  ako  incorpo- 
rated companies  for  mechanical  purposes,  so  that 
the  theory  and  argument  used  upon  that  occasion 
was,  that  we  would  have  both  systems  in  opera- 
l'  that  is,  we  should  have  a  general  banking 
1  f  U  those  persons  who  think  a  general  bonk- 
V  t  m  is  best,  and  wish  to  avail  themselves  of 
t  dalsowith  regard  to  joint  stock  cocppanies. 
11  p  oposition  before  us  is  to  deprive  the  1^- 
1  t  of  any  supervision  whatever  over  this 
t  q  estion  of  corporations    and  I  think  the 
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t  put  forth  by  tlie  gentleman  from 'Wor- 
cester, Uiis  morning,  is,  of  itself,  conclusive,  tliat 
■we  ought  not  thus  to  tie  up  the  hands  of  the  leg- 
islature. There  ia  no  doubt  at  all  but  that  we 
can.  pass  a  general  law  with  regard  to  railroads,  as 
■well  as  with  regard  to  banks ;  and  I  ask  ■whether 
it  is  the  beat,  the  purest,  and  the  surest  policy  to 
allow  persona  to  form,  themselves  into  iwrpora- 
tions  for  raihoad  purposes,  and  run  a  rdlroad 
through  our  land,  if  we  liaTa  any,  to  any  point 
they  ^ense ;  whether  the  effect  of  it  will  not  be 
to  depreciate  the  property  of  individuals  now  in 
corporations  of  that  kind,  and  whether  it  will  not 
bring  up  the  question  of  parallel  roads  ?  Af 
men  have  invested  their  property  upon  a  pie 
of  the  State,  in  building  railroads,  I  think  it  oug 
tji  he  protected  in  some  degree,  upon  the  fa  th 
which  the  State  has  given. 

Now,  Sir,  I  think  the  argument  is  unaiiswe 
ble,  that  ah  these  matters  ought  to  be  kept  in 
hands  of  the  people,  and  that  we  should  all  w 
them  to  do  as  they  think  best  when  the  oiroi 
stances  come  up ;  and  that  is  aU  that  I  desire.    I 
think  it  is  wrong  tfl  cramp  the  legislature  of 
State  in  this  way.    We  have  already  general  la 
and  I  trust  that  these  general  laws  ■will  rema 
I  have  no  doubt  that  they  always  will  lemam 
There  was  no  attempt  last  year  to  repeal  them, 
and  there  will  be  no  attempt  to  repeal  them.    It 
seems  to  me  that  there  is  an  argument,  and  there 
ie  a  strong  reason,  why  we  should  keep  tliis  great 
power  in  the  hands  of  the  people,  so  that  they  car 
act  upon  the  cases  as  they  corae  up,  and  not  for- 
ever exclude  them  from  being  heard  here  through 
their  representatives.    I  trust  that  the  order  ■will 
be  defeated,  and  that  ■we  shall  leave  the  Const  tu 
tioa  precisely  as  it  now  stands. 

Mr.  DAVIS,  ofWorctster,  I  trust,  Mr.  Pres 
ident,  that  this  proposition  ivill  he  adopted ;  and 
it  Btrikea  me  that  if  the  members  of  the  Com  en 
tiou  will  consider  the  matter,  it  would  be  adopt 
ed  almost  by  a  unanimous  votfi,  if  they  are  deai 
reus  of  the  prosperity  and  happiness  of  the  good 
old  State  of  Massachusetts,  It  is  true  that  this  is 
an  important  question ;  it  is  one  ■which  is  to  effei,t 
a  major  portion  of  the  wealth  of  Massachusetts , 
because,  by  the  last  valuation,  there  arc  in  this 
State  about  sis  hundred  millions  of  property,  and 
a  majority  of  all  this  property,  or  more  than 
three  hundred  millions,  is  now  tied  up  in  special 
acts  of  incorporation,  where  certain  individuals 
have  special  privileges  over  fl\e  mass  of  the  people. 
This  has  been  done  substantially  and  mainly  dur- 
ing the  last  quarter  of  a  oentuary.  With  general 
laws  upon  the  statute  bonk,  last  ^vinter  there 
were  special  acts  of  incorporation  passed  by  our 
legislature,  to  the  amount  of  twenty-six  millions 
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of  dollars ;  notwithstanding  we  had  a  general 
banking  law  upon  the  statute  book,  banks  were 
incorporated  to  the  amount  of  fen  millions  of  dol- 
lars, ■when  there  ■was  not  specie  enough  in  Mas- 
sachusetts, by  the  bank  returns,  to  put  into  these 
new  banks  to  carry  them  into  operation.  Gen- 
tlemen know  what  the  law  is,  and  ■what  men 
have  to  swear  to,  in  order  to  get  these  banks  into 
operation ;  and  yet  in  the  face  and  eyes  of  the  re- 
turns of  these  banks  that  there  ■was  only  tliree 
millions  of  specie,  not  ten  cents  to  redeem  a  dol- 
lar, of  the  deposits  for  the  bills  iu  circulation, 
ten  millions  of  doUars  of  capitjd  were  created  by 
pec  al  acts  la       inter,  for  banks ;  and  for 

as  y  see  the  ■whole  length 
d  hi       estion,  if  they  will  look 

m  special  laws.     Here  are 

ar  pecial  laws  for  the  few, 

unea  ncral  la'ws  for  the  many. 

This      11  re  has  been  a  system  of 

egu  h         n    hi   Commonwealth,  for  the 

la      q  arte  ce      ry,  for  the  benefit  of  the 

w        d  h    many.      Now,  the  priu- 

p  p    poa    on   is  to    bring  eorpora- 

ti        wh  p     ti  able,  under  general  laws, 

eo  as  to  legislate  for  all  the  people  of  tlie  Com- 
monwealth. The  objection  which  has  been  taien 
by  my  colleague,  {Mr.  Chapin,)  in  my  judgment, 
has  no  force  in  this  particular ;  because,  ■when  the 
application  comes  up  for  a  special  act,  it  is  for  the 
legislature  to  judge,  before  they  grant  it,  whether 
it  can  be  be  brought  under  the  general  law.  There 
may  be  cases,  and  I  have  no  doubt  but  that  there 
will  be  cases,  in  which  it  ■wDl  be  necessary  to 
grant  a  apedal  act ;  but,  whenever  they  can  be 
brouf,ht  under  general  la^ws,  they  should  be 
biought  under  general  laws  that  will  apply  to  the 
whole  subject,  and  operate  alike  upon  all  the 
people  If  gentlemen  would  go  into  a  considera- 
tion of  this  matter — take  up  the  ponderous  vol- 
umes of  special  acts,  and  see  how  ranch  time  has 
been  spent  in  legislating  for  the  few — they  will 
pciceive  that  hundreds  of  thousands  of  dollars 
■wdl  be  saved,  in  the  mere  business  of  legislation, 
by  the  adoption  of  this  simple  principle ;  for,  if 
they  ■will  bok  over  the  work  of  last  ivinter,  tliey 
will  perceive  that  three- fifths  of  the  whole  time 
was  spent  upon  special  legislation.  Now,  the 
question  is — and  I  want  gentlemen  to  meet  it 
directly — is  it  right  to  legislate  for  the  few  or  for 
the  many  f  Should  not  our  la-ws  operate  for  the 
benefit  of  the  whole  people  of  the  Commonwealth, 
and  not  for  the  tew ! 

In  my  judgment,  Mr.  President,  if  we  liad  not 
been  trammelled  by  these  special  aotsf  which  a: 


e  special  acts*  which  are 
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ealculated  to  cripple,  to  treak  down  and  deBtroy 
individual  enterprise,  tlie  popuktioii  of  Massa- 
chuaettB,  instead  of  being  a  laillion,  would  have 


the  property  of  the  Commonwealth  amounting  to 
six  hundred  millions,  it  would  have  amounted  to 
a  thousand  millions  of  dollare.  What  has  made 
fifty-five  thousand  of  the  native  citizens  of  Mas- 
sachusetts emigrate  into  the  State  of  New  Yorlc, 
where  they  can  live  under  general  laws,  and 
where  there  is  a  fair  competition  iii  all  these 
branches  of  business ! 

Yes,  Sii',  fifty-live  thousand  of  our  native-bom 
citizens  have  gone  out  from  Massachusetts,  as  is 
shown  by  the  last  census ;  and  they  have  gone 
into  New  York  to  get  a  livelihood,  simply  because 
they  were  ti'ammelled  here,  and  all  competition 
was  broken  down  by  these  corporations.  Take  an 
illustration.  At  first,  individuals  in  this  Com- 
monwealth set  up  establishments  for  the  manu- 
facturing ot  railroad-cars,  and  tliey  did  well,  and 
were  prosperous.  By  and  by  it  was  discovered  • 
to  he  a  prosperous  business,  and  people  petitioned 
the  legislature,  and  got  an  act  of  incorporation. 
By  the  combination  of  capital  they  succeeded  in 
putting  down  prices,  and  tliey  endeavored  to 
crush  every  individual  who  -was  in  the  business. 
They  accomplished  this,  and  failed  every  individ- 
ual in  tlie  Commonwealth  who  was  engaged  in 
this  business ;  and  in  the  effort  to  do  this,  they 
failed  themselves.  If  gentlemen  will  look  into 
tho  history  of  these  special  corporations,  they  vrill 
perceive— 'for  it  is  obvious  on  the  face  of  it — what 
these  special  acts  are  desired  for.  It  is  because 
those  who  ask  for  them  want  special  privileges. 
"What  are  these  special  privileges  for  ?  They  are 
to  enable  them  to  gain  an  advantage  over  the 
masses  of  the  people ;  that  is  all  the  reason  why 
they  come  to  the  legislature  for  these  special  acts. 
But,  says  the  gentleman,  this  is  to  open  the  door 
too  wide,  you  are  going  to  make  more  corporations, 
if  you  have  anoh  a  general  law.  But  when  this 
general  law  comes  before  the  legislature,  I  have 
confidence  enough  in  the  representatives  of  the 
people,  to  believe  that  a  general  law,  which  is 
affect  the  whole  people,  will  be  guarded,  so  tl 
men  cannot  get,  under  a  general  law,  what  they 
get  under  special  laws,  where  they  come  in 
legislature  and  have  hundreds  of  petitions  for 
special  acts  piled  up  on  the  table  of  the  House, 
and,  by  a  system  of  log-rolling,  secure  the  pas- 
sage of  an  act  giving  special  and  esclndve  privi- 
leges. 

Mr.  CHAPIK,  I  wish  to  inquire  of  my  col- 
le^ue,  who  is  W>  decide  whether  the  object  of  the 
corporation  can  be  attained  under  general  laws  or 


Mr.  BAVIS.  The  legislature  will  judge  as  to 
that  matter. 

Mr,  CHAPIN.  I  suppose  that  the  legislature, 
under  this  general  law,  could  pass  a  special  law, 
declaring  that,  in  their  opinion,  the  object, was 
not  attainable  under  general  laws,  and  should 
therefore  be  chartered,  I  will  also  ask  tlie  gen- 
tleman another  question ;  whether,  in  his  opin- 
ion, the  legislatiure  can  pass  a  general  railroad 
corporation  act! 

Mr.  DAVIS.  There  are  geneml  laws  relative  to 
railroads.  I  adroit  that  railroads  should  never  be 
permitted  without  some  action  on  the  part  of  the 
legislature ;  but  yet  there  may  be  general  laws 
that  will  affect  the  whole.  The  piinriple  is  sub- 
stantially that  which  has  been  adopted  in  other 
States.  It  has  been  adopted  in  the  State  of  New 
York,  and  it  has  operated  well  there.  If  gentle- 
men will  look  at  the  last  census,  and  see  the  tide 
of  papulation  which  has  gone  into  that  State,  they 
how  much  this  system  has  operated  for 
her  advancement,  and  they  will  see  one  of  the 
causes  which  has  di'iven  energetic  young  men 
from  this  State.  This  leaves  it  in  the  power  of 
the  legislature  to  determine  the  matter.  Take, 
for  instance,  the  banking  law  of  Massachusetts. 
The  general  banking  law  now  upon  the  statute 
book  is  much  more  stringent  than  these  special 
laws,  which  have  been  given  to  these  individuals ; 
and  that  is  the  reason  that  the  hank  men  do  not 
like  it.  Under  the  present  syetero  they  can  issue 
any  amount  of  money  they  please,  without  any- 
thing to  redeem  it,  in  direct  violation  of  the  Con- 
stitution of  the  United  States,  in  my  judgment. 
The  Constitution  of  the  United  States  otablishes 
the  fact  that  gold  and  tilrer  shall  b     h  dard 

by  which  we  are  to  estimate  the  vx 

goods,  lands,  wares,  and  merchand  d  y 

we  have  another  standard  here  in  Mass    hu 
Ten  millions  of  bank  capital  are  d         a, 

single  year,  and  everything  is  raised  n    al       n 
comparing  it  by  the  gold  and  silve  d  rd  bu 

by  the  paper  standard,  which  is  no         p 
tion  of  specie,  because,  by  the  last  e 

banks  there  is  not  ten  cents  on  a  d  e(  eem 

their  circulation  and  deposits.  "Why  are  all  these 
ups  and  downs  in  trade,  commerce,  and  manu- 
factures, except  from  the  constant  change  and 
variation  of  the  amount  of  this  paper'  circulation  J 
And  this  is  done  for  the  benefit  of  the  few,  who 
wring  their  thousands  from  the  masses.  But  if 
these  ten  millions  of  banlt  capital  had  been  cre- 
ated under  a  general  law,  ii\stead  of  being  created 
Tinder  special  acts  last  winter,  it  would  have  had 
a  material  effect  upon  the  prosperity  of  this  whole 
Commonwealth.  The  man  who  aits  in  State 
Street  has  the  control  of  more  tliarvsiTvenh:  mill 
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lions  of  dollara — the  coutrol  of  all  the  paper  oii- 
culatioii  in  New  England,  Every  genlleman 
knows  very  well  that  e11  the  banlts  pay  tribute 
there.  No  bank  can  go  into  operation  in  New 
England,  until  it  pays  tribute  to  State  Street ;  and 
whenever  they  see  fit  to  pat  on  the  screws  there, 
and  to  make  money  scarce  by  cm-tailing  the  cir- 
culation ten  millions,  they  can  do  it,  and  what  is 
the  consequence!  The  farroer'a  produce  f'alle, 
and  the  manufoctuxer's  produce  falls  in  ybIug — 
all  the  products  of  labor  fall,  ajid  the  knowing 
ones  can  take  the  advantage  and  buy  up  what 
they  want.  The  screw  is  raised,  money  is  plenty, 
prices  increase,  and  the  knowing  ones  reap  the 
harvest ;  and  the  people  suffer,  and  are  defrauded 
in  that  way.  Their  honest  earnings  ace  taken  up 
in  this  manner ;  whereas,  if  all  this  business  had 
been  entered  into  under  this  general  banking  law, 
which  stands  upon  youi  statute  book,  they  could 
only  issue  so  far  as  they  liave  the  money  to  re- 
deem their  paper  with,  and  every  hill-holder 
would  hare  been  safe  with  his  bills.  But  no  ! 
they  go  on  passing  these  charters,  these  special  acts 
to  give  privileges  to  the  few  at  the  expense  of  the 
many.  I  think  there  is  a  sufficient  guard,  if  the 
legislature  should  pass  a  general  act,  for  they  will 
do  it  with  vastly  more  care  than  they  ej 
granting  a  apMsl  act.  It  is  impossible  for  them 
to  review  all  these  special  acts  with  much 
as  numerous  as  they  are.  Nobody  knows  the 
law  with  regard  to  these  special  acts.  You  may 
asli  the  best  lawyer  In  this  Convention  about  aiiy 
pai-tioiilar  charter,  and  he  eould  not  tell  you  un- 
less he  had  happened  to  have  occasion  to  examine 
it,  and  thus  to  beconie  familiar  with  its  provis- 
ions. But  if  we  had  a  general  law,  every  lawyer 
wonld  understand  it.  Now,  the  simple  proposition 
is  to  bring  these  special  acta  under  a  general  law. 

s  gentlemen  will  see  if 
No.  37 — it  takes  ninety 
e  special  acts  \  Here  is  a 
eoretary  of  State,  filling 
lame  these  special  acts, 
lieme  of  any  State  in  the 

_,  o __  ..ill  look  at  thespecial  acts 

of  other  States,  they  will  find  notliing  to  be  com- 
pared wilh  it.  Now,  Sir,  I  ask  for  this  simple 
provision ;  it  leaves  it  for  the  legislature  to  judge 
whether  these  corporations  require  a  special  act, 
as  each  case  presents  itself.  I  know,  that  under 
different  le^slatures,  there  might  be  different  de- 
cisions. There  is  a  certain  set  of  gentlemen  who 
think  that  it  is  proper  to  legislate  for  the  few  at  the 
expense  of  the  many,  and  they  would  judge  that 
it  was  best  to  grant  a  special  act ;  but  -wheni 
you  have  a  legislature  who  believe  that  they  ought 


legislate  for  the  many,  and  not  for  tiie  few, 
then  they  would  give  them  a  general  law. 

lee  no  objection  to  it,  nor  do  I  see  why  it 
not  obviate  the  objection  of  the  gentleman 
from  Boston,  (Mr,  Sohouler,)  entirely ;  that  it 
leaves  it  withthelegislatuie  to  determine;  so  that 
either  a  railway,  or  other  corporation,  can  obtain 
full  privileges  to  carry  forward  any  needful  enter- 
prise. But  to  give  privileges  to  any  corporation, 
that  will  tend  to  crush  individual  enterprise ;  to 
aU  that  class  of  corporations  I  am  opposed.  If 
they  are  placed  under  a  general  law,  then  there  is 
no  special  privilege,  and  they  will  do  no  harm. 

Mr.  GRAY,  of  Boston.  It  appears  to  roe,  and 
I  think  it  wU]  so  appear  to  most  gentiemen,  who 
look  oooUy  at  the  question,  that  there  are,  in  foot, 
two  questions  before  vs ;  and  I  certainly  think — 
with  all  respect  to  some  of  the  gentlemen  who 
have  preceded  me — that  these  two  questions  have 
been  confounded.  These  two  questions  are,  first, 
that  corporations — and,  I  will  add,  a  great  num- 
ber of  corporations — are  an  evU ;  that  it  is  an  evil 
to  have  this  system  of  carrying  on  business  by 
means  of  joint  stock  companies.  Then,  Sir,  the 
next  question  is— suppose  that  it  is  not  an  evil, 
but  a  benefit  upon  the  whole,  at  any  rate  a  thing 
not  to  be  prohibited — how  shall  these  corporations 
be  created  i  "What  is  the  most  convenient  and 
proper  way  of  doing  it  i  Now,  I  think,  that 
these  two  ideas  have  been  confounded  by  gentle- 
men in  their  aignments.  We  are  told  of  millions 
of  capital  being  locked  up  in  corporations ;  we 
are  told  that  the  legislature  favor  a  few  among  the 
many ;  and  we  are  farther  told,  that  these  corpo- 
rations destroy  individual  competition.  Tliat  is 
one  branch  of  the  question.  And  if  all  these 
arguments  are  true  to  the  extent  to  which  gentia- 
have  maintained  them,  what  would  be  the 
ie  which  we  ought  to  take?  "Why,  Sir,  I 
think  that  an  unbiased  observer  would  naturally 
say  that  your  course  is  to  have  no  more  of  them, 
and  to  put  an  end,  as  fat  as  you  can  legally,  to 
all  that  you  have  got — if  not  on  a  principle  of 
immediate  abolition,  at  Ica-st,  on  one  of  gradual 
abolition— of  these  joint  slock  companies.  Hut, 
Sir,  nothing  of  the  kind  is  proposed  here.  I  can 
admit  every  word  uttered  by  the  gentleman  from 
"Worcester,  (Mr.  Davis,)  and  those  who  have 
taken  the  other  side  of  the  ai^iument,  and  then  I 
would  ask  them,  what  do  you  intend  to  propose  f 
Do  you  make  one  corporation  less !  Not  one. 
What  then*  Why,  you  give  them  a  different 
origin.  You  change  their  birth-place,  but  their 
nature  is  the  same. 

Now,  the  gentlemaji  tallis  about  three  hiuidred 
millions  of  capital  being  locked  up  in  corpora- 
tions, and  says  that  in  this  you  have  been  Icpa- 


Lave  been  Icgia- 
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lating  for  the  benefit  of  the  few,  ti 
of  the  many  i  aiid  yet,  Sir,  if  these  corporations 
are  such  a  great  evil  as  gentlemen  would  fain 
malte  the  people  helieve,  they  would  open  the 
door,  and  let  evEty-body  come  in,  and  by  this 
process  incre^e  the  evil  to  an  indefinite  eTctent. 
I  tell  the  gentlewan  from  Worcester,  that  by 
adopting  this  course,  he  will  le^slate  for  the  few 
after  all,  for  these  three  hundred  millions  of 
property  are  held  not  by  a  yery  few,  absolutely 
speaking ;  but,  considering  that  those  engaged  in 
business  corporations  ave  confined  to  a  few  spots, 
and  considering  that  the  great  musses  of  the  rural 
and  laboring  population— -considering  that  these 
great  masses  are  not  owners  in  joint  stock  com- 
panies, and  cannot  well  be— you  still  leave  a  very 
larg;e  majority  of  the  people  without  the  limits  of 
corporations. 

Now,  Sir,  I  have  no  objection  to  a  system  of 
joint  stock  companies,  always  bearing  in  mind 
that  I  reserve  a  control  over  them;  I  have  no 
objection  in  that  sense  to  legislate  for  the  few, 
provided  we  benefit  the  few  without  injuring  the 
just  rights  of  the  many.    If  we  benefit  the  few 
direcfly,   and  the  many  more  than  they  w( 
benefited  before ;  if  we  take  away  no  man's  pri 
ilege  by  giving  a  privilege  to  a  few  because  they 
want  such  privilege,  where  is  the  harm }     Ger 
tiemen  say  that  this  is  a  monopoly.    I  think  it 
not.    If  gentlemen  want  to  bo  incorporated,  an 
they  come  to  the  legislature  for  such  purpose,  the 
legislature  having  investigated  the 
feeling  assured  that  no  party  is  to  be  injured  by 
such  grant  will,  as  a  matter  of  course,  as  it  is  a 
matter  of  duty,  give  them  a  special  act  of  incor- 
poration.   But  if  they  do  not  want  to  he  incor- 
porated, if  the  people  generally  think  that  these 
corporations  are  a  great  and  crushing  evil,  then 
the  will  of  the  people  will  reach  the  legislature, 
and  the  legislature  will  take  pains  not  te  let  every- 
body be  incorporated,  but  will  endeavor  to  di- 
minish such  corporations  as  we  have. 

Sir,  the  distinction  which  the  gentleman  makes. 


reminds  me  of  a  law  fc 


the  petit  German  States,  and  which,  for  anything 
1  know,  may  exist  now.  In  Englajid,  and  most 
other  couutries  in  which  they  have  orders  of  no- 
bUity,  the  king  or  sovereign  ennobles  whom  he 
pleases ;  but  in  these  German  States,  baronies 
could  be  bought  i  every  man  might  have  a  barony 
who  could  pay  ten  thousand  dollars  for  it.  And 
was  it  any  less  an  order  of  nobililj  because  a  man 
bought  it  himself  instead  of  its  being  conferred  by 
the  crown  i  No  gentleman  will  say  that  it  was. 
An  order  of  nobility,  I  suppose  gentlemen  here 
would  consider  aa  an  evil.  1  suppose  that  we 
would  all  think  bo.    And  what  course  do  we  take 


respect !  Why,  Sir,  we  prevent  tlieit 
altogether.  But  my  friend,  who  con- 
Hders  corporations  an  evil,  and  would  prevent 
men  Irom  going  into  them  indiscriminately  and 
without  means,  yet  does  not  prevent  the  roan 
with  ten  thousand  dollars  from  going  into  them. 
After  all,  it  seems  to  me  tiiat  this  is  only  legislat- 
ing for  the  few ;  for  the  "  many,"  as  the  gentle- 
man calls  them,  stand  in  the  same  degree  by  the 
one  proposition  aa  by  the  other, 

I  thought  the  argument  of  the  gentleman's 
colleague  very  conclusive,  but  it  seemed  to  me 
that  it  (lid  not  go  far  enough.  I  shall  be  obliged 
to  go  against  tiie  amendment,  and  also  agl^nst  tiie 
Beport,  for  reasons  which  I  have  stated  before, 
and  which  I  will  not  now  repeat.  But  I  will  say 
a  word  or  two  in  addition  to  what  I  have  said, 
and  ray  object  is  rather  to  direct  the  minds  of 
gentlemen  to  what  I  consider  the  true  state  of  the 
q^uestion — rather  to  lead  them  to  take  a  discrimi- 
nating view  of  the  issues  before  them,  and  I 
thiiii  only  a  littie  reflection  is  necessary  for  that 
— than  to  urge  any  other  argument. 

Now,  we  speai  of  creating  corporations  by 
special  acta ;  and  we  say  that  we  voted  to  create 
them  by  general  laws.  The  truth  is,  if  we 
would  be  precise,  that  I  think  our  system  is  a 
raised  system.  Take  an  illustration.  Say  that 
a  manufacturing  company  comes  up,  or  that  you 
and  I  establish  a  milling  company  at  Lawrence. 
We  corae  in  and  petition  for  an  incorporation, 
with  a  certain  amount  of  capital.  The  legislature 
grants  us  an  act  of  some  twenty  lines ;  and  what 
is  the  provision  that  it  puts  in  i  It  grants  a 
charter  with  all  the  powers,  and  subject  to  all  the 
liabiliti^  of  the  38th  chapter  of  the  Revised 
Statutes.  Tho  legislature  grants  this  incorpora- 
tion partly  by  general  act,  and  partly  by  special 
act,  covering  tlie  few  points  which,  from  the  na- 
ture of  the  case,  cannot  be  covered  by  a  general 
act.  They  retain  the  provision  of  allovring  per- 
sons to  incorporate  themselves  under  a  general 
law,  unless  they  see  some  ohjeetion  to  it.  Now, 
let  me  ask,  is  not  that  distinction  a  wise  one  }  Are 
gentiemen  prepared  to  say  that  eveiy-hody  onght 
to  go  in  under  all  drcumstanoea,  and  that  to  nil 
future  time  >  I  think  not.  Is  this  to  be  done 
in  regard  to  rojlroad  corporations,  canal  corpora- 
tioni,  and  the  like  ?  No,  Sir ;  because  you  would 
put  into  tiieic  hands  the  power  of  eminent  do- 
main. By  a  construction  of  tho  Constitution  not 
warranted  in  its  express  terms,— as  an  original 
question,  I  think  not  a  clear  one,  nevertheless 
highly  necessary  it  may  be, — we  give  them  a 
power  of  eminent  domain ;  we  hand  over  to  them 
our  sceptre,  and  they  march  through  any  man's 
land  they  please  j  and  they  gi^  Jtop^^^H  t^edy 
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— tlie  beet  remedy,  perhaps,  that  can  be  had ;  but 
how  near  it  is  M  perfect  remedy,  gentlemen  can 
pretty  well  judge — they  give  him  such  remedy  as 
he  can  find,  by  going  to  law  for  his  recompenEe ;  for 
it  does  happen,  that  tliese  corporations  are  some- 
times difficult  to  deal  with.  But  we  give  them  cer- 
tain powers  which  they  generally  take  care  to  ex- 
ercise. Por  instance,  hereis  a  private  corporation  in 
some  business  or  other  with  which  the  public  inter- 
est is  connected,  say  a  tmltoad  company ;  or,  if  you 
choose,  take  another  class  of  corporations— those 
engaged  in  the  hanking  budncss,  as  that  has  been 
so  specially  refuted  to.  "Well,  Sir,  these  corpo- 
rations are  connected  with  the  public  interest. 
They  are  not  mere  corporations  for  the  transac- 
tion of  business  benefiting  or  injuring  the  public  it 
may  be  by  their  relations  with  (hose  who  are  their 
customers,  or  who  transact  business  with  them ; 
but  they  have  the  power  of  regulating  the  whole 
cun'ency  of  the  State,  and  tijat  I  call  a  high 
public  power.  They  can  affect  the  prosperity  of 
those  who  can  least  afford  to  lose  any  anythuig, 
and  therelbre,  I  think  that  these  are  corporations 
over  which  the  legislature  ought  W  exercise  some 
control.  They  ought  to  adopt  something  more 
than  a  general  act.  But  the  general  act  they  have 
now.  They  have  the  39th  chapter  of  the  Revised 
Statutes,  which,  after  all,  regulates  the  hanks ;  a 
provMon  enforcing  the  soundness  of  their  cur- 
rency ;  a  provision  which  enforces  thrar  keeping 
themselves  in  good  condition,  BS  far  as  hanking 
men  under  the  supervision,  of  the  statute  can 
affect  it.  These,  and  other  provisions  of  import- 
ance, are  all  contained  in  tlie  general  act.  Well, 
but  my  friend  thinks  that  there  ought  to  be  other 
provisions— .provimons  as  to  the  investment  of 
their  cajntal— provisions  like  that  existing  in  the 
Kew  York  system ;  establishing  a  different  basis 
of  currency,  a  better  system  than  ours.  Now, 
how  can  that  objection  be  met  S  Why,  Sir, 
it  can  be  met  in  a  much  less  hazardous  way 
than  he  proposes  to  meet  it.  Let  him  go  into  the 
legislature  and  take  up  the  86th  chapter  of  the 
Revised  Statutes  and  persuade  the  legislature  to 
alter  it,  or  else  learn  a  lesson  which  we  all  have  to 
learn  even  here — that  is,  to  be  voted  down  when 
we  think  and  feel  that  we  are  right.  That  is  the 
course,  Sit. 

Now,  Sir,  I  will  state  what  I  think  has  hod  great 
effect  upon  the  minds  of  gentiemen,  and  that  is  the 
mere  fact  of  the  saving  of  the  time  of  the  legislature. 
Gentlemen  meet  here,  and  they  sit  here — it  may 
be  for  a  hundred  and  twenty  days — they  come 
here  every  morning  with  a  most  detennined  pur- 
pose to  end  the  session  at  the  carUest  hour  ;  but 
they  find,  somehow  or  other,  that  the  session  spins 
□n,  and  issue  after  issue  arises,  and  time  after 
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time  is  fixed  upon  for  adjourning,  and  one  branch 
fixes  a  time  and  the  other  branch  postpones  it,  as 
it  may  be ;  and,  after  all,  the  legislature,  like  all 
things  human,  does  at  sometime  come  to  an  end, 
at  a  time  which  nobody  anticipated  when  they 
commenced  their  labors— that  is,  at  a  later  day. 
Well,  Sir,  it  is  customary  to  ascribe  all  this  W 
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called  ;  but.  Sir,  I  think  they  ascribe  too  much  to 
that  cause.  If  it  were  of  any  purpose  to  say 
much  about  it,  I  should  say  that  the  size  of  the 
House  had  something  to  do  with  it,  but  that  might 
be  a  disputed  point.  But  theie  is  no  dispute  tliat 
the  gentlemen  of  the  House  of  Eepresentatives  do 
ait  here  for  the  first  three  weeks,  appearing  to  those 
who  are  without  as  if  they  were  helping  each 
other  to  do  nothing,  while  they  are  quietly  prepar- 
ing their  business.  But  are  we  sure  that  this 
can  be  dispensed  with?  Take,  for  instance,  a 
raih:oad  corporati         W      '  1   wh  h 

poration  is  goi  m  h        h   h      and 

individuals,  to  k  som   hi  g    b 

they  are  going  to  tak      w  k         som 

thing,  not   onl      b  bihty 

enterprise,  but      m         g    Is     m        ti  h 

that  is  to  be     k  is  ry 

and  proper?     4r    w    p  d  —      my 

colleague  has  alread     p  kei      pon    h  — 

that  any  comp  men  m         m 

gauize,  under  a  g        al  d    ui         aih    d 

where  they  pi  ase  h       can 

There  might  be     d  ffer  ca.         T 

years  ago,  ifwhd       h      ed      -a       d  n 

tlmjugh  the  cit         La  h  d  w 

ized  gentlemen  to  build  a  railroad  where  they 
pleased,  they  might  have  run  a  road  through  that 
ground,  and  would  have  done  no  more  harm  than 
driving  a  raQroad  through  the  centre  of  Africa. 
But  what  should  we  say  of  driving  a  railroad 
through  the  centre  of  Lawrence  now  i  So  with 
hanking  corporations.  Suppose  that  application 
should  be  made  tor  a  bank  at  Lawrence,  with  a 
capital  of  two  millions.  The  legislature  would 
hesitate.  Tliey  might  grant  it  to  a  company  in 
State  Street  They  are  botli  respectable  places, 
but  ore  far  from  being  equal  in  the  control  of 
business. 

The  gentleman  talks  about  the  control  in  State 
Street.  Sir,  he  must  alter  something  else  than 
general  laws,  before  he  can  affect  anything  here. 
There  are  such  things  as  general  laws  of  trade, 
which  are  usually  above  the  statute  laws  of  any 
particidar  place,  and  are  world-wide  in  their  ap- 
plication and.  effect  What  is  done  on  the  Lon- 
don exchange,  we  feel  here ;  and  twenty  declara- 
tions of  independence  would  not  eienjpt  us  from 
it.    But  suppose  the  gentlem!ui,.-^^M(itig»^»lp 
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act— what  ia  to  prevont  the  owner  of       e 
millions  from  marching  into  State  Street  and  do 
iug  all  that  the  Sulfolk,  or  any  other  bank  &    s 


w? 
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Now,  Sir,  I  did  not  intend  to  trou  )le  t  e 
House  again  upon  this  subject,  and  I  shonld  not 
have  troubled  them  as  it  is,  if  I  thought  their 
minda  were  made  up  upon  the  subject.  I  did 
tliink  that  the  question  would  not  stand  the  worse 
for  a  little  farther  oonsidaration.  But,  lie  a  corpo- 
ration a  benefit,  or  be  it  an  evil,  they  will  be  inoor- 
poraKd,  and  it  is  assumed  that  they  mill  he  incor- 
porated under  this  general  act ;  that  if  there  are 
any  provisions  that  ought  to  be  incorporated  in  a 
general  act,  tiiey  can  be  inserted  in  the  thirty- 
sixth  chapter  of  the  Revised  Statutes  now,  and 
every  corporation  can,  by  its  charter,  be  referred 
to  that  statute,  and  tfl  the  forty-fourth  chapter, 
which  puts  them  all  under  the  control  of  the 
legislature.  I  say,  Sir,  that  I  humbly  cone 
that  all  the  evils  which  result  from  corporations, 
will  result  from  them  whether  they  create  them- 
selves, or  whether  they  are  created  under  a 
general  act  I  say  that  the  number  of  holders  of 
stock  in  joint  stock  companies  are  pretty  numer- 
ous, but  they  are  not  a  majority,  or  anything  like 
a  majority,  or  even  anything  like  a  respeetsble 
minority,  of  the  whole  population  of  the  State. 
But  whether  we  legislate  for  the  few  or  for  the 
many,  the  question  now  seems  to  be,  whether  we 
shall  legislate  for  them  by  general  act,  or  by  spe- 
cial act. 

But  I  go  back,  for  a  moment,  to  the  objection 
which  I  advanced  upon  a  former  occasion.  I  am 
ready  to  leave  this  matter  with,  and  I  think  it  is 
best  to  trust  this  matter  to,  the  legislature ,  but  I 
would  also  say — and  if  I  ever  expected  to  be  a 
member  of  the  legislature,  I  would  say  the  same 
thing  there — I  think  it  desirable  to  work  bj  general 
laws  as  far  M  we  can  conveniently  do  so  I  con 
see  how  we  can  have  general  laws  for  insurance 
and  manufacturing  companies,  because  they  are 
companies  for  the  tr^nsaetlon  of  pru  ate  busineas 
They  do  not  seem  to  come  in  contact  with  the 
public  generally,  but  only  with  their  oh  n 
tamers.  But  as  to  railroad  companies,  they 
cise  the  right  of  eminent  domain,  and  come  in 
contact  with  many  people  who  have  nothmg  to 
do  with  them  of  their  own  will,  ind  never  want 
to  have.  I  say,  with  regard  to  banking  corpora- 
tions, that  a  state  of  things  may  arise  m  which 
the  legislature  may  properly  hesitate  as  to  grant- 
ing a  charter,  out  of  regard  to  what  they  think 
■win  be  the  effect  upon  the  currency  of  the  State, 
and  in  which  effects  every  man,  woman,  and  child 
in  the  Commonwealth  are  interested,  and  by 
which  the  poor  are  aflected  mote  than  the  rich. 


be  au  e  hey  have  their  all  to  lose  by  it,  and  less 
d   cr     on  and  power  to  protect  themselves  from 

One  n  ord  only,  will  I  say  farther,  in  regard  to 
real  estate  corporations.  Shall  we  part  witli  the 
IHiwer  of  discrimination  of,  and  control  over, 
them  ?  Real  estate  corporations  are  sometimes  a 
matter  of  necessity  ;  for  instance,  those  in  relation, 
to  whari'es  and  ilals.  Ever  since  the  formation 
of  the  Constitution,  I  suppose,  such  corporations 
have  been  formed  bylaw,  because  it  is  difficult  to 
manage  such  matters  in  any  other  way.  A  limit- 
ed partnership  is  so  impracticable  and  incon- 
venient in  regard  to  them,  as  to  prevent  the  adop- 
tion of  such  partnerships.  But  the  legislature 
might  well  liesitate  lo  create  many  such  real 
estate  corporations  as  have  been  created  hereto- 
fore, and  may  hereafter  be  incorporated.  I  do 
think  that  whole  matter  had  better  be  left  in  the 
hands  of  the  legislature.  They  can,  if  they  see 
fit,  adopt  every  one  of  the  ideas  of  my  friend 
from  "Worcester,  (Mr.  Davis,)  and  what  is  a  mat- 
I  ter  of  some  consequence,  if  experience,  which 
may  throw  some  new  light  upon  their  minds, 
should  lead  them  to  vary  and  modify  tlieir  course 
hereafter,  the  door  will  be  open,  to  enable  them 
to  do  so. 

Mr,  FKENCH,  of  Berkley.  I  am  in  favor, 
Mr.  President,  of  these  resolves,  and  parUcularly 
the  third  one.  I  never  was  very  friendly  to  cor- 
porations. I  was  never  fond  of  monopolized 
privileges,  for  I  always  supposed  that  coriiorations 
got  more  than  belonged  to  them. 

In  reference  to  banks,  let  us  look  at  the  matter, 
and  hce  whether  or  not,  we  ought  to  havo  a 
general  law  by  which  aU  the  people  who  wish  to 
be  incorporated  into  such  institutions,  who  wish 
to  laj  aside  a  part  of  their  property,  and  be  in- 
corporated on  the  rest,  may  not  have  the  privilege. 
Banks  have  undertaken  to  furnish  the  counliy 
with  a  circulating  medium,  and  how  stands  the 
matter  now,  under  that  attempt !  Go  out  and 
make  inquiries  in  this  city,  and  the  people  wiU 
tell  you  that  they  are  greatly  embarrassed  every 
day  for  the  want  of  change  to  do  their  ordinary 
ajid  daily  business.  Undertaking  to  furnish  the 
country  with  a  circulating  medium,  they  do  not 
doit. 

Are  banks  incorporated  monopolies  i  Is  there 
an\  other  class  of  people  that  have  the  privileges 
w  hich  pertwn  to  bankii^  corporations  f  I  wish 
some  one  would  show  me  any  other  class  of  the 
community,  who  are  drawing  interest  on  their 
own  indebtedness — on  their  own  promises  to  pay. 
Other  jjeople  are  obliged  to  pay  interest  upon 
their  promises  to  pay,  but  banks  are  esempted 
from  that  rule. 
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There  is  another  considecitiou  comiected  Mith 
this  matter.  There  never  nas  a  Stite  bnuk  ere 
ated,  which  was  not  created  du'ettij  in  ■violation 
of  tlie  Conatitution  or  Fedenl  Coiapact.  Nothing 
in  that  instniment  was  more  perlectly  guarded 
than  the  reguktion  of  the  cutteiicy  Its  Irameri 
saw  at  a  single  glance,  tlut  the  regulation  and 
control  of  the  currency,  was  the  highest  prero^a- 
tire  of  sovereignty,  and  they  saw  that  they  could 
not  put  its  control  into  the  possession  of  any  body 
oi'  men,  or  corporation  of  men,  and  they  gave  it 
to  the  whole  people  of  the  United  States ;  t*  my 
father  and  to  youre,  Mr.  President,  to  you  and  to 
me  as  their  deecendants.  They  said  to  the  people, 
you  shall  have  the  control  of  the  currency.  The 
people  could  exercise  that  power  only  through 
their  representatives  in  congress.  The  Conatitu- 
tion declared  that  congress  should  have  the  power 
to  coin  money,  and  to  regulate  the  value  thereof, 
and  of  foreign  coin.  But  how  is  that  matter 
regulated  now  f  Who  coins  money  now  ?  That 
power  was  given  to  the  whole  people,  but  where 
is  it  now  i  In  the  bands  and  possession  of  the 
banking  corporations.  Are  they  acting  for  the 
public  good,  or  for  their  own  private  benefit  i 
This  power,  Sir,  has  been  stolen  from,  the  iwople, 
and  tliey  do  not  tnow  it.  Wlmt  power  is  tliere 
in  congress  to  regulate  State  banking  S 

Wei!,  it  was  said  by  the  gentleman  who  a  few 
moments  since  stood  where  I  now  do,  (Mr.  Giay,) 
that  they  control  not  only  the  eiirrency  of  the 
country,  but  regulate  and  control  the  value  of  the 
w  hole  property  of  the  conntty.  Is  tliat  an  exclu- 
Biie  privilege,  or  is  it  not?  Is  it  an  exelusivo 
pm  liege  to  diminish  the  value  of  any  man's 
propeity,  vv  hen  they  choose,  in  order  to  make  the 
most  ot  it,  and  to  increase  the  value  of  that 
propeity  when  it  is  for  their  interest  to  do  sof 
Now,  when  the  people  come  forward.and  ask  for 
a  generil  law,  and  ask  not  to  he  shut  out  from 
the  privileges  which  other  people  have,  the  favor- 
ites of  the  banking  system  come  up  and  make  a 
great  complaint,  and  say  tliat  it  would  be  very 
improper  to  do  so.  They  say  the  people  ought 
not  to  have  this  privilege,  and  that  it  does  not 
belong  to  them. 

Banks  promise  to  pay,  and  they  give  thdr  notes 
promising  to  pay  on  demand.  How  is  thdr  cap- 
ital stock  made  np !  Is  it  made  up  of  specie ;  or 
is  it  made  up  of  stock  notes  ?  Very  poor  property 
fliat,  with  which  to  pay  specie  upon  demand. 
Thus  it  is  improper,  very  improper  indeed,  that 
the  people  collectively  should  hai-e  a  gonerol  act 
giving  them  equal  privileges  with  others,  so  long 
as  it  is  important  that  those  who  now  have  the 
power,  should  retain  it. 
I  hope,  Sir,  this  resolve  will  pass,  so  that  the 


pe  jple  shall  have  some  chance.  Now,  what  di 
this  power  of  incorporation  do  ?  It  gives  t( 
certain  class  of  the  community  the  right  to 
to  any  amount,  whilst  at  the  same  they  are  held 
responsible  to  pay  only  a  specified  amount.  Has 
any  other  class  of  people  that  privilege  f  No. 
An  individual  is  holden  to  pay  his  debts,  to  the 
last  farthing,  and  that  is  right.  I  hope,  Sir,  in 
order  to  remedy  ibis  great  complaint  which  is 
now  made  throughout  tlie  country,  tliat  the  next 
legislature  which  convenes,  will  pass  a  law  (iiat 
no  bm  under  the  denomination  of  five  dollars, 
shall  be  passed  in  the  State  of  Massachusetts ; 
and  if  they  do  that,  believe  me,  there  will  be  no 
complaint  of  a  want  of  change  to  do  business 
with.  I  submit  the  q^uestioii  to  the  Convention, 
whetlier  or  not  Mr.  Webster  was  right,  when  he 
said  that  the  most  effectual  way  of  fertilising 
tlie  rich  man's  field  by  the  sweat  of  the  poor 
man's  brow,  is  this  State  banking  system. 

Mr.  WATERS,  of  Millbury.  In  the  discus- 
sion of  this  subject,  frequent  alludons  have  been, 
made  to  the  industrial  interests  of  Massaohnsetls, 
without  defining  what  they  are  ;  and,  by  way  of 
episode,  we  have  been  entertained,  occasionally, 
by  a  chapter  upon  free  trade.  I  propose  to  pre- 
sent, from  official  documents,  some  statistics,  to 
show  what  those  interests  are,  and  also  to  prove 
what  has  been  the  effect  produced  upon  them,  by 
the  repeal  of  the  protective  tariff  in  18-ie— that 
being   regarded  as    an   approximation   to   free 

To  these  facts,  I  bespeak  the  candid  attention 
of  the  members,  as  business  men,  mthout  regard 
to  party  affiliations  or  favorite  theories  in  political 
economy,  for  they  involve  questions  vital  to  the 
growth  and  prosperity  of  our  ancient  Common- 
wealth.    What  are  the  tnd^istrial  iii,ierBsts  of  Mas' 

From  a  volume  of  statistics,  published  by  the 
Secretary  of  State  for  the  year  ending  April  1, 
18*5,  the  annual  products  of  the  principal  branoh- 
.  ea  of  industry,  were  as  follows : — 


Cotton  Cloth 112,193,449 

CaUco,  ......        4,779,817 

and  Coloring,     .         .  .     2,166,000 


..S'ewgtc 
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Whale,      . 
Mackerel  and  Cod, 
Candles,  Sperm  iuid  ( 


$10,371,167 

1,434,137 

.     3,613,798 


Hiiy $5,214,357 

Grain, 2,338,229 

Potatoes, 1,309,030 

Butter 1,116,709 

"Wood,  Bark  and  Charcoal,  .        .  1,088.666 

Fniit 7W,5iO 

Vegetables 615,082 

Cheese 398,174 

Wool 365,138 

Milk 304,917 

Beef,  Brooms,  Honey,  Hops,  Poultry,  &o.,  917,787 

$14,202,617 


Woollen  Goods,  . 
Carpeting, 
Worsted  Goods,   , 
Hosiery  and  Yarn, 


Rolled  and  Slit,  and  Nails,  .         .        $2,738,300 

Castings, 1,280,141 

Machinery 2,022,6-18 

Cars  and  Carriages,  ,        .        .      1,343,570 

AncViora,  Cables,  &o,,  .        .        .      533,365 

Shovels, 276,213 

Seytlie? 113,935 

Catlery,  Axes,  and  E%e-tools,        .         243,616 
Ei^ines  and  Steam  Boilere,  Ploughs, 

Tacks,  Tools,  &c.,      .        .  1,433,807 


:ftie%upon  the 

they  a 

embrauing  all      h      '      res  d     * 

This  is  a  propo  w  pe 

last  quarter  ot  ur    has      undii        es   b 

Of  these  in  g  f 

products  is  the  nh         m  «>t 

understated  in  th  ta       &  m  th 

some  large  establishments  refused  to  make  any 
return.  In  amount  of  capital  invested  tlua  in 
terest  also  far  exceeds  either  of  the  otheis  To 
manufacture  cotton  cloth  requires  a  lai^  mi  est 
ment  in  buildings,  motive  power  fixtures  ma 
chincry,  fie.,  but  in  many  kinds  of  business— the 
boot  and  shoe,  for  example — no  auch.  outiav  is 
necessary.  Indeed  in  most  kinds  of  bus  iiess  the 
annual  products  largely  exceed  the  capital  invested, 
while  in  the  cotton  they  fall  below. 

What  has  proved  to  be  the  effect  upon  this  in- 
terest of  the  repeal  of  thetEiiffof  1842,  in  1846  > 
I  am  prepared  to  prove,  from  official  documente, 
that  by  that  change  in  our  national  policy,  Mas- 
sachusetts has  been  set  back  one  hundred  millions 
of  dollars  in  her  valuation,  and  in  amount  of 
products  eeveuty-flve  millions  annually,  amount- 
ing, in  the  six  ensuing  years,  to  four  hundred  and 
fifty  millions.  This  statement  wiU  doubtless  strike 
some  minds  as  astounding  and  incredible,  but  I 
behcve  I  am  fully  fortified  by  facts  to  sustain  it. 
The  following  table,  taken  from  the  Patent 
OfSce  Eeport,  1851,  (Agricultural,)  exhibits  the 
atatistits  of  the  cotton  manufacture  in  different 
States  ;— 


$9,98 


i,oe 


Addt  g  to  the  above,  vari 
items  the  aggiegale  ot  the  products  of  the  State 
for  that )  ear,  is  $115,000,000, 

Prom  these  data,  it  is  obvious,  fliat  the  most 
prominent  interests  of  Massachusetts  are  manu- 
facturing and  mechanical,  whose  aggregate  annual 
products  are  at  least  eighty  millions  out  of  one 
hundred  and  fifteen  millions— the  entire  products 
of  the  State.  Hence,  it  follows 
corollary,  that  the  prosperity  of  the  State  depends 


»„.., 

ij 

II 

ill 

I.  Msssacbusetls,    .   . 
3,  RhoaoWaM,  .    .   . 

9.  Vlrslnla 

10.  Georaia 

II.  Kew  Jcfsej,    .   . 

209 

m 

i,n08.MW 
i,ia6,ij 

1,433,SM 
l,05E,aM 

s57,ao 

819,112,461 
8,830,615 

6,aw,2Ga 

3,591.M0 
3,M6,3W 
2.130.504 
1.486,391 
2,135,044 
1,100.524 
831,312 

871,501,03 
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Of  the  capital  invested  in  New  Hampshire  and 
Maine,  it  is  estimated  that  two-thirds,  at  least, 
belong  to  people  of  Massachnsetls,  which,  added 
to  the  amount  invested  in  this  State,  makes  an 
aggr^ate  of  $37,5(10,000  capital  owned  by  Mas- 
sacliHsetts  in  the  cotton  manufacture — a  sum 
eclual  to  fully  one-AaJ/"  of  the  whole  capital  in- 
vested in  this  business  in  tlie  United  States. 

The  following  table,  taken  from  the  same  Re- 
port, exhibiting  the  number  of  bales  of  cottou 
manufactured  in  this  country,  from  18il  to  1850, 


will  show  how  the  cotton  business  w 

as  affected 

by  the  tariff  of  1842,  and  also  by  its 

repeal  in 

leis  r— 

1841—287,850 

1842—323,714 

1813-346,744 

1844—389,000 

1845— 42-2,697 

1846-427,827 

1847—531,772 

1848-513,039 

1840-487,769 

1850—404,108 

From  this  table  it  appears,  that  in  sis  years, 
ffom.  1841  to  1347,  under  the  influence  of  the  tariff 
of  1842,  tlie  cotton  roannfacturo  increased  in  this 
country  284,000  bales — an  expansion  equal  to 
100  per  cent.,  while,  in  three  years,  from  1347  to 
18S0,  after  that  tariff  was  repealed,  it  actually 
receded  127,664  bales,  a  contraction  equal  to  22 
per  cent.  These  remarkable  results  are  to  be 
traced  directly  to  the  repeal  of  the  tariff  of  1842, 
and  no  other  cause  can  be  assigned. 

Let  UB  now  glance,  for  a  moment,  at  the  con- 
dition and  prospects  of  the  cotton-growing  inter- 
est of  the  South.  The  following  table,  taken 
from  Patent  Office  Reports,  exhibits  the  annual 
number  of  bales  produced,  aTcrage  price  and  val- 
ue of  the  same  for  seven  years,  from  1846  to  1852 
indusive : — 


1,778,651 


7.81 


1847 


$42,707,341 


2,347,834  10.34  63,415,348 


2,728.590  7.61  61,993,294 

1849  2,096,706  6.4  66,396,967 

1850  2,356.257  11.3  71,984.613 
1861  3,016,000  12.11  112,316,317 
1852          3,400,000  136,000,000 

Prom  the  above,  it  appears,  that  since  184S,  the 
cotton  crop  has  increased,  in  bales,  1,600,000, 
equal  to  one  hundred  per  cent,  nearly,  and 
value,  $93,000,000, — exceeding  two  hundred  per 
cent.  This  accounia  for  the  high  d^ee  of  pros- 
perity prevailing  at  the  South,  and  the  great  ad- 
vance in  the  price  of  slave  property.    In.  the  face 
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of  this  rapid  and  enormous  increase  of  crop,  the 
price  has  been  fully  sustained,  which  proves  tliat 
the  consumption  has  advanced  jjoi's^nssi!,  with 
the  production.  Of  course  there  has  been  an 
increase  in  the  cotton  manufacture  in  the  same 
proportion.  The  positive  increase  of  the  crop,  is 
equal  to  four  times  the  number  of  bales  manu- 
factured in  this  counlrj',  and  consequejilly  the 
increase  in  the  number  of  spindles,  must  be 
equal  to  four  times  tbo  whole  number  running  in 
this  country.  "Where  lias  this  eKtraordinary  in- 
crease of  manufacture  been  developed  J  Not 
certiunly,  in  Massachusetts,  nor  in  the  United 
States,  as  has  already  been  shown.  "While  the 
cotton  grownig  interest  of  the  South,  has  increased 
wnce  1846,  nearly  two  hundred  per  cent.,  the 
manufacturing  interest  of  the  North  has  remained 
stationary.  But  tbis  increase  of  maimfacture, 
corresponding  to  the  increase  of  crop,  has  been 
developed  mostly  in  England.  The  newspapers 
contained  an  account  a  short  time  ago,  of  one  mill 
erected  by  Mr.  Titus,  of  Manchester,  England, 
coveting  six  acres ;  and  many  other  similar  ac- 
counts of  increase  there,  have  been  published. 

Had  this  expansion  been  made  in  this  country, 
it  would  have  added  two  hundred  millions  of 
dollars  to  our  manufacturing  capital,  and  one 
huudred  and  iifty  millions  to  our  products  annu- 
ally. This  loss  of  business  is  fairly  chargeable  to 
the  advocates  of  free  trade.  "What  the  country 
has  gained  by  way  of  compensation,  I  have  yet 
lesm.  As  one-half  of  the  cotton  manufacture 
the  United  States,  belongs  to  Massachusetts,  it 
foUowa  that  one-half  of  this  loss  fells  to  her — 
}  say,  she  has  lost  in  her  valuation,  by 
1  of  the  tariff  in  1846,  om  huiuh'Bd  mil- 
lions, and  in  annual  products,  aeveniy-_five  millions, 
araounUng  in  six  years,  to_fimr  kimdred  attd  Jifty 
miliiont  of  dollara.  This  is  not  a  matter  of  con- 
jecture, nor  of  prophecy,  nor  of  theoretic  specu- 
lation, but  it  is  a  matter  of  absolute  demonstration 
—a  result,  which  a  few  short  years  has  clearly 
proved.  No  other  cause  but  the  repeal  of  the 
tariif  in  1846,  can  be  assigned,  and  no  theory  of 
the  free  traders,  can  account  for  it.  Here  is 
experience  against  theory— practice  against  proph- 
ecy. If  to  any  member  these  facts  seem  to  be 
exaggerated,  I  would  say,  that  no  estimate  was 
made  for  collateral  interests,  such  as  building, 
macliinery,  foundries,  rise  of  real  estate,  trade  of 
all  kinds,  &o.  &c.,  which,  when  made,  will  be 
found  to  far  outweigh  aE  deductions  that  can  be 
jusfly  olmmed  on  the  score  of  exa^oration.  If 
then,  such  disastrous  results  have  accrued  to  the 
leading  interests  of  Massachusetts,  from  an  ap- 
proximation to  free  trade,  what  are  ,wc  to  espect 
from  its  full  realiiaKon,y(fe^wpe.J(fed*L^^'lC 
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on  this  floor,  have,  ivith  so  much  contidente 
ptedioled,  at  no  distant  day  ?  The  meiubei  for 
Berllu,  (Mr.  Boutweil,)  in  some  remarks  which 
he  made  in  favor  of  this  doetrine,  was  so  sanguine 
of  ils  eai-ly  adfiption  by  the  people,  that  Re  sasd 
he  would  reiiture  to  predict,  that  in  ten  years,  it 
would  be  the  prevailing  aentinient  of  the  Noith ; 
that  Boston  itself,  would  adopt  it,  and  that  at 
Bome  reraote  peiiod  h     of  C       m  H 

would  be  as  great  a  ou  os  m 

Kome,  ov  the  Temple      C 

Mr.  Hfl-LLETT,  for  W  m 

question  of  order.    Th   g        m  ra      11 

ia  discussing  the  tariff      d  oe 

trade.    Now,  I  am  a  "a  us        ro  pe 

upon  tliat  subject  of  s&\  ei&l  hours  m  length.  But 
if  it  is  to  cocae  in  here,  I  wish  W>  know  whether 
the  subject  is  legitimately  before  the  Convention ! 
Mr.  WATERS.  "Whether  legitimately  before 
the  Convention  or  not,  I  did  not  introduce  the 
subject.  Ill  the  discussion  of  this  and  various 
other  questions,  we  have  had  several  speeches  in 
favor  of  free  trade,  and  no  njember  was  called  to 
order.    Eegarding  this  as  a  most  fallacio  d 

destruetire  doctrine,  it  seemed  to  me  tha       ra 
remarks,  jsor  coatrii,  would  not  be  ill-tira  d 
out  of  order.    However,  I  do  not  wish  to  p 
tlie  matter  ai^ainst  the  wishes  of  the  House 
Cries  of  "  Qo  on,"  "  Qo  on." 
If  the  expansion  of  business  to  which  I 
referred  had  heen  developed  in  this  con 
■would  liBve  enhanced  the  value  of  every 
traoft  of  territory  ill  Massachusetts;  added        u 
sands  to  her  population,  and  opened  new  a         es 
of  wealth  and  employment.    The  programme  of 
those  gigantic  enterprises  at  Holyoke  and  Law- 
rence would  have  been  filled  up,  and  scarce  a  foot 
of  available  water  power  in  the  State  would  have 
ram    d         ec  p   d 


there  was  a  general  crash,  or  breaking  down 
of  all  kinds  of  business.     General  bankruptcy, 

niveisal  prosti'ation  prevaUed,  as  though  a 
tornado  had  swept  over  the  laud,  until  the  pas- 
sage of  tlie  tariff  in  1842,  when  there  was  a  simul- 
taneous quickening  into  life  of  all  our  dead  and 
prostrate  interests ;  and  they  continued  to  grow 
accelerating  ratio,  until  that  Act  was  re- 


pealed,    1         1 


ed 


andfiU  d 


«  with  th   gr 


1812  to  16i7.   Before  this  period,  say  from  1836 1 
13' 


tr    g  mp  tu     be  ui         to    li 

ar       p  dp  ospe  ssi     sa  hu 

setts  has  not  seen  smee  181j.  What  is  the  cause 
of  this  great  chaise,  this  universal  and  exuberent 
prosperity !  Not,  cert^nly,  that  there  lias  been 
any  change  in  the  policy  of  our  government.  It 
was  formerly  thought  that  loyalty  on  the  part  of 
the  citizen,  and  protection  of  person  and  property, 
on  the  part  of  government,  were  reciprocal  duties ; 
hut  that  is  now  called  an  exploded  idea. 

T  inge,  it  is  well  known,  has  been  broi^ht 

b  efly,  if  not  solely,  by  the  rise  of  labor 

E  pe.  The  drain  of  laborers  from  the 
TV  k  ps  of  Europe,  to  the  gold  mines  of  Aus- 
tr  d  other  regions,  has  been  bo  heavy  as  to 

enecal  rise  in  the  prices  of  labor  and 
m      if      u^eft  products,  carrying  them  up  to  a 
d   w  ere  our  manufacturers  and  laborers  can 
d  prosper.    No  reason  can  be  assignedv. 
w  y  ■«     cannot,  at  all  times,  manufacture  as 
p        in  Europe,  except  the  price  of  labor. 
If  capital  is  cheaper  there,  so  also  are  taxes  very 
much  higher.    To   obviate   this  difficulty — the 
higher  price  paid  here  for  labor,  and  also  to  pre- 
pare the  way  for  the  glorious  advent  of  iiee 
tr  e  member  for  Berlin  (Mr.  Boutweil) 

p  and  in  his  prophetic  vision  conildeutty 

ed         the  importation  of  lai^e  numbers   of 
li        ora  Cliina.     In  this  direction  his  pro- 
P  sion  even  discerns  an  antidote  for  the 

rem         of  slavery  itself  i 

5  ppoie  this  to  happen ;  what  is  to  become  of 
ill         \  ankee  boys  and  girls  wlio  now  operate 
m      inery  of  our  mills,  and  who  are  ttus 
UI  d        d  in  tiie  price  of  labor  J    Are  they  to  be 
di  ut  from  their  native  land,  to  make  coom^ 

de  of  demi-barbavians  from  tiie  Celestial 
Emp  Is  that  a  wise  and  paternal  el 


I    ooking  tc 


s,  is  the  gentlen 


ic  countiy  and' 


I  wooden  shoes,, 
pumpkin- vine  queues,  are  fitted  to  pet- 
labor  of  OUT  versatile  Yankees,  with  the 
ict  and  rapidity  i    "With  alldue  ^^^*WC\oI(' 
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to  that  genrtemaii,  I  must  say,  that  tliis  Tision  of 
his  seems  to  roe  more  like  a  creature  of  fancy, 
than  the  gift  of  prophecy. 

This  whole,  and  much  vexed  question  of  pro- 
tection, resolves  itself  into  a  question  of  labor. 
Capital,  in  this  country,  needs  no  protection. 
The  rate  of  interest  is  always  about  three  times 
as  much  as  it  is  in  England,  while  the  price  of 
labor  there,  averages  about  one-tliird  as  much  as 
is  paid  here.    Labor  can  never  be  so  cheap  under 
a  democracy  as  under  a  despotism.    The  iormer 
ia  fciunded  upon  numbers,  and  makes  no  distmc- 
Uons  of  persons,  between  the  laborer  and  the  lord, 
the  mechanic  and  the  millionaire.    To  enable  the 
laborer  therefore,  to  maintain  the  dignity  ot  his 
station,  it  is  necessary  that  he  should  be  able  to 
read  books,  take  newspapers,  educate  his  children, 
and  have  many  of  the  comforts  of  life  which  are 
unknown  to  the  boors  of  England,  the  serfs  of 
Russia,  or  the  coolies  of  China.    He  mnat  mim 
t(un  a  higher  and  more  expensive  style  of  In  mg, 
and  ought  not,  therefore,  to  be  exposed  t 
petition  with  the  bone  soup,  and  pauper  labor  of 
Europe.     "  But,"  say  the  advocates  of  free  trade, 
"it  ia  on  the  very  ground  of  sympathy  for  the 
poor  laboring  man,  that  we  advocate  this  doctrine. 
A.  tarifl  is  indirect  taxation,  and  operates  un- 
equally.   In  the  article  of  sugar,  for  example, 
the  poor  man  consumes  sis  times,  it  may  be,  as 
much  BS  the  millionaire,  and  consequently  pays 
six  times  as  much  tax.    This  system  surrounds 
him  unseen,  like  tlie  atmosphere,  and  he  docs 
not   Afliow   fojiu   hi   is    ahused."      Very   likely. 
Probably  he  never  wilL    Por  argument's  sake 
admit  all  tliis  to  be  liue.    If  by  paying  one  cent 
a  day  extra,  on  sugar,  and  as  much  more  on  a 
few  other  articles,  he  gets,  instead  of  fifty  cents, 
from  a  dollar  and  a  half,  to  two  dollars  per  day 
more  for  his  labor,  ia  he  not  the  gainer  ?    Where 
in  the  wide,  wide  world,  is  the  laborer  so  well 
paid,  as  in  this  country !    And  here,  especially 
in  New  England,  labor  is  never  in  ^o  great 
mand,  nor  so  high,  as  at  periods  when  the  ma 
fecturing  interest  is  prosperous.      "Witness  the 
present  year,  the  years   ISii,  1845,  and   18*6. 
For  the  reverse,  witness  the  years  from  1836  to 
1843— from  184G  to  1350. 

Who  are  the  great  sticklers  for  free  trade  in 
this  country!  Importers  of  foreign  mei'Chandise, 
readeiit  agents  of  foreign  manufacturers,  bankers, 
and  brokers,  who  have  expended  vast  sums  of 
money  to*  buy  up  and  subsidize  some  of  our  most 
influential  presses.  Much  the  largest  proportion 
of  the  press,  in  this  country,  is  concentrated  in 
cides  {  and  of  that,  a  large  share  is  enlisted  in 
the  foreign  importing  huainess.  Hence,  the  gen- 
eral delusion  which  prevaila  upon  this  subject 
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Another  class  of  very  obstreporous  free  traders, 
are  the  Southern  planters,  whose  laborers  are 
slaves.    "  Labor,"  say  they,  "  should  come  from 
tliat  quarter  where  it  can  he  obtained  cheiipest." 
It  this  ia  a  correct  doctrine,  ive  should  expect 
that,  like  charity,  it  would  begin  at  home.     Let 
us  see  how  their  practice  conforms  to  their  teach- 
ings.   The  great  interest  of  the  South,  is  the  siave 
interest.    The  roising  of  fdai-es  is  to  Virginia,  and 
the  older  slave  States,  what  the  raising  of  cattle 
IS  to  Vermont — then:  most  profitable  production. 
Now,  It  IS  well  knon  n,  that  slaves  can  bo  import- 
ed from  Africa,  ior  two  hundred  dollars,  which 
sell  It  the  South  readily,  for  eight  and  ten  hun- 
dred— a  difference  ot  from  three  to  five  hundi'ed 
per  cent     But,  be  it  remembered,  whoever  at- 
tempts to  import  tlua  kind  of  labor  is  hung  up  at 
the  yaid  aim,  as  a  pimde!    There  is  protection 
for  J  on,  with  a  vengeance!     It  is  perfectly  right 
and  proper  to  bring  the  &ee  labor  of  the  North 
into  competition  ■with  tlie  pauper  labor  of  Eu- 
rope, but  to  hrmg  the  siave  labor  of  the  South, 
into  competition  n  ith  the  slave  labor  of  Africa, 
IS  piRiov !    True,  the  laws  prohibiting  the  im- 
portation of  thin  kind  of  labor,  profess  to  be 
founded  upon  motives  of  philanthropy ;  hut,  on 
that  score,  what  is  the  difference  between  the 
foreign  and  domestic  slave-trade — whether   the 
planter  of  New  Orleans  impoits  his  slaves  from 
Richmond,  Va.,  from  Soutii  America,  or  from 
Africa !    If  ever  his  highness,  the  arch  prince  of 
darkness  may  be  supposed  to  grin  horribly   a 
ghastly  amUe,  nay,  to  laugh  outright,  it  must  be 
when  he  hears  Southern  statesmen  advocate  the 
enforcement  of  these  laws  on  the  ground  of  hu- 
manity !    They  go  ia  for  free  trade  for  the  free 
labor  of  the  North,  and  for  entire  prohibition, 
under  a  penalty  of  death,  for  the  slave  labor  of 
the   South.    Abohsh   these   laws,   obtain   your 
slave  labor  where  it  could  he  obtained  cheapest, 
and  you  might  reduce  the  cost  of  raising  cotton 
fifty  per  cent.,  but  you  would  also  sink  the  whole 
valuation  of  the  South,  hundreds  of  millions. 
Let  congress  assume  this  ground,  and  we  should 
soon  witness  as  great  a  revolution  at  the  South  in 
regard  to  protection,  as  we  have,  recently,  in  regard 
to  the  doctrine  of  internal  improvements.    This 
doctrine  they  have  denounced,  until  it  has  been 
faiily  read  out  of  the  creed  of  all  parties  ;  and 
now,  after  the  North  has  made  all  her  own  im- 
provements, and  built  her  railroads,  the  South 
find  they  want  a  railroad  to  the  Pacific.    Presto, 
these  atiict  constructionists  discover  that  there  ia 
nothing  more  constitutional,  national,  and  patri- 
otic than  for  the  United  States  to  build  it  for 
them,  and  if  necessary,  to  take  anotiier  slice  from 
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One  word  more  upon  tlifl  doctrine  of  free  trade, 
and  I  hoTe  done.  This  doctrine,  in  theory  and 
on  paper,  appears  yery  plausible ;  and  in  the 
great,  good  lime  a.  coming,  wheu  the  commeroe  of 
the  world  will  be  unrestricted,  it  may,  perhaps, 
be  practicable  ;  hut  at  present,  it  is  perfectly  sui- 
cidal to  our  best  interests  eipeoially  to  labor. 
Reason  teaches  it  experience  has  poroyed  it; 
speculative  and  superficial  politicians  are  very 
apt  to  be  carried  away  by  it,  and  deluded,  like 
the  theorist  in  eivil  engmeeiing  who  said  that 
railroads  over  our  prainee  ought  to  be  perfectly 
level  "When  1-e  came  to  leduee  his  theory  to 
practice,  he  found  that  the  Creator  had  made  the 
earth  round,  and  to  make  hia  road  perfectly  level, 
he  must  ran  it  into  the  air  or  into  the  ground. 

I  have  addressed  these  remarks  to  the  mem- 
bers, as  Massachnaetta  men,  whose  first  duty  it  is 
to  look  after  our  own  home  interests.  The  beat- 
ing which  this  question  has  on  the  interests  of 
sister  States,  of  the  United  States,  and  i 
on  the  finances  of  the  country,  opens  a  broad  and 
inviting  field,  into  which  I  have  not  time  to 

The  Wng  which  has  been  made  here,  under 
the  term  •'  cottonocracy,"  at  the  largest  industrial 
interest  of  the  State,  an  interest  which  probably 
employs  more  persons,  as  well  aa  capital,  than 
any  oUier  in  the  State,  seemed  to  me  not  only  to 
be  in  bad  taste,  but  to  savor  more  of  demagogueism 
than  of  that  sound  statesmanship  which  embraces 
in  its  ample  and  comprehensive  scope,  the  whole 
interests  of  the  whole  Commonwealth. 

Mr.  STETSON,  of  Braintree.  I  desire  to 
inquire  if  tlie  previous  question  will  cut  off 
amendments  from  being  made  f 

The  PRESIDENT.  The  Chmr  will  remark  to 
the  gentleman  tliat  there  is  no  amendment  pend- 
ing, and  if  the  previous  question  is  ordered,  it 
will  be  simply  upon  the  main  question,  which  is 
upon  the  final  passage  of  the  resolve. 

Mr.  STETSON.  I  have  an  amendment  that 
I  desire  to  offer.  If  the  gentleman  from  Millbury 
will  withdraw  his  motion  for  the  previous  ques- 
tion, and  allow  me  the  ftoor  for  five  minutes,  I 
should  be  under  ohl^ationa  to  him, 

Mr.  WHITNEY,  of  Conway.  I  do  not  rise  to 
oppose  the  previous  question,  tor  I  think  the  gen- 
eral question  has  been  sufficiently  disouffied.  An 
amendment,  however,  has  been  offered,  which  I 
ehoxdd  be  glad  to  have  explained,  and  that  is  one 
reason  why  the  previous  question  should  not  be 

The  PRESIDENT.  The  amendment  has  been 
withdrawn. 

Mr.  WHITNEY.  I  was  not  aware  of  that 
fact.    Then  I  am  ready  for  the  question. 


oticed, 


Mr.  MORTON         Q 
for  the  last  m  g        m  n  who 

have  been  n  dres^         h    C  ti         ave  re- 

ceived very  T    re         Ecom  the 

general  intel        ce  C  ti  resume 

they  have  all  m         p  ds  to  vote 

upon  tliis  question,  and  I  hope  the  previous  ques- 
tion will  not  be  withdrawn. 

Tlie  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  upon  the  final 
passage  of  the  resolution. 

The  question  was  then  taken,  and  the  resolu- 
tion was  passed,  there  being— ayes,  212 ;  noes,  76. 

On  motion  by  Mr.  KNOWLTON,  of  Worces- 
ter, the  Convention  then  proceeded  to  the  consid- 
eration of  the  resolves  relating  to 

The  Judiciaey. 

Mr.  KNOWLTON  moved  to  substitute  for  the 

last  resolve — that  it  was  inexpedient  to  make  any 

changes  in  the  first,  second,  and  fifth  articles  of 

tlie  third  chapter  of  the  Constitutiou — tlie  £61- 

Besohsd,  That  it  is  expedient  so  to  amend  the 
Constitution,  that  all  judicial  officers,  except  those 
concerning  whom  a  diiferent  provision  shall  be 
mode  in  the  Constitution,  sliaU  be  nominated  and 
appointed  by  the  Governor,  by  and  with  fhecon- 
sent  of  the  Senate,  for  the  term  of  seven  years ; 
tliat  they  may  be  reappointed  at  the  expiration  of 
such  tenn ;  and  that  all  such  nominations  shall 
be  made  at  least  seven  days  before  such  appoints 


Mr.  PARKER,  of  Cambridge.  I  rise  to  a 
question  of  order,  that  tliis  proposition  cannot  bo 
entertained,  the  subject  matter  having  already 
been  before    the  Convention  and  a  vote  taken 

The  PRESIDENT,  pro  tarn.  The  Chair  is  of 
the  opinion  thatthemotionof  tlie  gentleman  from 
Worcester  is  in  order. 

Mr.  KNOWLTON.  I  do  not  propose  to 
revive  the  discussion  upon  this  subject.  The 
matter  of  the  judiciary  has  been  ably  and  thor- 
oughly discussed  by  the  Convention,  and  I  doubt 
not  that  the  whole  subject  is  thoroughly  under- 
stood by  every  delegate  upon  the  floor.  Two 
propositions  have  been  laid  before  the  Convention 
upon  this  subject.  One  of  them  was  a  proposi- 
tion containing  the  elective  principle,  providing 
that  al!  judicial  oflicers  should  be  elected  by  the 
people.  That  proposition  has  been  rejected.  The 
other  proposition  was  for  the  appointment  of 
judges  for  a  period  of  ten  years.  That  propositioji 
has  been  r^ected  also ;  so  that  the  Convention 
has  tliTOwn  itself  back  upon  the  Constitution,  in 
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rEapect  to  tiiia  matter,  as  it  now  stands  and  haa 
always  stood.  It  seeins  to  me  that  the  Conven- 
tion, by  the  votes  taken,  haa  reached  a  coiiclnsicm, 
which,  if  1  understand  pnblic  opinion,  ought  not 
to  liave  been  taken ;  and  I  move  this  propoaition 
■with  a  view  of  deciding  whether  tlie  Convention 
has  reached  a  conclusion  by  which  it  ia  willing  to 
abide.  I  should  have  been,  glad,  for  one,  if  we 
could  have  carried  the  elecdve  principle;  for  I 
think  it  is  demanded  by  a  great  portion  of  the 
people.  Cetlauily  it  ia  in  my  own  section  of  the 
Stat«,  if  I  am  any  judge  of  the  public  opinion  of 
that  portion  of  the  Commonwealth  which  I  have 
the  honor,  in  pact,  to  represent  upon  tills  floor. 
If  I  cannot  carry  that  principle,  I  deare  to  ap- 
proach aa  near  as  possible  to  it.  This  proposition 
viiries  from  the  other  in  one  particular.  It  pro- 
vides for  tlie  appointment  of  judicial  officers,  but 
it  varies  from  the  other  in  the  limitation  of  the 
tenure,  and  in  the  conlirmation  by  the  Senate. 
The  former  was  for  a  peiiod  of  ten  yeai's ;  tliis  is 
for  the  period  of  seven  years.  I  otfer  It  as  a  com- 
promise between  the  two  sections  of  the  Conven- 
tion— those  who  Bi'e  in  &vor  of  the  election  of 
judges,  and  those  who  go  for  the  appointment  of 
judges  for  a  period  of  ten  years.  I  thiiik  we  are 
in.  duty  bound  to  present  some  proposition  upon 
this  subject  to  our  constituents,  upon  which  they 
can  act,  to  say  whether  they  desire  that  the  Consti- 
tution shall  Temainaa  it  is  in  regard  to  the  judiciary, 
or  whether  its  basis  shall  be  reorganised.  As  I 
said  in  the  beginning,  I  do  not  move  this  propo- 
sition with  a  view  of  reviving  discussion  upon 
this  subject,  but  ^mply  to  teat  tJie  sense  of  the 
Convention  whether  they  axe  willing  to  go  home 
to  their  conatituenls  and  leave  the  Constitution  as 
it  ia  in  this  respect,  or  present  another  proposition 
for  tliejr  conaderatjon. 

Mr.  ADAMS,  of  Lowell.  I  move  that  when 
the  question  is  taken  upon  the  proposition  of  the 
gentleman  from  Worcester,  (Mr.  Knowltoii,)  it 
bo  taken  by  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
Mr.  DANA,  for  Manchester.  The  reason 
given  by  the  Preadent  of  the  Convention  yester- 
day, for  his  casting  vote  upon  the  subject  of  the 
pluraUty  system,  struck  ma  as  a  very  judicious 
one.  He  said,  thatit  was  not  expedient  to  submit 
to  the  people  of  Massachusetts  a  fundamental 
change,  which  could  be  carried  in  this  Convention 
only  by  a  casting  vote.  The  Convention  is  aware 
that  last  week  a  very  full  and  able  discussion 
upon  the  subject  of  the  elective  judiciary  was 
voted  down  by  a  majority  of  over  one  hundred. 
A  proposition  more  likely  to  be  curried  than  that 
of  the  gentleman  from  Worcester,  for  a  teuyeaia' 
term,  and  not  varying  from  it  in  principle,  was 
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loatby  a  majorityof  two  votes.    Every  gentleman 
must  be  aware,  that  whether  tliis  proportion  of 
the  gentleman  from  Worcester  be  lost  or  carried, 
it  must  be  by  a  small  vote,  with  great  difference 
of  opinion,  without  a  previous  public  demand, 
and  without  an  issue  raised  before  the  people.    I 
ask  if  it  ia  well  for  us  to  suhmit  a  proposition  lo 
the  people  under  such  auspices?    Besides  it'  tl'e 
Convention  will  allow  mc,  I  will  suggest,  as  a 
member  of  the  Committee  upon  the  Revision  of 
the  Constitution,  and  I  think — and  every  gentle- 
man in  the  Convention  will  agree  with  me  in  it — 
that  it  will  he  necessary  to  aubrait  our  Constitu- 
tion to  the  people  aa  an  entirety.     We  desired,  if 
pos.sible,  to  submit  it  to  tlie  people  in  parts,  in 
single  propositions ;  but  the  farther  we  have  gone 
in  our  labors,  the  more  we  are  satisfled  that  it 
must  be  submitted  to  the  people  as  a  whole.    We 
have  the  Constitution  of   1780,  a  great  part  of 
which  is  already  inapplicable  to  the  present  state 
of  our  affairs.    We  have   the   amendments   of 
1820,  and  we  have  a  whole  series  of  amendments 
since  1820.     And  now  we  shallhave  some  twenty 
or  thirty  amendments  scattered  all  over  the  Con- 
stitution, striking  at  every  part  of  it,  which  are 
still  to  be  submitted.    The  result  wiU  be,  that 
you  will  have  the  smaller  Constitution  of  1780, 
with  a  series  of  amendments  running  through  the 
time  of  three  generations,  dangling  on  the  end  of 
it,  so  that  not  only  citizens  unaccustomed  to  legal 
investigations,  but  lawyers  themselves,  would  not 
be  able  to  understand  the  Constitution  without 
the  utmost  study.    You  will  have  amendments 
piled  upon  amendments.    And  then,  too,  when 
we  come  to  examine  the  resolves  which  you  pass 
here,  we  lind  thttt  a  single  resolve  of  three  lines 
will  require  the  rewriting  of  the  Constitution  in 
several  places.    The  sixth  chapter,  for  instance, 
must  be  rewritten  in  almost  every  section,  and 
four  sections  must  be  stricken  out  entirely.    1 
fear  you  ivill  find  it  impossible  to  submit  such  a 
Constitution  to  the  people  in  any  other  way  tiian 
as  a  newly-an'anged,  symmeti'ical  instrument,  to 
be  adopted  or  rejected  as  a  whole.    If  this  propo- 
sition of  the  gentleman   from  Worcester,  (Mr, 
Knowlton,)'  is  adopted  here,  you  cannot  give  to 
the  people  of  Massachusetts  an  opportunity  to  vote 
upon  it,  but  it  must  go  to  the  people  with  all  the 
other  propositions,  and  I  submit  to  that  gentle- 
man as  a  matter  of  good  futh,  whether  it  is  proper 
to  cover  up  in  the  Constitution,  without  an  oppor- 
tunity to  vote  upon  it  separately,  a  fundamental 
change,  for  which  the  people  of  Massachusetts 
have  never  asked,  as  to  which  an  issue  has  nei'er 
I  been  raised,  and  upon  wliioh  the  Convention  is 
about  equally  divided  J     Our  tiraeisimportant  to 
I  us.    H  we  are  to  reconsider  propositions  passed 
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upon  here,  reexamine  and  reoonault,  bring  parties 
aeain  to  a  rote,  and  shift  the  balance  one  way  or 
the  other  by  raenaiicing  casts,  we  shall  never  come 
to  a  vote.  I  am  willing  to  abide  by  the  decieioii 
of  any  question  of  which  I  am  in  favor,  when  it 
has  been  lost.  I  am  willing  to  abide  by  the  de- 
cision on  the  pluislity  question,  and  not  to  trouble 
the  Convention  ivith  my  proposed  amendment, 
unless  I  find  a  general  disposition  to  open  the 
question  agiun.  I  therefore  move  to  lay  the  prop- 
owtion  of  the  geiitlenian  from  Worcester,  (Mr. 
Knowlton,)  upon  the  table. 

Mr.  BUTLEB,  of  Lowell.  That  is  one  of  the 
matters  which  I  shouZd  like  to  discuss,  and  I 
appeal  to  the  gentleman  for  Manchester,  if  he 
thinks  it  is  fair  to  make  that  motion  ?  If  he  will 
witlidraw  the  motion,  I  will  renew  it. 

Ml'.  DANA.  The  objection  will  be,  that  the 
gentleman  from  Lowell  would  discuss  the  merits 
of  this  proposition,  and  I  would  not. 

ThePEESlDENT.  The  CWmr  would  suggest, 
that  the  motion  carries  the  resolution  and  amend 
menls,  all  together. 

Mr.  LORD,  of  Salem.  I  would  inquire  of  the 
Chair,  if  the  motion  made  by  the  gentleman  for 
Manchester,  to  lay  the  amendment  of  the  gentle 
mau  from  Worcester  upon  the  table,  if  adopted, 
carries  Bnyfliing  with  it  upon  the  table,  except 
the  resolution  which  is  to  be  amended  ( 

The  PRESIDENT.  The  Chair  understands, 
that  it  carries  with  it  the  fourth  resolution. 

Mr.  DANA.  I  understood  the  Chair  to  say, 
that  it  carried  the  whole.  Then,  if  it  only  carries 
the  fourth  resolution  with  it,  I  adhere  to  my 

Mr.  ALLEN,  of  Worcester.  I  would  ask  the 
Chair,  if  a  single  resolution,  a  part  of  a  senes, 
can  be  laid  upon  the  table,  without  laymg  the 
whole  series  upon  the  table  i  If  you  lay  one  por- 
tion of  a  resolve  upon  the  table  does  not  the  act 
of  necessity  carry  the  whole  there  f 

The  PRESIDENT.  The  practice  in  consider- 
ing a  resolution  of  this  character,  is  to  take  it  up 
and  vote  upon  its  several  parts,  stparately,  if  such 
a  desire  should  be  manifested  on  the  part  of  any 
member.  A  motion  is  made  to  amend  one  of  the 
series  of  resolves  upon  this  subject,  which  the  Chair 
does  not  understand,  has  any  connection  with  the 
rest ;  and  the  Chair  h^  ruled  in  this  matter, 
according  to  the  practice  which  has  been  adopted 
here,  of  considering  resolutions  separately. 

Mr.  EARLE,  of  Worcester.  It  appears  to  me, 
according  to  the  recollection  I  have  of  legislative 
proceedings,  that  in  a  proposition  of  this  kind, 
you  cannot  lay  any  portion  of  a  report  or  bill 
upon  the  table,  without  laying  the  whole  upon  the 
table.    You  may  take  up  a  report  and  consider 


it  in  detail,  but  you  cannot  take  one  part  of  a 
proposition  and  lay  it  upon  the  table. 

Mr.  IIUBBAED,  of  Boston.  I  rise  to  a  ques- 
tion of  order.  I  believe  the  only  motion  pending, 
is  to  lay  the  amendment  of  the  gentleman  fram 
Worcester  upon  the  table,  which  I  understand  is 
not  a  debatable  motioiu  The  Chair  has  ruled 
upon  the  question,  and  no  appeal  has  been  taken. 

Mr.  HOOPER,  of  Fall  Eiver.  Iwishtomake 
a  moljou  to  amend  the  second  resolution,  which  I 
believe  will  take  precedence  of  the  motion  made 
by  the  gentleman  for  Manchester,  according  to  the 
decision  of  the  Chair  made  a  few  days  ago,  that 
a  motion  to  amend  a  previous  section  took  pre- 
cedence of  a  motion  to  amend  any  other  part  of 

The  PRESIDENT.  If  the  gentleman  will 
withdraw  his  motion  for  a  moment,  the  Chair 
will  state,  that  Upon  reflection,  he  is  satisfied  that 
his  decision  is  not  correct.  When  the  gentleman 
for  Minohester  made  his  motion,  the  Chair  sup- 
posed It  would  necessarily  carry  with  it  the  whole 
question ,  but  the  suggeadon  of  gendemen,  that 


he  practice  has  bee     to 

d           se  matters 

m      h     it  would 

only  carry  with  it  t         ur 

Kso    tin.    But, 

no  motton  being  ma 
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Mr  HOOPER.  I  would  inquire  whether  ray 
mition,  being  for  an  amendment  of  the  second 
resolution,  does  not  take  precedence  i  I  believe 
that  was  the  decision  yesterday. 

The  PRESIDENT.  The  Chair  is  of  opinion 
that  it  does  not.  The  whole  of  the  resolutions, 
being  at  tVie  time  the  motion  was  made  under 
consideration,  the  motion  to  lay  on  the  table  carries 
the  whole  with  it.  The  simple  question  is,  on  the 
motion  to  lay  the  amendment  on  the  table. 

Mr.  DANA.  I  lise  for  information.  The  gen- 
tleman from  Worcester,  (Mr.  Kaowlton,)  did  not 
move  an  amendment  to  all  the  i-esolutions  i  but 
he  moved  an  amendment  to  tlie  fourth  resolution. 
The  Chair  states,  that  if  I  move  to  lay  that  amend- 
ment on  the  table,  it  canies  the  whole  of  the 
resolutions  with  it.  That  must  be  on  the  suppo- 
sition that  the  amendment  of  the  gentleman  from 
Worcester,  applies  to  tlie  whole  subject.  1  then 
withdraw  my  motion  to  lay  the  amendment  o 
the  table,  and  re  
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when  that  motion  «as  pending,  and  the  gentle- 
man from  Manchester  moved  to  lay  the  motion 
to  amend  upon  the  table.  The  Chair  rules  that 
it  that  motion  be  carried,  it  canieB  the  whole 
question,  and  lays  the  whole  suhject  upon  the  table. 
Mr.  DANA.  I  have  withdrawn  my  motion 
to  lay  the  motion  to  amend  upon  the  tahle ;  and  I 
call  for  a  division  oE  the  subject,  so  that  the  ques- 
tion may  be  taken  separately. 

Mr.  BUTLER.  That  call,  of  course,  will  be 
heard  at  such  time  as  it  can  be  done,  by  parlia- 
nvBiitary  rule.  I  do  not  propose  to  speak  upon 
the  division  of  the  question.  Any  member  has 
a  right  to  call  for  a  division  of  the  question  when 
a  vote  is  about  to  be  taken. 

Mr.  GRAY,  of  Boston.  I  rise  to  a  question 
of  order.  I  understand  that  any  member  has  a 
right  to  call  for  a  division  of  the  question  at  any 
time.  I  understand  my  friend  for  Manchester 
has  called  for  it  now.  I  beg  the  gentleman  now 
speaking  to  understand  that  I  do  not  oppose  any 
latitude  being  given,  hut  I  understand  they  are 
divided. 

The  PRESIDENT.  The  gentleman  for  Man- 
chester calls  for  a  division  of  the  question  now. 
Any  member  has  that  right ;  and  when  the  ques- 
tion is  put,  it  will  be  upon  the  firGt  resolution ; 
hut  the  whole  question,  and  all  the  resolutions 
ore  open  for  discussion. 

Mr,  BTTTLEE,  That  was  precisely  the  way  I 
understood  the  matter  ;  and  1  do  not  think  the 
judges  win  save  theii  lives  by  parliamentary 
tricks  and  mameuvres.  In  my  judgment,  if  the 
judiciary  of  Massachusetts  stands  on  no  firmer 
foundation  than  mere  parliamentary  rules,  the 
quicker  it  is  tipped  over  the  better.  I  propose 
that  this  question  shall  be  met  fairly,  and  on  its 
merits.  I  wish,  now,  to  disabuse  the  mind  of 
the  gentleman  for  Manchester,  of  one 
errors  which  he  put  forth,  and  in  which  he 
to  wish  to  carry  the  Convention  along  with  him. 
The  first  is,  that  that  vote  heretofore  given  shon-s 
any  result  like  that  which  he  stated.  He  says, 
we  must  not  touch  this  subject  now,  because  the 
President  said,  very  propeily,  that  where  the 
votes  are  pretty  evenly  balanced,  it  is  well  not  to 
make  any  great  change  in  the  Constitution,  So 
I  agree,  and  so  I  would  agree,  in  the  application 
of  it  to  this  ease,  if  the  premises  of  the  gentle- 


m  n  were  correct.    But  I  know  of  many  men 

0  are  in  favor  of  an  elective  judiciary,  and 

o  are  in  favor  of  the  abolition  of  the  life  tenure, 

some  form,  who  voted  with  the  gentleman  for 

1    nohester  the  other  day,  and  against  the  tenure 

ten  years.   And  why  ?    Because  they  thought 

not  enough.     I  can  put  my  eye  on  many  who 

ed  against  the  ten  years'  tcnare,  because  they 

thought  it  was  not  all  they  wanted  ;  because  they 

thought  it  did  not  crack  the  old  shell  widely 

enough. 

But  this  proposition  of  the  gentleman  from 
Worcester,  commends  itself  to  roy  judgment.  It 
has  two  elements  in  it  that  I  approve.  The  one 
is  an  appointment  for  a  given  term,  holding  the 
judges  responsible  to  the  people ;  and  the  other 
is,  that  the  appointment  shall  be  conflrmed  by  the 
Senate,  and  the  Senate  is  to  be  elected  by  the  peo- 
ple ;  in  like  manner  the  Senate  of  the  United 
States  has  a  confirming  power.  Again,  the  ap- 
pointment has  to  lie  seven  days  before  it  is  cou- 
firmed,  so  that  we  can  kuow  who  ia  nominated 
before  he  gets  into  an  office  for  life.  Aye,  Sir,  I 
know  jut^es,  aiid  I  could  call  names,  if  1  was 
provoked  to  it,  who,  iE  thai  nomination  had  Iwn 
over  seven  days  before  the  Senate,  would  have 
stood  as  much  chance  of  being  confirmed,  as  they 
would  of  being  elected,  if  the  question  had  gone 
to  the  people;  and  that  is  putting  it  strong  enough. 
But  the  difficulty  is,  they  are  appointed;  it  is 
done  in  the  Council-Chamber,  and  I  do  not  pro- 
pose to  interfere  with  the  Council  now.  But  it 
ia  done  in  the  Council- Chamber,  and  nobody 
knows  who  the  judge  is  to  be,  untU  he  is  a  judge, 
and  there  is  an  end  of  it,  so  far  as  gcttii^  at  him 
is  concerned,  except  by  impeachment.  And  if  he 
knows  just  enough  not  to  do  any  great  wrong,  or 
if  he  does  not  commit  any  flagrant  outrage,  he 
can  go  along,  and  nobody  can  interfere  with  him. 
I  have  had  my  attention  specially  caHed  to  this 
matter  by  an  article  which  I  find  quoted,  with  a 
great  deal  of  approbation,  in  a  leading  political 
newspaper,  which  goes  in  strong  for  the  life 
tenure  of  the  judges.  1  mean  the  Boston  Atlas, 
which  meets  the  approval  of  the  conservative 
portion  of  this  Convention.  And,  as  though 
that  was  not  enough,  it  is  copied  from  the  Horth 
Adams  Transcript,  which  I  commend  to  my 
friend  from  North  Adams,  (Mr.  Dawes,)  as  being 
under  his  particular  jurisdiction.  It  seems  that 
a  man  by  the  name  of  Howe,  has  been  appointed 
down  in  Haverhill,  for  a  judge  of  probate.  Now 
tlie  Wliig  papers  defend  that  appointment.  "What 
is  the  reason  i     I  will  read  the  article,  as  it  is 

"N.  S.  Howe,  of  HaverbUl,  a  : 
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State  Senate,  lias  been  appointed,  by  tlie  Goveruoi', 
a  Judge  of  IProbate  for  Essex  County,  in  place  of 
Daniel  A.  "White,  resigned.  This  appointment 
has  given  rise  to  some  dissatiafiiction,  and  intima- 
tions are  thrown  out,  in  some  quartets,  tliat  it  is 
an  injudicious  one.  It  would  be  strange  if,  in 
every  instance,  the  govenior  should  be  so  fortu- 
nate as  to  make  the  liest  aeleotion  that  could  be 
made.  But  in  this  instance,  we  have  no  hesita- 
tiou  in  saying  that  we  believe  he  has  made,  un- 
der aU.  the  circumstances,  the  best  appointment 
that  could  be  made  from  among  the  applicants." 


tathert 


"  Mr.  Howe  is  a  stirring,  aetive  young  Whig, 
and  we  believe  his  appointment,  (and  we  tWuk  our 
sources  of  informafiou  ate  tolerably  good,)  will 
give  more  general  satistaotion  to  the  live,  moving 
Whigs  of  the  county,  thau  tliat  of  any  other 
mentioned  for  the  office.  We  suspect  the  mo 
ings,  if  traced  out,  wiU.  be  found  to  come  from 
interested,  if  not  disappointed,  persons,  who,  until 
they  have  manliness  enough  to  back  up  tlidr  in- 
Mnuations  by  something  tangible,  or  put  their 
hauda  to  paper,  as  they  have  been  invited  to  do, 
had  better  say  less." 

Here  is  a  man  who  is  to  setfle  the  estates  un- 
der the  beautiful  system  which  the  gentleman  for 
Manchester  is  so  anxious  to  retain ;  or  if  he  can- 
not remain  there  for  life  he  is  to  remain  tiU  be 
turns  old  fogy,  wliich  is  the  next  step  to  death. 

Mr.  DAKA.    He  holds  his  office  only  three 

Mr.  BUTLER.  Aye,  but  it  would  be  for  life 
if  the  genllemau  could  have  his  way.  True,  we 
have  made  the  judges  of  probate  elective  once  in 
three  years.  Sir,  I  thank  God  we  have  got  a 
chance  at  that  young  Whig,  in  the  county  of 
Essex,  in  about  a  yeiir.  This  is  the  life  system,  and 
these  Hie  the  reasons  given  when  there  is  dissatis- 
&ction  manifested,  when  the  men  of  the  coiuity 
say  we  do  not  waut  him.  How  is  the  appoint- 
ment defended  ?  Ou  the  ground  that  he  is  a  live, 
active  young  Whig.  And  that  is  endorsed  by  b 
newspaper  in  the  vrestem  part  of  the  State,  which 
I  have  heard  is  edited  by  one  of  the  Ei 
Council,  and  then.  relSndocsed  by  the 
Atlas.  Is  this  right?  Suppose  we  had  put  that 
man  before  the  Senate.  What  would  have  been 
the  result  r  Would  he  have  been  confirmed  for 
(yW;  reason  ?  I  graut  that  we  must  go  to  appoint- 
ments ;  I  grant  that  is  the  best  which  can  be  doue 
now ;  because,  I  am  sorry  to  say,  we  cannot  have 
an  elective  judiciary.  ]>t  there  be  five  more,  or 
ten  more — one  in  each  county — of  such  appoint- 
ments, and  that  would  settle  the  question.  But 
tie  motion  of  the  gentleman  from  Worcester  ex- 
actly meets  ray  difliculty.  We  have  by  tliat  an 
appointment  once  in  seven  years,  and  then  we 
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have  the  nomination  he  over  seven  days ;  and  if 
the  people  are  dissatisfied  they  can  go  to  the  Sen- 
ate and  have  an  understanding  upon,  the  subject 
after  the  appointment  has  passed  the  ordeal  of  the 
Council. 

A  word  as  to  what  was  said  by  the  gentleman 
for  Manchester,  who,  although  he  said  he  did  not 
argue  the  question,  yet — with  an  adroitness  which 
does  him  honor  as  a  member  of  a  somewhat  adroit 
profession — still  put  forth  the  strongest  argument 
which  lay  in  his  mind.  He  says  we  cannot  put 
the  Constitution  to  the  people  by  piecemeal.  I 
agree  with  him  in  that  i  we  cannot  do  it.  I  was 
afraid  it  would  be  done.  Tor  there  is  very  much 
of  my  success  in  my  profession  depending  on  the 
adoption  of  this  Constitution,  because  I  do  not 
know  what  will  be  visited  upon  rae  from  the 
judges,  because  I  have  laid  my  unhallowed  hand 
upon  the  judiciary.  But  I  am  willing  to  take  the 
risk,  for  I  have  been  among  the  people  since  this 
matter  came  before  the  Convention,  and  I  under- 
stand how  they  feel  since  I  have  seen  them,  and 
since  this  Convention  has  promulgated  tlie  idea 
that  the  people  were  not  to  be  trusted  with  the 
election  of  the  judges.  That  fell  upon  the  people 
of  the  Commonwealth  like  a  cloud,  and  no  man, 
of  all  those  1  have  met,  except  those  in  the  ranks 
of  conservatism,  but  wliat  said :  is  it  possible  that 
the  Convention  has  taken  such  a  step  ?  And  those 
steeped  in.  conservatism  turned  up  their  eyes,  and 
Biud;  "Well,  you  are  a  good  reformer,  but  you 
are  afraid  of  the  judiciary."  Tlie  laymen  here 
know  whether  this  is  true  or  not.  We  could 
have  carried  that  question  of  the  election  of  the 
judges  if  the  lawyers  had  not  been  a  set  of  cow- 
ards. You  wei'e  afraid  of  the  judges,  it  is  said, 
and  you  wanted  to  plaster  and  gloss  over  the 
matter.  That  is  the  way  they  speak  outside  of 
us.  But  I  want  it  understood  that  I  am  not 
afraid  of  the  judiciary.  I  am  not  very  anxious 
ou  that  point ;  my  works  may  speak  for  me. 

Now,  we  come  to  the  people,  if  we  sustain  this 
amendment,  and  we  say  to  the  people,  your  judges 
shall  be  made  amenable  to  you,  once  in  seven 
years,  through  the  Governor  elected  by  you,  aixd 
through  the  confirmation  of  a  Seimte  elected  by 
you.  I  ask  gentlemen  if  they  are  not  ready  to 
put  this  into  the  Constitution,  as  a  whole  E  In  my 
judgment,  it  will  carry  with  it  three  or  four  other 
measures  which  have  not  quite  come  up  to  the 
expectations  of  the  people.  I  believe  in  the 
eifect  of  the  popularity  of  this  measure.  1  maj- 
be  mistaken ;  but  I  am  not  mistaken  about  the 
feeling  in  the  Convention.  The  feeling  here,  I 
have  no  doubt  is,  that  an  elective  judiciary  would 
be  best,  But  there  is  a  little  distrust  of  the 
people.    Lot  us  lay  aside  this  distriist,  and  put 

■' ^^'--o- 
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tlie  propoBition  to  them,  and  wheii  we  do  it  'we 
fihall  get  the  response. 

There  is  one  tiling  which  I  ivish  to  state,  and  I 
challenge  eontradicuon  in  regard  to  it :  that  in 
every  instance  where  the  proposition  to  either 
elect  jadges,  or  to  appoint  them  for  a  limited  time, 
has  been  aubmitted  to  the  people,  with  either 
proposition  as  a  separate  proposition;  the  prop- 
osition to  elect  the  judges  has  received  more  votes 
than  any  other  which  was  pnt  to  the  people  at  the 

There  was  not  a  man  found  in  New  York  to 
stand  Tip  against  it  at  all.     Where  it  has  been 
put  separately,  even  in  the  conservative  State  of 
New  Harapshiie— and  I   commend  that  to  my 
friend  from   Cambridge  especially — ■«h  re  th 
have  been  subject  to  sncli  a  state  of  th 
any  State  could  have  been  wedded 
tenure,  it  should  have  been  that  State 
proposition  to  limit  the  term  of  the  j  and 

alter  thdr  tenure,  was  received  with 
than  any  other  proposition,  being  put  te 

Sir,  I  have  listened  to  the  argume 
one  side  and  on  the  other,  and  I  hav 
weighed  them  in  my  own  mind ;  a 
gentlemen  to  understand  that  whe 
against  the  ten  years'  tenure,  I  did  it  not  that  I 
loved  the  life  tenure  more,  but  that  I  loved  the 
ten  years'  tenure  less.  It  was  not  because  I  wanted 
a  ten  years'  tenure,  but  because  I  wanted  the  ten- 
There  is  a  sort  of  magic  about  the  number  seven, 
if  I  may  be  permitted  to  say  so.  The  Jews  had  a 
jubilee  every  seven  years,  under  the  Mosaic  law, 
and  BO  should  we  it  we  could  get  out  some  of  our 
judges.  [Laughter,]  I  could  tell  you  a  thou- 
sand reasons  in  favor  of  seven  years,  and  agsdnet 
ten ;  but,  more  than  all  that,  it  is  the  shortest 
period.  I  will  take  occasion  to  repeat,  that  I  may 
disabuse  the  minds  of  members  of  the  Convention 
of  the  impression  which  might  be  created  by  the 
remarks  of  the  gentleman  for  Manchester,  that 
the  vote  indicated  the  state  of  feeling.  I  wonder 
if  in  this  he  included  me,  for  I  was  one  of  the  one 
hundred  and  sixty  gentlemen,  and  I  know  of 
several  members,  who,  if  they  would  speak  for 
themselves,  would  say  that  they  voted  the  same 
way,  because  they  thought  we  did  not  get  enough. 
They  wanted  more. 

And  as  the  gentleman  for  Manchester  has 
started  this  matter  of  parliamentary  tactics  and 
holding  us  to  the  rule,  I  propose,  before  we  get 
through,  to  hold  that  same  chalice  to  his  lips. 
If  we  carry  on  these  parliamentary  tactics,  as  well 
as  himself,  I  trust  he  will  not  complain. 

Mr.  DANA,  for  Manchester.  I  hope  that  so 
important  a  question  as  this,  affecting  ourselves 
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and  our  posterity  in  Massachusetts  for  a  great 
many  years  to  come,  will  not  be  prejudiced  in 
this  Convention  by  any  consideration  of  tlie  man- 
ner in  which  the  question  arises.  "When  the 
proposition  was  moved  by  the  gentleniBn  from 
Worcester,  it  seemed  to  me  that  there  were  cer- 
tain preliminary  considerations,  not  touching  the 
merits  of  this  case,  that  should  settle  it ;  and  tliere- 
fore  I  proposed  to  get  the  sense  of  the  Convention 
at  once,  by  moving  to  lay  it  upon  the  table,  and 
let  the  Convention  decide  whether  it  ought  to  be 
voted  down,  lieeauae,  if  the  motion  failed,  the 
whole  subject  was  up  for  discussion ;  and  if  it 
prevailed,  it  would  show  that  the  Convention  did 
not  want  to  entertain  the  proposition.  I  do  not 
'der  that  a  parliamenta  't     as     par 

m   itaiy  proposition,   an 

mentary  ruse  about        th  in 

ih  his  Convention  could 
miliary  question  at  al 
tion  must  be  decided  m 

m  re  of  tiiat  aspect 

thought    the    prelim 
d  settle  this  matter ;  t  rt 

now  to  enter  upon  di      sa  th 

es  ion  as  to  the  judicia  th 

Convention  to  say  so ;  but  te 

by  a  parliamentary  riiae,  fr  m  g        g  es 

tion  before  this  body ;  and  ea  d 

the  discussion  of  the   w  es  d 

not  mean  to  alarm  the  H  g 

discuss  the  merits  of  the  es 

what  1  have  to  say  I  shall  ft     as  ra 

be.  And  I  will  remark,  in  the  outlet,  that  I  pro 
pose  to  discuss  it  in  a  very  different  manner  from 
that  in  which  it  was  discussed  by  the  gentleman 
from  Lowell.  It  seems  that  the  gentleman  from 
Lowell  has  been  out  among  the  people,  and  he 
has  heard  it  said  that  he  was  afraid,  or  rather, 
that  the  lawyers,  hei'e,  were  afraid,  and  did  not 
date  to  come  up  to  the  work.  He  desii'esto  show 
that  he  is  not  afraid.  But,  Sir,  it  is  not  necessary 
to  amend  the  Constitution  in  order  to  prove  that 
the  gentieman  from  Lowell  is  not  afraid.  I  lliink 
it  was  decided  by  the  legislature  last  year  that  he 
was  not  afriud  of  anything.  [Laughter.]  I  was 
not  here  at  the  time,  but  1  understand  tiiat  such 
was  the  decision.  He  has  shown,  farthermore, 
that  he  is  not  afraid  by  bringing  this  forward  and 
making  his  speech.  He  has  exhibited  his  courage, 
and  no  man  here  doubts  it ;  and  it  was  not  nec- 
essary that  he  should  have  proclaimed  it  upon 
this  floor.  Another  thing,  which  I  wish  to  sug- 
gest, is,  that  this  question  ought  not  to  ba 
decided  by  any  reference  to  special  cases  of  ap- 
pointments. It  seems  that  one  Mr^^owe,  of. 
Essex,  has  been  appointed  t;9j(;^S%^al)d]i0^^  |(^ 
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that  Bome  mjucliGioiis  newspaper  has  given  a  very 
wrong  and  a  very  bad  reason.  I'or  the  appointment. 
Now  I  want  to  ask  tlie  Convention  whether  they 
■will  decide  this  important  question  on  a  mere 
article  from  the  North  Adams  Traiuteript — per- 
haps as  good  as  any  other  paper — but  will  you 
decide  upon  one  paper  or  upon  all  the  papers  in 
Massachusetts  i  Will  you  decide,  upon  the  case 
of  one  Mr.  Howe,  or  all  the  Mr.  Howes  in  Mas- 
sachusetts f  Will  you  decide  it  by  one  judge  of 
probate,  ov  all  tJie  judges  of  probate  in  the  Com- 
monwealth }  1  trust  that  we  shall  put  out  of  the 
question  any  newspaper  paragraph,  or  any  man's 
courage,  or  want  of  courage.  I  p  w 
decide  this  matter  upon  gene  p  p 
Besides,  if  Mr.  Howe's  appointm       w  m 

proper  one,  did  not  the  governor      m         h  m 
Whom  does  the  gentleman  iiora  Lo  pose 

shall  nominate  hia  judge!    Why         "n 
the  same  oi&cer  who  nominated  M    H  w 
Mr.  BUTLEE,  (hi  his  seat).  S 

ta  confirm  him. 

Mr.  DANA.    The  gendeman  h 

Senate  is  to  confirm  him.  That  ti  ,  b 
he  suppose  that  a  Whig  Senate  will  not  confirm 
"an  ardent  young  Whig"  like  Mr  Howef  Boes 
he  suppose  that  that  fact  would  be  any  objection 
to  him  in  a  Whig  Senate  i  And  suppose  we  liad 
a  DemocraCie  Governor  and  a  Democratic  Senate, 
19  it  not  perfectly  clear  that  we  should  have  some 
ardent  young  Democratic  lawyer  [laughter]  nom- 
inated for  judge  by  this  Democratic  Governor,  and 
confirmed  by  this  Democratic  Senate? 
Mr.  BUTLER,  (in  his  seat).  Not  for  life. 
Mr.  DANA.  It  would  be  done  every  year, 
and  that  is  no  better.  We  aliould  have  a  series 
of  ardent  young  Democrats,  and  there  would  be 
no  chance  for  any  of  them  to  grow  older  and 
wiser  in  office.  [Laughter.]  That  is  all  that  we 
should  gain  by  it. 

Then  it  seems  that  the  geutleman  is  supersti- 
tious. With  all  his  courage,  he  is  a  victim  of 
superstition.  He  voted  agiunst  a  ten  years'  ten- 
ure, and  will  vote  for  a  seven  years'  tenure, 
because  seven  is  a  sacred  number !  He  says 
that  the  Jews  had  a  jubilee  every  seven  years, 
and  therefore  he  wants  a  judge  of  the  supreme 
court  for  seven  years.  Now,  a  superstitious  roan 
who  reasons  well  about  everythhig  else,  seldom 
reasons  well  about  superstition.  And  he  must 
remember,  when  he  quotes  the  Jews  for  authority 
as  having  a  jubilee  every  seven  years,  that  we 
also  read  that  they  had  seven  years  of  famine, 
while  they  were  in  Egypt.     [Great  laughter.] 

Mr.  liUTLER,  (inhis  seat).    Thatwas  acurse 
upon  them, 
Mr.  DANA.     Well,  I  am  afraid  we  shall  have 


a  curse  upon  tis,  if  we  follow  bad  examples.  Oor 
ancestors  had  a  seven  years'  war,  which  turned 
out  well ;  but  does  anybody  want  a  repetition 
of  it  every  seven  years  ?  I  ain  not  satisfied  with 
making  this  change  out  of  a  superstitious  venera- 
tion for  the  number  seven,  or  for  any  other  rea- 
whioh  have  been  given.  In  sitting  here  as  a 
deliberative  assembly  to  make  great  fundamental 
changes  in  the  Constitution,  let  us  consider  the 
matter  seriously,  and  in  a  manner  becoming  the 
great  questions  which  we  have  to  pass  upon. 
Let  me  repeat  what  I  said  when  I  rooved  to  lay 
the  resolution  upon  the  table,  that  I  think  we  had 
b  Ir      the  whole  subject.    Tlie  gentleman 

m  L  w  11  says,  that  the  vote  the  other  day 
w  est  vote,  for  there  was  a  majority  of 

w      gai       the  proposition,  and  he  knows  of 
ur         more  who  voted  for  special   reasons, 
beo  ey  could  get  seven,  and  could  not  get 

pers   13  under  the  same  hallucination  about 

M     KNOWLTON.    If  the  gentleman   vriU 
a1       ra      will  state  that  I  voted  for  their  election, 
d  against  the  term  of  fen  years;  and  I 
did  so  03  a  matter  of  compromise. 

Mr.  DANA.  It  seems  that  there  were  four 
then,  and  that  would  leave  just  two  in  favor  of 
the  proposition,  or  abouta  measuring  cast.  How 
many  gentlemen  there  may  be,  who  follow  in  the 
wake  of  the  gendeman  from  Lowell,  I  do  not  know, 
and  I  do  not  believe  that  he  can  tell  himself;  I 
do  not  believe  that  any  man  can  count  his  ad- 
herents in  tliis  body — he  says  he  knows  of  four  ; 
but  I  know  of  some  who  voted  for  the  proposition 
of  the  gentleman  from  Natick,  for  a  ten  years' 
tenure,  who  may  vote  against  the  whole  thing 
now,  upon  the  principle  whidi  I  relied  upon 
when  I  moved  to  lay  this  resolution  upon  the 
table ;  that  is,  to  let  bygones  be  bygones.  As  I 
said  before,  we  ought  to  do  so,  because  we  must 
submit  this  Constitution  lo  the  people  as  an 
entirety.  I  will  satisfy  any  gentleman,  who  will 
go  into  the  Senate- Chamber  and  look  over  the 
work  which  I  had  the  honor  to  have  confided  to 
me  by  the  chairman  of  the  Committee,  in  making 
up  the  parts  of  this  Constitution,  that  this  is  inevi- 
table. The  gentleman  from  Lowell  says  he  is  of 
that  opinion  also.  Now,  I  ask  the  friends  of  this 
Convention,  who  must  be  responsible  for  the 
success  of  this  Constitulaon,  whether  they  think 
it  worth  while  to  peril  it  by  referring  this  ques- 
tion, or  by  altering  our  judidary  system  i  Sir,  I 
think  they  have  got  a  good  deal  to  do  to  carry  this 
Constituljon.  There  ivill  be  a  good  deal  of  hos- 
tility to  some  of  the  essential  principles  which  we 
have  maintained  here ;  and  if  in  addition  to  that, 
we  Etir  up  all  the  feeling  in  tiiis  Commonwealth 
:=.!==  0,COOglC 
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by  an  unadvised  cliange  in  the  judidaiy  syeteni, 
it  will  be  a,  great  risk  to  run,  for  the  people  of  the 
Conunonwealtli  ate  attached  to  the  judiciary  ay 
tern.  They  have  no  complaint  to  make  about  t. 
Some  lawyers  who  have  lost  cases  may  compla  n 
and  may  think  they  have  been  ill-treated ;  b  t 
the  great  body  of  the  people  do  not  complain.  It 
you  attempt  to  reduce  the  tenure  of  the  judges  t 
seven  years,  you  ■will  find  a  good  deal  of  popular 
feeling  agaiust  it. 

The  argument  of  the  gentleman  from  Loviell 
was  principally  baeed  on  opposition  to  the  ap 
pointing  power.  It  was  b^ed  on  the  right  f 
the  people  to  choose  their  judges.  He  says  that 
we  have  indicated  to  the  people  of  the  State,  that 
vte  think  they  are  not  capable  of  electing  their 
own  judges.  He  says  it  fell  like  a  cloud — I  am 
not  in  the  habit  of  seeing  clouds  fall  where  1 
live— it  fell  like  a  cloud  upon  the  peopl 
it  said  that  they  could  not  elect  their  judges. 
But,  Sir,  he  proposes  to  say  this  again,  that  the 
people  are  not  capable  of  eleodng  their  judges, 
and  that  it  must  be  left  to  the  Governor  and  the 
Senate,  for  ho  voted  against  the_amendment 
gentleman  from  Tall  Blver.  Now  what  kind  of 
anawer  is  that  to  the  popular  argument  i  You 
cannot  get  up  any  popular  enthusiasm  in  favor  of 
the  seven  years'  appointing  power.  That  is  out 
of  the  question.  If  the  people  believe  that  they 
have  a  eight  to  elect  their  judges,  you  cannot  get 
up  any  popular  enthusiasm  in  fevor  of  increasing 
the  executive  power. 

Another  objection  which  you  will  have  to 
counteract,  when  your  Constitution  goes  out  to 
liie  people,  is  this :  that  you  will  be  adding  vastly 
to  the  executive  power  and  patronage.  I  ask  the 
genflemaii  from  Natick,  and  those  gentlemen 
whose  names  are  s^ned  to  the  report  of  1851, 
saying  that  the  executive  power  in  this  State  had 
increased,  and  ought  to  be  diminished,  with  what 
face  they  can  go  out  to  the  people  and  say ;  "  "We 
have  increased  the  executive  power  seven-fobl 
Our  little  finger  shall  be  heavier  than  our  father's 
loins  i  for  the  governor  could  merely  appoint  a 
judge,  and,  after  he  had  appointed  him,  he  was 
entirely  out  of  his  power  for  life ;  but  we  now 
propose  to  ^ve  the  governor  power  to  appoint  a 
judge  once  in  about  ten  months!"  That  will  be 
the  result.  If  you  have  the  seven  years'  tenure, 
■with  the  resignations  and  deaths  that  will  ordi- 
narily occur,  there  will  be  a  judge  to  be  appointed 
every  ten  months.  You  then  propose  to  add  to 
the  executive  power  and  patronage,  by  givii^ 
hira  the  right  to  nominate  a  supreme  court  judge 
about  once  in  every  ten  months,  aiid  a  common 
pleas  judge  about  as  often — two  judges  every 
year  I    I  submit  to  gentlemen,  what  kind  of  ar- 
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gument  is  that  with  which  to  go  out  to  the  people, 

and  ask  them  to  support  your  Constitution,  when 

;  11  th  m  w   h       p   teul  d  h  w      ed 
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ai  h  as       m    bet       th      up    i 

without  knowing  that  some  one  of  tin 
is  looking  to  the  powers  that  be,  for  liis  re- 
appointment Suppose  a  political  case  has  arisen 
— a  case  in  which  parties  have  got  mixed  up,  and 
suppose  the  suitor  has  incurred  party  odium, 
will  he  want  to  carry  his  case  beibra  such  a  court 
as  that  ?  Will  not  that  circumstance  be  a  sti'ong 
objection!  "Which  would  you  rather  'do:  go 
hel'ore  a  judge  when  you  knew  his  lefilection 
was  pending  before  a  million  of  people,  or  when 
his  reappointment  was  pending  in  that  Couneil- 
Chambei !  The  gentleman  from  Lowell  says,  he 
wants  to  liave  a  chance  at  that  young  Whig 
judge  who  has  heen  appointed  in  Essex  County. 
Well,  Sir,  he  does  not  propose  to  make  judges 
of  the  supreme  court  elective.  If  he  wants  to 
have  a  chance  at  one  of  the  judges  of  the  supremo 
court,  how  is  he  going  to  do  it !  He  must  reach 
him  through  the  executive  cliaraber,  if  at  alL 
That  will  be  the  result.  Whenever  the  gentle- 
man from  Lowell  wants  to  "  have  a  chance  at  a 
Whig  judge,"  or  whenever  some  Whig  wants  to 
have  a  chance  at  a  DemocraUe  judge,  he  must  do 
it  through  the  executive  chamber.  But  while 
this  is  going  on,  the  friends  of  that  jui^e  will  not 
be  idle.  They  will  not  submit  to  have  him  over- 
ridden. They  will  support  him  there,  and  if  we 
ha,VB  occasion  to  go  there  on  any  public  business, 
we  shall  find  the  ardent  young  Democrats  and 
ardent  young  Whigs  blocking  up  the  lobbies  of 
that  chamber,  all  tl\e  while  that  the  nomination 
of  that  judge  is  pending.  Well,  Sir,  after  he 
gets  his  noffkination,  he  must  go  to  tlie  Senate  to 
he  conGrmed,  and  there  it  will  be  just  about  as 
bad.  The  same  spirit  will  prevail,  and  whether 
he  be  a  Whig  judge  or  a  Deraooratie  judge,  there 
will  he  the  lobbying  for  and  against  him,  and 
this  contest  will  be  kept  up  by  a  great  many  per- 
sons, and  the  influence  will  be  felt  tlirougtiout 
the  State. 

Now,  I  do  not  know  that  I  can  convince  gen- 
tlemen in  this  Convention  fliat  that  would  he  a 
bad  principle ;  but  I  can  tell  tliem  that  there  will 
be  people  enot^h  in  the  State  who  will  think  it 
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good  sense  of  gentlemen  who  do 
on  the  subject,  viho  have  not  heen  out 
thdr  courage  questioned,  and  got  excited ;  or  who 
have  not  read  newspaper  paragraphs  and  got  excit- 
ed— I  put  it  to  calm-minded  gentlemen  in  this  os- 
Bcmbly,  whether  they  had  not  better  let  the  thing 
rest  where  it  rested  last  night.  If  you  want  iaauea 
before  the  people,  do  something  that  you  said  you 
were  going  to  do  when  yon  came  here.  Introduce 
the  plurality  system.  It  wiU  be  popular  in  the  end. 
AboDsh  the  Coundl,  or  adopt  some  other  popular 
measure.  Do  something  whii*  you  proposed  to 
do,  and  not  eomething  which  the  people  never 
had  any  idea  you  intended  to  do  ;  something  that 
no  issue  has  been  raised  upon.  The  people  will 
not  feel  a  great  deal  of  interest  in  a  matter  which 
is  to  be  transacted  between  a  governor  and  a  judge, 
once  in  seven  years,  in  tha.t  chamber.  Tiie 
people  will  have  no  chance  here.  But  once  in 
seven  years,  the  judge,  by  himself,  or  his  friends, 
is  to  lay  his  ease  before  the  governor,  and  his 
enemies  will  lay  their  case  before  the  governor 
also.  And  what  do  the  people  care  about  that  ? 
"Why,  Sit,  the  people,  looking  carefully  to  their 
rights,  will  say  we  would  rather  have  no  such 
doings  between  the  judges  and  the  governor; 
we  would  rather  have  a  judge  who  is  responsible 
only  to  us  by  impeachment  or  by  address.  As 
one  of  tlie  people  of  Massachusetts,  who  have 
more  interest  in  the  r^ht  decision  of  cases  than  I 
have  as  counsel — because  as  counsel,  probnlily, 
I  should  gain  or  lose  one-half  of  my  cases,  for 
such  is  usually  the  fortune  of  life ;  hut  my  life, 
liberty,  property,  and  reputation,  may  rest  any 
moment  upon  the  decision  of  the  supreme  court 
— as  one  of  the  people,  I  would  rather  that  (here 
should  not  bo  a  private  transaction  onoe  in  seven 
years  between  the  judge  and  the  governor,  in- 
volving the  official  life  of  the  judge  before  w  horn 
1  have  causes  to  try,  and  on  whose  impartiality 
my  client's  all,  or  my  own,  may  depend 

[The  gentleman's  half  hour  having  expired, 
the  hammer  fell.] 

Mr.  LORD,  of  Salem.  I  rise,  Sir,  not  for  the 
purpose  of  entering  into  a  lengthy  discussion  of 
this  question,  but  rather  for  two  purposes :  one 
to  take  away  the  pretence  which  the  gentleman 
from  Lowell  has  laid  before  the  Convenrion  as  the 
reason  why  the  Convention  was  divided  ao 
closely  on  the  vote  which  was  taken  last  Thurs- 
day. I  propose  to  lake  away  that  pretence,  and 
to  show  that  every  proposition  which  has  been 


by  h  House,  or  which  has  been 
p  ted  be  re  n  has  met  with  favor  only  in 
p    p        n  as  approximated  the  present 

hii^  11  it  was  proposed  to  malie 

h       di  lar  ti      for  seven  years,  there  wei'c 

more  than  a  hundred  and  twenty-tlve  majority 
agdiist  it  "When  it  was  proposed  by  the  gentle- 
man from  Lowell  himself  to  have  them  appointed 
for  seven  years  against  ten  years,  there  was  a 
majority  of  ninety-six  against  it  in  this  House ; 
and  the  same  page  which  records  the  vote  of  two 
majority  against  the  ten  years'  tenure,  leeoids  the 
vote  of  ninety-six  majority  against  the  tenure  for 
seven  years,  upon  the  motion  of  the  gentleman 
from  Lowell  himself,  for  he  moved  to  strike  out 

eighty-eight  gentlemen  only  voted  iii  its  favor ; 
and  one  hundred  and  eighty-four  against  it,  as 
the  record  shows ;  which  exi- 
I  have  made  within  the  last  five 
minutes. 

Then,  Sir,  the  gentleman  says  that  this  is  a  new 
proposition,  because  it  is  now  proposed  that  these 
appointments  shall  be  submitted  to  the  Senate  for 
ratification.  Sir,  that  same  propoation  was  also 
made,  and  voted  down  without  a  count.  There 
was  not  a  minority  sufficient  in  favor  of  tliat 
proposition  to  divide  the  House  upon.  Now,  Sir, 
I  say  that  that  pretence  cannot  stand  here— that 
thia  proposition  was  defeated  the  other  day  be- 
cause the  Convention  desired  a  seven  years'  pro- 
position instead  of  ten  years.  Every  vote  has 
shown  that  any  proposition  has  received  favor, 
just  in  proportion  as  it  has  approximated  to  the 
present  tenure. 

Now,  Sir,  I  said  that  I  was  not  going  to  dis- 
cuss this  matter ;  and  I  only  desire  to  express  my 
preference  for  the  mode  of  the  gentleman  from 
FaU  Kiver,  over  that  of  the  gentleman  from  Wor- 
cester. If  the  office  of  judge  is  to  be  made  a 
political  oHice,  let  the  people,  and  not  the  execu- 
tive, take  care  of  it.  I  am  willing  that  the  people 
should  elect  thdr  judges.  I  have  no  fault  to  find 
with  that  It  is  only  the  tenure  that  I  want  to 
ha^  e  independent.  I  do  not  care  how  they  are 
appointed  I  think  the  people  can  elect  them 
better  than  the  executive  can  appoint  tliera ;  but 
I  want  an  independent  tenure  when  they  are  put 
there ,  and  if  it  should  turn  out  that  either  tiie 
one  term  or  the  other  is  to  be  adopted,  if  a  judge 
is  to  he  appointed  every  four  months— which  ivill 
be  the  case  if  the  calculation  of  the  gentleman 
for  Manchester,  (Mr.  Dana,)  is  correct — 1  prefer, 
infinitely,  that  the  people  should  make  such  new 
judge,  rather  than  the  executive.  The  gentle- 
man for  Manchester,  according  to  his  calculation, 
that  there  will  be,  at  least,  Jwo  judges  to  be 
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appointed  every  ten  montha— -ono  supreme  judge, 
and  one  common  pleas  judge— tliat  is,  at  least, 
one  judge  in  every  five  mouths. 

But,  Sir,  there  is  dii  objection  to  the  resolution, 
■which  I  wisli  to  suggest  to  tlie  consideration  of 
the  gcntleraaii  who  moved  it.  This  is  the  final 
stage  of  this  matter.  By  a  parliamentary  rule, 
■which  cannot  be  avoided,  except  by  a  suapensiou 
of  it,  if  ive  insert  that  resolntion  as  it  is — and  the 
qneatiou  now  oomea  up  upon  it — we  must  stand  by 
it.  There  is  no  mode  by  which  we  can  change 
seven  ycara  to  ten  or  fifteen  years,  or  to  any  other 
period.  Having  adopted  this,  and  there  being  no 
other  stage,  it  must  finally  stand  as  it  Is  adopts. 
Gentlemen  should  remember  that  the  inconven- 
ience of  this  sort  of  thing  was  felt  at  the  close 
of  the  Contention  of  1820,  when  tliey  were 
obliged  to  suspend  the  rules  to  get  out  of  a  dif- 
ficulty, having  inserted  a  number  in  a  resolution 
in  ■which  the  number  should  have  been  left  blank. 
I  suppose  that  the  gentleman  from  Worcester 
would  accomplish  his  object,  if  he  left  the  period 
blank ;  it  would,  at  all  events,  be  quite  as  well  as 
to  fill  it  with  the  word  "  seven,"  But,  still  I  do 
not  propose  to  offer  any  amendment  in  that  res- 
pect ;  because,  if  I  can  judge  at  aU  of  the  charac- 
ter of  this  Convention,  inasmuch  as  by  a  majority 
not  of  TWO,  but  of  NtNETY-sii,  this  Convention 
has  already  determined  that  they  ■will  not  have  a 
seven  years'  tenure.  Unless  the  gentleman  from 
Lowell  knows  members  enough  who  will  turn 
round  with  him,  and  change  that  majority  of 
ninety- sis,  his  majority  of /our  comes  to  nothing. 
His  little  matter  oi' four-  is  a  very  trifling  number 
in  this  r^pect,  becimse  we  are  dealing  ■with 
proposition  that  we  have  dealt  ■with  before — a 
proposition  for  a  seven  years'  tenure  ;  and  that 
proposition  the  Convention  has  voted,  by  a  major- 
ity of  ninety-six,  that  they  will  not  adopt;  and 
that  is  the  only  motion  which  can  be  submitted, 
according  to  the  proposition  of  the  gentleman 
from  Worcester,  and  having  been  thus  made,  it  be- 
comes unalterable. 

Now,  I  desire  only  to  make  another  observa- 
tion, so  tliat  I  may  etaiid  right,  and  it  is  this ;  if 
the  gentleman  will  propose  such  a  tenure  of  office, 
so  Bs  to  malic  it  an  ol^ect  for  suitable  persons  to 
take  upon  themselves  its  responsibilities,  and  will 
not  permit  them  at  all  to  be  candidates  for  reap- 
pointment, then  I  ■will  go  with  him ;  but  I  am 
not  willing  to  make  the  office  of  judge  a  merely 
political  office,  ea  that  when  they  decide,  as  one 
gentleman  said  the  other  day  they  decided  incor- 
rectly in  relation  to  the  fugitive  slave  law,  that 
caucus  resolutions  shall  say  that  that  decision  is 
wrong,  and  they  must  make  such  a  judge  as  will 
set  the  matter  right ;  I  am  not  willing  to  say  that 


the  great  party— perhaps  the  majority  party  iu 
Massachusetts  to-day— shall  say:  "We  have 
determined  that  the  law  for  the  suppression  of 
ippling-houses,  or  whatever  else  it  may  be,  is  a, 
onstitutional  law,  and  we  wHl  resolve  it  to  be 
eonatitutional  in  the  same  caucus  by  which  we 
nominate  our  judge,  who  must '  accept  the  nomi- 
nation, with  the  resolutions  annexed," "  [laughter,] 
or  notat  all— because  all  political  men,  when  they 
accept  office  now-a-days,  or  even  nominations  for 
office,  must  accept  with  "  resolutions  annexed," 
platform  and  all — [renewed  laughter].  I  say  I 
do  not  care  what  the  demsions  of  a  judge  may 
have  been,  when  a  party  caucus  shall  have  re- 
solved a  great  quesljon  of  political  law ;  then  tho 
judge  who  is  to  receive  an  appointment  or  nomi- 
nation from  them,  is  a  j^udge  whose  opinions  are 
made  for  him  to  his  hand  before  he  goes  upon 
the  bench,  or  who  is  continued  upon  the  bench 
in  consequence  of  these  opinions.  Sir,  I  want  a 
judge  to  be  entirely  free  from  any  considera^tions 
of  this  kind.  How  that  is  to  be  accomplished,  I 
do  not  know;  but  certainly,  to  malte  the  tenure 
of  ofliee  a  seven  years'  tenure,  ■will  not  make  him 
independent.  If  gentlemen  will  bring  thar  minds 
to  bear  upon  that  proposition,  whenever  they  will 
show  me  a  mode  in  which  a  judge  shall  fear  no- 
thing but  God,  whenever  they  have  found  out 
that,  tlien  I  am  ready  to  go  with  them  and  vote. 
But  I  do  not  see  how  lliat  is  to  be,  if  he  is  to  be 
dependent  upon  any  political  organization, — be- 
cause if  the  governor  appoints  him  for  this  short 
tenure,  he  is  as  much  dependent  upon  political 
oi^anization  as  any  oliioer  of  the  State  can  be, — 
I  say,  if  he  is  to  be  thus  made  dependent  upon 
any  political  organization  the  B3  stem  w  hich  pro- 
poses it  can  never  1  ave  either  my  approi  al  01  my 

Mr.  HALLETT  for  Wilbr'ihim  This  ■«ub 
ject  has  been  discussed  heretolore  and  discussed 
mainly  upon  one  side  there  aie  neirly  equal 
differences  of  opmion  prevavhng  here  upon  it 
The  votes,  which  haie  alieady  been  taken  ha^e 
shown  a  nearly  balanced  division  of  opinion  I 
do  not  know  that  ouytl  mg  that  I  can  aay  ■will 
affect  that  opinion  01  e  way  or  the  other  I  had 
an  opportunity,  the  other  day,  of  just  seven  min- 
utes, for  expressing,  rather  what  might  be  termed 
a  sentiment,  thEin  of  making  an  argument,  upon 
the  life  tenure  office.  I  desire  to  add  a  few  words, 
to-day,  and  leave  the  Convention  to  decide  upon 
this  matter,  as  to  them  may  seem  best.  To  me, 
this  is  not  in  any  sense  a  question  of  personal 
feeling,  or  private  griefe ;  but  a  question  of  prin- 
ciple. I  wish  it  to  be  considered  and  discussed 
without  any  possible  reference  to  existing  judicial 
officers.    Sir,  my  relations  to  all  the  judicial  oF 
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cera  of  the  Commonwealth — however  hard  I  may 
have  found  it  in  the  beginning— are  of  the  kind- 
liest character  ;  and  it  is  impossible  for  me  to  en- 
tertain any  feehng  of  disrespect  towards  aiiy  of 
them.  1  thmk  they  sometimes  err  in  matters  of 
courteey,  and  in  Bauvity  to  counsellors  and  par- 
ties ;  and  from  my  long  experience  of  the  effects 
of  life  tenure  upon  the  personal  bearing  of  judges 
generally,  I  have  believed,  and  do  now,  that  they 
need  some  court  of  en'ors  to  stand  behind  them ; 
either  the  elective  principle,  or  the  rule  of  periodi- 
cal appointment.  I,  therefore,  for  one,  feel  pret- 
ty certain  that  1  can  lift  myself  above  oil  personal 
considerations  on  this  question.  Indeed,  if  I 
have  any  di£B.eulty  at  all,  it  is  the  pain  I  feel — in 
common,  I  know,  with  other  gentlem.en  of  the 
bar,  who  think  with  me— at  the  supposition,  in 
any  shape,  being  entertained,  anywhere,  that 
members  of  this  Convention,  or  any  lawyer  in  it, 
could  he  actuated  by  any  personal  feeling  towards 
any  judge  on  the  bench,  in  proposing  amend- 
ments, either  to  elect  judges,  or  to  limit,  in 
appointments  hereafter  to  be  made,  tlie  old  life 
tenure  to  a  term  of  years. 

When  this  question  first  came  up,  many  days 
ago,  I  said  I  was  not  in  favor  of  a  present  election 
of  judges,  but  I  was  in  favor  of  a  limited  term  for 
future  appointments  of  new  judges,  of  Ka  years ; 
and  this,  I  still  tliink,  is  the  only  ground  we  can 
strongly  stand  upon,  and  can  carry  before  the  peo- 
ple. I  liave  no  question  that  the  election  rule  is 
thetrueone,  butitisn 
now.  Tlie  member  from  New  Bedford,  (Mi 
French,)  demonstrated,  that  in  the  present  stal* 
of  parties  in  this  Commonwealth,  it  would  be  un- 
wise to  tun  the  risk  of  a  fusion  of  part  wh 
might   elect   judges   for  the  reason  he  et 

them  elected,  namely,  because  he  wanted     h 
to  choose  a  judge  who  would  not  be  sue! 
ard  as  to  regard  his  oath  to  support  the      oiti 
slave  law  i    And  having  thus  alluded 
rather  eitraordinary,  though  not  very       rmi 
outbreak  from  the  eccentric  member  fr  m  N 
Bedford,  I  desire  to  say,  that  in  rt^ard  to        ten 
ure  of  oiDce  for  the  judges  of  the  Commo       al 
or  any  change  to  be  made  in  it,  I  have  h 

most  remote  idea  of  referring  to  any  decisions  of 
the  courts,  or  its  members,  as  affecting  this  ques- 
tion ;  because,  I  think  we  should  aim  at  princi- 
ple and  not  at  the  officers ;  and  hence  it  was,  that 
if  1  had  had,  for  a  moment,  any  doubt  in  my 
mind  as  to  the  propriety  of  now  providing  for 
electing  the  judges — which  I  believe,  in  principle, 
is  right,  though  I  cannot  deem  it  expedii 
present  state  of  things — my  mind  would  have  been 
brought  to  the  conclusion  that  it  was  not  ex] 
dient  now  to  elect  judges,  by  the  remarkable 
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gument  used  by  that  delegate  from  New  Bedfoi'd, 
(Mr.  Prenoh,)  which  was,  in  direct  effect,  that  you 
must  appeal  to  the  people,  in  order  to  induce  them 
to  elect  judges  who  are  not  such  cowards  as  to 
adhere  to  their  oaths  to  support  the  Constitution 
and  laws  of  the  United  States,  which  include  the 
fugiUve  slave  law !  I  did  not  answer  that  re- 
mark tlien,  and  I  do  not  propose  to  answer  it  now ; 
hut  I  mean  plainly  to  meet  and  repel  that  princi- 
ple, or  rather  perversion  of  principle,  whenever 
it  arises,  in  this  Convention,  or  elsewhere.  And, 
while  I  do  so,  I  wish,  at  the  samB  time,  to  express 
my  great  respect  for  gentlemen  differing  from  me 
iu  regard  to  the  construcliou  of  some  pai-Ucular 
law  of  the  United  States,  which  has  made  strong 
party  issues,  that  they  have  most  honorably,  with 
y  f  oepf      — 1  believe  tlie  delegate  from 

N  w  B  df  rd  a  d  perhaps  one  other,  is  the  only 
n  —  f  d  from  bringii^  these  quesdons  into 
this  C  n      t  And  with  the  like  regard  to 

tl  1  n  y  nd  good  results  of  this  Conven- 
ti  n  hil  h  Idi  very  decided  opinions  upon 
th  tl  d  1 1  ve  refrained  from  alluding  to 
them,  unless  1 1  as  been  for  the  direct  pitrpose  of 
repelling  or  answering. 

Now,  Sir,  tlie  reason  why  I  think  a  great  pro- 
portion of  this  Convention  went  against  the  elec- 
tive doctrine  was,  because,  as  some  gentlemen 
put  it,  if  you  had  an  unpopular  law — the  fugitive 
slave  law  or  any  other  law — which  a  party  wanted 
the  judges  to  put  down,  and  which  they  refused 
and  their 
n        e  party  opposed  to 
h   p    pie  and  stir  them  up 
d      hat  they  might  elect 
ges  wl      viil  r  oaths !    The  dele- 

g  m  N  w  B  d     d     Mr.  iFreneh,)  or  any 

h  d  eg  wh  n  uld  use  suchanai^ument, 
hud  know,  not  oidy  that  it  is  dishonoring  the 
p  p  e,  but  that  the  laws  of  the  United  States  are 
h  up  eme  law  of  the  Commonwealth  of  Massa- 
u^  tt  and  that  all  her  judges  are  expressly 
w  n  o  regard  them  as  the  supreme  law  of  flie 
d  And,  hence,  if  they  are  applied  to,  to  set 
a.  d  aw  of  the  United  States,  they  cannot  do 
t,  wb  ever  their  individual  opinions  may  be 
upon  the  subject.  Therefore,  I  say  that  such  a 
proposition,  to  elect  judges. who  would  violate 
their  oaths,  never  should  be  entertained  here,  and 
never  would  be  entertained  by  the  people ;  and 
moreover,  I  say,  in  telaljou  to  that  very  case,  and 
tfl  the  conduct  of  those  judges,  and  of  the  learned 
chief  justice  of  this  Commonwealth,  in  it,  that  the 
history  of  judicial  actions  does  not  present  an  in- 
stance of  more  calm,  dignified,  prudent,  deliberate, 
and  judicious  conductor  decision,  than  was  shown 
in  that  ease ;  and  there  I  leave  it. 


oaths  would 
the  law  cou  d  g 
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Now,  tipon  another  suggestion  in  regard  to  this 
amendment  of  a  term  for  seven  years,  which  is 
proposed  by  the  gentleman  from  Worceater,  (Mr. 
Knowltmi,)  and  which  is  so  much  opposed  by  the 
genUenian  for  Manchester,  (Mr.  Dana).  I  deme 
most  explidtly,  to  enter  my  protest  against  an 
intimation  made  by  the  latter  gentleman,  as  if  to 
eonclnde  the  question  befovehand,  and  that  is, 
that  we  should  he  ohligett  to  talce  this  Constitution 
as  a  whole,  and  put  it  before  the  people  as  such. 
I  happen  to  be  on  the  same  Committee  -with  that 
gentletoan  upon  the  mode  of  sending  the  Consti- 
tution to  the  people,  and  he  has  no  right  to  nuilie 
that  assertion.  The  Committee  have  come  to  no 
conclusion,  and  have  made  no  such  recommenda- 
tion, and  there  has  been  no  legitimate  action  upon 
the  subgeet. 

Mr.  DANA.  If  the  gentleman  will  permit 
me,  I  will  say,  that  I  spoke  entirely  for  myself. 
I  have  had  no  conference  with  any  one,  and  the 
Committee  have  not  acted  upon  the  subject.  1 
suppose  I  stated  that  I  am  satisfied,  foe  myself, 
that  no  such  course  can  be  pursued. 

Mr.  HALLETT.  That  explanation  ia  aatisfae- 
tory  ;  but  I  would  say,  if  the  gentleman,  cannot 
frame  such  a  report,  I  think  I  can,  for  I  have  tried 
it,  ajid  if  found  necessary,  it  can  be  done.  The 
only  question  of  difficulty  is  arrangement  and 
expediency.  K  he  fails,  he  has  only  to  transfoi-  it 
to  other  hands,  and  they  will  see  that  it  is  done,  if 
found,  on  the  whole,  to  he  necessary  and  proper. 
The  idea  that  we  have  got  to  submit  this  whole 
matter  to  the  people  in  the  lump  with  no  reserva- 
tions, is  advanced  by  that  gentleman  in  this 
debate,  I  apprehend,  for  the  purpose  of  affecting 
this  decision.  The  impression,  that  we  cannot 
put  to  the  people  any  proposition  upon  a  doubtful 
matter,  for  fear  that  we  shall  lose  the  whole  of 
our  labors,  has  deterted  this  Convention  from 
doing  many  things  which  they  believe  ought 
be  done.  Why,  Sir,  when  we  get  through,  I  fear 
most  that  the  people  will  ask  us  not  why  we  did  so 
much,  but  why  we  did  no  more.  And,  I  want 
to  send  some  propositions  to  the  people,  which 
wiL  show,  that  we  have  done  something  besides 
sitting  here  and  voting  against  propositions.  If 
there  is  any  fear  of  this  proposition,  let  it  be  sub- 
mitted to  the  people  as  one  of  the  sepaiute  propo- 
sitions which  must  be  selected  out  of  the  whole 
Constitution. 

Now,  a  few  words  upon  the  ments  of  the  sub- 
ject. "We  have  had  arguments  here  from  two  of 
the  most  distinguished  gentlemen— do  I  say  m  this 
Commonwealth  ?  No,  Sir.   Do  I  saj  in  the  Umted 

guished  gentlemen  to  be  found  anj  where — one  of 
them  the  most  fervid,  eloquent,  and  torcible  among 


the  living  orators  of  the  world,  (Mr.  Choate) ;  the 
other,  one  of  the  mostdiatinguishedand  profound 
legal   professors,  whose  jurisprudence  has  ever 
given  distinction  to  any  legal  institution  in  the 
world,  (Prof.  Greenleaf}.    "We  have  also  had  an 
able  argument  for  the  life  tenure,  from  one  of  the 
most  eminent  judges  of  this  Commonwealth,  who 
himself  sat  for  fifteen  years  upon  the  bench  of  the 
supreme  comt,  (Judge  Morton).    Around  these 
three  great  legal  lights  have  gatliered— I  hope  I 
may  be  excused  for  saying  it — the  lesser  satellites 
of  the  bar,  who  have  come  to  their  support.  This 
doctrine  of  a  tenure  for  life  for  judicial  officers,  is 
sustained  by  these  gentlemen  -,  by  distinguished 
professors  ;  by  distinguished  advocates  at  the  bar  ; 
who  are  in  all  possibla  favor  with  the  judiciary,  and 
whose  personal  influence  is  often  exceedingly  effec- 
tive in  turning  flie  balance  of  the  scale  where  the 
ailment  is  doubtful.  But,  while  flie  bar  and  the 
bench  thus  say  give  the  judges  a  life  tenure,  what 
say  the  people  here  E     When  has  a  prominent 
member  risen  who  has  supported  the  life  tenure 
of  judges  who  has  not  been,  or  might  have  been, 
or  is  not  himself,  in  some  way  in  the  line  of  suc- 
cession?     Now  these  learned  gentiemen   have 
attempted  to  terrify  this  Commonwealth,  and  the 
members   of  the  Convention,  by  depicting  the 
awful  consequences  of  destioying  this  life  tenure. 
England  had  it  for  a  great  while,  before  we  took 
it.    We  have  had  it  for  a  long  time,  and  gentle- 
men say,  we  must  continue  to  have  it,  or  property 
and  person  will  no  longer  be  safe  I     Well,  Sir, 
I  respect,  but  cannot  sympathise  with  their  fears. 
When  they  so  solemnly  deprecate  this  idea  of  a 
change  of  the  tenure  of  judicial  office,  anddepiet 
the  awful  consequences  which  are  to  follow,  it 
reminds  me  of  the  amilar  and  equally  sincere 
apprehensions  of  poor,  unhappy  George  III,,  when 
on  the  ath  of  December,   1782,  he  signed  that 
fomous  message  of  his  to  parliament,  acknowl- 
edgii^  the  independence  of  America.    That  very 
pious  gentleman  said  upon  that  occasion:   "I 
make  it  my  humble  prayer  to  Almighty  God,  that 
America  may  be  free  from  those  calamities  which 
have  proved  how  essential  monabcuy  is  to  the 
enjoyment    of   eonatituliartal    liberty  !  "      When 
Burke  was  commentingupoutiiat  message  in  par- 
liament, and  came  to  that  passage,  he  threw  the 
whole  House  into  a  roar  of  laughter  by  one  of  his 
dashes  of  ridicule,  in  which  he  described  the  king 
"  in  this  marvelloufi  exhibition  of  piety,  falling 
upon  his  knees  to  deprecate  the  awful  conse- 
quences Idtely  to  result  to  America  from  the  want 
ot  monarchy  ;"  and  he  might  have  added,  such  a 
monirch  for  life  as  George  IIL 

Now,  I  think  we  are  in  about  the  s 
dition.  here,  seventy  years  after  tlmt-erei 
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ing  judic  al  life  teiiurea.    The  wiedom  and  fore-  I      Lastly,   England  gave  i 

sight  of  [  0U3  George  III.,  must  be  Htill  living     slavery,  and  for  that,  I  do  -not  tliank  her.  Instead. 


among  ns  when  wise  men  stand  tip  here  in  tiie  I 
last  1  alf  of  the  nineteenth  century,  and  pray 
Aim  ghty  God  to  save  Massadmeetls  from  the 
awful  consequences  whicli  will  follow,  if  she  does 
not  have  a  life  tenure  for  her  jndges  !    There  is 
jnat  as  much  reason  and  common  sense  in  the  one 
as  in  the  other  apprehension,  and  the  progress  of 
the  age  has  aheidy  shown  just  as  much  truth  in 
these  modern  fears  about  the  judiciary,  as  there 
was  in  the  lamentations  of  George  III.,  about 
America  and  monarchj ,  and  constitutional  liberty. 
Sir,  as  to  this  m^ttel  of  faking  our  lessons  of 
government  from  Fngland,  ox  of  what  Eugland 
has  given  us — for  it  seems  thit  tbei'eiu'e  genfle- 
men  here,  as  well  as  elsewhere,  who  think  we 
cannot  have  anything  which  England  has  not 
giveiii  us — T  say  England  has  given  us  nothing 
good  that  wo  have  not  improved,  and  I  say, 
the  life  tenure  of  judical  officers,  which  v 
rived  from  England,  there  was  some  reason  lor  it 
there,  where  the  sole  power  is  iu  the  hands  of  the 
king;  butthereia  no  good  reason  forithere  where 
the  power  is  in  the  lianda  of  the  people     The 
courts  there,  may,  by  being  independent  of  the 
king,  protect  the  people,  but  they  would  do  all 
that  a  great  deal  better,  if  elected  by  the  peopk  in 
spite  of  the  king.    With  us  we  want  judges  to 
protect  the  people  against  the  legislature  and  the 
executive,  and  not  against  the  sovereign  po«  er 
The  gentleman  for  Marshfield,  (Mr.  Sumner,) 
said  the  other  day,  upon  another  topic,  that  Eng- 
land had  given  us  Sve  great  institutions,  and  ho 
went  on  and  enumerated  thera.     One,  was  the 
doctrine  that  the  atmosphere  of  Great  Britain 
oould  not  he  breathed  by  a  slave  !    England  give 
Tia  that  doctrine !    No,   Sir.     England  gave  ua 
exactly  tlie  opposite  doctrine.    England  gave  us 
slavery,  and  fastened  it  upon  us.     I  will  tell  that 
gentleman  what   five  institutioiis  England 


England  gave  us  religiovs  persecution.  Well,  I 
thank  her  for  that,  for  it  planted  our  colonies. 

England  ga.ve  us  tdxation  loithant  mpresmtalion. 
I  thank  her  for  that,  for  it  achieved  our  indepen- 
dence. 

England  gave  us  insult  to  the  jibid  States,  and 
sought  to  crush  them,  by  commercial  restrictions. 
I  thank  her  for  that,  too,  for  it  gave  us  our 
glorious  Union. 

England  gave  us  sem'ch  on  ths  high  3eas,  and 
impressed  our  seamen.  I  thank  her  for  that  also, 
for  it  farced  us  into  the  war  for  a  second  indepen- 
dence, a  moral,  intellectual,  commercial  and  mau- 
iifacturiiig  independence,  as  important  as  any  we 
had  achieved  over  the  mother  country. 


itmospheie  in  which  a  slave  could  not 
breathe,  she  poisoned  the  atmosphere  of  tlie  colo- 
nies, by  iroporling  slaves,  compelled  to  breathe  it. 
And,  Sir,  but  for  England,  with  her  cupidity  and 
her  slave-trade,  we  never  would  have  had  this 
question  raised  and  agitated  here  as  a  discordant 
element  in  free  institutions. 

Let  not  the  gentleman  for  Marahfield,  (Mr. 
Sumner,)  come  here  with  eulogies  upon  England 
and  English  aristocracy,  which  are  to  go  back  to 
that  country,  the  great  oppressor  of  labor,  to  be 
taken  up  by  those  who  frequent  the  house  of 
"My  Lady  Sutlierland,"  to  abuse  America,  and 
superciliously  thank  God  they  ate  not  lilte  these 
publicans !  I  want  no  such  sympathy  from 
England.  These  very  philanthropic  individuals, 
these  high  lords  and  ladies,  who  lake  hold  of  tliis 
sore  that  they  think  exists  under  the  general  Con- 
stitution of  our  country,  do  it  for  what  i  Not 
that  they  love  America,  but  because  they  would 
»ivi  ardly  exult  to  see  anything  festering  in  ths 
heait  of  America,  which  they  think — hut,  thank 
God  fiilsely  believe — will  impair,  if  not  destroy, 
Its  tree  Constitution ;  I  have  no  faith  in  such 
sympathy  from  England  for  America.  I  look  for 
true  sympathy  from  her  masses,  her  great  com- 
moners, and  not  from  her  sickly  aristocracy. 

Theu  Sir,  as  it  n^ards  this  question  of  the  life 
tenure  of  the  judges,  wliioh  we  liave  derived  from 
England,  what  do  we  propose !  Why,  we  pro- 
pose that  we  shall  no  longer  follow  the  principles 
or  practice  of  England,  upon  this  single  question, 
just  as  we  long  ago  ceased  to  folbw  her  doctrine, 
that  the  executive  ffiee  h  Id  b  h  Idl  Irf 
I  do  not  know  of  a        gmt       f  fj 

dioial  tenure  for  life  whi  h  t  eq    Uy  ti     g 

in  favor  of  an  esse  ti  ur    f      1  f       N  w 

Sir,  I  am  not  goi  g  En  land  f  y  h 
institutions.    I  viiVi  tak    1  mm      1  w  d 

trines,  as  far  as  tliey  d  rop  p       h  ra 

but.  Sir,  I  would  prevent  the  judges  in  this 
country,  whenever  I  have  any  power  of  doing  so, 
from  having  that  sort  of  independent  life  tenure 
which  the  twelve  judges  of  England  had,  when, 
on  one  occasion,  they  were  used  to  cany  out,  for 
the  government,  tlie  doctrine  of  constructive 
treason.  There  was  a  law  in  England,  as  there 
is  in  this  country,  that  there  mnst  be  two  wit- 
nesses to  the  same  overt  act  of  treason,  in  order 
to  convict  a  dtizen  of  that  crime.  The  simplest 
proposition  in  the  world,  because  otlierwise  there 
is  the  oaHi  of  aUegiaiice  in  the  person  charged 
with  the  crime  on  the  one  side,  and  the  oath  of  a 
single  man  that  he  has  violated  it  on  tho  other. 
What  did  these  twelve  judges,  holding  their  tenure 
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tbi'  life,  do  ?  TUe  ting  wanted  to  convict  certain 
subjecta  of  treason,  Imt  the  law  waa  in  his  way. 
The  king  called  together  the  twelve  judges  ot 
England,  and  submitted  this  proposition  to  them ; 
and  I  ask  the  ntlention  of  the  learned  professor 
from  Cambridge,  (Mr.  Greenleaf,)  to  it  i  "  If  J. 
S.  buy  a  knife  to  kill  the  king,  and  it  be  proved 
by  one  witness  that  he  bought  a  kiilte  for  that 
purpose,  and  another  cornea  and  proves  he  bought 
Buoh  a  knife,  are  they  two  witnesses  to  one  overt 
act  Buiiicient  to  prove  lik;h-trca^on  f "  Anil  the 
learned  judges  all  said  "  yea,"  in  presence  of  aU 
tlie  king's  counsel  ]  N'ow  tell  me  not  of  judicial 
independence,  and  judicial  impartiality,  when  it 
comes  in  contact  with  political  power  in  England ! 
Their  Holts,  and  Scroggs,  aiid  their  JefCrej-s,  and 
Norburys,  were  judges  for  Jife,  and  the  bloodiest 
annals  tliat  stain  the  pages  of  history,  mark  the 
trade  of  the  judicial  decisions  of  QngUsh  judges 
of  life  tenure. 

Those  were  detiiions  in  the  courts  ot  common 
law,  where  all  the  ludgea  ire  iproinCed  for  life. 
But  let  UH  look  into  the  ciurt  of  chancery,  the 
p'eat  equity  tribmnl  of  Eigland  Hiie  gentle- 
men thought  it  worth  wl  ile  to  tell  lis  by  what 
tenure  the  Lord  Chancellor holdshis  office?  No. 
Bid  the  gentleman  from  Bo  ton  (Mi  ChoaJe,) 
ever  think  of  it '  It  ao  why  did  he  not  inform 
us  how  long  the  Lord  Chancellor  of  England 
holds  his  office'  Ju'it  as  long  as  the  ministry 
themselves,  and  no  longer  He  is  appointed  upon 
eveiy  change  of  tl  e  ministn  and  cl  angea  with 
every  political  change  in  the  admimatiat  on  And 
yet,  mora  property  lights  and  more  yvA  ques- 
tions between  parti.es,  involving  the  guai'dianship 
of  all  wards  and,  minors,  and  the  settlement  ot 
trust  estates,  passes  through  the  court  of  tlie 
chancellor,  than  through  all  the  other  courts  of 
England, 

Mr.  DANA,for  Manchester.  If  the  gentleman 
win  permit  me  to  inteirupt  hira,  I  wish  to  say 
that  England  has  felt  the  importance  of  no  longer 
having  the  Lord  Chancellor  a  political  judge,  and 
fliey  have  already  passed,  or  are  about  to  pass,  a 
bill  to  give  hiro  a  lii'e  tenure. 

Mr.  HALLETT.  They  are  just  about  d  '  g 
that  the  gentleman  informs  us,  and  I  inform  him 
that  we  are  just  about  going  the  other  way.  11 
is  just  the  difference  iu  progress  and  freedom  he 
tween  the  old  and  the  new  world.  All  th  Id 
world  has  gone  back  to  utter  despotism.  Th 
heel  of  the  tyrant  is  on.  every  neck  in  En  p 
and  England  iaahoutto  follow  in  the  same  course, 
and  we  ore  asked  to  retain  the  life  tenure  of 
judges,  because  England  may,  possibly,  apply  it 
to  the  only  judge  she  has  without  it.  No,  Sir  ■, 
that  is  no  argument,  but  the  reverse,  for  the 
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United  States  of  America.  WJiere  is  Hungary, 
and  her  free  Constitution  ?  Trampled  down  in 
the  dust  of  the  earth,  and  trampled  down,  too,  by 
this  dogma  of  life  tenure  of  kings,  and  lords,  and 
Judges,  and  otlier  officers  and  instruments  of 
despotic  power.  It  is  time  we  hod  done  looking 
in  this  new  world,  to  the  old,  for  examples  to 
guide  us  in  govennnent,  "We  have  good  prece- 
dents iu  our  own  country,  and  we  need  not  go  to 
Europe  for  them.  Let  us  rather  take  sudi  as  we 
have  here,  and  see  how  they  stand.  There  are 
fourteen  States  in  this  Union  in  which  the  judges 
are  elected  by  the  people ;  ten  States  in  which 
they  are  appointed ;  and  but  seven  States  in 
which  they  hold  a  life  tenure.  And  wHch  are 
those  seven  States  f  New  Hampshire,  who  has 
never  changed  her  Constitution ;  Massachusetts, 
who  is  about  to  change  hers,  I  trust,  in  tliis  mat- 
ter ;  Connecticut,  who  has  not  changed  hers  since 
1818  ;  North  Carolina  and  South  Carolina,  with 
their  old  colonial  Constitutions ,  DeHwarc,  Hie 
least  considerable  State  in  the  Union ,  and  Ala- 
bama, in  her  Constitution  of  18J'),  the  only  new 
State  that  has  lallen  into  this  old  usage  of  mo- 
narcliical  government.  In  twenty  foni  States  of 
this  Union,  there  is  i  limited  judicial  tenure, 
averaging  in  the  whole  but  si's,  years  The  four 
largest  States  elect  their  judges — Penns^hania  for 
fifteen  years ,  New  "lork  and  Virginia  for  eight 
years,  and  Ohio  for  fiie  Massachusetts  may 
safely  stand  on  ten  yeara,  n  here  I  hope  to  see  it 
placed,  at  this  time  Noii ,  Sir,  is  there  any 
danger  in  following  these  examples  in  future 
appointments  of  judges  J 

Let  me  hasten  to  say,  in  conclusion—for  my 
time  is  just  running  out — that  wMle  I  would 
divest  myself  of  every  personal  consideration  in. 
this  matter,  all  I  desire  is,  that  in  conformity  with 
every  fundamental  principle  of  popular  govern- 
ment, the  judgesshatlbemade  accountable.  Give 
me  accountabihty  for  the  judges  of  all  our  courts 
to  somebody,  at  some  stated  time,  in  some  way, 
and  I  shall  be  content,  I  prefer  to  begin  with 
the  limitaljon  of  ten  years,  but  I  must  take  the 
seven,  if  it  is  that  or  no  limitation.  The  cry  of 
tl  pe  pi  everywhere,  concerning  their  judges 
d  1  rs  IS,  give  us  accountability  I 
S  ccountability  is  the  great  moral  gravita- 
ti  w  h  ut  which  heaven  and  earth  would  fall 
d  Wherever  there  ate  human  agencies, 
wh  there  are  intellectual  beings,  there  must 

b  01  tability.  Without  accountability  to  his 
God,  roan  is  bat  a  beast ;  ivithout  accountability 
to  the  public  vrill,  the  ruler  is  but  a  despot ;  and 
without  accountability  to  the  people,  the  judge, 
■with  Ma  life  tenure  on  the  bench,  is  but  a  moditied 
tyrant. 
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[Here  flie  hammer  fell,  at  the  close  of  tbe  half 
hour,  as  the  speaker  took  his  seat,] 

Mr.  PRENCH,  of  New  Bedford.  Mr.  Presi- 
dent ;  I  have  been,  much  interested  in  this  disoue- 
rion,  and  from,  what  I  have  heard,  I  am  satisfied 
that,  since  the  subject  was  up  before,  there  has 
been  quite  a  change  of  opinion  among  the  mem- 
bers of  the  Con-vention.  I  have  no  doubt  that  if 
this  discusMon  were  to  continue  a  little  longer, 
■we  should  have  a  majority  in  favor  of  the  amend- 
ment of  the  gentleman  from  Worcester;  and  if 
the  CLuestion  could  be  postponed,  and  come  up  a 
few  days  later,  I  presume  we  should  even  have  a 
majority  in  favor  of  electing  j"^g6s  by  the  people- 
Sir,  what  is  the  reason  of  this  change  of  opinion  ■ 
Since  the  9ubje<^  was  discussed  before,  gentlemen 
have  been  home  to  th^  constituenla,  and  they 
have  come  back  with  new  light  as  to  the  opinii 
of  the  people,  upon  this  subject.  If  they  would  i 
in  their  places,  and  testify  what  they  have  b 
and  heard,  many  of  them  would  tell  us  that  their 
constituents  have  said  to  them,  "  Give  us  an 
eleclJTe  judiciary." 


[Sisi 


,on,  I  am 
a  litUe  ni 


ayetem.  that  shall  bring  the  judges 
sympathy  with  the  people.  "We  were  told  here 
the  other  (lay,  by  the  distinguished  member  from 
Boston,  (Mr.  Choate,)  of  the  purity  of  the  judges 
of  this  country,  and  Lord  Mansticld,  and  the 
common  law  of  England,  were  not  only  alluded 
to,  but  eulogized.  Sir,  have  we  MEuisfields  upon 
the  bench  of  our  supreme  court  >  Have  we  even 
apolc^es  for  Mansfielda  there?  If  we  had,  how 
would  human  rights  stand  affected  by  the  change  S 
It  will  be  remembered,  that  Lord  Mansfield  lib- 
erated Somerset,  and  caused  the  shackles  to  ffill 
from  the  limbs  of  every  slave  in  Glreat  Britain, 
against  the  influence  of  the  government  of  Eng- 
land, and  in  favor  of  the  impulses  of  the  people. 
If  we  had  the  common  law  of  England,  and 
Mansfields  to  administer  il,  how  long  should  wo 
impelled  to  look  upon  human  slavery  in  this 


ntryf 


N  C 


ago  in  this  city, 
i.  man  appeared  in 

g  Florence,  from 
a  ed  from  the  land 

for  liberty,  which 


d  d  hiaal 

and  when  ho  was  ju^t  about  to  touch  oi 
was  in  imminent  danger  of  being  seizci 
back,  could  his  friends  obtain  from  the  justices  of 
your  supreme  court,  a  writ  of  habeas  mrpits 
prevent  his  being  returned  into  slavery,  "without 
due  process  of  law  r  "    No,  Sir  ;  but  they  took 
out  a  writ  of  fuilieas  corptut  from  the  people 
a  writ  which  put  him  in  possession  of  Ms  rights. 

13^ 


CH,  [July  20th. 

While  the  captain,  after  nailing  him  up  in  a 
box,  was  looking  round  after  your  commissioners, 
your  marshals,  and  the  offi.oers  of  the  govern- 
ment, to  seize  him  and  bind  him,  and  carry  him 
back  to  slavery,  he  took  an  appeal  to  the  people. 
They  granted  a  writ  <rf  /Kibeaa  corpaa  upon  which 
he  was  token  ashore,  and  set  at  liberty.  He  is 
now,  I  hope,  in  Queen  Tiotoria's  dominions,  re- 
joicing, not  as  the  gentleman  for  Manchester,  (Mr. 
Dana,)  said  the  other  day,  that  he  had  been  tried 
before  a  court  of  independent  jui^s — as  indepen- 
dent and  impartial  as  the  lot  of  humanity  will 
admit.  No,  Sir;  butthathe  had  obtained  a  vnit 
of  habeas  corpus  from  the  people,  by  virtue 
of  which,  he  was  beyond  the  reach  of  his  opprea- 

Sir,  I  regretted  exceedingly,  to  hear  it  said  the 
other  day,  by  a  gentleman  in  this  Convention, 
the  learned  gentleman  from  Cambridge,  (Mr. 
I'arkor,)  in  whom  so  much  confidence  is  re- 
posed, in  matters  of  law,  that  while  the  fugitive 
slave  law  was  upon  our  statute  books,  it  was  th« 
law  of  the  land,  and  it  roust  he  obeyed,  Oh ! 
how  it  thrilled  through  my  bosom.  Where  is 
the  man  in  this  ConvenUon,  who,  if  ho  had  stood 
upon  the  shores  of  our  harbor  when  that  poor 
panting  fugitive  landed,  to  whom  I  have  referred, 
if  the  officers  of  your  government  had  been  there, 
ready,  but  unable  to  subdue  him,  and  called  upon 
hira  to  assist  in  seizing  him,  would  have  done  it ! 
Sir,  1  put  it  to  every  gentleraan  in  this  Con- 
;  the  gentteman  from  Cambridge,  and  the 
gentleman  fia:  Wilbraham,  in  paclicular  would 
you  ha\e  assisted  the  marshal,  had  he  needed, 
and  commanded  your  senices,  to  have  draped 
that  fugitive  before  a  ten  dollar  commissioner, 
(Mr  Cutis,)  who  would  have  doomed  him  to 
the  ch'uns  of  slavery  t — "  Mie  hour  of  wfticft,  is 
fiaught  ^ith  mote  miseiy  than  ages  of  that  iahich 
oxiir  fathers  rose  ™  reT>eUioii,  to  oppose,"     I  ask  any 

bo  observed,  besause  it  is  spread  out  upon  your 
statute  book,  whetlier  he  would  have  helped  to 
have  sent  tha'J  man  back  to  slavery  ?  Will  any 
man  rise  in  his  place  and  say,  yes  S  I  pause  for  a 
reply.  No,.  Sir;  no  one  will  do  that,  because  that 
man  is  not  in  this  Convention,  and  I  thank  God 
that  he  is  not. 

Now,  Ki,  I  hava  not  a  word  to  say  against  the 
judges  of  our  supreme  court  I  do  not  bolievCf 
as  1  was  represented  by  the  gentleman  for  Wil- 
braham, to  intimate,  the  other  day,  that  judges  of 
the  supreme  court  should  violate  their  oaths.  I 
do  not  wish  to  oleet  judges  who  will  violate  their 
oaths.  Oh  no.  Sir ;  but  I  do  want  to  elect  judges 
who  shall  be  near  enough  to  the  people,  to  re- 
member, and  realize,  too,  that  men  have  inalien- 

^■^■"-o- 
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able  rights,  and  who,  when  a  man  cornea  before 
them,  and  applies  for  his  liberty— when  he  comes 
and  asks  for  his  rights,  to  whicli  ho  is  entitled 
Tuider  the  Deolaiftlian  of  Independence,  the  Con- 
stitution of  the  United  States,  and  the  Bill  of 
E%hts,  and  laws  of  the  Commonwealth  of  Mas- 
gachusetla — will  grant  (hem  to  him,  and  not  turn 
thdr  backs  upon  liim,  without  making  any  reply. 
I  want  supreme  judges  who  can  remember  that 
the  Constitution  of  the  United  States,  says  this; — 

"No  person  held  to  service  or  labor  in  one 
State,  under  the  laws  thereof,  escaping  into  an- 
other, Bhall  in  consequence  of  any  law,  or  regu- 
lation therein,  be  dischai^^  from  such  service  or 
labor,  but  shall  be  delivered  up,  on  claim  of  the 
paity  to  whom  such  aerrioe  or  labor  ahall  be  due." 

Ho  person  aliall  be  "  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law."  Which 
lasaos  trial  by  jury.    And,  fatthet : — 

tits  at  coniiuon  law,  where  the  value  in 
rsy  shall  exceed  twenty  dollars,  the  right 


KMWtKOversy  snautxceeu  twtiitj  uoi 
of  trial  by  jury  shall  he  preserved." 


I  want  them  to  remember  that  before  such  per- 
son can  be  sent  bacX  into  slavery,  it  must  be  shown 
that  such  service  or  labor  was  due  to  tlie  party 
claiming  it,  under  the  laws  of  the  Slate  from  which 
he  comes.  IXerCj  is  where  I  claim  the  Constitu- 
tion of  the  Unital  States  is  violated  in  its  most 
easential  proviaion.  I  want  it  to  be  abown,  that 
the  service  or  labor  of  a  slave,  is  due  to  the  party 
claiming  him,  by  the  laws  of  the 
whence  be  bos  escaped.  It  cannot  be  done.  There 
is  not  a  single  State  in  the  Union  tliat  has  upon 
its  statute  book  a  law  making  any  man  ; 
a  slave.  And  when  they  come  to  the 
MaSEacbusetta  and  claim  tlie  h  ts 
from  our  soil,  they  must  firs  h 
the  Constituljon,  of  the  Un  d  &  te 
owes  service  or  labor,  under  h 
from  whence  he  has  escaped  Th  mns 
too,  by  "due  process  of  law  N  ^ 
No  anap-judgment.  They  k  w  h 
show  it;  and,  therefore,  it  is  h  y  i 
abominable,  detestable,  -unnth  u 
heathenish,  barbarous,  hea  an  darn  g 
baang,  woman-killing,  dem  p  is  Uj 
fltituiional  fugitive  slave  law  w  mad  | 
which  ia  no  law,  and  sho  d  le  mp  t(  m 
der  foot  by  every  freemai  h      and     L    i 

Brougham  hm  said : — 

"There  is  a  law  above  h  tm 

human  codes,  the  same  th        h  w     d 

the  same  in  all  times  |  snch  as  it  was  before  tli 
daring  genius  of  Columbus  piei'ced  the  night  c 
ages,  and  opened  to  one  world  the  sources  c 
power,  wealth,  and  knowledge,  and  to  another 


ghte 
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all  unutterable  woes  ;  and  such  as  it  is  this  doy. 
It  ia  the  law  written  by  the  finger  of  God  on 
the  heart  of  man ;  and  by  that  law,  unchangea- 
ble and  eternal,  while  men  despise  fraud,  and 
loathe  rapine,  and  abhor  blood,  they  shall  reject 
with  indignation  the  wild  and  guilty  fontasy  that 
roan  can  hold  property  in  man," 

Sir,  when  congress  passed  that  law,  tliose  men 
who  voted  for  it  knew  it  would  be  no  law.  They 
knew  it  was  in  violation  of  the  Constitution  of 
the  United  States.  They  knew  all  this.  Will 
any  man  stand  up  here  and  deny  it  i  Why  did 
tbey  make  it  at  all  f  Becausethey — theslavebold- 
ers— knew  they  could  not  come  to  Massachusetts, 
and  other  free  States,  and  take  a  fugitive  slave 
under  constitutional  law,  for  constitutional  law 
required  them,  in  the  first  place,  to  show  Uiat 
the  fugitive  owed  seiTice  or  labor,  under  the  law 
of  the  State  from  whence  he  had  escaped,  and 
they  coold  not  show  that,  because  no  State  has 
enacted  any  such  law.  Therefore  it  became  neces- 
sary to  pass  a  law  in  violation  of  the  Constitu- 
tion of  the  Uiuted  Slates,  in  order  to  allow  them 
to  come  North  and  take  up  fugitives,  and  cany 
them  back  to  slavery.  It  could  only  be  done  in 
violation  of  the  Constitution  of  the  United  States, 
in  violation  of  the  Bill  of  Eights,  and  of  the  Con- 
stitution of  the  Commonwe^th  of  Massachusetts, 
and  of  every  free  State  in  the  Union. 

Sir,  how  -was  it  in  the  case  of  Simsf  The 
learned  genUeinan  for  Manchester  tells  us  he  was 
one  of  his  (Sims')  counsel  in  that  ease.  The 
Constitution  of  the  United  States  and  the  laws  of 
I  this  Commonwealth  were  disregarded  entirely. 
A  member  (interrupting)  here  asked  what  was 
the  question  before  the  Convention.  [Laughter.] 
Ih  P  d  said  it  was  upon  the  amendment 
of   h   genii  nan  from  Worcester. 

11  TRENCH,  (resuming).  And  the  gentie- 
m  u  M  hester  remarked,  although  he  lost 
h  as  y  he  rejoiced  that  it  was  brought  he- 
re nrt  ndependent  judges — as  indepen- 
d  a  d  m  ■ulial  as  the  "  lot  of  humanity  would 
dm  N  w  I  ask  that  gentieraan,  supposing 

h.  M  to  inge  sides  fo(  a  moment,  and  Sims 
w  wyer,   and  tlie   learned   gentleman 

{      i         es       the  client,  would  his  rejoicing, 
k       u  h    e  been  the  same  f    If  it  ivould, 
h  n  irrived  upon  the  rice  plantation, 

d  n  n  Geoi^a,  he  would  have  lifted  up  his 
pra  m  ng  and  evening,  thanking  God  that 
a  h  ugh  h  n  as  condemned  to  slavery,  he  had 
b  yd  ^"d  condemned  by  a  judge  who 

n  a  nd  pe  dent  and  impartial  as  the  "lot  of 
humanity  would  admit."  [Great  laughter.]  If 
he  would  have  done  that,  ha  would  certainly 
I  have  esihibitcd  more  of  tiie  Christian  spirit  than 
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it  lias  bocii  mj'  lot  to  faJl  in  ivith  yet.    No,  Sir  ;  ' 
I  tell  you  he  would  have  offered  up  an  entirely 
different  prayer.    If  he  had  had  any 
infs  to  render  up,  they  would  hav    bee 
entirely  different  character.    I  think  h    n      d 
haye  been  apt  to  have  repeated  the  P     m 

and  8th  verse :  "  Let  his  dsiya  be 
anotlier  talte  his  office." 

Sir,  there  is  not  a  man  in  this  C 
day  who  can  deny  that  Sims  was  not  entitled  to 
the  same  privileges  of  life  and  liberty  tliat  we 

A  poor  trembling  fugitive  Came  to  my  door  the 
other  day,  having  been  five  long  weeks  under 
the  forecastle  floor  of  a  schooner,  in  close  con- 
iinement,  in  coming  from  that  land  of  sighs  and 
groans ;  and  while  the  gentleman  for  Moneheater 
was  offering  up  hia  thankBgiving  for  independent 
judges,  and  praying  that  thej  might  continue  to 
be  appointed  for  life,  instead  of  appealing  to  them, 
that  same  writ  of  Aniens  corpaa  was  apphed  for 
and  issued  by  the  people,  who  took  him  sa 
off,  and  he  is  now,  I  trust,  in  Canada. 

Who  does  not  rejoice  at  it  ?  Does  any  one  -n 
to  help  cateh  him.  i  The  aforesaid  fugitive  s 
law  must  be  enforced,  must  it  ?  I  de^  to  bi 
the  case  nearer  homo.  The  way  to  test  a  pri 
pie  and  gentlemen's  professions  here  is  to  tak 
extreme  case.  WhUe  I  am  speaking,  for  instance, 
suppose  a  poor  fugitive  woman,  with  her  iitUe 
one  in  her  arms,  enters  yonder  door,  rushes  down 
that  aiale,  and  undertakes  to  crawl  in  behind  your 
chair,  Mr,  Prewdent,  for  protection,  followed  by 
her  husband,  and  at  the  other  door  in  come  the 
officers  of  the  law  in  pursuit.  The  marslial  of 
the  United  States,  witli  bis  insignia  indicating  his 
office,  comes  down  near  your  desk,  while  the 
hTiaband  of  the  poor  woman  stands  between  her 
and  that  officer.  You  all  sit  here,  and  of  course, 
I  stop  speaking,  while  that  husband  stands  np  in 
all  his  manhood,  and  says  to  the  officer  and  posse, 
thus  far  you  shall  come,  and  no  farther,  upon 
your  peril ;  and  he  produces  his  weapons  of  de- 
fence, which  convinces  the  officer  tliat  he  is  toa 
much  for  him.  The  officer  calls  upon  you,  gen- 
tlemen, in  this  Convention,  by  virtue  of,  and  in 
obedience  to  the  fugitiTe  alavo  law,  in  the  name 
of  the  "United  States  of  America,  to  assist  him  in 
seizing,  binding  these  fugitives,  and  taking  them 
before  a  commissioner.  Would  you  do  it  ?  That 
is  tha  question.    No  1  n        m  d 

his  hand  to  assist  that  offi  hata         g 

afores^d  fugitive  slave  la         mm     d  od 

citizens  t«  assist  in  its  exec 
the  idea  that  whilst  it  is    po 
it  must  be  obeyed  and  ed      S  — 

trample  upon  it,  rather     an  and  oe 


The  attempt  never  would  liave  been  made  to  exe- 
cute the  lavf  in  MassachTisetts,  had  it  not  been  for 
par     ula  po     ea  pu  p  d  I  do  not  believe 

VI  mpted   s  oon  by  the  au- 

y       B  r  if  attempted, 

be  h    ked  up     y      corps  of  fifteen 
d  m       11         y    nd   influential 

I       h  to  say  dm  reply  to  what 

was  said  of  Lord  Mansfield.  lie  struck  the  fet- 
tera  from  every  slave  in  Great  Britain,  and  all  we 
want  here  is  judges  like  Mansfield.  Had  we  one 
or  two  Mansfielda  on  the  bench  of  the  supreme 
court  of  the  TJnited  Slates,  then,  when  men 
brought  then-  fugitive  slave  oases  before  that  court, 
they  would  set  the  slaves  free.  I  remember 
reading  that  there  was  a  judge  once,  who,  the 
first  time  the  question  was  brought  before  hira, 
set  tlie  slave  free,  and  with  him  every  slave  in 
this  Commonwealth.  He  was  a  little  nearer  the 
of  Lord  Mansfield  tlian  any  judge  you 


find 


Th 


gh    bef 


A  h     gh         dd      k 


ry    tU 
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the  application  of  tliat  law,  by  tha 
of  her  slaves,  worthy  of  our  swift- 
and  the  imitation  of  every  republic 
and  government  on  earth.  It  makes  me  feel  sad 
for  my  countiy  to  hear  men  talk  about  liberty, 
while  I  remember  tliat  there  are  so  many  millions 
of  poor  creatures  in  slavery  down  South.  Gen- 
tlemen can  sympathize  with  Hungary,  but  they 
cannot  sympathize  witlithreeandahalfmiliionsof 
human  bdngs,  crushed  in  slavery  at  home,  denied 
the  privilege  of  the  marriage  institution,  worked 
■without  pay,  scourged  without  inercy,  sold  upon 
the  auction-block,  maimed  with  impunity,  and 
thousands  of  them  hunted  with  blood-hounds, 
and  sliot  as  outlaws.  Bvery-body  admits  that 
slaves  are  human  beings.    How  long  shall  tliese 

In  discussing  this  question  the  other  day,  the 
gentleman  from  Boston,  (Mr.  Choate,)  in  r^ard 
to  the  matter  of  the  great  expense  of  collceling 
debts,— and  let  me  here  say  that  I  thank  the  gen- 
tleman for  his  kindness, — used  this  language : 
d  ecommend  the  gentleman  from  New 
Bcdf       to   dvise  his  friend  to  change  his  law- 
k  ew  a  man  once  to  do  that,  and  he  not 
pay  the  new  one  for  doing  the  busi- 
es e  had  to  pay  the  old  one  to  keep  him 
[L     ghter.]     The   gentleman    said   that 
&'   w  uld  be  delayed,  because  there  would 
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not  be  judges  enough  to  do  the  business.  I  hap- 
pened to  step  into  the  police  court  room,  in  this 
city,  the  other  momiiig,  to  see  a  gentlemim  I  was 
told  could  be  found  there,  and  wliile  waiting,  the 
justice  dispoged  of  sonie  twenty  esses  in  ahout  as 
nmny  minutes.  And  this  was  all  done  by  a 
single  police  judge. 

"What  a  great  blessing  it  would  be,  when  cases 
come  into  the  court  of  common  plea?,  and  the 
supreme  court,  if  they  were  put  througli  th      ra 
or  even  with  appropriate  speed.  It  seems  t 
judges  were  elected  by  the  people,  that  there  d 

be  more  promptness  and  dispatch  in  the  decis 
of  eases,  because  the  people  would  demai       h 
such  should  be  the  order  of  things.    Inth     oa 
there  would  be  no  two  or  three  years'  t 
find  out  whether  a  man's  fence  was  two  o    h  ee 
feet  orer  the  line  of  another  man's  gro 
swamp  pasture,  which  was  not  worth  t      d 
lars  an  acre,  the  decision  of  which  wou        ost 
hundreds  of  dollars.     [Laughter.] 

I  am  in  favor  of  the  amendment  of  the       tl 
man  from  Worcester,  (Mr.  Knowlton,)  b  oa 
as  the  gentleman  from  Lowell,  (Mr,  Butler,)  said, 
it  is  better  than  anything  now  before  lis.     I  will 
take  it  as  far  as  it  goes.     I  ivish  it  was  oi 
two  stages  farther  off,  because  by  the  tin 
came  to  its  final  passage,  1  think  that  we  might 
get  a  vote  for  electing  judges  by  the  people.    I 
support  this  amendment,  because  if  nominations 
have  to  go  before  the  Senate,  our  governors  would 
be  a  little  careful  to  make  the  very  best      m  n 
tions,  with  some  other  recommendation    b     d 
the  feet  that  they  were  "  live,  young,  an        ti 
"Whigs."    If  the  governor  had  to  nominate  h  ra 
to  the  Senate,  he  would  endeavor,  I  th    k 
select  men  who  have  character,   standi  g     n 
something  else  besides  ability  to  serve  part    p 
poses.    "When  this  question  is  taken,  I  fee    pe 
fectly  confident,  and  I  earnestly  desire  h         is 
amendment  will  prevail. 

The  nsualhour  of  adjournment  having  irr 
Mr.  French  gave  way,  and  on  motion,  t  C 
veiition  adjourned  until  three  o'clock,  P 

AFTORNOON  SESSION. 


LeaPB  of  Absentee ' 
Leave  of  absence  was  granted  to  Mr.  M       n 
of  Tisbury,  for  the  remajuder  of  the  sess 

JiDficea  of  the  Fcaoe. 

Mr.  CUSHMAN,  of  Bernardston,  offered  the 

following  substitute  for  the  first  resolve  reported 

by  the  Committee  on  the  subject  of  Justices  of 


d  by  the 


the  Peace,  which,  on  his  molion,  was  laid  on  the 
table  and  ordered  to  be  printed. 

BesoUed,  That  it  is  expedient  to  amend  the 
Constitution  as  follows  ; — 
There  shall  be  two  classes  of  Justices  of  die 

1st.     Trial  Jvstlces,  who  shall  be  el 

legal  voters  of  tlie  several  towns  foi 

three  years.    There  shall  be  one  in  each  town, 

d  dditional  for  every  two  thousand  inliab- 

hey  shall  have  the  same  jurisdiction, 

p  nd  duties  that  are  now  exercised  by 

the  peace,  justices  of  the  quorum,  and 

mmiss  oners  to  qualify  civil  ofiicera ;  and  euob 

h     po  vers  as  may  be  ^ven  them  by  the  legis- 

2d         istices  of  the  Fence,  who  shall  be  np- 

pomted  by  the  Governor  and  Coundl  for  a  term  of 

rs ;  and  those  who  now  hold  that  ofilce 

00    inue  as  such,  aecorduig  to  the  tenure  of 

h  pectiVe  commissions :  provideil,  that  the 

nsd      on  of  justices  of  the  peace  shall  extend 

he  Bckiiowlei^ment  of  deeds ;  the  ad- 

m    IS  ra  on  of  oaths  j  the  issuing  of  subpoaias, 

d  so   muization  of  mairiages. 

d     The  offices  of  Justices  of  the  Quorum, 

and  Commissioners  to  qualify  civil  ofliceirs,  are 

hereby  abolished. 

The  Jiidiciarif, 
The  Convention  renewed  the  consideration  of 
the  unfinished  business  of  the  morning,  viz. ;  the 
resolves  on  the  subject  of  the  Judiciary,  the  pend- 
ing question  being  on  the  amendment  moved  by 
h   g       eman  from.  "Worcester,  (Mr.  Knowlton). 
M     HOOPER,  of  Fall   River.      I  move  to 
m    d    he  iiroposition  before  you,  by  striking 
11  after  the  word  "  Constitution,"   in  the 
firs  Im     and  insert  g 

JI        ed,  That  it         p  is 

C  tion   that   al  es  oc  isi     et 

d     h      esignation,  ise 

df,es  of  the  supre  d  eial 

h     d  by  an  election       arge  hr     g  Sta 

mof- 


t  lie  elected 

ed,  That  it  13 

by  law,  for 

years  i  and 
1  n  pleas  shal 
he  judges  th  re 


be  ected  d 
-  years,  so  arranged  tliat 
y  e  shall  be  elected  in  any  one  year,  unless 
hal  be  to  fill  a  vacancy  in  aji  unexpired  term, 
nd  h  judge  whose  term  of  service  is  first  to 
expire,  shall  be  the  chief  justice  of  said  court, 
till  such  expration,  so  that  each  shall  in  turn  be, 
successively,  the  eliief  justice. 

Mr.  HOOPER.    The  effect  of  this  proposition 

...... I..::... ,X>^-^-^-~ 
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IB  M  fill  tlie  vacancies  upon,  the  beiieh.  by  election, 
uistead  of  by  appointment.  Tt\e  object  of  it  is, 
first  i  not  to  disturb  the  present  tenure.  It  does 
not  meddle  with  the  court  as  now  constituted, 
but  it  enables  you  Co  glide  into  an  elective  Eys- 
tem  without  any  shock  or  disturbance  of  those 
who  are  at  present  there.  The  term  for  which, 
tiey  are  to  be  elected  is  left  blank,  that  it  may  be 
filled  afterwards.  The  object  is  simply  to  present 
the  quealjon  whether  we  will  have  an.  elective  or 
an  appointed  judiciary. 

I  do  not  propose  to  discuss  tbis  question  at  any 
length,  because  it  seems  to  me  that  all  that  haa 
been  s^d  in  favor  of  a  limited  tenure  goes  in  favor 
of  an  elective  judiciary ;  and  I  appeal  to  gentle- 
men who  are  responsible  for  the  result  of  this 
Convention,  whether  it  will  not  be  better  for 
them,  and  safer,  to  put  this  question  of  an  elect- 
ive judioiaiy  to  the  people,  than  simply  to  propose 
a  half-way  measure  of  limiting  the  tenure.  The 
gentleman  from  Taunton,  (Mr.  Morton,)  the 
other  day,  in  arguing  this  matter,  put  the  ques- 
tion to  us  whether,  if  we  had  a  house  to  eonstrnct, 
if  we  had  not  better  employ  an  architect;  or  a 
house  to  build,  if  we  had  not  better  employ  a 
carpenter ;  or  any  other  piece  of  work  we  wanted 
done,  we  had  not  better  employ  some  one  who 
had  served  an  apprenticeship  to  his  business,  and 
understood  it,  rather  than  undertake  to  do  it  our- 
selves. I  suppose  he  applied  that  to  the  appoint- 
ing power.  But,  I  would  like  to  ask,  when  did 
the  appointing  power  ever  serve  an  apprenticeship 
in  appointing?  Arc  not  the  people  as  capable  of 
selecting  the  judge  as  the  governor  can  be,  who 
ine  of  them !  It  would  seem 
.  supposed  that  the  governor 
or  skill,  which  other  people 
n  the  selection  of  these  ofiicers. 
■\Vhen,  or  where  did  he  serve  his  apprenticeship, 
or  where  did  he  get  his  patent  that  confers  upon 
him  such  superior  quaIifii:ations  for  the  business  i 
The  gentleman  for  Manchester,  (Mr.  Dana,)  has 
asked  us  why  we  do  not  put  out  the  questions 
we  were  sent  hero  to  put  out  to  the  people,  and 
let  other  things  alone  J  I  was  not  aware  that  the 
question  of  plurality  was  one  that  we  were  sent 
here  !o  put  out,  any  more  than  this.  The  very 
document  to  which  the  gentleman  has  alluded, 
expressly  leaves  this  matter  fur  the  Convention 
to  do  as  they  please.  The  Committee  who  di'ew 
up  that  docnment  say,  expressly,  they  leave  it  foe 
the  discretion  of  the  Convention  which  is  to  as- 
semble. Therefore  it  is  supposed  that  the  decis- 
ion of  this  question  of  an  elective  judidary  is  im- 
posed upon  us  by  the  very  terms  of  the  document 
in  question,  and  this  is  one  of  the  issues  on  which 
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had  some  talent. 
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Now,  the  argument  in  favor  of  appointing  for 
a  limited  term,  instead  of  electing  the  judges,  is, 
to  my  mind,  an  argument  which  is  wholly  in  the 
other  direction.  If  a  judge  hopes' to  be  reelected, 
he  would  be  very  likely  to  devote  himself  to  his 
duties ;  and  if  he  is  learned  and  impartial,  he  can 
rely  with  great  certiunty  on  a  reelection.  Such 
a  man,  in  opposition  to  a  man  of  whom  the  peo- 
ple know  but  little,  would  Imve  an  iueompai'able 
advantage,  and  would  succeed  in  nine  cases  out 
of  ten.  But  what  would  be  the  effect  in  case  the 
judges  are  appointed  f  Suppose  a  term  is  about 
to  expire,  and  here  is  a  man  in  the  oiRce  who 
combines  in  hie  character  all  (he  requisites  of  a 
good  judge — learned,  courteous,  able,  and  impar- 
tial— but  a  political  contest  ensues,  and  some  am- 
bitious young  gentleman,  perhaps,  gets  his  eye 
upon  iliat  judge's  place,  and  becomes  all  at  once 
very  patriotic,  and  attends  all  the  primary  meet- 
ings— is  sent  as  a  delegate  to  the  State  Conven- 
tion, and  mannges  to  get  his  friend  nominated  foe 
a  govenior ;  and  then,  by  great  exertion,  and 
spending  time  and  money,  succeeds  in  getting  his 
friend  elected  for  governor.  Then  how  will  die 
case  stand  i  He  demands  the  place  of  the  judge 
whose  term  expires.  The  judge  happens  to  be- 
long to  another  party,  and,  although  he  is  impar- 
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munity,  and  has  given  good  satisfaction,  would 
you  often  find  a  man  in  the  place  of  that  governor 
who  would  resist  the  claim  of  the  man  who  hod 
put  him  in  his  position  >  I  fear  not,  Sir.  It 
would  be  demanded  of  the  governor  as  the  price 
of  his  office ;  and  few,  under  such  circumstances, 
would  have  the  independence  and  manliness  to 
refuse  such  a  claim.  Whereas,  if  the  judge  held 
his  seat  by  the  voice  of  the  people,  there  would 
be  no  question  how  they  would  decide,  when  the 
matter  should  be  refen'cd  to  them.  They  would 
retain  the  man  whom  they  knew  to  be  able  and 
impartial,  in  preference  to  one  of  whom  they 
knew  little  or  nothing.  And,  for  this  reason,  I 
am  in  favor  of  making  the  ofBce  elective,  instead 
of  continuing  it  by  appointment  for  a  term  of 
years  ;  and  I  hope  tliis  Convention  will  come  to 
this  conclusion. 

I  offer  this  amendment,  because  I  have  been 
solicited  to  do  it  by  a  number  of  gentlemen,  who 
stated  that  they  voted  against  it  when  the  propo- 
sition was  up  before,  aud  who  desire  to  change 
their  vote.  If  this  Convention  are  wise,  in  my 
opinion  (hey  will  adopt  this  measure,  and  give 
it  to  the  people.  It  is  a  proportion  wliich  I  be- 
lieve the  people  vriil  hail  with  acclamation.  I 
believe  they  will  give  to  it  a  more  hearty  support 
than  to  any  other  proposition  which  we  shall  put 
to  them.    I  maintain  that  no  such  proposition 
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ios  ever  been  put  to  the  people  of  any  State, 
which  was  rejected  by  them.  To  be  sure  it  was 
not  adopted  in  New  Hampshire,  because  a  two- 
thirds'  TOle  was  required ;  but  it  received  a  large 
majority  of  the  votes,  and  more  than  any  other 
pi/oposilion  submitted  to  them.  Such  a  proposi- 
tion has  never  been  rejected  by  a  majority  of  the 
people  of  any  State,  and  I  hope  it  never  will  be. 
I  hope  th'      '11  be   e'eptcd 
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for  "W  ilbraham  (Mr,  Hallett)  told  us  the  laws  of 
the  United  States  were  the  supreme  lan-s  of  the 
land.  I  agree  with  Mm  that  they  are  so, 
only  when  those  laws  ate  in  accoo^nce  with  the 
Constitntiou  of  the  United  States.  In  regarf 
the  law  to  which  the  gentleman  for  "Wilbraham 
referred  upon  a  former  occasion,  I  wish  to  intro- 
duce a  litUe  proof  of  its  unconaljtutioiiahty — 
that  it  is  no  law,  and  should  not  be  n^arded  as 
Buch,  and  cannot  be,  to  much  extent,  enforced. 
It  was  the  opinion  of  Jobn  C.  Calhoun,  that 
great  statesman  from,  the  Palmetto  State,  that  the 
fugitive  slave  law  was  unconatitutional :  and  such 
was  the  opinion  of  Honorable  Mr.  Rhett,  his 
Buoceasor,  who  pronounced  upon  the  floor  of  the 
United  States  Senate,  these  remarkable  words : — 

"  This  government  bas  it  not  in  its  power  to 
enforce  this  law,  so  as  to  make  it  efficacious.  I 
believe  that  by  the  action  of  States  aloiK  the 
lights  of  the  South  can  be  m^ntained  and  en- 
forced." Again  he  says:  "The  delivery  of  a 
fugitive  from  labor  is  an  affEur  between  two  Stales. 
The  fugitive  is  to  be  delivered  up.  To  be  de- 
livered up,  he  must  be  seized.  He  must  be  in 
the  possesion  of  those  who  are  to  deliver  him 
up.  No  authority  within  a  State  can  seiise  a 
criminal  against  the  laws  of  any  other  State,  but 
the  authority  of  the  State  itself  to  which  he  has 
fled.  This  is  the  law  of  the  nations.  Look  at 
the  Constitution.  la  there  one  word  in  it  re- 
ferring to  fugitive  eriminals  and  fugitive  slaves, 
conferring  any  power  on  congress  to  legislate 
upon  these  subjects?  No  power  whatever  is 
given  to  congress  ;  congress  is  not  mentioned  in 
that  connection.  "What  is  the  inevitable  infer- 
ence !    Why,  that  congress  baa  no  such  power." 

I  regret  that  my  learned  friend  for  Wilbraham, 
{Mr.  Hallett,)  is  not  in  his  sent,  that  he  might 
put  me  right  if  I  have  wrongly  quoted  these  dis- 
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linguished  gentlemen.  I  will  go  as  far  as  any  man 
for  maintaining  law ;  but  it  comes  with  a  very 
ill  grace  from  the  geutleroan  for  Wilbiaham  to 
and  give  us  lessons  upon  this  subject, 
after  what  he  has  said  upon  the  very  point  in 
question.  It  will  be  remembered  that  about  a 
year  ago,  there  was  a  certain  convention  held  in 
Baltimore,  and  that  a  certain  gentleman  went 
down  there  &om  tbe  State  of  Massachusetts,  who 
p  ticipated  in  that  convention.  In  laying  down 
th  ir  national  platform  in  that  conventior ,  they 
laiddownandassertedtheold  resolves  of  1798 — tiie 
esolves  of  Madison  and  Jeffersou.  The  gentle- 
n  for  Wilbraham  cl^ms  to  be  a  Jefferaonian 
D  mocrat,  and  so  do  I ;  and  I  wish  he  was  hei'c 
explain  and  show  how  he  stands  upon  this 
matter. 

It  is  well  known  that  these  resolutions,  which 
declared  certain  statutes  to  be  no  laws,  were  in- 
corporated, in  1862,  as  a  part  of  the  Democratic 
platform.  I  believe  that  if  tiioae  resolutions  bad 
been  read  at  the  time,  they  would  never  have 
formed  a  part  of  that  platform.  I  beg  leave  to 
read  one  or  two  extracts  from  those  drawn  up  by 
Thomas  Jefferson,  which  are  very  sliort ; — 

[From  Resolve  tbe  First.] 
"  Wheresoever  the  general  government  ae- 
sumes  undelegated  power,  its  acts  are  unauthori- 
tative, void,  and  of  no  force;  that  to  tliis  com- 
pact each  State  acceded  as  a  State,  and  as  an 
integral  party ;  that  this  government,  created  by 
this  compact,  was  not  made  the  esdudve  or  final 
judge  of  the  extent  of  the  powers  delegated  to 
itself;  since  that  would  have  made  its  discretion, 
and  not  the  Constitution,  the  measure  of  its 
powers  ;  but  that,  as  in  all  other  cases  of  compact 
among  parties  having  no  common  judge,  eojih 
parly  has  an  equal  right  to  jvdgcfor  itself,  as  well 
of  iiifractirma  as  of  the  modo  and  measiirii  of 

[From  the  Second  Eesolvc,] 
"  Tlie  same  act  of  congi'esa  passed  on  the  Hth 
day  of  July,  1788,  and  entitled  '  An  act  in  addi- 
tion to  the  act  entitied  an  act  for  tbe  punishment 
of  cett^n  crimes  against  the  United  Slates  ; '  as 
also  the  act  passed  by  them  on  the  27th  day  of 
June,  1798,  entitled  'An  actio  punish  frauds 
committed  on  the  bauk  of  the  United  States  ; ' 
and  all  other  their  acts  which  assume  to  create, 
define,  or  punish  crimes  other  than  those  enumer- 
ated in  the  Constitution,  are  aUoi/ist/ier  void,  and 
of  no  force,  and  that  tbe  power  to  create,  define, 
and  punish  such  other  crimes  is  reserved,  and  ot 
right  appertains,  solely  and  eiclnsively,  to  the 
respective  States,  each  within  its  own  territory." 

[From  Tlesolve  tiie  Third.] 

"  That,  therefore,  the  act  of  congress  of  the 

United  States,  passed  on  the  14th  of  July,  1708, 

entitied  '  An  act  in  addition  to  tfie  aet.ei^klai 
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An  act  for  the  punishment  o£  certain  crimes 
against  the  Unitfid  States,"  which  does  abridge 
the  freedom  of  the  press,  ia  not  law,  but  is  alto- 
gether iioid,  and  of  no  effect." 

[From  BesoJve  the  Fourth.] 
"The  act  of  congress  of  the  United  States, 
passed  the  22d  day  of  June,  1798,  entitled,  '  An 
set  eoncGining  aliens,'  which  assumes  power 
over  alien  trieuds  not  delegated  by  the  Constitu- 
tion, is  not  law,  but  is  altogether  void,  and  of  no 

[From  Resolve  the  Ninth.] 
"  The  Commonwealth  ia  determined,  as  it  doubts 
not  its  co-States  are,  not  tamely  to  submit  to  un- 
delegated, and,  consequently,  unlimited  powers, 
in  no  man,  or  body  of  men,  on  earth." 

That  is  the  doctrine  of  the  gentleman  for  "Wil- 
broliam,  as  put  forth  at  the  Democratic  Conven- 


tion iu  Baltimore, 
whether  it  becomes 
tnrea,  because  we  aii 
law,  and  because,  i 
authority  given  to  ci 
void,  and  of  no  effet 
The  gentleman,  ir 
made  an  allusion 


I   1862.     Now,   I  sumbit 


■e  say  it 


a  the  coTirse  of  the  discussion, 
Hungary.  When  that  Demo- 
crat of  all  Democrata,  Kossuth,  was  here,  he  made 
a  short  four  in  the  South ;  and  while  there,  it 
may  he  wbU  supposed,  that  the  question  came  up 
about  the  application  of  his  doctrines  to  the  pecu- 
liar institution.  "Upon  one  occasion,  when  two 
gentlemen  were  discussing  the  matter,  one  says  to 
the  other :  "  What  shall  we  do  with  Kossuth ! 
The  doctrine  he  puts  forth  is  in  direct  opposition 
to  the  peculiar  institution,  and,  if  carried  out 
would  giya  liberty  to  every  slave  in  the  S      h 
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State  of  hew  \ork!    The  officers  of  the  U    ted 
States  goyernraent  did  not  dare  to  put  thei     ai  ds 
upon  the  man  who  rescued  Jerry.    It  was 
that  Gerrit  Smith  said  to  the  officers  of  th 
I  am  the  man  who  rescued  Jeny.    I  am  ac 
able.      Lot  the  sleiige-hsmmer  of  your 
slave  law  fall  upon  me  as  soon  as  you  please    H 
remained  in  Syracuse  three  long  days,        g 
them  time  to  deliberate  as  to  what  course       } 
should  pursue.    The  officers  of  the  general  g 
ernment  in  the  Empire  State,  did  not  dar       p 
their  bands  upon  Gercit  Smith,  although  h         i 


up  and  boldly  told  them  to  their  faces :  "I  rescued 
Jerry,  I  am  responsible,  execute  your  law  as  soon 
as  you  please."  Thank  God,  that  man  is  elected 
to  congress,  and  he  will  stand  up  there  like  a 
man,  in  the  face  of  this  slave-holding  nation,  and 
preach  trutJi  which  will  make  many  a  mau  free. 
What  has  he  said!  He  has  declared  that  there 
is  not  a  ^ngle  slave  in  his  chains  at  the  South, 
that  has  not  a  perfect  Ood-given  right  to  liberty, 
and  advised  all  the  slaves  in  this  republic  to  take 
it  immediately.  So  much  for  the  constitution- 
ality of  the  fugitive  slave  law,  and  the  ability 
of  the  government  to  enforce  it.  Mr.  Rhett  was 
a  truer  prophet  than  the  Massachusetts  senator, 
Mr.  "Webster. 

One  word  in  relation  to  the  amendment  of  the 
gentleman  from  Fall  River,  (Mr.  Hooper,)  just 
now  read,  which  provides  for  electing  judges  by 
the  people. 

I  can  most  cheerfully  give  it  my  support,  and 
hope  it  may  find  favor,  and  be  adopted,  confident. 
Sir,  that  the  tendency  of  such  a  provision  iu  the 
Constitution  ■will  be  apprf«iated  by  the  people, 
and  be  ealoulaled  to  improve  our  Judiciary  sys- 

Let  our  judges  be  elected  by  the  people,  and 
you  ivill  never  be  told  that  they  crawl  under 
chains  to  reach  their  benches,  or  turn  their  backs 
upon  an  application  for  a  writ  of  Aniens  eorpas  in 
behalf  of  a  poor  colored  man,  equally  with  us  en- 
titled to  life  and  liberty,  who  shall  be  kidnapped 
in  the  streets  of  Boston,  locked  up  in  an  upper 
ehambec  of  your  chained-up  court  house,  guarded 
by  fifteen  hundred  wealthy  merchants,  "  gentle- 
men of  property  and  standing,"  finally,  in  the 
g  y  the  morning,"  marched  in  a  hollow 
q  ar  the  armed  police  of  this  city,  over  the 
ry  p  of  revolutionary  memory,  which  was 
m  d  by  the  blood  of  Attucks,  and  put  on 

ard        g  "  Acorn,"  bound  South,  whilst  the 
d  hall  be  sleeping  upon  their  arms  in 

r  Hall. 

>  G  LES,  of  Boston.  I  wish  to  apeak  about 
im  es  on  this  subject,  in  justiGcation  of  the 
n  hi  shall  give,  aa  the  yeas  and  naya 
b  ordered  upon  it.  I  wiah  my  friend 
V  tcester  would  modify  his  resolution  by 
g  ut  the  number  seven,  and  let  us  take 
\  bon  upon  the  simple  idea  of  a  limited 
that  be  carried,  we  can  put  in  such  a 
le  Convention  please.  I  think  there  are 
who  would  vote  for  the  proposition  to 
h  term  to  seven  years  ;  but  I  should  like 
p  ege  of  voting  simply  upon  the  question 
mi  ed  term.  The  proposition  has  been  dis- 
d  reference  to  two  things :  the  first  an 
■\      udiciaiy,  and  the  second  a  judidary  for 
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eLective.    I  lia 
ties  of  til  e  Massa 
land,"  and  thi 
established  in 


The  fiftieth  arlide  is 


"  AH  aaaociatea  selected  at  any  time  to  A^ant 
the  Assistants  in  Inftoior  Courts,  shall  be  nomi 
nated  by  the  Townes  belonging  to  that  Court,  bj 
orderly  agreement  arnong  thcnisehes." 

And  by  h  C  ny  Charter  of  1623,  these 
as         la  re       be  asasted,  were  chosen 

nn  b  en,  according  to  the  fun- 

dam,  nta       w  b     Colony       Therefore,  we 

b  g  n  n  Ma  sa  husettn,  with  an  elective 

ud  ary  ted  by  he  freemen  annually,  iii- 
eludiiig  jurors  and  judge"  That  was  tried,  and 
they  abandoned  it,  and  the  court  appointed  by 
the  eiecuhve,  was  aubstituted  m  its  stead. 

Now  there  are  two  practical  objections  to  elect- 
ing judges,  which  ace  decisive  m  my  judgment  i 
First,  it  is  not  enough  that  a  judge  should  be  a 
great  lawyer ;  it  is  not  enough  that  he  should  be 
uniformly  and  universally  known  to  the  people, 
but  he  must  ha\'e  a  nund  and  a  body  constituted 
for  judicial  duty;  and  that  body  and  that  mind 
are  personal,  and  generally  known  to  the  public 
only  to  a  limited  extent,  and  to  be  found  out  by 
the  executive  on  inquiry.  I  have  always  under- 
stood, that  the  great^t  lawyer  we  ever  had  in 
this  country,  now  anxong  the  honored  dead,  ever 
diacaur^;ed  the  wish  of  some  to  place  him  upon 
the  bench,  though  It  were  the  highest  office  of 
that  character  in  the  Union,  because,  although 
BTery-body  conceded  that  he  understood  the  Con- 
etitutioii  of  the  country  better  than  any  other 
man  in  it,  and  he  had  earned  the  reputation  of 
the  "  Defender  of  the  Constitution ;"  yet  he  said 
he  knew  the  constitution  of  hie  own  body  and 
mind  loo  well  to  accept  that  station.  And  the 
greatest  living  lawyer  we  have  among  us,  his 
friend  and  succesfior,  who  has  eleolrifted  this  body 


:s.  [July  20th. 

h  his  eloquence,  and  carried  everything  before 
m  except  truth,  that  nobody  can  overcome, 
ows  himself  too  well  ever  to  accept  a  seat  upon 

bench. 
Then,  I  say,  that  for  a  good  judge,  sometliing 
re  is  required  than  popularity,  and  extended 
me,  and  great  I^al  attainments,  and  great  pow- 
of  eloquence  in  the  advocacy  of  a  cause ;  and 
t  something  more  must  be  found  out  by  one 
11,  whose  duty  it  is  to  Inquire  and  ask  advice 
his  Council. 

If  we  look  to  the  character  of  a  judge,  I  know 
no  place  where  it  is  better  described  tlian  in 
the  Book  of  Moses,  who  was  the  first  and  the 
greatest  judge  whose  name  is  recorded  in  history. 
Jethro  his  father-in-law,  advised  him  to  select 
men  to  htlp  him  to  judge  the  causes  of  the 
people,  because  it  was  too  hard  for  him,  nnd  he 
idvised  hiin  to  select  men  who  feared  God,  men 
of  truth,  men  who  hated  covetousness ;  and 
Moses  did  select  able  men,  known  to  all  the 
tribes ,  and  he  made  a  court,  whose  decisions,  so 
fai  as  thev  are  on  record,  are  good  authority  to 
this  day,  notwithstanding  the  fling  at  the  Con- 
nee^eut  Blue  Laws.  I  have  those  laws,  and  the 
fling  is  unjustiHable ;  for  they  founded  a  court 
who  obeyed  the  laws,  and  in  default  of  there  be- 
ing any  statute  law,  they  were  bound  by  the  law 
of  Moses  and  the  Word  of  God.  That  is  good 
doctrine  now. 

But,  Sir,  there  is  another  reason,  equally  as 
decisive  to  my  mind,  upon  this  question,  as  it 
was  on  another,  a  short  time  ago.  I  do  not  wish 
to  put  the  election  of  the  judges  to  the  people,  to 
hare  them  voted  for  or  agmnst  i  I  do  not  wish 
the  people  to  take  sides  for  or  against  a  judge. 
The  gentleman  to  wliom  I  have  alluded,  set  forth 
grapliically  and  truly  the  effect  of  popular  elec- 
tions upon  the  bench  and  the  bar,  and  said  that 
it  would  subj  t  tl  ben  h  t  suspicion,  that  it 
would  incite  th  b  t  oppos  ti  n,  and  that  jus- 
tice would  suff  1  ei  temples,  among 
her  sworn  offi  But  'i  he  did  not,  as  I 
expected  and  h  ped  h  w  Id  go  farther,  and 
aay  that  it  w  uld  d  n  1  1  people  in  r^urd 
to  the  bencl  an  1  d  d  1  u  in  reference  to 
their  oivn  bench.  I  would  never  put  the  election 
of  the  judge  to  the  people  in  such  a  way  that 
they  should  say,  I  am  for  him,  and  I  am  .against 
him.  Never;  for  a  reason  that  I  wiU  state 
directly. 

What  is  the  danger  to  our  judicial  system,  that 
calls  for  any  action  f  I  admit,  with  my  friends, 
that  our  court  is  a  good  one.  Who  can  read 
Judge  Kent's  Treatise  upon  the  Judicial  System 
of  England  and  of  America,  and  not  feel  grateful 
Maker  for  the  institution  that  has  put  at 
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much  of  humau  reason  into  law,  and  so  much  of 
human  conscience  into  judicial  deusione  >  No 
one.  There  is  no  tribunal  so  well  desenmg  of 
the  admication  of  aiiy  man  who  is  a  fntnd  of  hu- 
manity, and  who  is  a  part  of  humanity,  a?  our 
judicial  system ;  and  the  strongest  aigument 
against  any  change  is,  that  our  court,  t  now 
constituted,  is  good  enough.  Let  well  enough 
alone.  But  there  is  a  danger,  and  that  danger  I 
wish  to  avert.  If  the  court  is  good,  and  if  the 
danger  is  great,  I  am  ready  to  \  ote  for  the  limited 
tenure,  which  is  proposed  by  my  inend 

Sic,  the  tenure  of  our  judiaiary  at  this  moment, 
in  Massachusetts,  in  this  land  ol  liberty,  la  a  Iree- 
hold.  Yes,  Sir  ;  a  freehold  at  common  Ian ,  be 
cause  it  is  during  good  behavioi,  of  uncertain 
length  and  breadth— a  freehold,  a  bise  freehold, 
1  grant  you.  Sir — compared  wilh  certain  titles  to 
real  estate,  but  still  a  freehold.  ISon,  Sir,  look 
at  the  judidal  history  of  this  countrj,  at  this 
moment,  and  what  is  it  ?  You  see  th  peo 
going  from  one  extreme  to  the  other— gi  g  m 
an  appointive  judiciary,  with  a  life  oihc  ee 

hold  oiEce,  to  an  elective  judiciary,  fo 
term — some  terms  as  short  as  one  ye 
truth  is,  Mr.  President,  that  a  freehol  ffi 
with  a,  life  tenure,  is  repugnant  to  Amen 
etty.  I  might  say  it  is  abhorrent  to  A 
liberty,  but  I  wllZ  only  say,  that  it  is  a 
to  my  own  heart;  and.  Sir,  against  tha  re 

of  our  judiciary,  the  great  popular  heart  0  A 
ican  liberty  beats — beats — beats — and  m       be  ts 
in  sympathy  with  it.     And  that.  Sir,  h 
away,  and  is  sweeping  away,  and  wil  p 

away,  that  foundation  stone  of  our  liberl 
that  objection  he  removed.    Now,  Sir,         uld 
propose  this  remedy  :  I  would  substitut 
English  foundation  of  your  court,  the  j  m     con 
foundation.  I  would  substitute  for  "  indcp 
of  ths  cmioii,"  the  "aupport  of  the  peo  le 
would  take  your  court  up  bodily  from        m 
narchical  basis,  and  place  it  bodily  upon  the  basis 
of  liberty,  viz. ;  instead  of  independence  of  the 
crown,  I  would  have  the  support  of  the  people. 
I  would  so  arrange  your  fundamental  law  that 
the  people  as  a  whole,  and  as  a  body,  should  al- 
ways be  in  lavor  of  the  court.    Hence,  I  -would 
not  put  it  to  them  so  as  to  compel  them  to  divide 
for  and  against  it ;  and  hence,  I  am  opposed  to 
an  elective  judiciary.    I  want  to  take  away  this 
popular  feeling — call  it  prqudice,  or  what  you 
will ;  but  it  is  a  fact,  and  a  stubborn  fact.    I 
want  to  take  it  away,  and  let  your  whole  people 
come  up  to  the  support  of  the  court  with  a  warm 
heart,  and  with  strong  bands.     Now,  Sir,  what 
is  the  English  system  S    The  EngUsh  system  was 
established  by  tiie  act  of  settlement  in  12th  and 
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13th  of  King  William  III.,  in  1700.  There  you 
have  It,  veriatim  et  liiercUim ;  and  we  have  it  in 
our  Constitution,  almost  bodily,  in  chapter  third, 
alticle  first,  and  the  subsequent  article  of  another 
chapter  The  object  in  view  in  the  English  sys- 
tem, was  to  prevent  the  crown  from  making  a 
couit  to  try  its  own  eases  against  the  people. 
Ihe  judges  holding  office  at  the  will  of  the  crown, 
when  the  crown  wished  to  try  a  case  of  privilege 
against  liberty,  it  could,  and  it  frequently  did, 
make  a  court  to  try  its  own  case.  That  act  pro- 
Mded  that,  after  it  took  effect,  the  judges  or  pen- 
sioneis — for  tlicy  were  classed  with  pensioners — 
under  the  crown,  should  not  hold  a  seat  in  the 
Hou';e  of  Commons,  and  their  commissions  should 
run,  in  the  Latin  words  of  the  ivrit,  qnamdia  bene 
se  ffa!Jofi«i— while  they  carry  themselves  well,  ot 
while  they  behave  well.  And  another  aiticle  in 
that  same  law,  prevented  the  pardon  of  the  crown 
being  pleadable  in  hat  of  the  judgment  of  the 
There  was  the  system,  and  here  it  is  in 
this  le  of  the  Constitution.  But  the  Araeri- 
tem  is  in  article  third,  which  the  gentle- 
man m  Pal!  River  read,  and  I  was  glad  to 
Our  fathers  had  both  systems  before 
id  they  put  them  both  into  the  Constitu- 
hy  side.    The  American  system  is  as 
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rder  that  the  people  may  not  suffer  from 
g  continuance  in  place  of  any  justice  of 
ce  who  shall  ful  of  disehai^ng  the  irapor- 
ies  of  his  office,  with  ability  and  tidelity, 
m  nissions  of  justices  of  the  peace  shall  ex- 
d  become  void,  in  the  term  of  seven  years 
ir  respective  dates  ;  and  upon  the  expira- 
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Tl  is  the  American  system — known  by  our 
rs  approved  by  our  fathers,  put  into  the 
Lonstitutiou  by  out  fathers,  right  after  the  Eng- 
lish system.  In  regard  to  the  number  of  years, 
we  diifer ;  that  is  a  matter  of  judgment ;  but  in 
regard  to  limiting  the  tenure  of  oifi.ce,  so  that  it 
shall  not  be  a  freehold,  that  is  a  matter  of  principle. 
I  shall  vote  for  a  limited  tenure. 

Mr.  HOOPER,  of  Fall  River.  Is  not  a  prop- 
osition now  pending  before  the  Convention  to 
change  what  the  gentleman  calls  the  American 
system,  and  make  the  judges  eiective! 

Mr.  GILES.  I  am  not  able  to  answer  that. 
The  gentleman  refers  to  another  proposition  ;  as 
to  justices  of  the  peace,  I  am  not  able  to  say. 
While  we  are  upon  the  subject  of  justices  of  the 
peace,  let  me  ask,  what  governor  turns  out  jus- 
tices of  the  peace  when  be  cones  into  the  execu- 
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they  received  a  renewal  from  a  political  opponent. 
Now,  as  to  tenure,  I  should  prefer  fifteen  yeara. 
I  would  not  eay  that  the  judge  should  not  be 
reappointed,  because  that  might  take  away  the 
inducement  to  good  conduct,  and  to  study  faith- 
fully his  duty ;  but,  as  gentlemen  know,  if  the 
tenure  was  fifteen  years,  he  would  seldom,  if  ever, 
be  reappointed ;  and  all  the  objections  so  forcibly 
put  by  gentlemen  upou  the  other  side,  as  to  the 
efteot  of  reappointnieut  upon  the  existing  judge, 
would  be  removed.     Let  me  suy,  that  in  seven 
years,  or  in  ten  years,  or  in  iifteeii  years,  a  proper 
man  will  acquire  a  judicial  character  that 
political  party  can  afford  to  sacrifice  upon  political 
grounds  merely.    I  wish  to  vote  distinctly  upon 
a  limited  tenure  of  office,  as  a  matter  of  princi- 
ple— of  American  liberty  and  policy ;   but  the 
number  of  years  is  a  question  upon  which  I,  with 
others,  must  assent  to  the  decision  of  the  ma- 
jority.   In  answer  to  what  gontlLmcn  so  forcibly 
put,  as  to  what  is  called  the  popular  ide\  of 
liberty,  as  it  may  bear  (gainst  the  court  when  I 
s.iy  it  is  beating  against  the  bulwirka  ot  the  ju 
diciary,  I  will  refer  to  the  speech  of  the  gentle- 
man from  New  Bedford,  thw  morning   and  the 
effect  which  it  had  upon  their  own  minds      I  sav 
that  the  judge  should  be  no  man's  man — the 
judge  should  be  no  party's  man;  and  when  I  say 
that,  I  say,  with  equal  emphasis,  the  judge  should 
be  the  people's  man— he  should  he  the  State's 
man — he  should  be  the  law's  man  ;  and,  agreeing 
with  the  approving  nod  of  ray  friend  for  "Wilbra- 
hara,  I  will  say,  with  all  the  emphasis  of  my  mind 
and  heart,  that  he  should  he  the  Constitution's 
man.     Give  me  a  man  like  that,  and  he  is  my 
judge  for  any  human  tribunal.    I  am  opposed 
the  elective  principle,  but  I  am  in  favor  o 
limited  tenure,  and,  although  I  may  differ  fr  m 
others  to  whose  judgment  I  defer,  I  shall  give     y 
vote  upon  the  convictions  of  my  mind  and  c 
science  ;  and  I  believe  that  this  will  be  right. 
In  conclusion,  as  I  must  omit  many  things 
my  mind,  to  conclude  within  my  time,  I  will 
that  a  judge  should  be  nn  man's  man ;  he  sho    d 
be  no  party's  man  ;  hut  he  should  bo  the  people  s 
man — he  should  be  the  State's  man— he  should 
be   the  law's  man,  and — I  say  it  with   all  the 
emphasiB  of  my  mind  and  heart — he  should  be 
the  Constitution's  man. 


Mr.  ADAMS,  of  LowelL  I  have  not  occupied 
h  ention  of  the  Convention  for  one  moment 
up  this  question,  and  I  do  not  propose  to  do 
I  can  get  an  opportunity  to  vote.  This  dis- 
n  has  tun  through  several  days  already,  and 
1  bmit  that,  if  we  should  sit  hero  and  discuss  the 
estion  a  day  or  two  longer,  there  would  not, 
p  bly  be  anytliing  new  said  upon  it,  either  for 
ot  against.  It  is  esttemejy  desirous  iJiat  the  vote 
should  be  taken  before  the  adjournment  of  the 
Convention  to-night ;  and,  as  the  yeas  and  nays 
are  ordered  upon  this  amendment,  and  as  there 
may  be  one  or  two  other  amendments  on  which 
the  yeas  and  nays  may  be  ordered,  I  think,  under 
the  circumstances,  it  is  proper  that  1  should  move 
the  previous  question,  ivluch  1  now  do. 

Mr.  SUMNER,  of  Otis.  I  have  a  very  few 
■words  which  I  should  like  to  say,  if  the  gentle- 
man will  have  the  goodness  to  withdraw  his  mo- 
tion for  a  moment. 

Mr.  ADAMS,  If  it  is  the  wish  of  tiie  Con- 
vention to  hear  the  question  discussed  farther,  I 
will  withdraw  the  motion  ;  but  I  am  desirous  of 
having  the  question  taken  this  afternoon.  I 
would  yield  to  my  friend  who  has  just  taken  his 
seat,  as  quick  as  I  would  to  any  other  man  living, 
but  I  think  it  is  the  general  desire  of  the  Conven- 
tion that  the  question  should  be  taken. 
[Cries  of  "  Question  !  "  "  Question  !  "  ] 
Mr.  LORD,  of  Salem,  I  am  very  sorry,  Mr. 
President,  that  the  ohsar  happens  to  be  occupied 
as  It  is  now,  (Mr.  Wilson  in  the  chair,)  because 
if  It  were  occupied  by  the  President  of  the 
Convention,  I  should  call  upon  the  gentleman 
from  Natick  to  spring  to  his  feet,  as  he  did  yes- 
terday, in  opposition  to  that  adroit  movement  by 
which,  just  upon  the  heel  of  a  speech  of  a  genUe- 
man  who  made  just  such  a  speech  as  if  he  ex- 
pected that  (he  previous  question  was  to  be 
moved ; — I  say  that  I  regret  that  the  chair  hap- 
pens to  be  so  occupied, because  vre  cannot  now  have 
the  benefit  of  those  suoi^estions.  I  know  that  we 
h  m  ra  ra  he  my  learned  friend  from 
wh  m  I  e  right  before  me,  (Mr. 
Al  d  wh  day  followed  the  gentle- 

m  N       k      ■u  ist  this  motion,  to  put  an 
nd  d  up  n  a  suhject  that  had  not 

p   d  It  ti       of  the  Convention  more 

ur        a         n  s  as  long  as  this  has,  and 
w     h  was  m         han  a  hundred  times  as 

rop    ta      as    h  I  think  he  certainly  will 

Mr.  ALLEN.  In  every  instance,  hitherto, 
where  I  have  spoken  or  acted  upon  the  subject, 
it  has  been  in  favor  of  allowing  to  the  gentleman 
from  Salem,  and  hia  friends,  an  opportunity  of 
j  discussion ;  and  therefore  I  am  al     " 
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■why  an  aUueioi!  has  been  made  to  me  in  relation 
to  this  matter.  Myinflaence  has  been  uniformly 
in  favor  of  the  freedom  of  debate. 

Mr.  LORD.    1  will  certainly  apologize  to  the 
gentleman  from  Worcester,  if  I  have  done  bim 
any  injustice.    I  am  very  happ    md    d 
learn  that  he  is  opposed  to  the  p        u   qu 
1  am  very  happy  to  learn  that  h     d  w 

desire  that  thia  motion  shall  p      ail     And      ir 
I  have  observed  that  it  is  n        ose  g  n  em 
who  have  been  moat  prominent       his  h      s^ 
upon  whom  the  lot  always  h  ppc  U 

move  the  previoua  question.  Th  g  m  n 
from  Lowell,  whom  I  aee  di  y  b  re  m 
{Mr.  Duller,)  did  notmove  the  pre  us  q  es  n 
thia  afternoon  directly ;  it  was  h  a,         h 

made  the  motion ;  and  1  say  i         happ   is 
those  gentlemen  who,  in  the  m   te         p  h     dl 
preferment,  stand  the  best  ch  al 

onea  upon  whom  the  lot  ordinarily  laUa  to  moi  e 
the  previous  question.  If,  Sir,  it  would  bo  at  all 
proper  to  allude  to  a  fable  which  is  now  ftesh  in 
my  mind,  and  which  I  know  the  Convention  will 


withu 


1  the  r 


not  want  me  refer  t 
has  it  in  Ma  own  m 
around  me,— that  w 
but  I  will  not  name 
Now,  Sir,  wB  al 
sides  of  the  House, 
debate  was  to  alio 
anything  to  say  npo 
when  they  had  eaid 
all  agreed  to  that, 
any  injustice  to  th  «■ 
(Mr.  Allen,)— and 
because  he  says  h 
previous  question ; 
lingering  reminisce 
delusion  in  my  own  r 
a  flickering  recolle 

exhausted,  the  ge 
move  the  previou 
that  such  is  my  rec  ■ 
tlemen  around  me 
at  fault,  yet  I  am  h 
gentleman  has  jus  i 
laboring  under  a 
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troversy  w 

in  which  he  has  just  done,  I  am  wholly  at  a  loss 
to  say.  I  do  not  know  to  what  cause  I  am  in- 
debted foe  this  paiTiculac  honor.  If,  however, 
he  chooses  to  honor  me  with  hie  remarka,  and  to 
her  my  words  or  my  ts  utt  d  d 
in  this  Convention,  Iwudbe    bgd 

he  would  quote  them  et  1     aid 

m     uniform  action  hat   b    n    n  fa 
B  g  the  right  of  debate  to         ull 

believe,  that  on  one  ot  n  wh  h 
n  was  desirous  of  addi  g  th  C 
and  by  the  rules  of  C        nti  n  h 

p    eluded  therefrom,  I  o      n  d  by 

ra  and  under  similar  cir     ms  I    h 

<    eave  for  other  genllem  his  p     y 

he  Convention  ;  and,  I  believe  that  I  can 
y,  that,  if  the  course  of  any  one  in  this 
b  a         wards  that  gentleman  and  his  friends, 
has  been  marked  with  liberality  from  the  begin- 
ning, it  ban  been  mine.    But,  Sir,  I  repeat,  that 
perhaps  I  may  have  done  wrong  in  noticing  this 
attack,  wliioh  the  gentlemen  has  seen  fit  to  raalce 
u        me.     I  do  not  know  to  what  cause  I  am  to 
ttn      e  the  honor.     Certainly  not 
at  have  subsisted  between  u 
fn    dly,  or  to  any  movement  of  m 
ome  in  contact  with  him. 
OBD.  [Mr.  Allen  having  left  his  seat  and 
aisle,  towards  the  door.]     Mr. 
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to  any  rela- 
i,  friendly  or 
jne  by  which 
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If,  therefore,  I  have  done  him  wrong,  he 
will  accept  this  as  my  apology. 

Mr.  ALLEN,  of  Worcester.  Mr.  President :  I 
do  not  know  that  I  ought  to  notice  an  attempt  to 
introduce  a  personal  question  with  me~for  what 
purpose  I  know  not,  having  had  little  to  do  with 
the  gentleman  from  Salem,  either  now  or  form- 
erly ;  I  say,  why  he  should  seek  a  personal  con- 


laughter,  and  Mr.  Allen  returned  to  his 

I  have  no  desire  to  say,  either,  that  tlicre 

en  any  relations  between  the  gentleman 

m   Yorooster  and  myself.    I  am  quite  indiffer- 

hat  respect.   I  have  made  no  attacks  upon 

ml      Anything  I  have  sfud  canuot  be  tortured 

attack  upon  him.     I  said   that  I   was 

to  see  the  gentleman  from  Worcester  in 

e,  because  I  should  expect  him  to  take 

same  ground  to-day  that  he  took  yesterday. 

Unlc"  ho  is  one  of  those  gentlemen  who  cannot 

p     le  same  thought  over  night,  I  think-  ■  ■  - 

i     WHITNEY,  of  Conway.   I  rise  to  a  ques- 

PRESIDENT.    The  gentleman  from  Con- 
way will  state  his  point  of  order. 

Mr.  WHITNEY.  The  gentleman  does  not 
discuss  the  question  hefbre  the  Convention.  The 
Chair  will  he  good  enough  to  state  what  the  ques- 

The  PItESIDENT.  In  the  opinion  of  the  Chair, 
the  gentleman  from  Salem  was  not  adhering  closely 
to  the  question  before  the  Conypniion.    The  ques- 
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tion  was  on  the  call  for  the  previous  question. 
A  certain  line  of  remark,  however,  had  been  pre- 
yioualy  indulged  in,  and  the  Chair  did  not  feel 
called  upon  to  interfere  of  his  own  accord. 

Mr.  LORD.  The  only  remark  I  have  to  make 
is  this  ;  while  I  had  the  floor,  and  was  discussing 
the  question,  the  gentleman  trom  Worcester,  (Mr. 
Allen,)  rose  and  made  some  allusions 

Mr.  WHITNEY.  Did  the  Chair  decide  the 
question  of  order.  Did  he  rule  that  the  gentle- 
man was  speaking  to  the  question  i  I  rose  to  a 
question  of  order.  I,  tliiuk  the  gentleman,  is  not 
speaking  to  tlie  question  before  the  House.  If 
the  geutleman  ia  not  discussing  the  question,  I 
desire  that  the  Chtur  will  hold  him  tji  the  rule. 

The  PEESIBENT.  If  the  Chair  is  called 
upon  to  decide  the  matter,  he  must  say  that  the 
gentleman  is  not  strictly  in  order.  The  gentle- 
man from  Salem  will  confine  himself  to  the  quos- 

Mr.  LORD.  If  it  is  not  in  order  to  apologize 
to  the  Convention  tor  being  out  of  order,  then  I 
must  go  on.  [Laughter.]  Now,  Sir,  1  desire  to 
bring  myself  precisely  within  the  rule  of  order,  if 
I  can  do  so ;  and  I  think  I  can  do  so,  and  at  the 
same  time  reply  to  the  gentleman  from  Worces- 

I  say.  Sir,  that  yesterday,  when  the  motion  ■was 
made  for  the  previous  question,  the  gentlemen 
who  are  in  the  majority  in  this  House,  rose  in 
every  quarter  of  the  House,  protesting  agunst  it. 
It  was  upon  a  subject  which  had  been  discussed 
much  more  than  this  subject  has  been.  It  was 
upon  a  subject  much  leas  important  than  thb — a 
subject  on  which  every  gentleman  had  spoken,  as 
it  turned  out  afterwards,  who  desired  to  speak — 
because,  although  the  gentleman  from  NHtiolt, 
(Mr.  Wilson,)  and  the  gentleman  from  Worces- 
ter, (Mr.  Allen,)  and  othera,  rose  to  oppose  the 
demand  for  the  previous  question,  yet  an  inter- 
mission of  two  hours,  (from  one  o'clock  till  three,) 
answered  just  as  well,  and  in  the  afternoon  no 
person  spoke  upon  the  subject.  I  say,  therefore, 
that  these  gentlemen  are  committed  to  a  position 
upou  the  previous  question,  ou  a  matter  of  this 
importance,  that  has  not  been  discussed  any  more 
than  this  matter  has.  And  I  am  opposed  to  the 
previous  question,  at  this  time,  for  other 
I  am  opposed  to  it  because  I  myself,  through  the 
— perliaps  I  ought  to  say,  because  I  was  more 
active  than  some  other  gentlemen,  and  have  had 
an  opportunity  to  address  the  Convention,  though 
not  at  any  great  length,  tor  I  believe  the  President 
told  me  afterwards  that  I  was  only  upon  the  floor 
about  eleven  minutes— I  aay  that  I  am  opposed  to 
the  previous  question,  because  other  gentlemen 
desire  to  speak — not  L    The  gentleman  for  Man- 


cheater,  (Mv.  Dana,)  made  a.  brief  addresa  on  the 
other  side  of  the  question,  which  is  now  in  its 
last  stage,  Bold  those  followed  one  after  another 
on  the  majority  side,  and  nothing  has  been  said 
at  all  except  by  those  who  are  in  favor  of  Uie 
proposition.  The  gentleman  for  Manchester  made 
a  brief  speech  in  the  morning,  and  I  made  a  few 
remarks — and  but  a  very  few — but  not  on  the 
general  subject.  I  did  not  propose  to  discuss  it. 
It  has  been  discuaaed  by  others,  and  it  is  now  in 
its  last  stage,  in  a  condition  in  wliioh  it  cannot  ba 
amended ;  because,  I  understand  the  rule  to  be, 
that  if  we  adopt  this  resolution,  it  must  stand  just 
as  it  is,  as  part  of  the  Conslitution  ;  and,  inasmuch 
as  gentlenien  wish  to  propose  amendments,  it 
seems  to  me,  that  of  all  occasions  when  the  pre- 
vious question  might  he  moved,  this  is  the  most 
unaeaaonable  time  to  sustain  it.  But,  Sir,  I  do 
not  make  these  remarks  from  any  personal  feeling 
in  i-egard  to  myaelf,  I  hare  had  my  day.  I  have 
aaid  what  I  design  to  say,  and  therefore  I  speak 
from  no  personal  considecaUons.  I  speak  in  be- 
half of  others,  towards  whom  I  am  democmtic 
enough  to  believe  that  they  ought  to  have  as  free 
an  opportunity  to  speak  as  I  have  had,  and  for 
the  freedom  of  debate. 

Mr.  BUTLER,  of  LowelL  I  vrill  detain  the 
Convention  only  with  a  single  word.  "  Out  of 
the  abundance  of  the  heart,  the  mouth  speaketh." 
I  have  observed  that  the  gentleman  from  Salem, 
on  this  call  for  the  previous  question,  thought  it 
was  quite  pertinent  to  the  sulgect  of  debate,  to  say 
thati  have  moved  the  previous  question  indirectly. 
Mr.  LORD.  If  the  gentleman  from  Lowell 
will  pardon  me,  I  said  no  such  thing.  I  said  that 
the  gentleman  did  not  move  the  previous  ques- 
tion directly. 

Mr,  BUTLER.  Oh,  yes  i  no  doubt.  And  the 
gentleman  has  not  now  even  the  virtue  of  honesty, 
[Cries  of  "  order,"  "  order."]  Every-body  under- 
stood him.  Sir,  because  every-body  knew  that  he 
meant  to  intimate  that  I  did  move  it  indirectly  ; 
and  I  muBt  aay  that  when  a  man  manifests  so 

much  malignity 

[Renewed  cries  of  "  order,"  "  order."] 
Mr.  LORD.    I  rise  to  a  question  of  order. 
[Laughter.] 

The  PRESIDENT.  The  gentleman  from  Sa- 
lem will  state  his  point  of  order. 

Mr.  LORD.  My  point  of  order  is  this : 
whether  the  gentieman's  remarks  are  to  the  ques- 
tion; whether  "  the  m^n  question  shall  be  now 
put!"  [Laughter.]  I  withdraw  my  point  of 
order  if  I  may  be  allowed  the  opportunity  of  re- 
plying. 

The  PRESIDENT.  The  gentlenvm  from. 
Lowell  will  proceed  in  order.  |;,.  ,,.  COOQ IC 
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Mr,  BUTLER,  I  say  Ihat  on  of  tl  e  ^e  le 
mail's  arguments  why  the  pre  i>u  q  eation 
ehoald  not  he  put,  was  that  I  had  made  tl  e  call 
for  it  indirectly.  Sir,  I  had  the  1  o  or  to  ask  my 
colleague  to  withdraw  it  in  favor  of  luv  f  end 
from  Otis,  but  he  would  not,  and  certainly  had  a 
right  to  exercise  his  own  judgment 

Now,  I  have  seen  men,  in  my  time  who  hid 
malignity  enough  to  make  an  attack  and  not 
manlinesa  enough  to  stand  by  it  and  Sir  I  have 
seen  the  gentlemau  from  Salem,  now  complain  n^ 
of  the  freedom  of  debate,  and  he  tayt  thit  the 
main  question  ought  not  to  be  put  be  anse  t 
wi  1  u  oif  the  freedom  of  debate  I  remember 
S  rder  to  show  that  it  la  parhnment'urT 

usag  op  debate  whenever  the  raaiority  think 

prop        the  first  time  that  I  h  d  th    h  f 

n  a  dehberative  issembly 
H  u      on  a  joint 


,  the 


Sen 


the  chair  In  the  t  r 
b  g  Kn  rant  of  parliameiitar 
mia  rt  e  to  w  ander  from  the 
gentlLman  representing  the  city 
the  city  of  peace,  I  suppose,  b 
peace  in  it — rose  and  called  ra 
when  I  attempted  to  go  on  he  m 
that  I  be  prevented  from  going  o 
hundred  and  thirty-eight  men  b 


thatw 


IS  permitted  to  proceed.    A  m 

who  talks  about  the  freedom  of 

Mr.  LORD.    Is  all  this  perti  m 

for  the  previous  question  S 

The    PKESIDENT.      The 
Lowell  will  proceed  in  order, 

Mr.  BUTLEIt.    I  think  tb  n 

when  the  question  should  be 
it  will  be  taken.    I  only  thought  I  should  like 
call  hack  this  reminiscence.    I  grant  that  I  w 
not  stopped,  but  it  was  not  on  account  of  any 
good- will  in  this  quarter. 

Now,  I  think  we  have  said  enough  on  this 
matter,  and  I  hope  the  previous  question  will  be 
sustained. 

Mr.  HILLAItD,  of  Boston.  I  am  not  one  of 
those,  who,  at  all  times,  and  on  prinraple,  am 
opposed  to  the  previous  question.  I  think  it  is  a 
right  which  the  majority  may  use,  and  sometimes 
must  use,  but  I  think,  also,  that  it  is  an  extreme 
medicine  of  a  deliberative  assembly,  and  not  its 
daily  food.  And  I  submit  it,  if  the  gentlemen 
who  are  charged  with  the  responsibility  of  this 
body — the  majority — are  not  now  administering 
this  extreme  medicine  when  wo  only  want  a  little 
more  of  the  daily  bread.  What  attitude  are  we 
in  f    Here  is  a  question  which  WB  supposed  was 


ettled  some  days  o^.  This  morning,  between 
en  and  eleven  o'clock,  the  subject  revives  again, 
upon  the  proposition  for  a  tenure  for  a  term  of 
years,  and  this  afternoon  it  takes  another  aspect : 
that  of  making  judges  elective.  I  submit  that 
these  two  questions  are  not  only  more  important, 
but  they  are  at  least  four  times  more  important — 
if  you  cau  thus  guage  such  things — than  any 
other  one  question  that  has  come  before  this 
body  And  what  has  been  the  course  of  debate 
to  day  We  have  had  a  speech  from  the  gentle- 
man repiesenting  Manchester,  (Mr.  Dana,)  and 
another  irom  the  gentleman  from  Salem,  (Mr. 
Lord,)  neitlier  of  them  cutting  into  the  pitii  of 
the  question,  but  oiJy  suggesting  certain  grounds 
of  e\pediency,  irrespective  of  their  merits,  why 
tl  h  Id  not  be  pressed  at  this  time.  PoUow- 
in  m  we  Certainly  have  had  some  noticeable 
pe  such  ES  the  very  effective  speech  of  the 

I  m  n  for  Wilbraham,  (Mr.  Hallett,)  and  the 

{      m         le  conflagration  of  the  gentleman  from 
Bedford,  (Mr.  French,)  and  this  afternoon 
peech  from  the  gentieman  representing 
E    cr,   (Mr.  Hooper,)  and   one   who  has 
iend  and  foe,  from  the  valued  friend  of 
X  years,  whom  I  see  before  me,  (Mr, 
ho  spoke  with  the  voice  of  Jacob  though 
da  were  the  hands  of  Esau ;   and,  yet, 
tail  of  all  this,  when  the  minority  feel 
is  a  paramount  question,  in  which  our 
nts  are  most  deeply  interested,  is  the 
e  to  fall,  cutting  off  from  the  minority 
po   er  of  answering  one  of  the  new  argn- 
ts     hicli  have  been  made  to-day  i 

submit  to  the  majority,  that  the  minor- 

n  a  position  not  to  ask  favors,  but  to 

a  nghta,  because  we  have  not  turned  towards 

We  have  adhered 


to  the  le^timate  functions  of  a  min 

irity,  and  no 

more.    We  have  th      ti 

us 

r  captious 

obstructions  in  the  p   ! 

d  ced  to 

sk  favors. 

We  claim  it  as  a  ri 

b          w 

d  to  answer 

some   of  tiie  new      g 

ts  w 

have  been 

made  to-day;  and,      w 

ar   d       d 

hat  r^ht,  I 

hope  we  shall  forei 

d 

appeal  from  this  body  to 

the  people 

n  November 

Mr.  KEYES,  for  Abington.  I  do  not  rise 
because  I  am  in  favor  of  the  previous  question  at 
this  or  at  any  other  time,  but  because,  if  the  pre- 
vious question  should  be  adopted,  there  would 
go  out,  as  the  discussion  now  stands,  a  false  im- 
pression—if any  impression  at  all— in  reference 
to  the  facts  of  the  case.  I  shonld  snppose,  by  the 
course  the  ailment  has  taken,  that  one  party 
here,  called  the  minority  party — by  which,  1  sup- 
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t  the  Whig  party — had  been  very 
I,  and  had  not  had  an  opportunity 
to  be  heard,  wliile  all  the  apcechcB  made,  had 
been  against  the  position  taken  by  its  members. 
I  do  not  kiioiv  that  I  am  a  very  good  judge,  not 
having  beeii  here  all  the  time,  but  I  tliink  that 
the  gentleman  from  Pall  River,  (Mr.  Hooper.) 
and  myself,  are  almost  all  who  have  said  a  single 
word  in  favor  of  the  election  of  judges  by  the 
people.  We  knew  that  there  were  here  a  hun- 
dred friends  of  that  measure,  who  feared  the  peo- 
ple too  much  to  advocate  the  measure,  but  I  have 
heatd  few  make  speeches  upon  that  side  of  the 
quesljon ;  whereas,  all  the  power  of  the  Wli^ 
party,  and,  if  I  may  say  it  without  disrespect — 
all  the  cowardice,  and  that  is  much,  of  all  the 
parlies — have  been  exerted  upon  the  side  iii  favor 
of  appointment  and  the  life  tenure. 

Now,  Sir,  1  should  be  glad  to  have  this  debate 
coittinued,  because  I  feel  stronger  and  stronger, 
every  day,  in  snpport  of  the  policy  of  the  elecrion 
of  juices  by  the  people.  I  do  not  guess  at  it, 
but  I  know  that  if  tliis  debate  continues,  that 
view  of  the  question  will  accumulate  strength 
every  hour.  I  am  satisfied,  that  however  much 
talent  may  be  left  in  the  quarter  against  such  a 
proposition,  that  some  of  the  best  has  already 
been  expended  in  oppo^tion  to  such  a  scheme, 
and  those  efforts  cannot  be  outdone.  But,  I  wish 
to  say,  if  ever  there  was  a  time  when  a  party,  or 
the  tnenda  of  a  particular  measure,  could  with 
propriety  move  the  previous  question,  t 
time ;  because  it  is  a  time  when  the  side  moving 
it,  have  had  but  two  or  three  speeches  upon  the 
subject  i  while  a  large  portion  of  the  talent  of  the 
opponents  of  an  elective  judiciary,  has  been 
poured  out  in  defence  of  tiieir  side  of  the  ques- 
tion, and  my  impression  is — though  I  by  no 
means  wish  to  make  a  comparison  of  one  part  of 
the  members  of  this  Convention  with  another — 
my  impression  is,  that  no  argument  upon  that 
side  could  strengthen  it,  but  that  debate  wonld 
have  a  tendency,  in  a  body  lilie  this,  to  do  away 
with  the  bugheara  which  always  have  existed  in 
the  community  in  regard  to  it.  If  we  could  strip 
this  subject  of  that  influence  which  ia  bom  with 
us,  and  which  has  esisted  in  the  atmosphere 
about  us  as  long  as  we  have  lived,  a  lai^  portion 
ot  what  are  called  the  most  able  arguments  put 
forth  would  seem  absurd.  The  idea  that  you 
must  strip  the  governor  of  all  his  appointing 
power,  because  he  is  not  fit  to  bo  trusted  with 
the  selection  oC  even  the  least  important  agents, 
and  yet,  that  he  is  the  only  power  competent  to 
be  trusted  with  the  appointment  of  judges,  is 
absurd. 
Mr.   SCHOULER,  of  Boston.    I   rise   to  o 


question  of  order.  The  question  before  the  Con- 
vention is  on  the  call  for  the  previous  question, 
but  the  gentleman  is  discussing  the  main  ques- 
tion, and  therefore  is  out  of  order. 

The  PRESIDENT.  The  point  of  order  is 
well  taken,  and  the  gentleman  for  Abington 
will  confine  his  remarks  to  the  question  before 
the  ConTention. 

Mr.  KEYES.  I  beg  pardon  of  the  Chair.  I 
forgot  myself  for  tiie  moment,  inasmuch  as 
others  did  not  talk  about  the  question.  But,  to 
conflne  myself  to  the  point,  I  certainly  shall  not 
vote  for  the  previous  question — I  do  not  know  as 
I  ever  did — so  long  as  persons  wished  to  discuss. 
Our  side  has  not  been  discussed,  while  the  time 
and  talent  of  the  opposition  has  been  poured  out 
in  full  measure. 

Mr.  TRAIN,  of  Tramingbam.  i  do  not  desire 
to  occupy  the  time  of  the  Convention,  although  I 
know  they  would  listen  to  me  witii  pleasure, 
because  they  knowme  to  be  a  good-naturedman, 
and  one  who  never  does  anything  simply  foe  the 
sake  of  irritating  somebody — exactly  as  my 
friend  from  Worcester  says  I  never  saj  anything 
maliciously — but  I  speak  out  of  the  fnl  lesfi  f  my 
heart.  Well,  Sir,  I  had  the  m  sfortune  yester- 
day, to  move  the  previous  question  out  of  that 
fulness,  and  I  am  sorry  to  confess  to  day  that  I 
did  a  very  foolish  thing  and  I  am  all  «d  my 
friend  over  the  way  (Mi  Adams)  his  done  an- 
other very  foolish  thing,  because  it  is  perfectly 
obvious  to-day,  that  there  are  those  who  wish  to 
address  the  Convention  upon  the  main  question, 
thoi^h  it  was  pecfeotiy  evident  yesterday  that 
there  was  nobody  who  wished  it.  But,  times 
change,  and  men  change.  Tliat  we  cannot  help  ; 
we  ai'e  all  in  the  same  boat,  and  we  will  sail  along 


I  am  delighted,  on  the  whole,  that  this  t 
las  arisen,  because  it  verifies  the  old  maxiu 
<  what  is  sauce  for  the  goose  is  sauce  fc 


which  is  the  goose, 
on    the  other  side, 
question  will 
3.     CertMnly,  no  elo- 
to  convince  tliis  Con- 
important  questioi 


gander,"  and  it  is  no  mat 
as  long  as  the  gander 
[Laughter.]  I  hope  the 
not  be  ordered  at  this  tim 
qucnco  of  mine  is  needed, 
vention  that  tliis  is  the  most 
shall  be  called  to  pass  upon  here.  Every-body 
concedes  that.  If  tliis  la  the  vital  question,  let 
us  talk  it  out,  and  my  word  for  it,  the  people 
will  not  care  whetlier  we  spend  a  hundred  dol- 
lars mote  or  less,  provided  we  settle  this  question 
with  a  degree  of  unanimity  which  will  he  satis- 
factory to  all  the  people  of  the  Commonwealth. 
I  desire  to  mete  out  to  my  friends  upon  both 
sides  of  the  question,  the  same  sort  of  consider- 
ation which  I  received  yestCTday.    As  tl;^ 
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to  be  a  dispoaition  to  press  the  call  for  the  previ- 
ous question,  I  move  that  when  the  question  is 
taken  it  be  taken  by  yeas  and  nays. 

Mr.  HOOD,  of  Lynn.  I  desire  to  give  a  few 
reasons  why  tbe  proviona  question  should  be  sus- 
tiuned.  This  Convention  have  voted  ia  adjourn 
on  Saturday  next,  [laughter]  i  they  voted  to 
accept  the  Hcport  of  the  Committee  on  adjourn- 
ment, which  was  that  wo  could  hiing  our  labors 
to  a  close  at  th  t  time  There  comes  up  here  from 
the  people  of  th  (  mm  wealth  the  expression 
of  a  general  d  ir  that  thi  C  vention  should 
finish   their   lb  d      dj  ur      without    day. 

There  comes  up  thr  gl  th  f  rm  press  of  the 
Slate,  the  sam        p  et  O    the  other  hand, 

there  comes  fr  m  th  p  ess  f  th  party  to  which 
the  gentleman  from  Salem,  (Mr.  Lord,)  belongs, 
a  denunciation  of  this  Convention  for  lengthening 
out  its  session.  I  submit  to  the  Convention  that 
is  sufficient  reason  to  induce  us  to  proceed  as 
rapidly  with  our  business  as  can  he  done  consist- 
ently with  a  proper  regard  for  the  public  interest, 
I  submit  that  this  question  has  been  thciroiighly 
discussed,  and  pretty  much  on  the  side  of  gentle- 
men opposed  to  taking  the  previous  question.  I 
should  be  glad  to  occupy  some  time  in  the  dis- 
cussion of  the  subject,  myself,  but  I  am  willing 
to  concede  my  right  to  the  floor  upon  this  ques- 
tion, at  this  time,  and  I  trust  other  gentlemen  ace 
willing  lo  do  the  same  thing.  We  have  a  large 
number  of  subjects  upon  the  Orders  of  the  Day, 
■which  have  to  be  disposed  of ;  I  presume  every 
member  here  has  made  up  his  mind  how  ho 
shall  yote  upon  the  question,  and  I  think  the 
time  has  come  for  it  to  be  taken. 

The  gentleman  from  Boston,  (Mr.  Hill'ird  1 
says  that  tlie  minority,  to  which  he  belongs  h 
not  endeavored  to  delay  the  business  of  the 
vention.    I  do  not  propose  to  make  any  char 
that  kind  against  them,  but  Irom  the  comm 
ment  of  this  Convention,  there  has  been  a  co      ai 
and  continued  oppoution  to  any  attempt  to   as 
our  business.    I  believe  it  was  on  the    cc     d 
week  of  the  sesEion  that  I  moved  the  appoin  m 
of  a  Committee  to  consider  the  question  whet 
it  was  possible  for  the  Convention  to  fin  b   ts 
labors  before  the   fourth   of  Jvdy.    Whe 
question  was  brought  up,  who  opposed  it  J    And 
whenever  a  motion  has  been  made  to  sh 
debate  upon  any  question,  gentlemen  hav 
in  their  places  and  come  out  strongly  in  fiivor  of 
free  discussion.    I  am  in  javor  of  free  discussion  ; 
but.  Sir,  I  remember  the  promises  made  to  the 
people,  before  the  Convention  assembled,  that  the 
Convention  would  finish  its  labors  within  seventy- 
five  daj-s.     I  have  a  printed  document  before  me, 
to  which  I  would  call  the  attention  of  gentlemen. 


has  been  customary  to  refer  to  the  pro- 
gramme laid  down  by  the  committee.  In  thia 
document  they  deditte  that  the  Convention  could 
bo  brought  to  a  close  in  seventy-five  days.  If 
we  are  to  confine  ourselves  to  the  rule  which  haa 
been  laid  down,  I  ask  gentlemen  to  apply  it  in 
this  case.  But  the  rule  has  been  departed  from 
in  one  respect,  for  in  this  document  I  see  it  is 
said  that  the  pay  of  members  of  the  Convention 
shall  be  the  same  as  that  of  members  of  the  legis- 

The  PKESIDEKT.  The  Chair  must  remind 
the  gentleman  from  Lynn,  tliat  the  main  question 
is  not  under  discussion, 

Mr.  HOOD.  1  hope,  therefore,  the  question 
will  be  taken,  and  that  the  Convention  will  tlien 
proceed  to  consider  tho  subjects  upon  the  Orders 
of  the  Day,  and  finish  its  business  by  Saturday 
next,  according  to  the  expectation  of  the  people. 
Mr.  BAKTLETT,  of  Boston.  I  have  had  the 
misfortune  to  be  absent  while  this  debate  lias 
been  in  prioress,  and  I  should  have  been  very 
glad,  if  not  to  have  participated,  at  least  to  have  a, 
diance  to  review  the  entire  ground.  That  indi- 
cates, of  course,  my  desire  that  the  previou  s  ques- 
tion be  not  now  sustained.  Probably,  Sir,  all 
that  could  be  fairly  said,  has  been  exhausted  upon 
the  sul^eet.  But  there  are  some  few  questions 
which,  at  some  proper  period,  I  desire  to  put  to 
the  gentleman  who  introduced  the  project.  I 
suppose  if  the  question  should  be  decided  to  be 
tuten,  that  the  explanations  elicited  by  those  ques- 
tions will  be  lost,  and  I  vill  n  if  m  order, 
put  the  jnterci^tories 
The  PRESIDENT.  Th  g  n  m  an  pro- 
d  if  th  re  be  no  ot  u 
Mr  B    TLER,  ofL  w         lb 

BUITLEIT.    Th    k         h    C  nvention 
permitted  t     p      eed  t!  us  far,  I  will 


I  ha 


LO  longe 


Mr    D    NA,  f 

urge  agains  pu  U  p        us  ques- 

I    m  ono  of  those  who  usually  remain 
there  is  no  quorum,  at  night,  when 
g     lemen  who  are  very  desirous  of  termi- 
n  ti       d  bate,  and  hurrying  business,  are  not 
h  gree,  that  the  main  questions  have  been 

p    tt  roughly  discussed ;  that  is,  the  quea- 

elective  judiciary,  and  the  tenure  of 
ffi  d  perhaps  as  far  as  gentlemen  wish  to 

discuss  them,  and  I  think  if  no  attempt  is  made 
to  put  the  question,  the  Convention  will  not  be 
troubled  by  farther  debate  upon  those  points. 
But  diere  is  something  peculiar  in  the  proposi- 
tion of  the  gentleman  from  Worcester,  which  has 
never  been  discussed,  and  that  is,  tlie  subject  of 
conflrmation  by  the  Senate.      There  are  some 
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serious  questioiia  which  aiise  out  of  tliat  subject, 
Tvhich  I  intended  to  have  spolton  of,  but  was  pre- 
vented, by  being  out  off  by  the  half  hour  rule. 

The  PRESIDENT,  The  Chair  would  remind 
the  gentleiuEn  that  the  only  question  before  the 
Convention,  is  the  call  for  the  previous  question. 
Mr.  DANA.  I  wish  to  state  the  reasons  why 
the  previous  question  should  not  be  put.  It  has 
been  argued  here,  that  the  main  question  has 
been  thoroughly  discussed ;  and  ara  I  not  in  or- 
der in  Baying  that,  though  the  mmn  question  has 
been  disouEsed,  yet  there  are  other  questions  con- 
nected with  it,  which  have  not  been  f 
The  PIlEStDENT.  The  gentleman,  is  in  order. 
Mr.  DANA.  Then  I  wish  to  aay,  that  there 
arise  serious  questions  out  of  this  matter  of  oon- 
iirraation  by  the  Senate;  and,  if  I  am  not  mis- 
taken, the  gentleman  from  'Worcester  has  an 
amendment  to  that  very  point,  which  he  will  be 
cut  off  from  offering,  if  the  previous  question  is 
adopted.  I  ask  him  if  he  has  not  an  amendment, 
which  provides  that  the  government  may  fill 
vacancy  in.  the  court  durit^  the  nine  months 
■when  there  is  no  legislature  in  session  i 

Another  thing:  the  gentleman's  reaoluWon,  as 
it  now  stands,  would  remove  all  the  present 
judges,  all  of  them  ;  and  the  governor,  in  1854, 
would  have  to  appoint  a  complete  set  of  judges, 
of  both  courts.  I  -would  ask  if  the  gentleman^ 
has  not  some  amendment  relating  to  that  point  i 
These  questions  are  important,  and  they  have 
not  been,  discussed  at  all. 

Mr.  GRAY,  of  Boston.  I  would  ast  upon 
what  principle  it  is  that  we  allow  of  more  than 
one  stage  in  the  progress  of  a  bill  ?  I  take  it, 
that  it  is  to  throw  the  whole  ground  open  more 
than  once ;  and  it  is  by  virtue  of  that  very  proper 
principle  that  these  amendments  are  offered.  It 
ro  par  reasoning,  the 

a  h         h    e  is  an  oppor- 

tu     y         ff      g  dm    ts    here  should  be 

pp    tu    ty  ea  cussion  upon 

m         St    d     pon      gr       d  where  I  stood 
rd  d  g     P         hich,  I  opposed 

m     nend  d  nd  I  say  now, 

that  I  have  yet  to  hear  the  first  speech  of  any 
length  made  ogainst  time.  I  say.  Sir,  though  it 
may  not  be  in  order  to  reflect  upon  the  past,  tiiat 
these  attempts  to  cut  off  debate  are  lowering  the 
dignity  of  the  Convention  in  the  eyes  of  the  peo- 
ple, and  I  think  it  oi^ht  to  lower  the  Conven- 
tion in  its  own  eyes.  I  say,  also,  that  not  one 
moment  is  gained  by  this  course.  Now,  Sir,  I 
want  the  question  taken  this  afternoon,  because 
■we  have  a  very  fuU  house,  and  I  believe  we 
should  have  reached  it,  and,  what  is  more,  I  be- 
lieve we  shall  still  reach  it,  without  any  attempt 


to  force  tlie  question.  1  suppose  gentlemen  can 
recall  an  old  tale  in  verse,  which  was  one  of  the 
Eiat  tilings  I  ever  learned,  and  of  which  I  will 
only  repeat  a  conple  of  lines.  A  soldier  came 
into  a  lunatic  asylum,  with  his  sword  by  his  side. 
One  of  the  intoales  of  the  asylum  asked  him 
why  he  carried  the  sword.  "  Why,"  said  he, 
"  to  kill  my  enemies."  I  thought  there  was  good 
sense,  as  well  as  good  feeling,  in  the  reply  of 
the  lunatic : — 

"  Sure  thafa  ft  thoUEht  I  'd  not  own, 

If  gentlemen  will  let  this  debate  alone,  it  will 
die  of  itself.  And  I  really  think  there  are  ques- 
tions connected  with  the  subject,  which  ought 
not  to  be  forced  under  the  previous  question. 

Mr.  STRONG,  of  Easthampton.  I  am  op- 
posed to  putting  the  previous  question  at  this 
time,  for  two  reasons.  In  the  first  place,  I  think 
if  this  subject  is  debated  until  some  time  in  the 
forenoon  to-morrow,  we  shall  be  able  to  get  a 
majority  of  the  Convention  to  vote  in  favor  of  the 
amendment  of  the  gentleman  from  Pall  River, 
(Mr.  Hooper,)  which,  if  I  mistake  not,  is  to  ap- 
ply the  elective  prindple  to  the  judiciary.  And 
if  we  can  carry  that  proportion  through  the  Con- 
vention, and  submit  it  to  the  people,  it  will  be  the 
only  thing  which  I  can  imagine  that  will  save  the 
life  of  the  Constitution  which  you  will  submit 
to  them.  I  cannot  think  of  anything  else  which 
we  can  do  that  will  have  the  effect  of  redeeming 
the  other  acts  which  we  have  passed. 

But  I  oppose  this  motion  at  this  time  for  another 
reason.  There  are  gentiemen  in  the  hall  who 
have  not  yet  had  an  opportunity  of  speaking 
upon  this  subject,  who,  I  understand,  desire  to 
speak  upon  the  propriety  of  making  the  j  udges  elec- 
tive by  the  people.  For  these  reasons,  therefore, 
and  especially  for  the  last  reason,  I  hope  the 
previous  question  will  not  now  be  sust^ned. 

Mr.  EARLE,  of  Worcester.  I  was  about  to 
say  that  I  hope  the  motion  for  the  previous  ques- 
tion will  not  be  sustained  at  this  time.  And  I 
rather  hope  myiriend  from  Lowell,  (Mr.  Adams,) 
will  withdraw  it.  It  is  very  evident,  from  the 
state  and  temper  of  the  Convention  at  this  time, 
that  if  the  previous  question  is  sustuned  and 
enforced,  it  will  be  no  saving  of  time  whatever  ; 
because  under  the  existing  circumstances,  tiiese 
amendments  having  been  recently  introduced, 
and  having  too  been  not  very  fully  discussed  upon 
manifested 
upon  the  part  of  some  gentiem 
farther.  And  if  they  are  ni 
undoubtedly  there  will  be  a  n 
will  then  take  p 


n  to  discuss  them 


lunsideration,  and 
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better,  when  a  subject  is  directly  before  the  Cou- 
Tention,  to  allow  it  to  be  fully  discussed,  and  for 
it  to  be  finally  disposed  of,  rather  than  to  have  the 
diacuasion  come  up  upon  a  motion  to  reconsider ;  a 
motion  which,  of  itself,  opens  the  whole  subject 
again  to  discussion.  I  hope,  therefore,  my  friend 
from  Lowell  wiU  be  induced  to  withdraw  his 
motion  for  the  previous  question ;  and  if  he  is 
not,  I  Bhail  be  constrained  U>  vole  against  it ;  and 
if  the  motion  is  lost,  it  cannot  be  made  again. 

Mr.  BRADBURY,  of  Newton.  I  never 
moved,  a  previous  question  in  my  life,  and  never 
voted  for  SMch  a  motion.  I  should,  however, 
have  voted  for  the  motion  yesterday,  if  the  ques- 
tion had  been  taken.  But  I  am  surprised  that 
gentlemen  should  confound  lilat  motion  with  the 
one  which  the  gentleman  from  Lowell  {Mr. 
Adams)  now  makes.  Any  one  who  knows  any- 
thing of  parliamentary  law,  or  who  understands 
anything  of  the  mode  of  proceeding,  must  see 
that  there  can  be  no  comparison  between  the  two 
motions.  The  gentiemui  tiom  Framinghan  (Me. 
Train)  moved  the  previous  question,  upon  a 
motion  to  reconsider  a  particular  vote.  His 
motion  did  not  open  the  whole  subject  to  discus- 
sion at  all.  But  if  the  reconsideration  had  taken 
place,  it  would  have  opened  the  whole  subject  to 
discussion.  IE  ever  I  could  be  in  favor  of  a 
motion  for  the  previous  question,  therefore,  I 
should  have  been  in  favor  of  it  then,  because  its 
effect  would  have  been  to  have  extended  the  dis- 
cussion rather  than  to  limit  it.  The  effect  of  the 
motion  of  the  gentleman  from  Fcawinghanl  was 
to  enlaige  the  rights  of  members,  so  far  as  dis- 
cussion is  concerned,  and  not  to  curtail  it.  In  the 
case  now  before  us,  however,  the  effect  is  exactly 
the  reverse.  The  motion  is  retaliatory  in  its  char- 
acter. Its  effect  is  not  to  enlarge  debate,  but  to 
curtail  it.  It  is  not  to  open  a  wider  range  of  de- 
bate, but  to  close  it  upon  the  final  disposal  of  one 
of  the  most  important  subjects  before  the  Con- 
vention. I  hope,  therefore,  the  previous  question 
will  not  be  sustidned. 

Mr.  LOUD,  of  Salem,  claimed  the  floor. 
The  PRESIDENT.    By  the  rules  of  the  Con- 
vention, the  gentleman  from  Salem  liaving  spoken 
once  upon  this  motion,  cannot  ^in  take  the 
floor  until  the  question  is  disposed  of. 

Mr,  LORD.  If  the  Cliair  had  understood  my 
purpose  in  rising,  he  would  not  have  been  under 
the  necessity  of  calling  me  to  order.  I  am  aware 
that,  by  the  rules  of  the  Convention,  I  am  not 
entitled  to  the  floor  again  upon  tliis  motion.  I 
was,  however,  about  to  say,  that,  inasmuch  as 
the  gentleman  from  Lowell  has  introduced  here 
a  matter  connected  with  a  past  proceeding  in  the 
legislature,  which  is  personal  between  himself 

14' 


and  me,  I  desire  the  leave  of  the  Convention  to 
give  my  version  of  it. 

The  PRESIDENT.  The  gentieman  will  pro- 
ceed, by  genera!  consent,  if  no  one  objects. 

Objection  was  made. 

Mr.  LOBD.  I  then  move  that  I  may  be  per- 
mitted to  speak  again  upon  the  subject,  that  I 
may  reply  to  the  gentleman  from  Lowell. 

The  motion  was  agreed  to. 

Mr.  LORD.  I  desire  to  return  my  flianks  to 
the  Convention  for  giving  roe  this  opportunity 
for  persouBl  explanation.  I  knew  that  I  had  no 
right  to  speak.  I  threw  myself  upon  their  indul- 
gence, and  they  have  treated  roe  with  great  kind- 

The  gentiemen  from  Lowell  (Mi  Butler)  in- 
troduced here,  before  the  Convention,  1  scene 
whioli  was  enacted  in  the  House  of  Kepresenta- 
during  the  last  session  of  the  l^olature,  in 
which  he  said  that  he  and  I  were  tiie  actjro  I 
propose,  Mr.  President,  to  give  my  version  of  that 
scene— and  those  gentlemen  who  are  members  of 
both  bodies,  will  judge  between  us. 

The  two  branches  of  the  legislature— the  Sen- 
ate and  the  House  of  Representatives— met  in 
convention ;  the  president  of  the  Senate  in  the 
chair.  The  gentleman  from  Lowell  addressed  the 
convention,  and  was  called  to  order.  He  was 
called  to  order  once,  and  he  was  called  to  order 
twice — he  was  called  to  order  three  rimes,  and 
more  than  three  times,  by  members — when  the 
president  called  him  to  order.  Every-body  who 
was  in  that  House  remembers  how  the  gentleman 
from  Lowell  then  addressed  the  president,  and 
said,  "  Who  made  you  a  dictator  ? " 

Mr.  BUTLER,  of  Lowell.  I  rise  to  correct  a 
personal  matter.  The  gentleman  says  this  oc- 
curred on  one  day.  Now,  Sir,  there  was  nothing 
said  t^nst  debate  on  the  first  day,  nor  on  the 
second.  It  was  not  till  the  third  day,  that  the 
occmrenoe  of  which  tlie  gentleman  speaks,  took 

Mr.  LOED.  I  am  giving  my  version  of  the 
affair ;  but  I  am  very  happy  to  hear  that  the 
gentleman  acknowledges  it  to  be  the  true  version. 
When  the  gentleman  from  Lowell  was  called  to 
order  by  the  presiding  ofllcer,  he  rose  and  said, 
"Who  made  you  a  dictator?"  That  was  the 
position  of  tilings.  The  gentleroan  proceeded, 
and  proceeded,  until  there  was  very  great  irregu- 
larity. The  difference  in  days,  of  which  he 
speaks,  is  of  very  little  consequence.  The  gen- 
tleman proceeded  upon  that  occasion  until  it  was 
apparent  to  every-body  that  he  was,  in  ti'uth, 
"inexperienced"  in  parliamentary  matters — that 
he  did  not  even  know  the  rules  and  proprieties  of 
the  place.    It  was  then,  after  he  had  been  called 
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to  order  over  and  over  again,  that  I  roea  to 
question  of  order,  and  my  qiieetion  of  order  wi 
this ;  "When  a  genUemiui  speaking  is  called  i 
otdcc  by  the  presiding  o£E,eer,  or  by  any  other 
member,  he  shall  sit  down.  I  have  tried,  myself, 
to  follow  that  rule  I  complied  with  it  two  or 
ee  00  asca  ed 
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I  haTS  not  only  never  moved  the  previous  ques- 
tion, but  I  have  never  voted  to  euetdn  it.  And 
this  is  the  dislinDtion.  wliioh  I  think  should  be 
made  just  now.  And  again,  gentlemen  will  do 
well  to  bear  in  mind  that  this  is  not  a  legislative 
aasembly  where  our  aels  will  not  only  be  subject 
to  ery  year  h     h        h         ea 


be 


H 


The  Chair  sustained  me,  and  a  motion  was  made, 
that  the  gentleman  from  Lowell  have_  leave  to 
proceed.  Now,  will  the  gentleman  from  Lowell 
leU  how  I  voted  upon  that  motion  f  "Will  he 
imdertake  to  say,  that  I  voted  against  his  having 
leave  to  proceed  f  That  is  the  qnesUon.  When 
he  had  been  called  to  order — when  he  had  been 
decided  to  be  out  of  order,  by  flie  presiding  ofS- 
oer,  and  when  he  had  demanded  of  tlie  presiding 
officer  to  know  "who  made  him  a  dictator" — 
even  then,  did  the  gentleman  find  me  voting 
against  his  having  permission  to  spealt !  No,  Sir. 
No,  Sir.  But  when  he  was  decided  to  be  ont  of 
order,  I  suggested  that  permission  be  granted  for 
him  to  proceed  ht  order.  The  gentleman  JoiOtoa 
that  I  never  objected  to  his  debating,  in  ■obeek. 

It  is  not  for  him,  therefore,  to  get  up  here  and 

Mr.  UNDERWOOD,  of  Milford,  I  rise  to  a 
question  of  order.  I  want  to  know  what  is  be- 
fore the  Convention  J 

The  PRESIDENT.  The  Convention  have 
granted  the  genfleman  trom  Salem  leave  to  make 
a  personal  esplanalion,  and  the  gentleman  is  pro- 
ceeding with  hia  explanation. 

Mr.  LOED.  I  will  not  trouble  the  Conven- 
tion very  much  more.  I  merely  wanted  to  make 
this  explanation,  that  when  the  gentleman  from 
Lowell  was  in  the  position  which  I  have  stated,  I 
Bu^ested  that  he  be  permitted  to  proceed  in 
order.  Now,  if  the  gentleman  from  Lowell,  or 
anybody  else,  ever  And  me,  upon  a  question 
where  the  decision  is  to  be  final,  undertaking  to 
stop  debate,  they  will  find  me  in  a  position  in 
which  I  have  not  been  heretofore.  I  do  not  mean 
to  say  that  I  have  not,  in  the  legislature,  voted 
for  a  motion  of  the  previous  question.  I  have 
done  it  a  hundred  times.  I  have,  myself,  moved 
it  fifty  times,  but  I  have  moved  it  upon  motions 
to  reconsider,  and  upon  questions  which  would 
open  the  whole  sulqect  again  for  consideration. 
I  have  moved  it  where  no  action  was  proposed, 
and  upon  questions  from  which  no  liarm  could 
come.  But,  in  cases  where  important  action 
was  takeii,  and  where  the  decision  was  to  be  final, 


makm 


Y 


li  HO  D  Lynn 
Older  Tlieg  m  is 
eiplamtion     H        d 

Mt  mOTH  NGHAM  C  ar  es,  ti  I 
seems  to  me,  that  in  the  present  temper  of  the 
Convention,  it  will  not  be  the  wish  of  the  major- 
ity to  take  this  question  at  the  present  time.  I 
rise,  therefore,  not  for  the  purpose  of  roaking  any. 
ailment  upon  tiie  expediency  or  the  non-expe- 
diency of  the  previous  question  at  this  time,  but 
to  suggest  that,  by  a  general  arrangement,  it  may 
be  the  understanding  that  the  taking  of  the  ques- 
tion be  postponed  until  to-morrow  at  eleven  o'clock, 
and  that,  in  the  meantime  the  discussion  may  be 
allowed  to  go  on. 

For  that  purpose,  and  witli  that  understanding, 
I  will  venture  to  ask  the  gentleman  from  Lowell, 
(Mr.  AdaiiK,)  to  withdraw  his  motion  for  the 
previous  question. 

Mr,  ABBOTT,  of  Lowell.  I  certainly  am  in 
favor  of  the  suggestion  of  the  gentleman  from 

Chariestown 

Mr.  LORD,  of  Salem.  I  rise  to  a  qu^tion  of 
order.  I  desire  to  inquire  if  tlie  President  has 
decided  the  question  of  order  made  by  the  gentle- 
man from  Lynn,  (Mr.Hood)  i 

The  PItESIDENT.  The  gentleman  from 
Lynn  rose  to  a  question  of  order,  when  .the  gen- 
tleman from  Salem  look  his  seat,  and  the  Chair 
supposed  he  had  concluded  wiiat  he  had  to  sav. 

Mr.  LOUD.  I  supposed  it  was  my  duty  to 
fflke  my  seat  when  I  wao  called  to  order. 

The  PRESIDENT.  The  gentieman  from  Salem 
was  speaking  out  of  order.  He  had  made  hia 
personal  explanation,  and  was  discussing  the 
questicn,  when  the  gentlemaii  from  Lynn,  (Mr. 
Hood,)  called  him  to  order.  The  gentieman  from 
Salem  then  took  his  seat,  and  made  no  subsequent 
attempt  to  go  on.  The  Chair  supposed,  therefore, 
that  the  gentleman  had  ilnished  his  explanation, 
aiid  yielded  to  the  point  of  order,  that  he  was  dis- 
cussing the  question,  wbioli  he  had  no  right 
to  do. 

Mr.  LORD.    I  have  no  wish  to  say  anything 

I  more  upon  this  subject.  I  had  supna^ed  that  any- 
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thing  I  was  saying  wns  not  without  the  leave  of 
the  Convention,  and  that  as  long  as  I  conducted 
myself  with  propriety,  I  had  tlie  leave  of  the 
ConvenUon  to  proceed.  But,  Sir,  it  is  niy  custom. 
to  ait  down  when  I  am  called  to  order,  and  having 
got  a  little  used  to  it,  it  beoomea  natural  for  roe 
to  sit  down  as  soon  as  I  see  certain  gentlemen 
get  up.     [Laughter.] 

Mr.  ABBOIT,  of  Lowell,  I  was  ahout  to  say, 
when  I  was  interrupted  by  the  genHeman  from 
Salera,  that  if,  by  general  consent,  it  can  be  un- 
derstood that  the  question  shall  be  taken  at  teii 
or  elereu  o'clock  to-morrow,  I  am  quite  content 
that  that  arrangement  should  ho  made ;  and  I 
thiiik  that  with  this  arrangement  my  colleague, 
(Mr.  Adams,)  will  withdraw  Ms  motion  for  the 
previous  question.  But,  Sir,  the  responsibility 
of  this  Convention  is  upon  the  majority,  and  if 
■we  cannot  have  the  general  consent  to  fix  some 
time,  at  no  very  distant  period,  for  taking  the 
question,  I  shall  go  for  oxcreiaing  the  power  of 
the  majority,  and  for  enforcing  the  previous  qura- 

Mi.  UPTON,  of  Boston.  The  minority  of  this 
Convention  have  had  some  lectures  read  to  them, 
and,  perhaps, themajority  would notlakeit amiss, 
if  an  himible  member  of  the  minority  sliould  read 
a  lecture  to  them.  I  can  see  around  me  momhera 
of  this  Convention,  certainly  more  than,  one  gen- 
tleman, -who  had  tiie  honor  some  ten  or  twelve 
Jeais  ago,  of  holding  seals  in  the  legislature,  in 
another  part  of  this  building.  If  I  recollect 
alight,  the  division  of  parties  then  Was  as  eighteen 
to  twenty-two.  I  happened  to  be  a  member  of 
the  dominant  party,  and  I  will  say  in  regard  to 
that  minority  of  e^hteen,  fliat  they  were  a  set  of 
men  who  were  incessantly  talldng,  much  woi'se,  if 
anything,  than  even  the  minority  of  this  Con- 
vention ;  and  it  was  necessary  in  some  way  to  check 
debate,  and  bring  our  labors  to  a  speedy  conclu- 
sion. Being  a  member  of  the  majority,  I  pro- 
posed what  I  considered  a  very  simple  way  to  dis- 
pose of  the  whole  thing,  and  that  was,  to  let  the 
minority  go  on  and  talk,  without  anyhinderance 
on  the  part  of  the  majority.  Well,  they  did  go 
on  and  talk,  and  after  they  had  made  five  or  ten 
speeches  upon  tbeir  side,  and  spoken  all  they 
■wanted  to,  we  would  then  take  the  question,  and 
vote  them  down.  I  propose  that  the  majority  in 
this  case  should  allow  us  the  minority  to  go  on 
and  talk.  If  they  are  right  in  their  proposittonB, 
for  Heaven's  sake,  give  us  a  feeble  chance  to  uae 
the  few  arguments  which  we  may  have.  If  they 
are  good  for  nothing,  no  harm  Can  come,  and  the 
majority  can  at  all  events  voteua  doivn. 

Mr.  nOOPEIl,  of  TaU  Kivei. 
be  one  of  those  to  whom  the 


Boston,  (Mr.  Upton,)  aHudes,  aa  I  was  a  member 
of  the  Senate  at  that  tim.e.  I  would  remind  the 
gentleman,  that  it  was  under  different  drcum- 
stances  &om  those  in  which  we  are  placed  here, 
that  that  course  was  pursued.  In  a  body  of  only 
forty-four,  a  majority  of  twenty-three  could  very 
easily  come  to  an  understanding  and  settle  such  a 
matter ;  hut  it  ■would  be  a  very  dif&cult  matter  to 
decide  this  question  by  a  lobby  understanding, 
and  then  come  in  here  and  be  prepared  to  vote 
down  the  minority. 

The  PRESIDENT.  The  Chair  must  remind 
the  gentleman  that  the  question  is  upon  ordering 
tl\e  main  quesljon. 

Mr.  HOOPER.  I  stand  corrected,  hut  I  was 
only  follovnng  in  the  track  of  other  gentlemen. 

Mr.  ADAMS,  of  Lowell.  Notwithstanding 
the  insinuations  made  by  the  gentleman  from 
Salem,  (Mr.  Loi'd,)  I  made  the  motion  for  the 
previous  question  upon  my  responsibility  as  a 
delegate  to  this  Convention.  I  made  that  motion, 
because  I  believed  then,  as  I  do  now,  that  it  was 
the  desire  of  the  Convention,  tliat  debate  should 
cease ;  but  as  it  seems  that  a  motion  for  die  pre- 
vious question  involves  the  history  of  the  last 
legislature,  aiid  the  charaotei'  of  the  gentleman 
from  Sidem,  (Mr.  Lord,)  and  that  a  discusaon  of 
these  subjects  would  probably  engross  more  time 
than  the  question  of  the  judiciary,  which  has  been 
before  us  for  several  days,  I  rise  for  the  purpose 
of  ■withdrawing  that  motion,  and  make  a  morion 
to  lay  the  Orders  of  the  Day  on  the  table,  so  that 
the  gentleman  from  Chaclestown,  (Mr.  Frothing- 
ham,)  may  make  a  motion  for  an  assignment  of 
a  particular  hour  when  the  question  shall  he 
taken.  I  therefore  -withdi'aw  the  motion  for  the 
previous  question,  end  move  that  the  Orders  of 
the  Day  lie  upon  the  table. 

Mr.  BKIGGS,  of  Pittsfieia.  It  seems  to  me, 
that  tliis  course  is  hardly  necessary,  for  I  believe, 
judging  from  my  own  feelings,  however,  that  the 
unanimous  voice  of  the  Convention  will  be  given 
to  such  a  proposition,  liberal  as  I  consider  it  to  be. 
If  the  Chair  will  submit  the  question,  whether  it 
is  the  unanimoiis  voice  of  the  Convention,  that 
the  question  upon  this  subject  shall  be  taken  to- 
morrow at    eleven  o'clock,  it  is  the  sti'ongest 

rise  with  a  good  grace,  hereafter,  and  interpose  any 
objection 

Mr.  GAKDNER  of  Boston  I  nseto  a  que'i 
lion  of  order  I  presume  the  gentleman  from 
l^well,  (Mr  Adams  }  has  no  right  to  vpithdraw 
the  demand  for  the  jrevious  question  when  tie 
yeas  and  naya  hnve  been  ordered  If  the  Con 
vention  gi'\  e  unammous  consent  to  the  gentleman 
from  Lowell,  that  he  may  withdidW  his  motiou. 
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it  eleven 


tlvey  may  be  understood  as  tacitly 
arrangement  to  take  the  vote  to-m 

The  question  W88  then  taken  upon  Mr.  Adome'a 
motion,  that  the  Orders  of  the  Day  lie  upon  the 
table,  and.  it  was  deraded  in  the  affirmative. 

So  the  Orders  of  ihe  Day  were  laid  upon  the 
table. 

Mr.  FROTHINGHAM,  of  Charlestown.  I 
move  that  the  question  in  relation  ta  the  Judiciary 
he  taken  to-morrow,  at  eleven  o'clock. 
The  motion  was  agreed  to. 
On  motion  of  lIi.  PROTHINGHAM,  the  Con- 
ventiou  then  proceeded  to  the  consideration  of 
the  Orders  of  the  Day. 

The  PRESIDENT.  The  question  pending,  is 
upon  the  amendment  of  the  gentleman  from  Fall 
Eiver,  (Mr.  Hooper,)  and  the  gentleman  from 
Lynn  has  moved  that  when  the  question  be  taken, 
it  be  taken  by  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Mr.  HILLAKD,  of  Boston.  I  would  aat  if 
the  amendment  of  the  gentleman  from  Fall  River, 
(Mr.  Hooper,)  will  not  open  the  whole  subject 
for  discussion ! 

The  PRESIDENT.  The  Chair  rules  that  the 
whole  subject  is  open  for  discussion. 

Mr.  HILLAED.  "Whatever  bo  out  shades  of 
opinion,  and  to  whatever  patty  we  belong,  we  all 
agreS  in  one  thing — in  a  habit  of  esaggeration 
and  over-statement  in  debate.  We  all  magnify 
the  evils  of  a  system  we  deprecate,  and  the  bene- 
fits of  that  to  which  we  wish  to  cling.  While 
oppo^ng  the  amendment  offered  by  the  gentleman 
from  Worcester,  (Mr.  Knowlton,)  to  wluck  I 
shall  confine  my  remarks,  I  wish  at  the  outset  to 
make  the  magnanimous  concession  that  I  do  not 
believe  that  chaos  will  come  again  if  we  do  adopt 
that  amendment  in  Massachusetts.  X  concede 
that  life,  liberty,  and  property,  and  rights,  will 
etill  be  secure  in  Massachusetts.  The  elements 
that  have  given  us  a  good  judiciary  hitherto,  will 
operate  to  give  us  a  good  one  sljll,  whatever  may 
be  the  tenure  of  oiHee,  and  whether  judges  be 
elected  ot  appointed ;  and  those  dements  reside  in 
anenl%htfined  slate  of  public  opinion,  in  a  learned 
and  upright  bar,  and  in  the  liberal  compensation 
which  we  give  to  the  judges ;  and  therefore  I 
would  admit  that  we  have  before  us  now,  eub- 
stautiaUy,  a  comparison  of  advantages  and  not  of 
disadvantages.  I  am  willing  to  go  a  little  far- 
ther, and  admit  that  there  may  be  some  pos- 
fftble  advantage  secured  to  us  by  adopting  the 
amendment  of  the  gentleman  from.  Worcester. 
I  admit,  if  there  be  a  tendency  in  a  judge  to  dis- 
courtesy of  manner  or  habits  of  indolence  and 
procrastination,  thatperiodiCEil  accountability  may 


rrect  those  tendencies ;  but  I  think  that 
thoso  advantages,  if  they  be  advantages,  are  more 
than  counterbalanced  by  the  consideration  that  if 
you  apply  the  limited  tenure  you  will  have,  in 
the  first  place,  to  choose  your  judges  from  a  region 
of  flie  bar  inferior  to  fliat  from  which  you  now 
can  select  them ;  and  that  in  the  second  place,  you 
impair   the  independence  of  the  judiciary.      In 
regard  to  both,  of  these  positions  I  think  fliere 
can  he  no  doubt.     Take  the  case  of  a  leader 
at  the  bar,  who  is  considering  the  question  of  a 
seat  upon  tlie  bench.    He  understands  that  he 
must  sHCriSce  one-half  of  his  income,  at  least,  by 
so  doing ;  but  he  reflects  that  the  function  of  a 
judge  is  higher  than  that  of  an  advocate — that  the 
ofB.ce  ia  honorable  and  useful,  dignilied  and  secure. 
He  therefore  consents,  in  consideration  of  these 
equivalents,  to  a  pecuniary  sacriflee.    But  take 
away  the  life  tenure,  make  the  seat  insecure,  and 
you  deprive  it  of  one  of  its  primal  attractions. 
The  same  class  of  men  will  no  longer  ever  think 
of  going  upon  the  bench ;  and  you  will,  therefore, 
be  compelled  to  eitraet  your  judges  from  an  infe- 
rior stratum  of  the  bar.    As  to  the  second  position 
which  I  laid  down ,  that  the  independence  of  a  judge 
must  be,  and  will  be,  impaired  by  the  consideration 
that  at  the  end  of  a  certain  period  his  claim  to  a  i-e- 
appointment  must  be  submitted  to  the  pleasure  of 
the  executive,  it  needs  not  to  be  maintained  by  any 
course  of  reasoning.    He  who  has  not  come  to 
tliia  conclusion  from  his  own  self- consciousness, 
and  from  his  observation  of  humanity,  cannot  be 
led  to  it  by  argument.    There  is  no  security  for 
judicial  independence  but  that  furnished  by  the 
tenure  during  good  behavior.    My  friend  and 
colleague,  (Mr.  Giles,)  objects  to  the  ludieial  ten- 
ure in  Massachusetts  because  it  is  a  Iteehold     I 
thank  him  for  that  word.    I  rejoice  that  judges 
in  Massachusetts  liave  their  seats  by  i,  tieehold, 
and  not  a  slave's-hold.   Where  you  haie  depend- 
ence, you  have  some  slight  taint  ol  slaver\      I 
use  this  word  in  no  offensive  sense     As  inde- 
pendence and  &eedom  are  correlitive  terms,  so 
are  dependence  and  slavery.     That  is  wh  it   I 
mean  by  the  expression.    I  admued  the  adroit- 
ness of  my  colleague,  (Mr.  Gilea.l  m  his  choice 
of  language.   In  speaking  of  the  judges,  he  con- 
trasted their  independence  of  the  crown  m  Eng- 
land, which  he  approved,  with  the  support  of  the 
people  in  America,  which  he  said  the  judges  need- 
ed.    I   admired  his  adroitness  in  avoiding  the 
words  dependence  on  die  people.     In  my  judg- 
ment, as  judges  ought  to  be  independent  of  the 
crown  in  England,  so  they  ought  to  be  independ- 
ent of  tlie  people  here.     It  is  no  answer  to  these 
considerations  to  say  that  in  point  of  fact,  as  a 
general  rule,  the  executive,  " 


i  obedience  to  the 
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popular  ■will,  will  reappoint  a  good  judge.  Tliia 
may  or  may  not  be  true,  and  the  questjom  is  ;  wliat 
effect  will  the  dement  of  contingency,  however 
slight,  haye  upon  the  judge  himself  i  This  will 
depend  upon  his  temperament.  Will  any  one 
give  bonds  that  a  iaithful  diaohai^  of  duty  will 
secure  a  reappointment  ?  If  not,  liK  future  will 
he  darkened  with  doubt ;  and  so  long  as  the  mind 
of  tlie  judge  is  lite  a  pendulum,  alternating  be- 
tween hope  and  fear,  his  independence,  and  con- 
sequently ha  value  an  a  magistrate,  must  he 
impaired. 

The  gentleman  for  Wilbrabam,  (Mr.  Hallett,) 
■wishes  to  make  the  bench  accountable  and  respon- 
»ble  to  the  esecative,  and  through  him  to  the 
people.  As  I  understand  these  words,  I  deny 
their  application  to  the  relatJon  between  the  bench 
and  the  people.  One  man  is  responsible  or 
accountable  to  another,  when  the  latter  has  the 
right  to  call  the  former  to  account,  or  make  Mm 
respond.  Such  is  the  relation  between  master 
and  servant,  and  principal  and  agent.  A  judge 
is  responsible  to  the  legislature,  because  he  may 
be  impeached  or  removed  by  address.  He 
accountable  to  God  and  his  conscience,  as  all  m 
are.  He  is  amenable  to  pttbEc  opinion,  as  are 
men  clothed  with  public  trusts.  But  that  he 
or  ought  to  be,  directly  or  idirectly  resi^nsible  to 
the  people  as  such,  I  respectfully  deny.  Por 
what  puipose  is  a  judge  put  upon  the  bench?  Is 
it  to  do  the  will  of  tlie  people  ?  By  no  means : 
it  is  to  do  juetiee  between  man  and  man.  In. 
d  ng  his  e  may  be  called  upon  to  act  in  direct 
p  to  the  will  of  the  people.     And  can  he 

b  e  to  he,  removed  for  that  r    And  it 

n  t,  h  n  he  be  said  to  be  responsible  to  the 

pe  p  is  said  that  if  you  appoint  judges  for 

lif    wh      ot  ehoqse  the  esecutive  for  life !    Tlie 
wer         und  in  the  different  functions  of  the 
w     d  partmenti.      The  executive  is  chosen  to 
te  h   will  of  the  people.    The  moment  he 
se        do  that  he  ceases  to  stand  in  a  proper 
hem.    He  is,  therefore,  chosen  often 
g     to  reflect  the  popular  mind  in  all  its 
h  g   moods.     The  gentlemau   from   New 

Bedl    d    Mr.   French,)  who  took,  part  ii 
dis    as        laid  down  some  positions  from  which 
I  p       m    the  gentleman  for  Wilbraham,  (Mr. 
Hall  oold  recoil.    But  I  submit  that  the 

d  ft  oe  between  them  is  merely  in  degree  and 
kind.  The  former  gentleman  pushes  t«  its 
tr  that  principle  of  popular  aocountabiiity 
wh  h  atter  laid  down  as  a  cardinal  point  in 
h  6  cd  One  travels  seven  stages  upon  the  road, 
and  the  other  to  the  end, 

Tiiere  have  been  cases  in  the  history  of  this 
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for  yeai's  would  liave  worked  injuriously,  or 
3ast,  it  might  have  done  so.  In.  the  early  part 
of  this  century,  there  occurred  at  Richmond, 
Yirginia,  a  memorable  trial,  which  some  of  the 
elder  members  of  this  Convention  will  remember, 
the  trial  of  Aaron  Burr,  for  high-treason.  I  sup- 
pose it  is  no  injustice  to  the  eminent  person  who 
then  occupied  the  eseeutive  chair  of  tlie  United 
States,  to  say  tirnt  his  feelings,  both  as  a  man,  and 
as  a  political  leader,  were  strongly  interested  in 
the  result  of  that  trial,  and  that  Ms  influence  waa 
given,  so  far  as  it  was  consistent  with  the  deco- 
rum of  his  high  ofdce,  towards  procuring  the 
conviction  of  tliat  distinguished  offender,  if  I  may 
so  call  him.  The  presiding  judge  at  that  trial, 
was  John  Marshall,  a  roan,  who  tlien  and  there, 
as  in  his  whole  judicial  life,  presented  flie  living 
im^e  of  that  ideal  and  perfect  judge,  so  beauti- 
fully drawn  by  my  distinguished  coUesgue,  the 
attorney- general,  (Mr.  Choate).  John  Marshall 
was  incarnate  justice,  embodied  reason, — and  not 
to  speak  it  profanely,— conscience  made  flesh. 
Now  had  the  judges  of  the  supreme  court  of  the 
United  States  been  appointed  for  years  instead  of 
for  life,  in  the  flrst  place,  would  such  aman  as  Mar- 
shall have  been  likely  to  have  been  on  that  heiioh  f 
And  in  the  nest  place,  would  an  average  man,  such 
for  years  would  probably  have  se- 
cured, with  his  mind  alternating  between  hope  and 
his  reappointment,  have  held  the  scales  of 
justice  with  so  firm  a  hand  as  did  that  great  man? 
Would  he  have  resisted  all  external  pressure,  as 
■well'  Let  those  who  can  estimate  the  intirmities 
of  humamt^ ,  answ  er  these  (luestions  for  tbem- 

That  eminent  man  passed  tl  r  ii„h  a  1    g  ai  1 
illustnous  judicial  life  and  tow    d     he  f 

It,  he  waa  a  member  of  the  Con  ti  al  C 

vention  of  the  btate  of  Virgmi  bi  d  ■«  n  e 
was  there  this  question  of  the  nu  e  f  the 
judges  came  up,  and  I  will  atk  hah  f 
the  Convention  to  listen  for  a  m   n  he 

■viorda  of  -wisdom  and  truth  whi  h  h  n  ai  d 
there  spoke ; — 

"  The  argument  of  the  gen     ma       h         d 
"  goes  to  prove,  not  only  that  thei  u  h  h  i^ 

as  judicial  independence,  but  that  there  ought  to 
be  no  such  thing — that  it  is  unwise  and  improvi- 
dent to  make  the  tenure  of  the  judge's  office  to 
continue  during  good  belutvior.  I  have  grown 
old  in  the  opinion  that  there  is  nothing  more  dear 
to  Vii^ia,  or  ought  to  be  more  dear  to  her 
statesmen,  and  that  the  best  interests  of  our 
country  are  secured  by  it.  Advert,  Sir,  to  tlie 
duties  of  a  judge.  He  lias  to  pass  between  the 
government  and  the  man  whom  that  government  is 
prosecuting,  between  the  most  powerful  individ- 
'  "    the  community,  and  the  P'         '       ' 


country,  where,  I  think,  we  can  see  that  the  ten-  |  ■unpopuliu;.    It  is  of  the  last  impoi 


ce,  that  i: 
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iho  perfOTmaiice  of  these  dudes,  he  should  observe 
the  utmost  feimesa.    Need  I  press  the  necessity     ly. 
of  tMs  i    Does  not  every  man  feel  that  Ms  own 
personal  Beourity,  and  the  security  of  his  prop- 
erty, depends  upon  that  fairness  i 

"The  judicial  department  comes  home  in  its 
effects  to  every  mau's  fireside — it  passes  ou  his 
property,  his  reputation,  his  life,  his  all.  Is  it 
not  to  the  last  degree  important,  that  he  should  be 
rendered  perfectly  and  completely  independent, 
■with,  nothing  to  control  him  but  God  and  his 
conscience?"  "I  acknowledge,  that  in  my  judg- 
ment, the  whole  good  which  may  grow  out  of 
this  Convention,  be  it  what  it  may,  will  never 
compensate  for  the  evil  of  changing  jAa  ju^cial 
ienare  of  office."  "  1  have  always  thought  from 
my  earliest  youth  till  now,  tlmt  the  greatest 
scourge  an  angry  Heaven  ever  inilieted  upon  an 
ungjateful  aad  a  sinning  people,  was  an  ignorant, 
a  corrupt,  or  a  dependent  judiciary." 


— the  viitnesses  and  jurors  especial- 


Mr.  President :  I  had  other  considerations  to 
ui^,  but  the  Convention  does  not  seem  fo  be  in 
a  mood  to  listen,  and  therefore  I  obtrude  myself 
no  farther  upon  their  patience. 

Mr.  BOUTWELL, for  Berlin.  Itseemstome, 
Mr.  President,  that  there  are  three  main  points  in 
the  proposition  of  the  gentleman  from  "Worces- 
ler.  I  am  opposed  to  the  amendment  submitted 
by  the  gentleman  from  Fall  EJver,  (Mr.  Hooper,) 
and  every  proposition  for  an  elective  judiciary, 
-which  contemplates  the  reelection  of  tbe  same 
individual. 

I  think  it  worth  while  to  consider  how  far  our 
law  tribunals  should  be  independent,  notwith- 
Etauding  what  has  been  said  of  the  importance  of 
the  absolute  independence  of  the  judiciary.  T 
would  have  the  judiciary  independent,  ao  fiir  as 
this,  that  they  may  always  feel  at  liberty,  and 
under  the  strangest  inducements  to  do  right;  but 
a  proposition  which  places  tbe  judges  under 
motive,  or  gives  them  any  other  than  bi  h  p] 
tnnities  for  independence  of  the  jeopl  ■»> 
absolutely  incident  to  the  system  oe  tai  ily 
wrong.  By  that,  I  mean  to  say,  I 
independent  jndidai7  so  far  as  tl  th  t  th  y 
may  always  be  at  liberty  to  give,  and  b 
in  giving,  just  decisions  between  ma  0  m 
But  an  independence  which  leaves  the  judiciary 
at  Uberty  to  be  indolent  in  the  discharge  of  their 
duties,  to  be  regardless  of  the  rights  of  individu- 
bIs, — and  they  are  human  as  well  as  other  men, 
and  they  may,  under  some  circumstances,  be  left 
to  disregard  the  rights  of  individuals, — or  even  an 
independence  which  goes  no  farther  than  this, 
to  leave  the  judges  at  Uberty  to  be  bad-mannered 
to  the  bar, — though  I  suppose  the  ban  are  able  to 
to  take  care  of  themselves, — is,  in  my  judgment, 
■wrong,  and  I  wish  tlie  judges  to  be  so  dependent 
that  they  shall  always  respect  parties  and  per- 


Now,  how  does  the  proposition  of  the  gentle- 
man from  "Worcester  affect  the  appointing  power  ? 
If  it  prevail,  will  the  appointing  power  be  as  able 
to  select  proper  judges  as  how  S  I  take  it,  that 
so  far  as  the  nomination  is  concerned,  it  does  not 
aifect  it,  and  therefore  the  appointing  power  re- 
mains the  aame.  Another  tribunal — the  Senate- 
is,  however,  the  confirmatory  body.  Now  it  is 
the  Council.  If  the  amendment  of  the  gentleman 
from  "Worcester  prevails,  the  Senate  will  be  the 
confirming  power.  I  have  no  great  choice  to 
which  of  these  tribunals  these  nominationa  are 
sent.  If  the  Council  is  made  a  popular  body  it 
will  represent  the  people  of  the  Commonwealth, 
but  it  will  not  be  ijuite  so  much  a  popular  body 
the  Senate,  inasmuch  as  each  member  of  the 
Council  will  represent  a  larger  constituency. 
But  it  does  not  appear  to  me  that  any  essential 
difference  'will  result  from  sending  the  nomination 
to  one  body  rather  than  the  other ;  therefore  no 
great  objection  can  he  made  on  tliat  head.  Not 
will  it  happen,  as  su^ested  by  the  gentleman  for 
Manchester,  (Mr.  Dana,)  that  these  appointments 
■will  be  much  more  fi'equent  under  the  seven 
yeare'  tenure  than  now.  The  judges  of  the  court 
of  common  pleas,  on  an  average,  according  to  the 
statistics— and  they  never  lie — hold  their  offices 
five  years,  and  the  judges  of  the  supreme  court 
hold  th^rs  thirteen  years ;  therefore  it  will  hap- 
pen that  there  wiH  be  about  as  many  opportuni- 
ties for  the  exercise  of  the  appointing  power 
mider  the  existing  as  under  the  proposed  system  [ 
and  conseq^uenlly,  so  far  as  regards  the  appointing 
power,  the  new  system  is  substantially  the  same 
as  the  old  one. 

I  come  now  to  the  next  consideration — that  of 

tl      bar    te     f   h    m  n  wh        11  b      ppointed 

u  d       h         w    y  tem  mpar  d        h  the 

1     'uite     f   h  se    pp  u  ted  uj  1     th        lating 

t  n — wh  ther  th    j  d    il  sta  d'ud  ■wtU  be 


t  f  n 


G    tin 


yy 


twin 


la^wyera  as 

th  nthtjngt  wthtg  tl  men  have 
already  been  known  to  decline  seats  upon  one  or 
the  other  of  the  benches  of  the  Commonwealth. 
It  may  he  so,  it  is  true ;  but  so  far  as  I  know,  the 
eases  of  declination  are  not  of  a  nature  to  be 
affected  by  the  proposed  change.  Every-body 
sees,  that  if  a  man  goes  ■upon  the  "bench,  and  it 
proves  an  unfortunate  appointment,  and  he  finds 
it  to  be  his  duty  to  resign,  his  position  in  society 
will  be  thereby  affected,  and  his  means  of  acquir- 
ing a  livelihood  will  be  affected  also.  It  is  like- 
wise true  xhat  a  public  position  aujwbere,  in 
the  House  of  Representatj^ye^.of  i^a^a^^^n^MtJ,^ 
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in  tliB  Senate,  or  in  CongresSj  aa  well  as  upon  the 
bench,  does  affect  unfavorably  a  man's  position 
as  to  the  means  of  aoqujriiig  a  subsistence  in 
otliei'  and  different  pursuits.  There  is  no  doubt 
about  tliat ;  but  then  it  happens,  notwithstaniling 
all  these  considerations,  that  men  take  these  va- 
rious places.  My  friend  from  Salem,  (Mr.  Lord,) 
has  come  to  the  general  court  for  several  years, 
at  a  great  pecuniary  aacrrlce,  I  have  no  doubt. 
Other  gentlemen  do  the  same  thing,  knotring 
that  the  moment  they  enter  upon  public  life  their 
means  of  livelihood  -will  he  unfavorably  affected. 
Men  do  not  decline  fliese  places.  I  do  not  believe 
that  one  in  ten  of  the  cases  of  declination  of  a  seat, 
either  upon  the  bench  of  the  court  of  oonunon 
pleas,  or  that  of  the  supreme  court,  haa  been  on 
account  of  Hie  character  of  the  office.  Nor  do  I 
believe  that  the  declinalioiis  would  have  increased 
ii'  the  tenure  had  been  seven  years,  or  ten  years, 
instead  of  a  life  tenure.  These  declinations  do 
not  come  from  the  eharaoter  of  the 
in  consequence  of  the  fact  that  it  is  an  office  where 
the  salary  is  limited,  and  that  it  takes 
of  his  accustomed  pursoits,  for  which  he  has 
more  tast«  than  for  judicial  life. 

I  beliei-e  it  will  happen  that  men  of  the  e 
character  will  go  upon  the  bench  under  a  si 
years'  tenure  as  under  a  life  tenure  ;  men  wh 
inclined  to  these  offices  will  accept  them,  and  m  n 
who  are  not  inclined,  who  prefer  to  remain  id 
cates  at  the  bar,  win  not  go  upon  the  b  n  h 
whatever  may  be  the  tenure  or  salary— tl 
whatever  salary  the  Commonwealth  will  be    k   y 
to  establish. 

Therefore,  I  come  to  the  conclusion,  on  the 
second  point,  that  tlie  standard  of  judicial  charac- 
ter, will  be  as  high  under  the  proposed,  as  under 
the  existing  system. 

I  come  now  to  another  point,  and  that  is, 
whether,  in  consequence  of  the  limited  tenure  of 
the  office  to  seven  or  ten  yeare,  the  character  of 
the  judges  will  be  affected ;  that  is,  whether  they 
will  be  independent  so  far  that  they  will  render 
just  decisions  and  interpret  the  law  correctly  be- 
tween man  and  man  in  court.  I  proceed  first  on 
the  common  and  well-known  prindple  that  hon- 
esty is  the  best  policy,  and  that  if  a  ma 
a  reappointment  ever  so  much,  he  will  see  that 
from  mere  motives  of  policy  he  should  do  the  very 
best  that  he  can.  In  the  first  place,  the  appoint- 
ing power  possess  a  degree  of  intelligence,  I  take 
it,  when  it  is  confided  to  forty-one  men,  selected 
from  the  Commonwealth,  which  will  save  it  from 
those  influences  which  are  merely  popular  in  their 
nature.  And  secondly,  there  wUl  ever  be  in 
MaEisachusetts,  in  the  executive  department,  and 
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will  enable  these  two  departments  of  the  govern- 
3  between  that  opposition 
which  ia  popular,  transitory,  and  unfounded,  some- 
times existing  against  upright  persons,  and  that 
opposition  which  is  really  and  substantially  based 
he  incompetency  of  the  man.     And  if  that  Is 
so,  if  it  be  true  tliat  these  two  departments  of 
government   will  be   unable   to  determine 
wheBier  the  oppoation  which  may  exist  against  a 
reappointment  is  a  well  or  ill-founded  opposition, 
I  talte  it  that  our  government,  for  all  purposes  of 
good,  is  substantially  at  an  end. 

Now,  with  this  view,  believing  in  the  first  place 
tliat  the  appointing  power  will  be  equally  compe- 
tent; that  secondly,  the  judicial  standard  will  be 
as  high ;  and  in  the  third  place,  that  the  judicial 
character  will  be  as  pure,  I  come  to  the  conclu- 
sion that  the  proposition  subroitted  by  the  gentle- 
man from  Worcester,  is  altogether  safe. 

Now,  what  are  its  advantages  i  I  have  only 
one  flioi^ht  to  submit  in  reference  to  the  advan- 
tages to  be  derived  from  a  limited  tenure.  It  haa 
happened  in  Massachusetts,  it  has  happened  in 
every  State  in  this  Union,  that  men  have  been 
appointed  to  seats  on  the  bench  who  were  unfit 
for  the  places.  Some  of  diem  were  known,  per- 
haps, by  those  who  were  intimate  with  thejn,  to 
h  u  fi  hen  appointed,  but  all  the  facts  were 
n  le  the  appointing  power.  It  has  also 
h  p  len  d  hat  some  men,  very  well  fitted  for  ad- 
es  a  the  bar,  faE  altogether  upon  the  bench. 
N  w  IB  a  great  public  calamity  that  a  man. 
h  u  d  b  appointed  under  a  life  tenure  to  a  seat 
n  ei  h  bench  in  tliis  Commonwealth,  who 
proves  mcompetent  to  the  discharge  of  its  duties. 
And  I  think  that  if  there  were  hardships,  if  there 
were  even  evils  growing  out  of  the  proposed 
change,  very  many  of  them  would  be  fully  com- 
pensated by  this  consideration ;  tliat  under  this 
limited  tenure,  you  have  an  opportunity  to  get 
lid  of  ft  bad  judge,  A  judge  may  bo  very  had— I 
do  not  know  much  about  courts,  but  I  know 
something  of  human  nature — and  a  judge  may  be 
very  bad,  and  yet  keep  himself  80  fai  within  the 
line  of  duty  that  he  is  not  subject  to  removal  by 
address  or  impeachment.  I  think  that  tlie  limited 
tenure  Will  operate  well.  Our  good  judges  will 
be  continued.  There  is  a  conservative  feeling  in 
Massachusetts,  and  if  a  judge  during  seven  years 
shall  sit  impartially,  shall  hold  the  scales  of  justice 
even  between  man  and  man,  whatever  may  be 
his  political  opinions,  I  say  there  never  has  been 
an  administration  strong  enough  to  resist  that 
popular  voice  which  will  demand  his  reappoint- 
ment. And  on  the  other  hand,  if  it  shall  happen, 
it  has  happened,  and  B 
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calletl  to  perform,  tliis  ia 

public  Action  or  general    £E       to      m 

Now,  then,  trusting  to  tii     eo 

and  Illative  departmen     as  as 

of  the  people,  and  wisiiin 

and  juBt  influence  wMeh  ec      m 

in  Massachusetts,  in  the  ul 

duties  as  a  judge,  I  am.  la  1e 

ftie  proposition  submitted  by  the  gentleman  from 

"Worcester. 

Mr.  GRAY,  of  Boston.  Aa  this  question  has 
been  so  long  and  so  ably  discussed,  and  most  of 
the  arguments  which  could  be  adduced  upon  it, 
are  exhausted,  I  trust  that  the  Convention  will 
do  me  the  justice  not  to  expect  that  I  can  offer 
much  that  is  new  or  unlmown,  and  I  shall  en- 
deavor not  to  offer  much  in  quanUty,  but  conSne 
myself  simply  to  a  few  suggestions  which  have 
oecorred  to  my  mind.  I  should  not  perhaps 
have  done  this,  was  there  not  an  important  point 
in  this  question,  which  has  been  ignored,  and 
overlooked  in  the  discussion  of  this  subject,  ond 
especially  by  those  gentlemen  who  have  spoken 
upon  the  opposite  aide.  From  their  remarks,  it 
would  seem  as  if  we  based  this  propositio 
tinue  the  tenure  of  tlie  judicial  office  as 
English  esperience.  Now,  Sir,  I  throw  aside  iJl 
the  experience  of  England.  When  the  Conven- 
tion of  1780  assembled,  they  had  none  hut  En- 
glish expeiience  to  enlighten  them  in  their  legis- 
lations upon  this  suhject ;  and  the  same  argu- 
ments which  have,  during  this  debate  been  urged 
against  the  existing  tenure,  would  have  been 
exceedingly  appropriate  at  that  day.  But  I  am 
guided  by  the  experience  of  America,  by  the 
experience  of  more  than  three  score  years  and 
ten;  and  what  has  it  been  ?  Let  gentlemen  open 
with,  me  the  volume  of  the  history  of  Massachu- 
setts, and  I  submit  to  theni  and  to  you,  Sir,  if 
there  is  a  prouder  page  in  it,  than  that  which 
records  the  history  of  its  judiciary  i  "We  have 
had  judges  for  the  last  seventy  years ;  tJiey  must 
have  been  somewhat  numerous  in  the  course  of 
that  time,  and  yet  has  there  ever  occurred  a  single 
instance  where  a  judge  has  been  accused  of  hold- 
ing the  scales  of  justice  in  an  unequal  and  partial 
manner,  upon  the  bench  he  occupied  ?  We  have 
had  at  times,  it  is  true,  judges  who  have  been 
obnoxious  to  lai^e  pordona  of  the  community,  on 
account  of  their  extra  judicial  conduct,  so  to 
speak ;  who  have  been  held  up  as  politicians  by 
one  party,  and  of  course  zealously  opposed  by  thi 
other ;  subjected  to  the  attacks  of  their  adversaries 
who,  in  the  depth  of  their  animosity,  would 
gladly  have  seized  upon  any  charge  of  partiality 
or  injustice  of  the  bench,  had  it  been  vulnerable 
upon  that  point,  as  the  strongest  argument  that 


di 
I  would  ask,  then,  is  it  any  ultra  cc 
it  any  blind  reverence  for  what  is  old  ;  is  it,  to  use 
a  more  popular  than  elegant  expresMon,  any  old 
fogyism,  that  makes  gentlemen  hesitate  in  depart- 
ing from  e,  system  which  has  been  productive  of 
so  many  beneficial  results,  and  brought  forth  so 
many  good  fruits  ?  For  one,  I  am  not  disposed 
to  change  at  all,  certainly  so  long  as  the  maxim 
of  old  holds  good :  that  by  their  fruits  we  shall 
know  them ;  which  hos  both  reason  and  Scriptute 
for  its  foundation. 

My  friend  for  Berlin  asks  tiie  question  whether 
we  are  in  any  danger  of  lowering  the  judicial 
character  ?  and  here  is  where,  in  my  opinion,  the 
whole  merits  of  the  question  rest ;  and  it  is  here 
that  I  take  isisue  with  him.  Everyfliing  else  is 
eompsrativdy  unimportant.  Now,  there  is  one 
argument  upon  this  point  to  which  1  think  alln- 
lot  been  made — or  if  so,  it  has  been  in 
It  manner — which  is  this ;  under  our 
present  judicial  system,  when  a  judge  is  ap- 
pointed, he  knows  that  he  can  occupy  his  situa- 
tion so  long  as  he  behaves  himself  with  ability 
and  integrity ;  and  that  there  are  only  two  pro- 
cesses of  removal,  one  of  wliich  is  by  impeach- 
ment, and  the  other  by  an  address  of  the  le^la- 
ture.  He  feels  that  he  ia  not  to  be  brought  up  sa 
a  candidate  for  reUlection  eveiy  seven  years,  sub- 
ject to  all  the  vicissitudeB  of  change  in  party  or 
sentiment,  but  is  to  retain  his  office  in  peace  and 
quietness  during  hie  life ;  in  a  word  that  he  is 
provided  for.  And  what  is  the  consequence  i 
He  may  be  called  by  the  people  to  occupy  a 
higher  position  in  the  arena  of  life,  or  some  extra- 
ordinar  J  event  of  the  kind  may  occur ;  or  it  may 
please  Divine  Provideuoe  to  remove  hun  by  death 
at  an  early  day ;  but  aside  from  these  contingen- 
cies, he  considers  himself  fixed,  stationary  for 
life,  and  he  gives  his  whole  attenion,  his  /leart  to 
the  duties  before  him  ]  His  soul  is  in  his  work  [ 
I  utter  these  words  with  emphaais,  because  they 
are  significant,  and  in  the  present  instance  liave 
more  than  an  ordinary  meaning.  Witli  his  fam- 
ily around  him,  and  provided  for,  ho  feels  no 
solicitude  in  regard  to  what  he  shall  do  for  them 
seven  years  hence  ;  he  feels  that  he  will  not  be 
compelled,  at  the  expiration  of  his  torm  of  ofllce, 
to  prepare  himself  once  more,  and  enter  the  field 
with  younger  competitors,  when  ^e'Wiin^^]^ 
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an  opportunity  W  make  himself  capable  oE  meet- 
ing them  in  that  capacity. 

Sir,  the  wort  of  a  judge,  as  gentlemen  well 
know,  is  very  diiferent  from  that  of  an  advocate, 
requiring  great  judgment  and  discretion,  and  the 
highest  order  of  talent,  from,  the  fact  that  he  is 
compelled  to  cope  with  the  greatest  genius  of  the 
land.  1  do  not  mean,  that  every  judge  must  have 
the  intellectual  capadty  of  a  Willlain  Wirt,  or  a 
D     ■  1  W  b  t       th  Id  b    f  w       d'd  tea 
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upon  it,  he  has  to  do  justice  between  party  and 
party  in  the  matter  of  property ;  and  not  unfre- 
quenlly  has  he  to  adrainigter  justice  and  mercy 
to  the  poor  criminal  who  stands  before  him  plead- 
ing for  life  and  liberty.  In  a  word,  we  commit 
to  liim  the  highest  power ;  I  mean  the  power  of 
fixing  the  eenteneea  of  criminals  brought  before 
him,  for  any  period  from  one  day  in  the  House 
of  Correction,  to  impiisonment  for  life  in  the 
State  Prison. 

But  the  question  has  been  asked,  does  it  not 
malte  them  too  independent,  to  allow  them  to 
retain  tlieir  office  for  an  unlimited  time '  I  rqily 
as  I  have  before  stated,  that  for  any  poeltiTe  fault 
or  misdemeanor,  they  are  liable  1 1  be  removed  by 
either  one  of  two  processes ;  first,  by  impeach 
ment ;  and  nest,  by  an  address  of  the  legislature 
Will  not  this  satisfy  gentlemen?  Here  la  the 
legislature,  the  most  important  of  any  of  the 
departments  of  government,  the  branch  that  mik 
our  laws  ;  and  that  body  can,  with  the  eo 
rence  of  the  governor  and  by  a  simple  ma  y 
only,  remove  any  person  holding  judicial  a  h 
ity,  against  whom  the  chai^  of  misdemean  an 
be  satisfactorily  sustained. 

There  is  another  pmnt  to  which  I  think   llu 
sion  has  not  been  made :  In  my  outi  p 
eiperieiice,  which  has  been  neither  the  1    g 
nor  the  shortest  of  many  in  this  body,  I  hav        n 
governors  of  all  parties,  those  who  have  b 
opposed  to  what  has  been  my  constant  p        ■al 
creed,  as  well  as  those  in  favor  of  it,  ap      n 
judges  for  life;  and  in  all  cases  of  that  kmd 
without  a  single  exception  in  my  knowledge  th 
have  felt  the  weight  and  responsibility  wh   h 
rested  upon  them  in  the  discharge  of  that  d  ty 
and  acted  accordingly.    It  may  be  that  the   h 
appointed  gentlemen  of  their  own  particular  way 
of  thinking  upon  political  subjects,  but  they  have 
ever  been  able,   competent,  and  upright  men; 
who,  while  they  have    occupied   the  bench — 

15= 


[July  20th. 

whether  like  the  present  attorney -general  of  the 
United  Slates,  for  a  few  months;  or  whether,  like 
the  late  lamented  chief  justice  Parker,  who  occu- 
pied it  for  more  than  fifteen  years— have  con- 
ducted themselves  with  discretion  and  ability. 
If,  however,  it  should  he  found  that  a  judge  was 
not  competent  to  discharge  the  duties  of  his  office, 
he  would  be  glad  enough  to  vacate  the  bench,  to 
save  himself  from  the  disgi'ace  and  morUfication 
hich  would  be  consequent,  without  being  com- 
pelled to  do  so  by  a  peremptory  removal.  But 
my  friend  for  Berlin  says  that  the  governor  will 
appoint  them,  I  wish  there  might  be  such  a 
ate  of  things.  I  wish  there  might  be  such  a 
late  of  tilings  as  Thomas  JelBsraon  prayed  for, 
ut  wMoh  has  never  come  (o  pass,  when  the  only 
question  to  be  asked  in  such  cases,  would  be : 
"Is  he  honest?  Is  he  capable?  fe  he  attached 
to  the  Constitution?"  But  Thomas  Jefferson, 
when  he  afked  that  question,  went  contrary  to 
its  doctrine :  for  he  said  the  state  of  things  did  not 
permit  his  following  tliat  rule.  1  have  nothing 
to  do  with  his  conduct  in  that  case,  and  make  no 
comment,  favorable  or  unfavorable,  in  regard  to 
it.  But,  Sir,  will  it  not  always  be  so?  How  is 
it  in  the  United  States  government,  and  what  is 
the  course  of  a  new  president  when  he  comes 
into  office,  especially  when  a  new  and  important 
officer  13  to  be  appointed  i  Does  he  not  turn  out 
men  acknowledged  to  be  able  ind  competent, 
that  he  may  fill  their  place  with  others  f  All 
new  presidents  pursue  this  course  4iid  it  is  a 
much  easier  a  much  less  irksome  and  trying 
process  to  avoid  reappoint  ng  mei  than  it  is  to 
turn  them  out 

T       q     stion  asked   M  not  merel}  upon  the 

p  b     y  of  men   but  also  upon  then  political  . 

pn     p         It  IS  expected  that  the  president  will 

ward  h     friends,  not  th  "he  who  are  dishonest, 

h        who  are  quallfled  to  discharge  the 

d  ti  heir  office;  and  others  who  perhaja  are 

u  pable,  but  helonging  to  the  opposite 

par  y  ar   accordingly  removed,  t«  make  way  tor 

I   h  u  d  be  very  glad  to  agree  with  my  friend 
B  who  differs  witii  me,  could  I  do  eo 

n  y  with  the  views  which  I  at  present 
tai       and  I  assure  him  that  I  would  never 
m        w    mgly  be  found  wrong   than   in  the 
p  esen  mstance.    I  do  admit  that  if  we  limit  the 
the  judicial  office  to  seven  years,  that 
hat  h       may  be  a  way  of  keeping  up  the  dig- 
ty      d  character  of  the  judiciary;  but  it  is  a 
way  which,  if  it  be  advisable,  is  certainly  imprac- 
ticable.   The  judge  who  takes  the  office  for  seven 
years  only,  will  demand  a  great  reraunerntion  for 
the  eacriflce  of  the  large  income  of  his  profession 
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■which  would  result  from  the  total  interruption  of 

r    b  is'  e»j,   f  h  w    Id  b    tlie  case.    He 

uld  ry  ps  five,  six,  or 

d  or  you  would 

sora  pe  perhaps,  not 

m  T      p    p        oo,  would  be 

p  ui     g  th     al  uch  an  extent 

But  how  is 


the  c 


th   pa 


■e  upon  ti 


ea      H        end  saya  that 
do  not  dispute 

A  than  myself ;  but  I  ven- 
ture to  say  that  there  have  been  more  persons 
who  have  declined  to  take  the  judicial  office  than 
either  that  gentleman  or  myself  may  be  aware  of. 
He  alluded  also  to  the  great  aacriiioe  made  by 
some  gentlemen  who  were  members  of  the  legia- 
latuie.  I  admit  that  lliere  are  some  who  do 
make  great  personal  and  pecuniary  sacrifices,  for 
the  time  being,  in  coming  here;  but  there  arc 
others  very  differently  situated.  I  have  no  doubt 
that  roy  friend  from  Salem,  (Mr.  Lord,)  among 
other  gentlemen,  experiences  no  littie  sacri&ce  of 
time  and  money,  by  his  absence  from  his  sphere 
of  duty;  but  how  long  does  it  last!  I  have  had 
but  little  experience  inysell',butIshould  suppose 
that  it  would  be  a  pleasant  relaxation,  from  the 
laborious  duties  of  the  l^al  profession,  to  come 
up  here  and  attend  to  tlie  iifEurs  of  the  State. 

I  come  back  to  the  point,  however,  to  which  I 
alluded  in  the  beginning  of  my  remarks,  because 
it  is  the  point  which  has  (he  greatest  weight  in 
my  mind.  I  trust  that  we  shall  not  make  any 
change  in  the  tenure  of  the  judidal  ofGce,  as  has 
bean  proposed ;  but  I  hope  that  the  judges  will 
be  allowed  to  occupy  their  position  so  long  as 
they  do  their  duty,  and  satisfy  the  public ;  ajid  if 
tbey  continue  in  it  for  a  longer  time  tlian  that,  it 
will  be  for  the  legislature  to  take  the  necessary 
steps  for  their  removal.  I  have  never  heard, 
however,  of  but  one  instance  where  a  judge  has 
been  removed  by  address,  or  where  the  people 
desired  to  have  him  so  removed. 

If  gentlemen  deaire  to  ascertain  the  character 
of  our  judges,  let  them  go  to  the  juries,  let  them 
inquire  of  members  of  the  bar,  let  them  ask  llie 
people  of  the  country,  and  they  wiH  obtain  a 
ready  response. 

As  I  have  said  before,  there  has  never  existed 
ft  higher  tribunal  of  justice  than  that  of  the  su- 
pieme  court  of  the  State  of  Massachusetts ;  it  is 
known  uot  only  for  its  integrity,  but  for  the  abil- 
ity and  legal  acumen  which  are  its  chief  charac- 
teristics. Our  reports  are  read  where  any  are 
read,  and  that  too  by  a  people  not  accustomed  to 
think  too  highly  of  their  cousins  on  this  side  of 


"We  have  the  highest  testimony  of 
n  regard  to  the  ability  and  justice  dis- 
played in  the  reports  and  decisions  of  our  judi- 
ciary. Under  these  circumstances,  are  we  not 
excusable,  and  justified  in  hesitating  to  make  a 
change  in  the  tenure  of  ofSce  so  important  aa 
this? 

Now,  there  is  one  time  of  life  when  I  think  it 
would  be  a  great  inducement  to  accept  an  office 
of  this  charactei',  and  continue  in  it  permanently. 
There  is  an  age  of  life,— that  is,  between  forty 
and  fifty  years,— -when  the  constant  toil  and  ac- 
tive habits  resulting  from  the  frequent  collision 
of  members  of  tiie  bar,  begins  to  wear  upon 
men ;  when  they  find  tlKit  Ihey  are  becoming  old 
— not  superannuated  by  any  means — but  less 
calculated  for  the  laborious  duties  of  an  advocate 
than  in  the  early  part  of  life.  Then  is  the  season 
when,  if  they  are  qualified,  they  are  better  adapted 
for  the  quiet  labors  of  a  judge,  for  those  duties 
which  befit  the  calm  of  d  years. 

Who  would  have  wish  M     h       should 

have  left  the  beueli  at  si    y    ear  f,        Who 

would  not  have  desired    h      K  u     have 

remained  beyond  sixty,  h  d  n  eh  track 
which,  ijy  the  Constituti  f  h  S  f  New 
York,  sent  him  from  h         at.    Ai  d  sixty 

years  is  full  old  for  active  legal  practice. 

But,  on  the  contrary,  go  to  a  man  who  occupies 
an  active  position  as  a  practising  lawyer,  a  man 
of  talent,  one  who  possesses  all  the  essential  attri- 
butes of  a  good  judge ; — ask  him  to  accept  that 
office,  and  how  will  he  reason  f  He  wiU  aay,  by 
my  practise  I  am  now  makiug  several  thousand 
dollara  a  year,  and  I  am  unwilling  to  give  that  up 
for  the  sake  of  a  mere  temporary  oflice,  with  the 
prospect,  in  a  few  years,  that  I  shall  be  compelled 
to  vacate  it  and  return  to  my  practise,  which  will 
then  require  more  activity  than  will  be  suited  to 
my  temperament ;  but  give  rae  this  place  with 
the  privilege  that  if  I  demean  myself  in  a  proper 
manner,  I  can  hold  it  until  I  am  seventy  years 
old  or  more,  and  I  will  accept  it  Thia  is  the 
manner  in  which  he  will  consider  the  subject. 
The  office  of  judge  is  one  that  is,  and  has  ever 
been,  held  in  high  honor,  I  had  almost  said  idol- 
atry, by  the  people  of  Maasachusetls ;  and  they 
desire  to  see  it  ably  occupied.  Let  gentlemen  go 
into  any  town  where  a  court  is  in  session,  and 
see  how  the  judge  is  looked  up  to  with  respect 
and  honor  by  every  one  present. 

It  is  for  these  reasons,— agreeing  entirely  that 
my  friend  for  Berlin  has  stated  the  issues  fairly, 
but  believing  that  we  shall  tear  down  this  stand- 
ard of  judicial  ofiicera,  and  that  wc  shall  not  have 
the  men  of  talent  and  worth  that  we  have  had 
during  the  past ;  believing,  farther, 


ther,  that  it  hits 
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been  overloolted  in  the  consideration  of  this  sub- 
ject, that  the  power  of  impeachment  which  still 
exists  will  effectually  check  corruption,  if  there 
beany  ;  believing  farther  that  the  power  of  removal 
by  address  of  the  legislature,  is  a  sufficient  pro- 
vision against  all  incompetency, — I  feel  compelled 
to  TOte  against  this  motion  to  shorten  the  tenure 
of  the  judicial  ofHce. 

Mr.  SCHOI!T,EIl,  of  Boston.  Believing,  Sir, 
that  jye  h^ve  he'ird  enough  upon  this  suhject  for 
one  day  and  that  we  are  so  full  we  can  take  m 
no  more,  I  moie  that  the  Convention  do  now 
adjourn 

The  question  hemg  put  a  dii  ision  wai  cilled 
for  and  it  vi-as  aaccrtiined  that  there  was  no 
qur rum  voting  The  Pieaident  pro  (cm  then,  at 
SIX  0  elicit  declired  the  CcnMiition  adjrumed 


Thdhsdvy  Julv  21,  1863 
The   Con\cntiOn    as  embled  pursuant   to  a 
joiirnment  ind  wis  called  to  order  at  nine  o  clock, 
by  "W.  S.  Robinson,  Esq.,  one  of  the  feecretane 
to  the  Convention,  the  President  being  absent  ii 
consequence  of  indisposition. 
Prayer  by  the  Chaplain. 

EUclimt  of  Freaident  pro  tempore, 

ITiB  Secretary  read  tlie  eighteenth  rule  of  the 
Convention,  which  directs  that  he  shall  pri 
in.  case  of  tlie  absence  of  the  President  at  the 
hour  to  which  the  Convention  was  adjourned, 
until  a  President  ji™  tempore,  shall  be  appointed, 
which  shall  be  the  first  business  before  the  Con- 
Mr.  EANTOUL,  of  Beverly,  moved  that  the 
Convention  proceed  to  tlie  election  of  a  President 


pro  tempari 

The  motion  was  agreed  to. 

Mr,  RANTOUL  nominated  Henet  'Wilson,  of 
Natick,  and  moved  that  he  be  President  pro  tem- 
pore, of  the  Convention. 

TTie  motion  was  unanimously  agreed  to. 

The  Secretary  appointed  Messrs.  Erigga,  cf 
Pittsfield,  and  Boutwell,  for  Berlin,  to  conduct 
Mr.  Wilson  to  the  chair. 

Mr.  WILSON,  upon  taking  flie  chair,  ssud  :_ 
Gentlemen  of  the  Convention  :  I  thank  you  for 
this  expression  of  your  confidence  and  kindness. 
I  shall  endeavor  to  discharge  the  duties  assigned 
me,  with  fairness  and  impartiality. 

Appendix  to  the  Debates. 


Ordered,  That  the  Committee  on  Reporting  and 
Printing,  be  instructed  to  append  to  the  published 
Debates,  Poole's  Statistical  View  of  the  Members 
of  the  Convention. 

Mr.  TYLER.  I  beg  leave  just  to  remark,  fliat 
the  proceedings  of  the  New  York  Constitutional 
Convention  in  18i6,  contain  a  similar  table  to 
this,  and  I  hope  that  (his  may  be  appended,  and 
that  the  meritorious  author  may  obtun  an  hono- 
rary degree  from  some  of  our  colleges. 

Mr.  EAELE,  of  Worcester,  moved  to  amend 
the  order,  by  inserting  after  the  word  "  Conven- 
tion," these  words ;  "with  the  amount  received 
by  each  for  travel  and  attendance." 

Mr.  BATES,  of  Plymouth.  Before  the  vole 
is  taken,  I  hope  the  Convention  will  consider,  for 
a  moment,  what  the  proposition  is.  It  is  to  ap- 
pend to  the  published  Debates  of  this  Convendon, 
a  private  document  belonging  to  a  gentleman 
who  has  published  it  for  his  own  private  emolu- 
ment. Perhaps  he  will  have  something  to  say 
about  our  taking  it. 

Mr.  BOUTWELL  objected  to  the  considera- 
tion of  the  order  at  this  time,  and  asked  that  it 
lie  over. 

In  obedience  to  the  rule,  the  order  lies  over. 

Permissioii  to  aidimit  a  printed  Report. 

Mr.  BOUTWELL,  for  Berlin,  asked  and  ob- 
tained permission,  for  the  Committee  on  Revision 
to  make  their  Rcpoit  iii  print. 

The  Judiciary. 

Mr.  DANA,  for  Manchester,  desired  to  be  in- 
formed by  the  Chair,  in  order  to  determine  the 
form  of  a  motion  which  ho  desired  to  make, 
whether  the  amendment  submitted  yesterday,  by 
the  gentleman  from  Fall  River,  to  the  resolves  on 
the  subject  of  the  Judiciary,  was  an  amendment 
to  an  amendment,  or  whether  it  was  itself  sus- 
ceptible of  being  amended. 

The  PRESIDENT.  It  is  an  amendment  to  an 
amendment. 

Mr.  DANA.  That  being  the  case,  we  are  in 
this  situation :  no  ameiidm  lb  b  If  ed  w 
because  there  is  an  amend  n    m    dm  n 

already  pending.    The  q      li  d 

ment  to  the  aroendinen  k  ti 

eleven  o'clock,  and 

The  PRESIDENT.  Th  C  mus  ema  k 
that  the  Orders  of  the  D  y  u  d 

Mr.  DANA.  No,  Sir.  And  the  motion 
which  I  wish  to  make,  would  not  be  in  order  if 
they  were. 
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Hour  of  A^tcmmenf. 

Mr.  BO"Cn:WEI.L,  for  BerUn,  moved  that  two 
o'clock,  instead  of  one,  bo  fixed  as  the  hour  of 
adjournment  during  the  remainder  of  tiie  aeasiou. 

The  motion  was,  upon  a  division  agreed  to — 
ayes,  99;  noes,  S  6. 

Orilei-s  of  the  Day. 

On  motion  by  Mr.  BOUl'WELL,  tbe  Con- 
vention proceeded  to  tlie  consiciei-ation  of  the 
Ordeis  of  the  Day. 

The  first  subject  in  order  being  the  resolves  on 
the  subject  of 

Th<:  JwUcianj, 

The  pending  ciuestion  being  on  the  ameudroent 

moved  by  the  gentlemau,  from  Fail  River,  (Mr. 

Hooper,)  to  the  amendment  of  the  gentleman 

from  Worcester,  (Mr.  Davis). 

Mr.  BUMNEE,  for  Otis.  I  trust  that  it  wiU 
not  be  supposed  from  the  effoit  I  made  to  obtain 
tlie  floor  yesterday,  that  I  am  ^cxy  anxieus  m  re- 
lation to  this  great  and  important  subject  now 
under  consideration,  becauae  I  have  lived  long 
enough,  and  have  had  Cipeiience  enough  m  t 
judicial  tribunals  of  this  Corara.onweaJth,  to  n 
derstand  this  fact,  that  almost  any  judicial  syst( 
which  might  be  adopted  and  put  into  opeialjon 
in  this  Commonwealth,  "would  be  made,  perhaps, 
to  .a  fiuc  extent,  to  wofk  toletaMy  well  "Whether 
life  tenure,  limited  tenure,  appointment  by  the 
executive,  or  election  by  the  people— whichGTer 
system  should  be  adopted,  it  would  be,  as  I  appre- 
hend, sustained  by  the  people,  and  measurably  it 
would  effect  its  great  purpose,  via. :  tlie  adminis- 
tration of  justice.  But,  Sir,  of  different  modes, 
I  think  there  is  a  choice.  "We  have  hitherto  ex- 
isted under  a  judicial  system  of  judges  appointed 
by  tlie  executive,  and  appointed  for  life;  and 
there  is  a  great  portion  of  the  people,  undoubtedly, 
who  entertain  towards  that  system — although 
tliey  may  not,  perhaps,  prefer  it  to  all  other  sys- 
temg— a  great  degi'ce  o!  respect.  TJiit[ueBtLonably 
a  proposition  materially  elmnging  the  present 
sysKm  will  meet  with  opposition  ;  there  is  a 
disposition,  at  least,  to  give  to  any  proposition  for 
change,  a  very  thorough  and  close  examination  ; 
and  tliis  feeling  is  to  be  countenanced  and  favored. 
Sir,  in  the  diacusaion  which  has  taken  place  here 
in  my  hearing — for  I  have  not  been  able  to 


1   all  the 

bee  very  fo  c  Wy  rem  ded  of  a  se  ( 
cuss  ons  which  I  had  an  oppo  umt; 
some  t  ve  ty  veais  s  nee  upo  th  i 
Tlere  ii  ns  Co  nmonw  eal  h  a  sen 
boa  d  of  oih  ^ra  nely  county  onm 
As  onj,mally  c  eated    t  ey  1  el  1  their 


of 


appointment,  and  this   continued  for 
several  years,    finally,  however,  there  was  a  feel- 
ing pervaded  the  Commxniwealih,  to  a  considera- 
favoi-  of  a  change  in  the  manner  of 
appointing  these  officers ;  as  is  well  known.    The 
people  demanded,  in  somewhat  loud  terms,  that 
tiie  appointment  of  these  officers  by  the  executive 
should  be  changed,  and  that  the  people  should  be 
permitted  to  elect  them.    Tliey  accordnjgly  prefer- 
red their  applications  to  the  legislature,  and  these 
applications  for  a  long  time  inet  ivith  precisely 
the  entertainment  th_at  the  proposition  meets  witli 
here  in  regard  to  the  change  in  our  system  as  to 
the  appointments  of  tlie  judges  of  the  court  of 
common  pleas,  and  of  the  supreme  court.    It 
was  said,  in  the  first  place,  that  it  would  be  un- 
constitutional ;  that  if  the  legislature  should  pass 
a  laiT  (p-ving  the  election  of  this  board  of  ofB.cora 
to  flie  people,  the  supreme  conrt,  upon  a  propei' 
process  bringing  the  question  before  them,  would 
set  the  proceedings  all  aside,  because,   forsooth, 
this  was  a  judicial  office,  and  under  the  Constitu- 
tion, the  executive,  and  the  executive  alone,  was 
competent  to  appoint.     That  a^ument  had  its 
weight,  audits  influence.    But,  the  greatest  diffi- 
cnlty  anticipated,  and  wliich  was  put  forth  us  an 
argument  by  thoao  who  resisted  the  proposal  to 
make  these  officers  elective,  waa  that  it  would 
create  confusion,  disorder  and  trouble ;  that  there 
would  be  conflicting  interests  in  different  locali- 
ties ;  that  men  of  influence,  having  this  or  that 
purpose  to  subserve,  woiild  enter  into  the  arena  in 
regard  to  the  selection  and  choosing  of  these  ofB.- 
ceis  ;  that  there  would  be  no  such  thing  as  inde- 
pendence on  the  part  of  the  incumbent ;  that  tliey 
would,  in  their  conduct,  favor  their  friends  and 
supporters ;  that  they  would  resort  to  improper 
efforts  for  the  purpiae  of  secraring  their  election, 
and  that  tlie  consequences  would  be  disastrous  ; 
and,  beyond  all  tliis,  it  was  believed,  that  it  would 
be  a  gicat  entering  wedge  which  applied  to  the 
entire  judicial  system,  would  finally  rive  it  asun- 
der, BO  that  the  whole  system,  so  honored,  and  so 
cherished,  would  fall  to  ruin,  and  beneath  that 
ruin  our  liberties  would  be  buried.     Well,  Sir, 
aU  those  ai^uments  produced  an  effect ;  the  legis- 
lature looked  at  the  matter  and  considered  it,  and 
finally,  with  great  tremliling,  concluded  to  make 
this  mighty  and  fearful  experiment,  and  they  gave 
the  people  the  authority  claimed.    We  have  tried 
the  e~pe  ment,  and  we  find  ourselves  yet  alive 
a  d  abo  e-board,  like  Belzoni's  mummy,  "re- 
V       Up  t  e  glimpses  of  the  raoon,"  without  being 
destroyed     I  have  heard  almost  the  same  argu- 
ments u  this  Convention  in  relation  to  the  change 
owiroposed  in  our  judiciary  system,  which  I 
I  hearl  he  e  in  183d,  in  respect  to  epiyity  oomnus- 
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)5t  lielievp,  tliat  tliere 
Omo  of  the  hktoricol 
of  the  old  papers  of 


Hroliiyea  of  the  dt 
that  day,  in.  which  ■ 
ly,  perhaps,  or  so  foreibiy,  as  the  arguments  of 
my  friend  &oni  Boston,  (Mr.  Schoulec,)  or  the 
member  for  Manchester,  (Mr.  Dann) ;  but  yet, 
some  arguments,  certainly,  very  much  like  them. 
After  all,  I  am  satisfied  that  a  plan  for  an  elective 
judiciary  with  a  limited  tenure,  may  be  safely 


hiik 
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ary,  the  choice  of  judges,  and  the  preservation  of 
the  system.  If  different  feelings  prevailed — if 
there  was  a  feeling  of  contempt  towards  that 
branch  of  the  government— if  there  was  a  senti- 
ment of  disrespect,  or  anything  bordering  on  dis- 
respect towards  the  judiciary,  we  might  well 
pause  before  we  gave  into  the  hands  of  tho  people 
any  power  to  (ouch  it ;  we  might  let  the  appoint- 
ments be  made  by  some  authority  beyond  the 
control  of  the  people,  for  the  reason  that  the 
people  would  not  be  safe  depositories  of  trust, 
relation  to  it,  because  of  popular  avemou.  to 
power  Ejid  authority,  and  not  holding  it  in  proper 
regard. 

Now,  Sir,  -what  is  it  that  the  people  desir? 
They  desire  learned  judg^— men  who  are  capa- 
ble, honest,  faithful,  pure-miaded,  independent ; 
such  is  the  all-pervading  sentiment  throughout 
the  whole  community.  That  is  the  wish,  ajid  the 
sole  wish  of  the  people  ;  and  such  being  the  fact, 
it  is  of  great  conseq^nenee  to  preserve  this  senti- 
ment. But,  Sir,  I  tliink  that  any  one  who  looks 
at  the  present  condition  of  things,  ooneeming  the 
judiciary, — and  I  certainly  am  not  going  to  stand 
up  here  to  arraign  or  impeach  its  members, — will 
be  satisfied  that  it  not  only  is  becoming,  but  per- 
haps has  become  a  matter  of  necessity  that  there 
should  be  some  modification  of  the  system,  in 
order  that  this  respect  may  be  preserved.  Let  us 
suppose  a  state  of  af&irs,  in  order  to  illustrate  my 
views.  Suppose,  notwithstanding  a  desire  to 
enstaiu  the  judges,  it  should  happen,  in  the  course 
of  things,  that  when  the  members  of  the  legal  pro- 
fession, with  Uieic  clients,  should  visit  the  courts 
house,  at  term-time,  and  find  upon  the  bench 
Judge  A,,  ov  fudge  somebody  else,  and  inetead 
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of  their  going  fonimtd  and  trying  their  causes, 
unsel  and  clients  should  all  consent  to  con- 
flieir  eases,  preferring  to  take  their  chance 
when  some  other  judge,  less  obnoxious,  should 
hold  the  court.    Suppose,  too,  in  addition  to  this, 
it  is  impossible  to  touch  any  judge,  except  in 
way,  and  that  one  which  is  most  obnoxious 
and  abliorrent  to  the  feelings  of  the  people,  viz, : 
by  address  to  the  executive  for  removal.  Nobody 
wants  to  resort  to  that.     The  legislature  may 
d  resa  the  governor  to  remove  a  judge ;  and  he 
has  authority,  witli  consent  of  council,  to  cause  his 
noval ;  but  that  provision  in  the  Constitution 
IS  but  a  dead  letter.    Nobody  wishes  to  go  to  the 
gislatnre,  nor  do  the  legislature  want,  of  their 
w  I  motion,  to  say  to  the  eseoutive :  "  "We  wish 
have  removed  from  office  a  judge  who  has 
een  ill-advisedly  placed  upon  the  bench." 
Now,  Sir,  if  such  a  state  of  things  were  to 
St, — and  perhaps  it  may  exist,— -would  it  not 
affect  the  Idndly  and  dearable  sentiments  of  the 
people  towards  the  judges  ;  and  would  it  not  of 
itself  form  a  good  reason  for  some  constitutional 
modification  or  change  as  to  the  construction  of 
our  judiciary,  and  the  appointing  of  our  judges  f 
Witliont  pursuing  this  subject  any  farther— and 
I  repeat,  without  making  myself  ajiy  arraignment 
of  iJie  present  judges — I  have  to  submit,  tiiat  I  do 
believe  a  majority  of  the  people  of  Massachusetts 
desire  there  should  be  some  change  in  our  judicial 
system  ;  and  I  do  not  accord  at  all  to  that  senti- 
ment which  seems  to  fiud  some  favor  in  different 
parts  of  this  Convention,  that  it  will  not  do  to  pre- 
sent this  proposition  to  them  because  they  aie  not 
ready  to  adopt  it.    I  am  decidedly  in  favor  of  the 
proposition  for  a  limited  tenure.   I  think  that  we 
have  favored  this  system  of  life  tenure  so  long 
that  it  is  one  of  the  worn  out  things  in  old  Mas- 
sachusetts, and  that  young  Massachusetts  requires 

F.  When  regard  for 

tliough  sligiitly, 
it  is  wise  and  prudent  to  see  if  some  change  caimot 
be  made,  that  wQl  restore  confidence  and  respect. 
I  shall  vote,  thei'efore,  if  I  liave  i^n  opportunity, 
in  favor  of  the  proposition  for  a  limited  tenure ; 
and  if  the  judiciary  be  made  elective,  I  would  most 
heartily  concur  in  the  proposal  as  to  the  length 
of  tenure  suggested  yesterday,  by  tlie  leumed  gen- 
tleman from  Boston,  (Mr.  Giles).  I  would  prefer  a 
longer  tenure  tlian  that  which  is  embraced  in  the 
resolution  offered  by  the  gentleman  from  Wor- 
cester ;  but  still.  Sir,  if  it  is  the  voice  of  the 
Convention  that  that  should  be  the  tenure,  I 
have  no  fears  whatever  in  regard  to  tljj3  trial  of 
that  proposition.  I  would  prefer  a  longer  time, 
if  the  judiciary  be  elective.  I  wouid  propose 
such  a  tenure  as  that  it  should  be  on  object  to 
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men  of  talent,  honesty,  and  character,  fo  take 
judioial  office ;  and  for  that  purpose  I  would 
rather  favor  a  proposition  for  fourteen  years  than 
for  seven  years. 

And,  Sir,  I  have  no  fears  upon  the  subject  of 
the  eligibility  of  the  inourabenta  for  refileotion  ; 
for,  in  my  belief,  if  there  is  anything  flsed  in  the 
minds  of  the  people  in  relation  to  this  subject,  it 
is  that  they  are  in  favor  of  men  for  the  bench 
who  are  aloof,  and  will  stand  aloof  from  the  polit- 
ical field.  I  do  not  think  like  many  gentlemen 
here,  tlmt  the  great  criterion  in  relation  to  the 
Kelection  of  judges,  will  be  made  at  all,  or  to  any 
alarming  estent,  to  depend  upon  the  political 
prefetencea  of  gentlemen  who  may  he  brought 
forward  for  judicial  offices.  I  believe,  Mr.  Prrai- 
dent,  that  the  people  understand  perfectly  well, 
that  it  is  for  their  interest  to  have  "  good  men  and 
true,"  for  their  judges ;  and  I  have  yet  to  learn, 
that  in  an  intelligent  Commonwealth  like  this, 
they  will  he  likely  to  actin  a  manner  adversely  to 
their  interests.  Is  it  not  for  the  interest  of  every 
man,  woman  and  child,  high  and  low,  rich  or 
poor,  in  the  State,  that  tliose  who  are  invested 
with  authority  to  pass  upon  their  rights  in  the 
judicial  tribunals,  should  be  men  of  tried  integ- 
rity, of  sterling  merit,  of  ability,  and  learned  in 
the  liwE  Is  not  all  this  for  their  interest,  and 
will  not  the  people  act  according  to  what  is  for 
their  interest  in  the  selection  of  thar  judges? 
Who  doubts  the  tact; 

Mr.  Preadent :  I  do  not  wish  ta  take  up  time 
by  Bcrutinizing,  at  this  moment,  with  any  great 
parUcularity,  the  different  propositions  which  are 
before  us,  either  as  to  the  principal  resolution,  or 
the  amendments  offered.  1  think,  Sir,  that  con- 
siderable improvement  may  be  made  in  relation 
to  them,  and  farther  amendments  will  probably 
he  offered  i  and  I  suspect  we  shall  have  no  great 
difficulty  in  completing  in  proper  form  the  propo- 
rtions, 80  that  they  may  be  made  acceptable. 

And  now.  Sir,  one  word  in  regard  lo  those 
fears  which  are  entertained  in  respect  to  ingraft- 
ing this  proposition  in  the  proposed  Constitution 
which  is  1o  be  sent  out  to  the  people.  I  believe, 
with  the  gentlemaji  from  Easthampton,  who 
briefly  addressed  us  yestei-day,  that  it  is  oi 
the  calls  of  the  people,  that  the  very  changes 
which  we  are  now  considering,  should  be  sub- 
mitted to  them ;  and  I  agree  with  him,  that  one 
of  the  most  acceptable  propositions,  as  1  appre- 
hend, which  can  be  presented  to  them,  would  be 
that  we  should  give  into  the  hands  of  the  i>eople 
the  power  of  electing  thar  judges,  with  limited 

Mr.  BARTLETT,  of  Boston.  In  the  present 
attitude  of  the  question  before  the  House,  though 


in  my  view,  I  trust  that  no  one  of  the  proposi- 
tions at  present  offered,  may  prevail,  and  that  the 
original  lleport  should  stand,  it  seems  to  be  de- 
sirable that  allprojects  thatmay  be  offered  should 
have  the  best  chance  for  being  properly  matured. 
As  the  matter  now  stands,  we  have  two  amend- 
ments pending ;  and  with  the  vote  of  the  Con- 
venti-ou  that  liie  vote  be  taken  at  eleven  o'clock. 
I  do  not  see  how  farther  amendments  are  to  be 
reached  ;  and  therefore,  with  your  leave,  and  that 
of  the  Convention,  I  propose  to  offer  a  resolution, 
which  was  once  adopted  in  relation  to  another 
topic — to  amend  the  order  fixing  eleven  o'clock 
for  tiie  taking  of  the  question,  so  as  to  permit  ton 
minutes  to  the  mover  of  each  amendment  for  the 
purpose  of  explanation,  aiid  ten  minutes  ta  any 
person  who  may  obtain  the  floor  to  reply,  before 
the  main  question  be  taken.  For  that  purpose,  I 
therefore  move  that  for  the  present,  the  Orders  of 
the  Day  be  laid  upon  the  table. 

The  motion  to  lay  the  Orders  of  the  Day  upon 
the  table,  was  agreed  to. 

Tlie  resolution  of  the  gentleman  from  Boston 
was  then  read,  as  follows : — 

Amendments  shall  be  admitted  after  debate  on 
the  main  question  shall  cease  ;  and  the  mover  of 
each  amendment  shall  be  allowed  ten  minutes  to 
explain  his  am    dm  d  rs  h  U 

nest  obtain  th   fl  be  all  w  mi      es 

for  the  purpos  p 

Mr.  BUTLER,       L  g         d 

upon  the  prin   pi  h  ps  I  p  ea 

to  the  entire   m  d     toi  di  g  h     ge       man 

from  Boston,  by  U     L  eg    d      T         D 

lueos  ot  dona  f       ea  re 

when  they  br    ^  g  ta        d  d 

yesterday  on  tl     par  w       wh  m 

he  acted — no  p  m        d       m    h 

justice  to  say —   dp  p       ac  th      me, 

a  disposition,    po  m  is  pre 

put  off  taking        q  tsti         Af       h     g     us 
postpone  the  qiesbou  u  til       v  n  k    his 

morning,  with  the  view  of  giving  gentiemen  an 
opportunity  of  expressing  their  views  still  farther, 
every-body  held  off,  gentlemen  went  away,  no 
quorum  was  left,  and  the  consequence  was  that 
the  Convention  adjourned  half  an  hour  or  three- 
quarters  earlier  than  the  usual  time.  Now,  if  we 
ore  to  open  the  door  to  these  amendments,  in  the 
manner  proposed  by  the  gentleman  from  Boston, 
their  name  will  be  legion,  and  the  yeas  and  nays 
will  be  called  on  each,  and  we  shall  lose  much 
more  time.  I  am,  therefore,  afraid  of  this  propo- 
sition. I  am  afraid  that,  after  we  gel  through 
the  debate,  we  may  have  amendments  offered  to 
such  an  extent  as  will  amount  simply  to  a  con- 
I  sumption  of  time ;   because,  from  the  v 
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which  Giia  thing  was  started,  and  tlie  mode  in  | 
■which  it  was  atlempfed  to  bo  made  by  parlia- 
mentaiy  tacdos  yesterday  morning  iind  yesterday 
afternoon,  by  which  the  gentleman  from  Boston 
moved  the  previous  question,  and  another  gentle- 
man moved  the  yeas  and  nays  on  the  previous 
question ; — so  the  thing  would  have  heen  oarried 
on,  without  end,  I  should,  myself,  have  no  ob- 
jection to  the  proposition  to  giTe  each  gentleman 
ten  minutes  to  explain  his  amendment,  if  J  could 
see  that  the  thing  was  to  he  carried  out  in  a 
proper  spirit;  but  I  fear  that  wo  should  have  the 
same  spirit  manifested  which  was  shown  lietre 
yesterday  afternoon,  and  that  it  would  entirely 
feustrate  the  object  of  the  mover  of  this  resolu- 
tion, We  should  liave  all  sorts  of  amendments, 
and  all  kinds  of  terms,  from  seventy  years  down- 
wards, the  longest  term,  of  course,  being  taken 
first,  and  perhaps  the  yeas  and  nays  ordered  upon 
eaoh,  I  only  speak  thus,  because  I  feaf  such 
would  be  the  result.  1  do  not,  therefore,  know 
whether  it  is  beat  to  vote  for  this  resolution  or 
(lot.  Upon  the  whole,  eomiug  in  that  way,  I 
have  always  found  it  safe  to  doubt  when 
tlaman  gets  up  and  says,  "  I  hope  the  resolution 
win  not  pass,  in  any  shape,"  and  then  propi 
fo  amend  it.  1  say,  I  have  always  found  it  safe 
to  doubt  in  such  cases.  There  is  an  old  parlia- 
mentary maxim  which  says :  "Never  put  your 
child  out  foe  his  enemies  to  nurse ;"  and  I  trust, 
therefore,  that  this  motion  will  not  prevail ;  and 
more  especially  for  tlm  reason,  that  unless  the 
gentlemau  will  indicate  some  of  the  amendments 
which  he  proposes  to  offer,  or  other  gentlemen 
thdr  amendments,  I  hope  the  motion  will  be 
rejected. 

Another  thing,  Sir:  I  have  seen  matters  in 
other  places— if  the  gentleman  from  Boston  de- 
sires me  to  explain,  I  can  do  so — I  have  seen 
heads  together  this  morning,  and  I  have  my 
doubts.  I  am  safe  where  I  am,  and  therefore  I 
think  it  is  best  to  remain  so. 

Mr.  SCHOULER.  I  think,  Mr.  President,  if 
the  Convention  would  spend  its  time  in  some 
other  manner  than  in  listening  to  harangues 
from  certain  gentlemen  here,  who  proceed,  in  all 
their  movements  and  arguments,  as  though  one 
class  in  the  Convention  alone  had  a  right  to  make 
a  motion,  it  would  spend  its  time  much  more 
pro3tahly  than  it  has  frequently  done.  Sir,  no 
motion  can  be  made  by  any  member  of  this  body 
not  of  the  party  of  the  gentleman  from  Lowell, 
without  that  gentleman  suspecting  something  evil 


and  if  tJiere  be  any  tiuth  ii 
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might  think  that  the  gentleman  from  Lowell  was 
haunted  from  morning  till  night ;  for  no  motion 
of  any  kind  can  be  made  on  a  certain  side  of  the 
House  without  his  seeing  bouble  in  it. 

Now,  Sir,  I  do  not  know  what  he  lias  seen  by 
heads  being  put  together  this  morning,  but  he 
keeps  his  eye  all  around  upon  the  House,  and  if 
he  sees  a  couple  of  gentlemen  epealung  together, 
he  imagines  evil  in  the  wind.  I  do  not  know 
anything  about  this  motion,  hut  I  Iiave  no  doubt 
at  all  tliat  it  was  made  in  good  faith,  and  I  pre- 
sume it  will  be  acted  upon  in  good  faith.  There  has 
been  no  attempt  at  all,  since 
of  the  session — and  I  appeal  to  the  candid  n: 
this  Convention  if  it  is  not  true — by  the  m 
to  consume  the  time  of  the  Convention, 
have  called  for  the  yeas  and  nays  upon  r 
tion,  as  far  as  I  know,  and  have  offered  m 
lous  motions ;  and  yet  we  are  daily  d 
with  this  kind  of  stuff.  1  trust,  as  we  have  got 
along  so  well  thus  fer,  with  good  feeling,  and 
good  spirits,  on  all  parts  of  the  House,  that  wa 
will  continue  so  to  the  end,  and  that  we  may  con- 
sider eaoh  other  aa  gentlemen,  and  not  suspecting 
that  when  any  gentleman  offers  an  amendment, 
tliat  he  does  so  for  the  purpose  of  delay.  I  can 
say  for  myself,  that  I  concoct  and  make  no  mo- 
tion to  delay  the  business  of  the  Convention ;  and 
I  do  not  believe  there  is  any  gentleman  in  the 
Convention  who  desires  to  see  its  close  more  hear- 
tily than  I  do,  for  I  have  business  to  attend  to 
elsewhere.  I  would  like  to  see  the  Convention 
adjourn  on  Saturday  n^ht,  and  I  do  not  believe 
that  any  attempt  whatever,  on  the  part  of  any 
one,  will  be  made  to  delay  the  action  of  the  Con- 
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of  members  in  the  Convention, 
as  good  a  right  to  make  a  moti 
gentlemaiL  from  Lowell ;  and  it  ) 
motion  was  proper,  because  a  ta 
the  members  then  present  voted  ti 
it  were  not  that  my  coUengue,  (Mr.  Bartlett,) 
wishes  to  speak  upon  this  question,  I  should 
move  the  previous  question,  so  as  to  stop  tliis  de- 
Mr.  BARTLETT,  of  Boston.  I  have  troubled 
this  Convention  so  little,  and  I  am  so  little  of  a 
stratagiat,  that  I  do  not  very  well  like  to  bo  told 
that  I  have  made  a  motion  for  a  factious  purpose. 
As  it  is  not  the  habit  of  my  life  to  adopt  a  course  of 
that  sort,  I  put  in  a  disclaimer.  My  purpose  was 
a  correct  one,  and  with  no  other  intent  than  I 
then  avowed ;  and  that  was,  that  in  a  matter  of 
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tlie  gravest  importoiice  to  tUe  inlerests  of  the  Coni- 
monwenlth,  if  my  ovra  ■wiahea  should  not  pp3- 
Tail,  and  the  proposition  of  the  gentleman  from. 
Worcester,  (Mr.  Knowltoii,)  should  not  be  reject- 
ed— as  I  hope  heartily  it  may — I  etiU.  desire,  b&  I 
always  do,  to  mature  even  the  most  ohjeetiouabte 
project  which  is  to  be  placed  ultimately  before  the 
Convention,  and  then  before  the  people. 

It  ie  useless  to  discuss  farther  this  matter.  If 
the  gontleman  from  Lowell,  (Mr.  Butler,)  had 
remembered  that  yesterday,  when  I  proposed  to 
ask  Ihe  gentleman  from  Worcester,  (Mr.  Knowl- 
tou,)  for  some  explanation  of  the  practical  work- 
ings of  liis  plan,  he  objected— I  will  not  say  from 
discourtesy  on  his  part,  for  probably  he  acted 
from  a  sense  of  public  duty — he  would  liave  seen 
tliat  I  had  in  view,  this  moniiiig,  an  amendment 
to  that  proposition,  if  it  was  uUimately  to  be 
passed. 

Mr.  EARLE,  of  Worcester.  I  do  not  know 
but  tliat  I  can  say  what  I  wish  to  say,  under  the 
present  motion.  I  simply  wish  to  say  that  I  hope 
the  discussion  of  this  kind  may  not  go 
had  enough  of  it  yesterday.  I  am  as  ai 
any  other  gentleman  to  bring  the  session  of  the 
Convention  to  a  fJose,  and,  I  believe  the  best  way 
in  which  we  can  accomplish  that  end,  is  for  each 
member  to  do  what  he  can  towards  carrying  along 
the  business  in  tlie  regular  course,  am' 
every  other  member  present,  as  if  he  were  a  gen- 
tleman, and  as  if  he  meant  to  conduct  as  one.  If 
the  majority — for  I  may  allude  to  majorities  and 
minorities  in  such  a  case — if  the  majority  adopt 
that  principle  and  act  upon  it ;  if  they  concede  to 
the  minority  every  r%bt  which  the  minority 
could  reasonably  ask  or  expect,  then,  if  they  are 
factious,  and  do  not  conduct  themselves  in  the 
spirit  with  wMoh  tlie  majority  act  towards  them, 
theirs  is  the  fault.  I  would  rathei  per  n  t  thein 
in  error,  if  error  there  is  to  be,  than  to  be  ii 
error  ourselves,  in  pressing  them  too  sevo  t  I 
have  no  objection  to  sustaining  tl  e  pr  aus 
question  at  this  time,  but  I  had  hoped  that 
stead  of  wasting  the  time  as  we  have  do  e  u  d 
cussing  the  mode  of  shortening  the  se  o  tl  at 
we  would  take  hold  of  the  work,  and  by  accom- 
plishmg  it,  shorten  the  session  in  that  way — the 
only  effectual  way,  in.  my  opinion,  of  doing  it. 

Mr,  ABBOTT,  of  Lowell.  I  trust  that  the 
motion  of  tlie  gentleman  from  Boston,  (Mr.  Biti-t- 
lett,)  wIU  not  be  adopted.  As  I  understood  the 
matter  last  night,  and  I  think  it  was  so  understood 
in  all  parts  of  the  House,  it  was  agreed  all  around, 
that  for  tho  purpose  of  preventing  anybody  from 
saying  they  had  not  time  to  make  amendments, 
and  to  discuss  everything  to  be  discussed,  that  aU 
talk  upon  the  matter  ehoidd  not  cease  until,  and 


should  eease,  at  eleven  o'clock,  to-day.  I  went 
good  faith  for  that  arrangement,  and  I  supposed 
ffas  satisfying  every-body  upon  the  other  eide  of 
the  House.  Now  that  the  arrangement  has  lieen 
made,  I,  for  one,  shall  stick  to  the  arrangement 
and  agreement  us  it  was  made.  I  do  not  mean  to 
charge  anything  upon  anybody  in  this  Conven- 
lion,  bnt  I  mean  to  say  that  we  who  are  here  in 
the  majority  of  this  Convention,  are  responsible 
for  the  length  of  the  session,  and  will  be  held  to 
that  lesponsibihty,  and  not  the  geiitieman  fiom 
Boston,  (Mr,  Bartlett,)  and  those  with  whom  he 
is  associated.  I  ask,  if  the  gentleman  himself 
will  not,  when  we  get  tlirough,  and  our  labors 
are  submitted  to  the  people,  will  not  charge  that 
tills  Convention  have  set  here  too  long  ?  I  do 
not  mean  to  charge  that  they  intend  to  keep  us 
here  too  long,  but  I  do  mean  to  say  that  we  have 
been  liere  quit*  long  enough.  "We  are  responsi- 
ble, and  unless  we  do  bring  this  debate  to  an  end 
somehow  or  other,  and  stick  to  the  arrangement 
and  agreement  we  made  yesterday,  1  apprehend 
that  the  vote  you  passed  a  little  while  ago,  tliat 
your  session  ought  to  be  brought  to  an  end  on 
Saturday  next,  means  nothing. 

Mr.  KEYES,  ibr  Abington.  I  am  almost  sorry 
that  I  got  up,  but  I  supposed  somebody  else 
would,  if  I  did  not.  [Laughter.]  I  got  up  upon 
the  same  principle,  that,  sometimes  when  I  have 
been  in  a  small  room  where  half  a  dozen  gentle- 
men have  been  smoking  cigars,  I  have  been  com- 
pelled to  take  one,  too,  to  enable  me  to  endure 
the  atmosphere.  On  this  occasion  I  have  become 
so  nervous  in  hearing  the  discussion  of  yesterday 
afternoon,  repeated  this  morning,  that  I  cannot 
sit  still,  but  must  participate  in  the  discussion,  or 
grow  crazy,  and  I  prefer  the  former.  This  is 
pretty  much  all  the  reason  and  all  the  argument 
I  have  to  use  heie.  [Laughter  ]  Since  I  find 
that  tiie  object  of  tlie  delay  granted  yesterday 
aftornoon,  has  not  been  accomplished,  and  is  net 
meant  to  be  accomphshed  bj  anjbody,  I  suppose 
t  was  not  meant  to  be  cmied  out.  It  was  pro- 
po  ed  to  delay  taking  the  vote  yesterday,  for  the 
purpose  of  having  some  discussion  upon  the 
questions  before  the  Convention ;  but  nobody 
seemed  to  take  the  Soor,  except  the  gentleman 
representing  Otis,  (Mr.  Sumner,)  and  I  con- 
fess that  owing  to  the  noise  and  my  disturbed 
state  of  mind,  I  did  not  find  out  upon  which  side 
of  the  question  he  was,  whether  upon  ray  side,  or 
against  it.  I  dm'e  say,  however,  he  made  a  very 
able  argument  in  favor  of  the  election  of  judges 
by  tho  people. 

Now,  as  to  the  proposition  of  the  gentleman 
from  Boston,  (Mr.  Bartlett,)  let  us  look  at  it  and 
see  what  reason  there  is  f^.lY^'grt^i^e^wfe 
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derstaud  tbat  he  meane  to 
feToi'ing  tliis  bill  or  anytHng  like  it.  "What, 
then,  do«8  he  want  an  amendment  for !  I  do  not 
think  he  cares  enough  about  the  banliings  of  this 
Convention,  to  take  care  of  them ;  and  the  woi'se 
shape  in  which  they  come  out,  the  more  agreeable 
to  him.  If  there  was  any  gentleman  who  really 
had  an  ameiidioent  which  he  fdt  siHoerely  deei- 
I0U9  to  offer,  as  a  modiUcation  of  this  proposi- 
tion, that  would  be  an  argument  in  favor  of  it, 
and  I  do  not  know  that  we  should  exclude  it. 
If  an  amendment  is  presented  to  us,  let  us  vote 
it,  or  vote  it  down,  aa  we  like  it.  1  do  not,  after 
all,  Hee  any  great  deal  of  difficulty.  Nobody 
seems  inclined  to  enlighten  the  Convention  upon 
the  question  for  which  action  was  delayed  yester- 
day. There  is  an  opportunity  now  before  eleven 
o'clock,  to  make  at  least  twenty  better  speeches 
than,  are  usually  made  here,  for  the  longer  they 
aie,  the  worse  they  are. 

Mr.  BIRD,  of  Walpole.  A  proposition  was 
made  yesterday  afternoon,  to  delay  taking  the 
question  until  eleven  o'clock  tliis  morning,  as 
gentlemen  were  anxious  to  hear  farther  discus- 
sion. They  wanted  light,  and  it  would  not  do  to 
press  the  previous  question.  Finally,  as  b  matter 
of  compromise,  we  put  off  taking  the  question 
until  eleven  o'clock  this  morning,  "What  was 
the  result !  The  very  moment  the  vote  was  taken 
to  postpone  the  taking  of  the  vote,  almost  every 
one  of  the  gentlemen  who  were  anxious  for  it, 
went  out  of  this  House  as  though  they  were  shot. 
In  fifteen  minutes  after  that  vote  was  taken,  not 
one-half  as  many  members  were  in  their  seats  as 
there  were  when  the  vote  was  taken.  They  wanted 
light,  did  they  f  One  most  distinguished  gentle- 
man took  the  floor,  and,  tailing  to  get  a  hearing, 
took  his  seat,  because  members  would  not  listen 
to  him.  They  wanted  light,  did  they !  Another 
distinguished  gentleman,  upon  the  other  side,  the 
gentleman  for  Berlin,  (Mr.  Eoutwell,)  took  the 
floor — I  will  not  say  that  he  did  not  get  a  hearing 
— but  certainly  he  was  talking  to  empty  benoha?, 
and,  absolutely,  about  an  hour  after  that  vote  was 
taken,  we  adjourned  without  a  quorum,  "We 
adjourned  at  sii  o'clock  without  a  quorum.  And 
gentlemen  wanted  more  light  i  Now  they  want 
to  put  off  the  question  four  or  five  hours,  for 
more  discussion.  I  say,  that  with  the  exception 
of  the  gentleman  who  just  moved  this  motion, 
{Mr.  Bartlett,5 — I  believe  he  remained  mitil  the 
close — there  was  iiardly  a  single  gentleman  upon 
that  side— I  believe  not  one  in  favor  of  that  con- 
tinued debate — who  did  not  go  out  of  the  House 
in  twenty  minutes  after  the  vote  was  taken,  I 
belong  to  the  majority,  but  I  am  not  to  be  fright- 
ened by  the  divisions  of  parties,    I  hope  that  the 


majority  of  this  Convention,  who  are  responsible 
for  the  length  of  this  ses^on,  will  delay  action  no 
longer.  And  I  consider  the  course  pursued  yes- 
terday by  the  minority  as  a  sheer  pretence,  and 
for  a  hypocritical  purpose. 

[Cries  of  "  Order,"  "  Order,"  "  Order."] 
Mr.  GRAY,  of  Boston,  Mr.  President :  it  is 
really  hard,  after  having  detained  the  Convention, 
or  those  who  were  here  to  listen  to  me  yesterday 
afternoon,  for  nearly  half  an  hour,  and  then  have 
it  said —  not  that  I  made  a  very  poor  speech,  which 
perhaps  could  often  he  said  with  truth — but  to 
have  it  said  that  I  was  not  even  here.  I  do  as- 
sure the  gentleman  from  Walpole,  (Mr.  Bud,) 
that  I  claim  no  more  power  tlian  any  other  mem- 
ber of  this  Convention,  and  not  so  mucli  as  some, 
and,  least  of  all,  do  I  claim  the  power  of  being  in 
two  places  at  once.  I  submit  it  to  the  candid 
gentlemen  of  the  Convention,  upon  all  sides,  that 
there  is  too  much  of  these  repeated  attadcs  upon 
the  minority  for  delaying  the  business  of  the  Con- 
vention. Have  the  gentlemen  in  the  majority 
been  silent  i  Have  they  fiuled  to  do  justice  to 
their  side  of  the  question?  The  fault  was  in  the 
ground  of  their  argument,  and  the  side  of  the 
question  they  were  upon,  and  not  in  their  ability 
or  their  disposition  to  do  the  best  they  could.  I  do 
hope — and  I  say  it  seriously— that  in  this  Con- 
vention, which,  up  to  this  moment,  has  been  dis- 
tinguished by  courtesy  and  comity  upon  all  sidra, 
that  courtesy  and  good  feeling  will  continue  until 
the  end,  and  that  we  sliall  not  lose  our  character 
in  that  respect,  however  our  character  for  wisdom 
may  stand  before  tlie  people. 

Mr.  DANA,  for  Manchester.  Feeling  an  in- 
;n  the  character  and  credit  of  tlie  majority, 
of  which  I  am  one,  and  fearing  that  one  or  two 
of  them  ace  in  danger  of  losing  their  temper,  and 
that  we  are  wasting  time,  I  move  the  previous 
question. 
The  previous  question  was  ordered. 
Mr.  BEIGGS,  of  Pitlsfleld.  I  wish  to  inquire 
of  the  Chair,  when  the  hour  of  eleven  o'clock 
shall  arrive,  and  the  pending  amendment  shall 
have  been  voted  upon,  whether  other  amendments 
will  be  in  order  ? 

The  PRESIDENT.  The  Chair  thinks  they 
will  he  in  order. 

Mr.  BARTLETT,  of  Boston.  The  object  of 
the  motion  is  not  simply  that  amendments  may 
be  offered,  for  they  fall  dull  upon  the  ear  unac- 
companied with  explanation.  If  the  Convention 
are  in  such  hot  haste  that  ten  minutes  cannot  be 
afforded  for  explanation,  the  sooner  we  rise  and 
go  home  the  better. 

The  question  was  then  taken  nppn  the  motion  of 
the  gentieman  from,;^§^^,^0^^jj(Mid 
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ia  the  motion  was  not  agreed  to 
O  le  !  ofilsTay 
Onmti      of  Mr  KNO\\LTON"     f  Worce-! 
,  tilt  Co     ent  an  proceede  I  to  t  e  cu     de  i 
11  of  the  Orlers  of  the  I  aj    t       first  bus  ncsi 


upon  the   ubject  of 

The  J  ilea  y 
To  will  1  in  imendment  offered  by  tl  e  g  tie 
man  from  1\  orcester  (Mr  !&jio  i  Iton  )  ai  d  an 
amendment  to  tl  e  amei  draent  offered  by  the 
gentleman  from  Pall  Hiver,  (Mr.  Hooper,)  were 
pending. 

Mr.  KNOWLTON",  of  Worcester,  by  unani- 
mous consent,  raodilied  his  amendment  by  in- 
serting in  the  fifth  line,  after  {lie  word  "years," 
the  following:  "and,  for  the  purpose  of  such 
confirmation,  the  governor  shall  have  power  to 
convene  the  Senate  from  time  to  time,  at  liis 
discrelion,"  go  that  the  amendment  as  modified, 
would  then  read ; — 

That  it  is  expedient  so  to  amend  the  Constitu- 
tion, that  all  Judicial  Officers,  except  those  con- 
cerning whom  a  difFbrent  provision  shall  be  made 
in  the  Constitution,  shall  be  nominated  and 
appointed  by  the  governor,  by  and  with  the  con- 
sent of  the  Senate,  for  the  term  of  seven  years  \ 
and,  for  the  purpose  of  such  eonfirmflUon,  the 
governor  shall  have  power  to  convene  the  Senate 
from  time  to  time,  at  his  discretion ;  that  they 
may  be  reappointed  at  the  expiration  of  auoh 
term,  and  that  all  such  nominations  shall  be  made 
at  least  seven  days  before  such  appointment. 
Mr.   BARTLETT,  of  Boston.    I  regret,  Mr, 


In  the  fiiat  place,  I  think  they  arc  bound  to 
show  that  the  present  judicial  institutions  of  the 
Commonwealth  are,  in  some  respects,  defective. 
I  think  that  gentlemen  who  come  here  to  carry 
out  speculative  opinions  on  this  subject,  are 
bound,  at  the  outset,  to  establish  that  the  existing 
state  of  things  is  one  which  fails  to  meet  the  en- 
tice approbation  of  the  community.  Theyshould 
be  rigorously  iield  to  this,  as  forming  the  basis 
of  their  argument. 

In  the  second  place,  if  they  succeed  in  their 
first  step,  I  think  they  are  hound  to  show  that  a 
learned  and  able  judiciary  can  be  seemed  under 
the  tenure  of  office  proposed  by  the  gentleman 
from  Worcester. 

If  those  two  points  can  be  established,  I  think 
they  are  bound,  in  the  last  place,  to  make  it  rea- 
sonably certain  that  that  learning  and  ability 
thus  secured,  will  be  placed  in  such  a  portion 
of  independence,  that  every  man  who  has  rights, 
property,  dependent  oi\  judicial  decision,  may 
feel,  whatever  may  be  the  result,  unshaken  con- 
fidence in  the  purity  and  imparUality  of  our  tri- 
bunals. These  thtea  questions,  I  think,  are 
questions  which  should  be  deliberately  consid- 
ered and  fairly  settled. 

Now,  Sir,  in  relation  to  the  first  question, 
although  1  have  not  been  able  to  be  present 
during  diis  discusdon,  yet^  from  inquiry,  1  am 
not  able  to  find  that  anywhere  during  tliat  de- 
bate, the  suggestion  has  been  made,  that  the 
judicial  system  of  Massaohusetts,  from  its  earliest 
to  its  latest  history,  has  not  accomplished,  or  that 
it  does  not  now  accomplish,  fully  and  satisfactori- 
ly, the  great  purposes  for  which  it  was  institnted. 
What  man  has  told  you  that  human  liberty,  the 
rights  of  property,  and   all  that  is  confided  t< 


President,  that  the  stage  of  the  debate  is  such,     judicial  keeping,  has  not  been  well  and  wisely 


that  every  ear  is  weary  of  the  discussion, 
that  oU  argument,  all  illustration  that  can.  fitly  be 
applied  to  the  subject,  has  doubtless  been  ex-  1 
hausted.  But,  having  been  necessarily  abs  t 
while  this  most  important  topic  has  been  und 
consideration,  I  am  unwdling  that  the  vote  should 
he  taken,  without  expressing,  m  some  brief  moi 
ner,  the  views  which,  with  some  experienc  f 
the  working  of  our  present  judicial  system  t 
confidentiy  entertain 

And,  now,  Mr.  President,  allow  me,  summa- 
rily, to  state  what,  in  my  jud^pnent,  is  the  precise 
attitude  of  the  question.  I  shall  not  advert  to 
the  project  of  the  member  from  Pall  Kiver,  be- 
cause I  think  there  is  a  foregone  conclusion  with 
regard  to  that  project ;  but  I  think  that  tliose  who 
favor  the  project  of  the  gentleman  from  Worces- 
ter, should  fiiirly  and  justly  be  held  to  establish 
three  thii^. 


confided  there,  during  the  whole  t 
judioiarj'  has  been  established  upon  its  present 
ba^sf  I  have  heard  of  no  such  complaint, 
b      d  t  home.    But,  on  the  contrary,  if 

thei    b       y  portion  of  the  institutions  of  Mas- 
h  setts  wliich  has,  more  than  anything  else, 
d       ded  to  her  credit  next  to  her  common 
h    ]       t  IS  the  marked  ability,  fairness  and 
lear  to  be  found  in  her  judicial  dedsions. 

W  her  er  n  this  country,  the  common  law  is 
admmisfered ;  wherever  the  application  of  the 
great  prinmples  of  commercial  law  is  studied  or 
investigated ;  wherever  schools  of  jurisprudence 
are  established,  there  will  be  found  the  reports  of 
your  adjudicated  cases. 

In  the  extensive  collection  of  books  forming 
the  law  library  of  congress,    I   am   told,   that 


long  the  best  thumbed  volumes  ars  tjie  K 


ports 


of  your  Pickering;  a  facfesi^o'tjM^q^tj^MC 
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But  if  this  were  doubtful  aa  it  is  not  and  if 
the  coiioliision  should  be  adopted  that  our  [res 
eiit  system  requires  to  be  modified,  or  radically 
chaugedj  the  next  important  question  occurs 
will  the  proposed  substitute  socune  the  re  qniBite 
learuing  aud  ability  } 

In  detennining  this  question,  the  adyantage  of 
professional  success,  compared  with  i  ludicial 
position,  ate  to  be  carefully  balanced.  ^  ou  must 
assume  that  the  selection  of  judges  is  to  be  made 
from  among  those  who  have  leaehed  the  foremost 
rank  of  the  profession,  that  a  humihatmg  con- 


di 


y.  1 


that,  for  any  lengthened  period,  the  judicial  o 
with  a  Ifimire  of  ten  years,  can  be  an  object  of 
professional  aspiration  ?  "What  is  to  be  the  fate 
of  an  incumbent  at  the  end  of  his  term?  Eeap 
pointment  can  never  be  counted  on  with  certainty 
Failing  that,  he  is  left  without  resource  The 
instances  in  which  a  return  to  practise  at  the  bar 
has  been  successful — aside  from  the  irksomenet 
of  such  change  of  position— are  verj  rare  Ih 
usual  resort,  under  such  circumstance* — to  th 
habit  of  giving  advice  and  opinions  at  chambers 
— has  been  found  to  he  unenduring,  and  from  ob 
vious  causes,  unsatisfactory ;  and  your  judge  is  lei 
EubstantiaUy  stranded  and  helpless,  on  the  shore 
of  the  great  current  vrith  which  he  has  heretofore 
mingled,  and,  to  some  extent,  aided  to  guide 

It  may  be,  Mr.  President,  that  where  judicial 
positions  have  ceased  to  be  the  aim  of  those 
whose  experience  and  learning  furnish  the  requi 
site  qualifications,  talent  and  industiy  may  oc 
casionally  be  found,  and  trained  by  the  Cipen 
ence  of  years,  to  come  up  to  the  -tandard  of 
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it  has  hitherto  been 
this  must  be  the  acci- 
nd  I  am  unwilling  to 

id  and  successful  ad- 
his  Commonwealth, 
ire  many  gentlemen  in 
this  subject  are,  from 
and  large  experience, 
ban  to  aipie  the  ques- 
that  they  have  been 
o  add  my  own  oonvic- 
BCheme  of  limiting  the 
judicial  tenure  to  a  penod  of  ten  yeara,  will  fail 
to  secure  the  talent  and  learning  which  have 
hitherto  bten  dimmed  so  essential  to  a  safe  and 
impart  il  idministration  of  the  hw 

Mr  President  Assuming  that  a  change  in 
our  sjstem  s  required  —or,  whether  required  or 
not  IS  t)  be  made, — and  assuming  farther,  that 
the  scheme  proposed  by  the  member  from  Wor- 
cester will  command  the  requisite  learning  and 
ability  in  the  judui  d  office,  the  question  still 
rema  ns  wiU  that  learning  and  al  ihty  be  placed 
m       position  thit  will  secure  its  mdependeuce 

T  argument  founded  on  the  alleged  average 
er  of  years,  dunng  which  office  has  been  held 
e  judges  of  this  Commonwealth,  if,  under 
rcumstances  entitled  to  consideration,  can 
10  weight  in  determining  this  question  The 
cal  inquiry  is,  whether — contrasted  with  a 
te  ure  during  good  behavior — a  term  of  ten 
ar  will  probably  preserve  the  senie  of  lUst 
independence,  without  which,  all  agree,  the  judi- 
cial ofhce  may  he  a  scourge  or  i  nuisanie 

This  must  be  tested  by  assuming  tint  your 
judges  are  dependent  on  the  i  uompensation  for 
their  support  It  may  not  alwn=  be  true,  but 
the  exceptions  are  too  rire  to  be  relied  on  in 
forming  a  lystem     In  this  condition  of  things — 


having  deserted  a  prt  fesfion  to  which  he  Ci 
successfully  return— how  can  a  judge,  as  his  term 
approaches  its  end,  fi'ee  his  mind  from  solioitluJe 
as  to  the  future  ?  and  pressed  by  that  solicitude — 
with  no  hopeful  issue  save  a  reappointment — he 
must  be  more  than  human,  if  his  conduct  be  not, 
insensibly,  perhaps,  to  himself,  infiuenced  by  his 
position ;  and  how  important  that  influence  may 
be,  to  what  extent  it  may  interfere  with  the  fair 
and  just  administration  of  his  office,  must  depend 
on  the  strength  of  his  mind  and  character.  But 
a  system  that  places  its  magistrates  in  a  position 
of  possible  peril  from  such  causes,  has  no  founda- 
tion in  true  wisdom. 

It  has  been  suggested  that  no  good  and  compe- 
tent judge  need  ever  subject  himself  to  ujiworthy  . 
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68,  to  aeooxe  a  reappointment— that  policy 
as  well  aa  duty  point  to  the  uiicompromieing  dis- 
ci aige  of  the  fui  ctioiis  of  his  cffi.ee,  aa  the  true 
nietho  1  of  secur  ng  his  continuance  in  it.  I 
igree  that  acknowledged  judicial  eminence  in- 
cieisea  the  embartasament  of  displaiMiig  its  pos- 
Re^9or  hit  the  certainty  of  such  ultimata  emi- 
nence at  the  outset  where  one  is  to  shape  his 
1  -Qtiiij  fni  hfe  can  never  Ije  felt  to  be  secure  ;  and 
,1  fear  or  a  douht  of  i(s  existence,  when  the  period 
of  reappointment  arrives,  may  disturb  the  coolest 
judgment. 

Mr.  President :  Judicial  appointments  will  be 
made  in  the  future — as  they  have  for  the  most  part 
been  in  past  times — from  the  ranks  of  the  domi- 
nant pacty,  whenever  it  is  supposed  to  contain 
persons  of  fit  or  equal  qualifications.  To  that 
condition  of  things  every  incumbent  must  have 
more  or  less  regard  ;  and  in  my  judgment  it  is 
vain  to  hope,  that  under  the  short  and  limited 
tenure  proposed,  the'  great  judicial  ofHces  of  this 
Commonwealth  can  be  worthily  filled,  or  tJieir 
purity  and  independence  as  successfully 
taiued  as  under  the  existing,  long-tried  t 
and  I  hope,  as  I  stated  at  the  outset,  that  the 
proposed  scheme  will  be  rejected  altogether. 

Mr.  DANA,  for  Manchester.  I  have  ah^ady 
had  the  att£iidon  of  the  Convention  several  times 
upon  this  snlqeet,  and  if  there  is  any  other  gen- 
tleman who  desires  to  speak,  I  will  yield  the  Soor 
with  great  pleasute.  I  do  not  desire  to  speak 
upon  the  general  subject,  but  upon  a  collateral 
point  which  I  cannot  speak  to  when  it  regularly 
comes  before  the  Coiiventiou,  by  reason  of  the 
role  you  have  adopted,  dosing  debate.  I  ha^"e 
on  amendment,  boiia  fide,  which  I  mean  to  offer  ; 
and  as  I  shall  not  have  the  opportunity  under  the 
Older  to  explain  it  when  it  shall  come  up,  I  desire 
to  speak  to  it  now. 

The  gentleman  from  "Worcester,  (Mr.  Enowl- 
tou,)  proposes  in  his  amendment  that  the  judges 
shall  be  confirmed  by  the  Senate.  But,  he  has 
seen  this  morning,  that  his  proposition  would 
operate  rather  badly  ia  one  respect.  That  is  to 
say,  by  the  proviaon  you  have  adopted  in  rela- 
tion to  the  length  of  tlie  sessions  of  the  legisla- 
ture, the  Senate  ought  not  to  be  in  session  more 
than  one  hundred  days  in  any  one  year,  leaving 
two  hundred  and  sixty-five  days  in  each  year,  in 
which  you  would  have  no  confiiming  body  in 
session.  But  tlu*  mjining  the  gentlemin  from 
"Worcester  has  modified  his  plan  so  as  to  allo« 
the  governor  to  call  the  Senate  togethd  when 
ever  a  vacancy  m  any  of  your  courts  occurs 
during  the  recess  01  coui  e  the  chinces  are 
that  three-fouiths  of  the  vacancies  will  oee  ir 
during  the  recesac    and  the  governor  must  call 


together 


body  of  forty  men  and  keep  them  in 
session  for  seven  days  to  confirm  a  single  judge, 
perhaps  of  the  court  of  common  pleas.  Yet,  all 
that  time,  tlie  Council,  elected  for  tie  purpose  of 
being  a  confirming  body,  are  in  session  in  their 
chamber. 

Now,  let  us  put  tliis  question  to  the  Conven- 
tion. You  have  a  Council  of  nine,  elected  for 
the  purpose  of  confirming  the  appointments  of 
the  governor,  with  nobody  to  confirm  but  coro- 
ners and  notaries.  They  are  in  session  a  great 
part  of  tiie  whole  year.  Is  it,  then,  worth  while 
to  provide  that  whenever  a  vacancy  occurs  in 
your  supreme  court,  or  your  court  of  common, 
pleas,  you  must  wait  for  nine  montlis  without  a 
judge,  with  your  courts  over-crowded  as  they  are 
vrith  business,  or  call  together  a  body  of  forty 
roen,  from  the  difftrent  portions  of  the  Cormnim- 
wenlth,  and  keep  them  in  ses^on  in  the  other  end 
of  this  capital  for  seven  days,  at  an  expense  of 
some  $1,200  or  $1,400! 

That  objection,  I  think,  ought  to  be  fatal.  I 
shall  propose  to  amend  by  striking  out  the  word 
"  Senate,"  and  inserting  the  word  "  Council ;"  he- 
cause  it  is  my  wish,  that  whatever  passes  liere,  may 
pass  in  the  best  form  possible ;  for  I  expect  to  be 
obliged  to  go  before  the  people  and  defend  the  Con- 
stitution, when  the  time  comes,  and  I  desire  to 
make  it  as  good  aa  I  can.  I  do  not  vrish  to  be 
obliged  to  go  down  to  Manchester,  and  tell  tiie 
people  of  that  town  that  we  must  have  a  session  of 
the  Senate  seven  days— forty  men  here  sucking 
their  thumbs,  wandering  about  Boston  with  no- 
thing to  do,  at  three  dollars  a  day,  and  all  to  confirm 
a  judge  of  the  court  of  common  pleas.  The  peo- 
ple of  Massachusetts  will  not  sustfun  such  a  prop- 
osition as  that.  It  may  be  that  the  Council  is 
uiinecessaty.  Then  do  away  with  it.  The  Con- 
vention have  voted  to  retain  the  Council ;  and 
influential  men  here,  es-coundllors  and  ex-gov- 
crnors,  are  in  favor  of  it  on  account  of  the  pardon- 
ing power.  If  we  have  that  Council,  let  us  give 
them  something  to  do.  The  most  dignified  part 
of  their  business  is  taken  away  from  tiiem.  Of 
course,  I  am  opposed  to  the  whole  proposition  of 
appoinling  judges  for  the  period  of  seven  years, 
for  I  do  believe  that  it  will  place  the  judiciary 
under  tiie  control  of  the  governor  too  much,  and 
will  lead  to  cabals,  and  influences,  and  suspicions, 
and  conditions  of  dependence,  which  I  do  not  wish 
to  see  But  this  subject  has  already  been  dis- 
cus ed  at  great  length  and  I  do  not  wish  to 
detain  the  Cou\ention  anj  faril  er 

Mr  KE"iES  for  Atmgton  I  hope  the 
amendment  offired  bj  the  5,ei  tl  mn  foi  11  in 
Chester  (Mi  Dai  a )  w  U  jieval  1  '.a-i  ui 
prised    I  confess    to  fi  d  tht  jropos  t 


iropos  t  mi  n  lw 
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That  is  tlie  difference 

The  Council  can  find 

:r  can  find  out ;  and,  of 

ody,  it  is  far  better  and 

aaintaining  the  pceBent 


under  consideration,  coming  from  tlio  Bcnsible  ' 
gentleman  &om  Worcester,  (Mr,  Knowlton),  I 
supposed  it  was  settled,  that  is  was  bad  policy  to 
comtiine  two  branches  of  the  government,  the 
tateoutive  and  tbe  legislative.  If  we  vote  to 
have  judges  appointed  by  the  governor,  that  will 
amount  to  an  additional  necessity  for  a  Council, 
and  that  body  is  a  thousand  limes  more  adapted 
to  tlie  duties  of  a  confirming  body,  than  the 
Senate. 

The  Senate,  as  a  confirming  body,  would  be 
liable  to  all  the  objections  which  ai*  urged  agdnst 
popular  elections  of  the  people ;  because  it  is  a 
political  body,  and  their  actions  upon  such  ques- 
tionswouldbedetermined  politically.    TheCoun- 
<al,  as  a  body,  may  be  political  in  its  character ; 
but  it  is  not  so  liliely  to  be  guided  by  political 
conaideraldons  in  its  aotii 
between  the  two  bodiei 
out  what  the  Senate  nc 
course,  as  &  conlirming 

system,  we  do  not  trample  upon  the  great  princi- 
iJe  we  have  adopted :  that  no  two  departments  of 
the  government  slmll,  jointly,  exercise  political 
power.  I  hope  that  the  amendment  of  the  gen- 
tleman from  Fall  River,  (Mr.  Hooper,)  may  be 
adopted,  and  I  trust  we  shall  vote  to  elect  judges 
by  the  people.  I  wish  to  offer  one  suggestion 
here,  in  regard  to  what  haa  been  the  tenor  of  the 
ailment  upon  the  other  side.  It  has  been  held 
for  a  positive  fact  by  all  the  lawyers  who  have 
spoken  on  that  side — who  may  be  supposed  to 
know  thai  own  kin  in  the  profesrion  better  than 
I  do — that  they  are  the  most  corrupt  and  selSsh 
men  in  the  community ;  men  who  cannot  he  trust- 
ed for  a  day,  unless  you  give  them  oifioes  for  life. 
I  do  not  mean  any  impertinence  or  any  disrespect 
by  suggesting  that  it  seems  to  be  taken  for  granted 
that  they  would  be  always  ready  to  "  kiss  the  hand 
that  feeds  them."  The  gentleman  from  Boston, 
(Mr.  Hillard,)  has  informed  us  that  if  the  term  of 
the  office  of  judge  should  be  limited,  and  the  elec- 
tion given  to  the  people,  the  latter  would  be  lilce- 
ly  to  select  for  judges  a  pock  of  mean  and  abject 
wretches,  who  would,  in  order  to  gain  a  reelection, 
fail  to  disciiarge  their  duties  faithfully,  and  vio- 
late their  oaths.  I  desire  to  know  if  that  was  not 
the  whole  tenor  of  the  gentleman's  argument, 
from  the  beginning  to  the  end,  and  if  he  did  not 
proceed  upon  the  assumption,  all  through,  that  a 
man  who  does  not  hold  office  for  life,  would, 
necessarily,  become  corrupt  ?  I  do  not  believe 
any  such  thing.  I  know  how  men  will  stoop,  and 
how  their  judgments  are  apt  to  be  warped  in  view 
of  four-pence-half-pennies ;  but  men  placed  in 
responsible  public  positions,  lose  a  great  portion  of 


tliat  weakness.    It  may  be  illustrated  by  the  case 
of  a  man,  mho,  hearing  of  some  great  crime  com- 
mitted, says,  at  once,  and  in  the  first  excitement : 
"  He  ought  to  be  hung,  and  if  I  was  on  the  jury, 
I  would  hang  him  ;"  but  put  the  responsibihty 
of  tliat  ofHce  upon  him,  and  he  changes  liis  tone 
immediately.    I  believe  that  this  would  be  the 
effect  in  the  case  of  judges.    The  gentleman  for 
Otis,  (Mr.  Sumner,)  was  in  favor  of  limiting  the 
tenure  of  office,  but  he  wanted  it  so  long  that  a 
man,  in  many  eases,  would  die  before  he  would 
ever  reach  it.    He  might  have  as  well  put  it  at 
fifty  as  fifteen  years.    Such  a  tenure  is  good  for 
nothing.     Some  gentlemen  advocate  the  plan  of 
electing  judges  by  the  people,  if  you  will  give 
them  a  life  tenure;  but  what  diteence  does  it 
make  whether  they  are  elected,  or  appointed,  if 
that  is  to  be  the  tenure?  Tlie  governor  of  Massa- 
chusetts can  appoint,  or  the   people  csn   elect, 
good  judges;  but  the  whole  argument  against  the 
people  electing  judges  is  entirely  opposed  to  the 
form  of  government  which   we    have  adopted. 
The  Convention  have  settled  that  the  governor  is 
not  to  be  intrusted  to  appoint  the  least  respon- 
sible and  important  officers;  but  here  it  is  pro- 
posed that  he  is  fit  to   be  intrusted  with  the 
appointment  of  the  jut^es,  an  ofSce  affecting  the 
interests  and  honor  of  the  people  more  than  that 
of  any  other  in  the  State.    I  do  not  understand 
such  doctrine  to  be  democratic  doctrine.    TTiomas 
Jefffersonwas  in  favor  of  electing  judges  by  the 
people ;  hut  men  who  are  supposed  to  wear  his 
mantle,  preach  a  verj'  different  doctrine.    But 
they  do  not  quote  or  imitate  him  much  nowa- 
days.   "What  would  Thomas  Jefferson's  bones  do 
if  they  could  hear  all  this  talk  about  eompiflmise  ? 
[Laughter.]     But  of  that  I  have  not  time  to  speak. 
The  party  to  which  I  belong  do  not  care  any  tlung 
about  names;  but  it  is  the  thing  at  wliich  they 
look.    When  we  support  a  compromise,  you  may 
be  sure  it  will  he  one  that  has  no  villainy  in  it 
like  that  indorsed  by  the  Baltimore  Conventions. 
[Here  the  hammer  fell.] 

The  hour  of  eleven  o'clock,  fixed  by  special  as- 
signment for  taking  the  vote,  having  arrived, 

Mr.  HOOPER,  of  Fall  River,  moved  to  mod- 
ify  his  amendment,  so  that  the  second  resolve 
would  read  as  follows : — 

Resohied,  That  it  is  expedient  so  to  revise  the 
Constitution  as  to  require  that  provision  shall  be 
made,  bj;  law,  for  the  election  of  all  the  judges 
and  justices  of  infeiior  courts  for  a  term  ot  years. 

The  yeas  and  nays  having  been  ordered  on  Mr. 
Hooper's  amendment  yesterday,  the  question  was 
then  taken,  and  there  were— yeas,  130  ;  nays, 
238— as  follows  :- 


ibyGoogle 


THE   JUDICIARY. 


[63d  day. 


Aldrich,  V.  Emory 
Allen,  James  B. 
Allis,  Josiah 
Alvord,  D.  "W. 
Austin,  George 
liakcr,  Hillel 
Bancroft,  Alpbeus 
Uarrett,  Mamia 
Dates,  Moses,  Jr. 
Bigdow,  Eaward  B. 
Bird,  Prancis  W. 
Boiitweli,  Sewell 
Breed,  Hiram  N. 
Bronsoii,  Asa 
Brown,  Adolphiis  F. 
Brown,  Hammond 
Brownell,  Frederick 
Browiiell,  Joseph 
Bryant,  Pab'ick 
Buck,  Asaliel 
Burlingame,  Anson. 
Butler,  Benjamin  1\ 

Childs,  Josiah 
Clurk,  Heiu-y 
Clarke,  Alpheus  B. 
Cleverly,  William 
Cole,  Sumner 
Crane,  George  B. 
Creasy,  OHver  S. 
Cushman,  Henry  W. 
Cuahman,  Thomas 
Daris,  Isaao 


Denton,  Augustus 
Duncan,  Samuel 
Dimiiam,  Bradish 
Durgin,  John  M. 
Eaiie,  John  M. 
Eaton,  Calvin  D. 
Edwards,  Elisha 
Ely,  Joseph  M. 
Fisk,  Lyman 
Tiake,  Emery 
Filch,  EzekielW. 

Foster,  Abram 

Freeman,  James  M. 

Trench,  Charles  A. 

French,  Rodiiey 

French,  Samuel 

Frothiiigham,  Rieh'd, 

Gooding,  Leonard 

Greene,  WilUaiu  B. 

Ghiswold,  Josiah  W. 

Griswold,  Whiting 

Hapgoi'di  Lyman.  W. 

Hawkee,  Stephen  E. 

Hazewell,  Charlea  C. 

Heath,  Eiira  ad, 

Hewes,  William  H. 

Holder,  Nathaiuel 

Hood,  George 


Hoyt,  Henry  K. 
Hunt,  Charles  E. 
Ilundngton,  Chai'Ies  P. 
Hyde   B     'aminD. 
Ide  Ab    h  M.,  Jr. 
J    ob.    Jo  n 
1  eyes  Ed   ard  L, 
K  ngraa     Joseph 
L.no  vlto     J.  S.  C. 
Kno   lo     William  H. 
K  ot  Albert 
Langdon,  Wilber  C. 
Lawrence,  Luther 
Lawton,  Job  G.,  Jr. 
I<eland,  Alden. 
Lincoln,  Abishai 
Little,  Oijs 
Loomis,  E.  Justin 
Mason,  Charles 
MeiTitt,  Simeon 
Monroe,  James  L. 
Moore,  James  M. 
Morss,  Joseph  B. 
Morton,  William  S. 
Nash,  Hiram 
Nayson,  JunathaiL 
Newman,  Charles 
Nute,  Andrew  T, 
Orne,  Benjamin  S. 
Osgood,  Charles 
Packer,  E.  Wiiig 
Paiiie,  Benjamin 
Parris,  Jonathan 
Partridge,  John 
Perkins,  Daniel  A. 
Perkins,  Noah  C. 
Phelps,  Charles 
Pierce,  Henry 
Pool,  James  JI. 
Powers,  Peter 
liawson,  Silas 
Eichardsoii,  Daniel 
Kiclmrdson,  Nathan 
Ring,  Elkanah,  Jr. 
Rogers,  John 
Ross,  David,  8. 
Hoyce,  James  C. 
Sanderson,  Amma 
Sanderson,  Cheater 
Sheldon,  Luther 
Simmons,  Perez 
Simonde,  John  W. 
Sprague,  Melzar 
Jr.Spooner,  Samuel  W. 
Stacy,  Eben  H. 
Stevens,  Granville 
Stevens,  Joseph  L,,  Ji. 
Strong,  Alfred  L. 
Sumner,  Charles 
Sumner,  Increase 
Taft,  Arnold 
Thayer,  Willard,  2d 
Thomas,  John  "W. 
Tilton,  Abraham 
Turner,  David  P. 
Tyler,  William 


Jnderwood,  Orison. 

Wilbur,  Joseph 

Upham,  Charles  W. 

Williams,  Henry 

Walker,  Amasa 

Williams,  J.  B. 

Ward,  Andrew  H. 

Wilson,  Willard 

Weston,  Gershom  B. 

Winsbw,  Levi  M. 

White,  George 

Wood,  Charles  C. 

Whitney,  Daniel  S. 

Wood,  Ods 

Whitney,  James  S. 

Wood,  William  H. 

Wilbur,  Daniel 

Wright,  Ezekiel 

Abbott,  Josiah  G. 

Cummings,  Joseph 

Cutler,  Simeon  N. 

Adams,  Shubael  P 

Da  a  Rchai-dH.,  Jr. 

Allen,  Charlea 

DavL   ClarlesG. 

Allen,  Joel  C. 

Dav  s  Ebenezer 

Alley,  John  B. 

Da    B  Join 

Andrews,  Robert 

lava   Solomon 

Aspinwall,  Wilham 

Delo     \\iUiam 

Atwood,  David  L 

I  em    g   Elijah  S. 

Ayres,  Samuel 

D       0     Hiram  S. 

Ball,  George  S. 

I        e   James  C. 

Barrows,  Josepl 

Do  man  Moses 

Bartlelt,  Sidnej 

Eaiiei  Philip 

Bates,  Eliakim  \ 

Eai,l     d  ieter 

Beach,  Erasmus  D 

Ea,to    James,  2d 

Beid,  John 

Eaton  Lilley 

Beebe,  James  M 

Edwards   Samuel 

Bell,  Luther  V. 

E!j   Homer 

Bennett,  William  Jr 

Eustis  WdUamT. 

iarwell,  A.  G. 

Bigelow,  Jacob 

Pay,  SulUvau 

Bishop,  Henry  W. 

Fellows,  James  IC 

Blagden,  George  W. 

Poster,  Abram 

Bliss,  Gad  0. 

Fowle,  Samuel 

Booth,  William  S. 

Fowler,  Samuel  P. 

Boutwoll,  Geo.  S. 

French,  Chai'lea  H, 

Braman,  Milton  P. 

Gale,  Luther 

Brewster,  Osmyn 

Gardner,  Henry  J. 

Brinley,  Fraiicis 

Gardner,  Johnson 

Briggs,  Geoi^  N. 

Gates,  Elbridge 

Brown,  Alpheus  R. 

Gilbert,  Wanton  C. 

Brown,  Artemas 

Gilbert,  Wasliington 

Brown,  Hiram  C. 

Giles,  Charles  G. 

Bullock,  Rufus 

Giles,  Joel 

Bumpns,  Cephas  C. 

Gooch,  Daniel  W. 

Cady,  Henry 

Gould,  Robert 

Carter,  llmothyW. 

Goulding,  Daltou 

Caruthers,  William 

Goulding,  Jason 

Chandler,  Amariah 

Graves  John  W. 

Chapin,  Henry 

Gray,  John  C. 

Choate,  Rut'ua 

Green,  Jabea 

Churchill,  J.  McKean     Greeuleaf,  Simon 

Clark,  Ransom 

Hadley,  Samuel  P. 

Clarke,  StUhuan 

Hale,  Artemas 

Coggiii,  Jacob 

Hale,  NatVian 

Cogswell,  Nathaniel 

Hallett,  B.  F. 

Conkey,  Ithamat 

Hammond,  A.  B. 

Cook.  Clwles  E. 

Hapgood,  Seth 

Cooledge,  Henry  F. 

Hasldns,  WiUiam 

Copeland.  Benjamin 

F.  Hathaway,  Elnathau  P. 

Hayden,  Isaac 

Crockett,  George  W 

Hayward,  George 

Crosby,  Leander 

Heard,  Charles 

Cross,  Joseph  W. 

Henry,  Samuel 

Croweil,  Soth 

gSSa-^otw 
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Heywood,  Levi 
Hillard,  George  S. 
Hindsdale,  "WiUiiuQ 
Hobart,  Aaron 
Hobart,  Henry 
Hobbs,  Edwin 
Hopkinson,  Thomas 
Houghton,  Samuel 
Howard,  Martin 

Howland,  Abraham  H.  Putnam,  George 
Hubbard,  William  J.  Raiitoul,  Rob^t 
Hunt,  William  Read.  Jamea 

Huutingtou,  Asabel 
.  Horlbmt,  Samuel  A. 
Hurlbut,  Moses  C. 


Nays  — Absest  —  Davis  —  Atvoun  —  HuNitHGTON. 


Peahody,  Geoi^ 
Peabody,  Nathaniel 
Pease,  Jeremiah,  Jr. 
Penniinan,  John 
Perkins,  Jesse 
Fhiiiney,  Silvanua  11. 
Plunkett,  WiUiam  C. 
Pomroy,  Jeremiah 
Preston,  Jonathan 


Jackson,  Samael 
James,  WUliam 
Jenlcins,  John 
Jenks,  Samuel  H. 
Johnson,  John 
KeUo^,  Gaea  C. 
Kendall,  Isaac 
Kimball,  Joseph 
Kinsman,  Henry  W. 
Knight,  Hiram 


Kn^ht,  Joseph 


Rice,  David 
Eichards,  Luther 
Richardson,  Samuel  H. 
Rockwell,  Julius 
Roekwood,  Joseph  M. 
Sampson,  Geoi^e  E. 
Sai^ut,  John 
Schouler,  William 
Sherril,  John 
Sikea,  Chester 
Sleeper,  John  S. 
Smith,  Matthew 
Souther,  John 
Stetson,  Caleb 


Knowltou,  Charles  L.     Stevens,  Charles  G. 
Kuhn,  George,  H.  Stevens,  William 

Ladil,  Gardner  P.  Stevenson,  J.  Thomas 

ladd,  John  S.  Stjles,  Gideon 

lAncoln,  Frederic  W.,  Jv.Storrow,  Charles  S. 


Litdefield,  Tristram 
Livermore,  Isaac 
Lothrop,  Samuel  K. 
Loud,  Samuel  P. 
Lowdl,  John  A. 
Marble,  William  P. 
Marcy,  Laban 
Marvin,  Abijah  P. 
Marvin,  Theophilus  K. 
Meador,  Reuben 
Miller,  Seth,  Jr. 

Mixter,  Samuel 

Morey,  George 

Morton,  Elbridge  G. 

Morton,  Marcus 

Morton,  Marcus,  Jr. 

Nichob,  William 

Norton,  Alfred 

Noyes,  Daniel 

Ober,  Joseph  E. 

Oliver,  Henry  K. 

Orcutt,  Nathan 

Paige,  James  W. 

Ptune,  Hemy 

Park,  John  6, 

Parker,  AdolphUB  G. 

Parker,  Joel 

Parker,  Samuel  D. 

Parsons,  Samuel  C. 

Parsons,  Thomas  A, 


Taber,  Isaac  C. 
Talbof,  Thomas 
Taylor,  Ralph 
Thayer,  Joseph 
Thompson,  Charles 
Tileslon,  Edmund  P. 
"niton,  Horalio  W. 

Ti'ain,  Charles  R. 

Turner,  David 

Tyler,  John  S. 

Upton,  Gem^  B. 

Viles,  Joel 


Yiiitc 


Waleott,  Samuel  i 
Wales,  Bradford  L. 
Wallis,  Treeland 
Walker,  Samuel 
Warner,  Marshal 
Warner,  Samuel,  Jr. 
Waters,  Asa  H. 
Weeks,  Cyrus 
Wetmoie,  Thomas 

Wheeler,  William  P. 

White,  Benjamin 

Wilder,  Joel 

Wilkiii3,JohnH. 

Wilson,  Henry 

Wilson,  Milo 

Winn,  Jonathan  B. 

Wood,  Nathaniel 


Kellocg,  Mai-tin  B. 
Lord.'Otis  P. 

A.  PayBon,  Thomas  B. 
Perkins,  Jonathan  C. 
Prince,  F.  O. 
Putnam,  John  A. 
Sherman,  Charles 
Stutson,  William 
Swfun,  Alanson 
Tower,  Ephraira 
Wallace,  Fredei'idc  T. 
Wilkinson,  Ezra 
Woods,  Josiah  B. 

H. 


Bliss,  Willam  C. 
Bradbury,  Ebenezer 
Bradford,  William  J. 
BuUen,  Amos  H. 
Chapin,  Chester  W. 
CliBpin,  Daniel  E. 
Clark,  Salah 
Cole,  Lansing  J. 
Curtis,  Wilber 
DeWitt,  Alexander 
Hall,  Charles  B. 
Harmon,  Phineas 
Haskell,  George 
Huntington,  Geoi^ 
Absent  and  not  vi 


not  adopted. 
Mr,  DAVIS,  of  Plymouth,  moved  to  amend 
by  striking  out  the  word  "  Senate,"  in  the  iifth 
line  of  Mr.  Knowlton's  amendment,  and  insert 
in  lieu  thereof  the  word  "  Council ;"  and  also  by 
striking  out  the  words  "for  the  purpose  of  such 
confirmation,  the  governor  shall  have  the  power 
!,  from  time  to  time,  at  his 
discretion;"  so  that  it  would  read  as  follows; — 

Bosolved,  That  it  is  expedient  so  to  amend  the 
Constitution  that  all  judicial  ofBeers,  except  those 
concerning  whom  a  di&rent  provision  shall  be 
made  in  the  Constitution,  shall  be  nominated  and 
appointed  by  the  governor,  by  and  with  the  con- 
sent of  the  Council,  for  the  term  of  seven  years ; 
that  they  may  be  reappointed  at  the  expiration  of 
Euch  term,  and  that  all  such  nominations  shall  be 
mode  and  pubhely  aimounced,  at  least  seven  days 
before  such  appointment. 

Mr.  CROWNINSHIELD  asked  for  a  division 
of  the  question. 

The  PRESIDENT,  The  question  will  first  be 
talten  upon  striking  out  the  word  '•  Senate,"  and 
inserting  the  word  "Council." 

The  question  was  taken,  and  the  motion  was 


Abbott,  Alfred  A,  Ballard,  Alvah 

Allen,  Parsons  Banks,  Nathaniel  P.,  J 

Appleton,  William  Bartlett,  Rusael 


—ayes,  213 ; 


>es,  78. 


The  PRESIDENT.  The  question  now  recurs 
upon  the  motion  of  the  gentleman  from  Plymouth, 
(Mr.  Davis,)  to  strike  out  the  tbllowing  words : 
"and  for  the  puvposeof  such  confirmation,  the 
governor  shall  have  the  power  to  convene  the 
Senate,  from  time  to  time,  at  his  discretion." 

The  question  was  taken  upon  the  amendment, 
and  it  was  agreed  to. 

Mr.  ALVORD.foc  Montague,  moved  to  amend 
the  amendment,  by  adding  the  following  words : 
"and  the  judges  now  in  office  shall  hold  their 
offices  according  to  their  commission." 

The  question  -was  taken  on  the  amendment, 
and  it  was  agreed  to. 

Mr.  HUNTINGTON,  of  Northampton,  moved 
to  strike  out  the  word  "  seven,"  in  the  fifth  line, 
and  insert,  in  lieu  thereof,  the  word  "  ten," 
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IIS-LLETT  —  MOBTON  —  StEVENSO 


The  c[ueation  was  taken  upon  tlie  amendment, 
and  it  was  rejected— ayea,  1S3 ;  noes,  180. 

Mi.  HALLETT,  for  "Wilbraham,  moved  to 
amend  by  ineexting  ia  tlie  flvBt  line,  after  the 
■word  "that,"  the  following  words;  "from  and 
after  seven  years  from  the  adoption  of  this 
amendmeut." 

Mr.  MORTON,  of  Andoret.  I  move  to  amend 
the  amendment  of  the  gentleman  from  Worcester, 
by  etiiking  out  the  word  "seven,"  and  inserting 
the  word  "ten." 

Mr.  BB.BED,  of  Lynn.  I  ask  for  the  yeas  and 
nays  on  that  question. 
The  yeas  and  naya  were  not  ordered. 
Mr.  BUTLER,  of  LowelL  After  the  motion 
to  strike  oat  "seven"  has  been  disposed  of,  can 
the  motion  be  renewed  by  simply  adding  a  word 
to  be  insetted ! 

The  PRESIDENT,  The  Chair  is  of  opinion 
that  such  motion  is  in  order. 

The  question  waa  taken,  and,  on  a  division, 
there  were— ayea,  186 ;  noes,  173. 
So  the  amendment  was  adopted. 
Mr.  STEVENSON,  of  Boston,  moved  to  amend 
the  amendment,  by  inserting,  in  tlie  third  line, 
after  the  word  "Constitution,"  the  words,  " imd 
the  justices  of  the  supreme  judicial  court." 

Mr.  HALLETT.  I  suppose  the  genfleman 
understands,  and  intends  that  we  shall  under- 
stand, that  an  invidious  distinction  is  to  be  -cre- 
ated between  diflfecent  classes  of  justices. 

The  question  was  taken  on  the  amendment, 
and  it  was  rejected. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  of  the  gentleman  from  Worcester, 
as  amended,  which  is  as  follows : — 

Bosolved,  That  it  is  expedient  so  to  amend  the 
Constitution  that  all  judicial  officers,  except  those 
concerning  whom  a  different  provision  shall  be 
made  in  tiie  Constitution,  shall  be  nominated  and 
appointed  by  tiie  Governor,  by  and  with  Uie  con- 
sent of  the  Council,  for  the  term  of  ten  years ; 
tliat  they  may  be  reappointed  at  the  expiration  of 
such  term,  and  that  ^l  such  nominations  shall  be 
made  at  le^  seven  days  before  such  appoint- 
ment; and  the  judges  now  iu  office  shall  hold 
their  offices  according  to  their  commissi 

Mr.  BTFTLER,  of  Lowell.  I  move  that  the 
vote  by  which  the  word  "seven"  was  strudt 
out  and  IJie  word  "ten"  inserted,  ho  reconsidered, 
and  on  that  question  I  ask  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  there  were— yeas,  188  ;  naya,  195 — as  fol- 


Abbott^  Josiah  G.  Allen,  Jamea  E. 

Adams,  Shuhael  P.        Allen,  Parsons 
Allen,  Charles  Allis,  Jcaiah 


Alvord,  n.  ^V. 
Austin,  George 
Bilker-,  Hillcl 
Bail,  George  S. 
Bancroft,  Alpheus 
Barrett,  Marcus 
Bates,  Eliakim  A. 
Bates,  Moses,  Jr., 
Bennett,  William,  Jr. 
Bigelow,  Edward  B. 
Bh:d,  Francis  W. 
Bishop,  Henry  W. 
Booth,  William  S. 
Boutwell,  Sewell 
Bradford,  WilUam  J.  A. 
Breed,  Hivm  N. 
Bronson,  Asa 
Brown,  Adolplms  E. 
Brown,  Alpheus  R. 
Bi-oivn,  Artemas 
Brown,  Hammond 
Brownell,  Frederick 
BrowneU,  Joseph 
Biyant,  Patrick 
Buck,  Aaahel 
Burlingame,  Anaon 
Butler,  Benjamin  F. 
Case,  Isaac 
Childs,  Josiah 
Clark,  Henry 
Clark,  Ransom 
Clarke,  Alpheus  B. 
Clarke,  Stillraan 
Cleverly,  William 
Cole,  Sumner 
Crane,  George  B. 
Cressy,  Oliver  S. 
Crosa,  Joseph  W. 
Cushraan,  Henry  W. 
Cusliman,  Thomas 
Davis,  Ehenezer 
Davis,  Isaac 
Davis,  Robert  T. 
Day,  Gilman 
Dean,  Silas 
Denton,  Augustus 
Duncan,  Samuel 
Dunham,  Bradisb 
Earle,  John  M. 
Easland,  Peter 
Eaton,  Calvin  D. 
Edwards,  Elisha 
Ely,  Joseph  M. 
PeUows,  Wes  K. 
Fiak,  Lyman 
Pitch,  EaeHel  W. 
Foster,  Abram 
Freeman,  James  M. 
French,  Charles  A. 
French,  Rodney 
French,  Samuel 
Frothirgham,  R'd,  Jr. 
Gardner,  Johnson 
Giles,  Charles  G. 
Gooch,  Daniel  W. 
Gooding,  Leonard 
Grave;,  John  W. 
Green,  Jabea 


H. 
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Greene,  William  B. 
Griswold,  Josiah  W. 
Griswold,  Whiting 
Hadiey,  Samuel  P. 
Hallett,  B.  F. 
Hai^ood,  Lymau  W. 
Hapgood,  Seth 
Haskins,  William 
Hawkes,  Stephen  E. 
Hayden,  Isaac 
Hazewell,  Charles  C. 
Heath,  Ezra,  2d 
Hewes,  Wilhara  H. 
Hobart,  Henry 
Holder,  Nathaniel 
Hood,  George 
Hooper,  Poster 
HowBi'd,  Martin 
Hoyt,  Henry  K. 
Hunt,  Cliarles  E. 
Hnrlbut,  Moses  C. 
Hyde,  Benjamin  D. 
Ide,  Abijali  M.,  Jr. 
Jacobs,  John 
Eeyes,  Edward  L. 
Kimball,  Joseph 
Eingman,  Joseph 
Knight,  Hiram 
Knight,  Jeifei-son 
Knowlton,  J.  8.  C. 
Knowlton,iWillian 
Knox,  Albert 
Ladd,  Gardner  P. 
Langdon,  Wilber  C. 
Lawrence,  Luther 
Leland,  Alden 
Little,  Otis 
Loomis,  £.  Justin 
Maaon,  Chnrlea 
Merritt,  Siraeon 
Monroe,  Jamea  L. 
Moore,  James  M. 
Morton,  Elhridge  G. 
Morton,  William  S. 
Nayson,  Jonathan 
Newman,  Charles 
Nichols,  William 
Nute,  Andrew  T. 
Osgood,  Charles 
Packer,  E.  Wiiig 
Paine,  Benjamin 
Parria,  Jonathan 
Partridge,  John 
Peabody,  Natlianiel 
Peniiiraan,  John 
Perkins,  Daniel  A. 
Perldns,  Noah  C. 
Phelps,  Cl:ai-lts 
Phinney,  Sylvauua  J 
Pierce,  Henry 
Pool,  James  M. 
Powers,  Peter 
Putnam,  John  A. 
Rawson,  Silas 
Richardson,  Daniel 
Bichardson,  Nathan 


J»psF/?*)og[e 


63d  day.] 


THE   JUDICIARY. 


[July  2l8t. 


Eosa,  David  S. 
Royce,  James  C. 
Sanderson,  Amasa 
SandEiaon,  Chester 
Sheldon,  Luther 
Sherril,  John 
Simmons,  Perea 
Simonds,  John  W. 
Smith,  Matthew 
Sprague,  Melziir 
Spooner,  Samuel  "W. 
Stevena,  Granville 
Stevens,  Joecph.  L.,  Jr. 
Stevens,  William 
Stilea,  Gideon 
Strong,  Alfred  L. 
Snmner,  Charles 
Taft,  Arnold 
Thayer,  Joseph 
Thayer,  WiUard,  2d 
Thomas,  John  W. 
Thompson,  Charles 
lllton,  Abraham 


Turner,  David  P. 
Underwood,  Orison 
Vlles,  Joel 
Vinton,  George  A. 
Wallis,  Freeland 
Walker,  Amasa 
"Ward,  Andrew  H. 
Warner,  Marshnl 
Warner,  Samuel,  Jr. 
WestoD,  Gecshom  B. 
White,  George 
Whitney,  DHtiiel  S. 
Whitney,  James  S. 
Wi^nr,  Daniel 
Wilbur,  Joseph 
Williams,  J.  B. 
Wilson,  Willard 
Winslow,  Levi  M. 
Wood,  Charles  C. 
Wood,  Nathaniel 
Wood,  Ous 
Wood,  William  H. 
Wright,  Eickiel 


Adam?,  Benjamin  P. 
Aldrich,  P.  iEraocy 
Allen,  Joel  C, 
Alley,  John  B. 
Andrew's,  Robert 
Aspiiiwall,  William 
Atwood,  David  C, 
Ayrea,  Samuel 
Bari-ows,  Joseph 
BartlPtt,  Sidney 
Beaeh,  Erasmus  D. 
Bcnl,  John 
Beebe,  James  M. 
Bell,  Lutlier  V. 
Bennett,  Zcphaniah 
Bigelow,  Jacob 
Blagdcii,  George  W. 
Bliss,  Gad  O. 

Bout  well,  George  S. 

Bruman,  Milton  P. 

Brewster,  Osmyn 

Brinley,  Francis 

Bri™s,  George  N, 

Brown,  Hiram  C, 

BuUoek,  Rulua 

Bumpua,  Cephas  C. 

Cady,  Henry 

Carter,  Timothy  W. 

Chandler,  Amariab 

Chapin,  Chester  W. 

Chapin,  Daniel  E. 

Chapin,  Henry 

Choatc,  Rufua 

Churchill,  J.  McKean 

Co^izi,  Jacob 

Cogswell,  Na,tliamel 

Cole,  Lansing  J. 

Conkcy,  Ithamar 

Cook,  Charles  E. 

Cooledge,  Henry  P. 

Copeland,  Benjamin  F. 

Crittenden,  "' 


Crockett,  George  W. 
Crosby,  Leander 
Crowell,  Soth 
Crowuiusbield,  P.  B. 
Cummin gs,  Joseph 
Cutler,  Simeon  N. 
Dana,  lUchard  H.,  Jr. 
Davis,  Charles  G. 
Davis.  John 
Davis,  Solomon 
Dawes,  Henry  L. 
Dehon,  William 
Doming,  Elijah  S. 
Denniaon,  Hiram  S. 
Dorman,  Mosea 
Earaes,  Philip 
Easton,  James,  2d 
Edwards,  Samuel 
Ely,  Homer 
Eustis,  William  T, 
Farwell,  A.  G. 
Fay,  Sullivan 
Fiske,  Emery 
Foster,  Aaron. 
Fowle,  Samuel 
Fowler,  Samuel  P. 
French,  Cbwles  H, 
Gale,  Lnther 
Gardner,  Henry  J. 
Gates,  Elbridge 
GUbett,  Wanton  C. 
Gilbert,  Washington 
Giles,  Joel 
Gould,  Robert 
Gonlding,  Dalton 
Goulding,  Jasou 
Gray,  John  C. 
Greenleaf,  Simon 
Hale,  Artemas 
Hale,  Nathan 
'.  Hammond,  A.  B. 
Hatlmway,  Elnathan  P. 

16' 


Hayward,  Georgo 
Heard,  Charles 
Henry,  Samuel 
Hetsey,  Henry 
Hewes,  James 
Heywood,  Levi 
Hillard,  George  S. 
Hinsdale,  William 
Hobatt,  Aaron 
Hobbs,  Edwin 
Hopkinson,  Thomas 
Houghton,  Samuel 
How  land,  Abraham  H. 
Hubbard,  William  J. 
Hunt,  William 
Huntington,  Asahel 
Huntington,  Charles  P 
Hurlburt.  Samuel  A 
Jackson,  Samuel 
James,  William 
Jenkins,  John 
Jenks,  Samuel  H 
Johnson,  John 
Kellogg,  Giles  C. 
KendaU,  Isaac 
Kinsman,  Henry  W 
Knight,  Joseph 
Knowllon,  Charles  L 
Kuhn,  George  H 
Ladd,  John  S. 
Lawton,  Job  G.,  Jr 
Lincoln,  Abishai 
Lincoln,  Fred.  W    Jr 
LitUefield,  Tristram 
I^vermore,  Isaac 
Lord,  Otis  P. 
Lothrop,  Samuel  K 
Loud,  Samuel  P 
Lowell,  John  A. 
Marcy,  Labau 
Marvin,  Abijah  P 
Marvin,  Theophilus  R. 
Meader,  Reuben 
Miller,  Seth,  Jr. 
Milter,  Samuel 
Morey,  Geoi^fe 
MorsB,  Joseph  B, 
Morton,  Maicua 
Morton,  Marcus,  Jr. 
Norton,  Alfred 
Noyes,  Daniel 
Ober,  Joseph  E, 
Oliver,  Henry  IC 
Oreutt,  Nathan 
Ome,  Benjaniin  S. 
Paige,  James  W. 


Park,  John  G. 
Parker,  Adolphua  G. 
Parker,  Joel 
Parker,  Samuel  D. 
Parsons,  Samuel  C. 
Parsons,  Thomas  A. 
Peab^dy,  George 
Pease,  Jeremiah,  Jr. 
Perkins,  Jesse 
Plunkett,  William  C. 
Pomroy,  Jeremian 
Preston,  Jonathan 
Putnam,  George 
Rantoul,  Robert 
Read,  James 
Heed   Sampson 
Rce  Davd 
Richarls  Luther 
R  ng  Flkanah,  Jr. 
Eo  k  veil  Julius 
Rock   ood  Joseph  M. 
Sampson   C  eorgo  R. 
''ar|,e  t  John 
Sel  0  iler  ^\  illiam 
^  kcs  Chester 
Sleeper  John  8. 
So  tl    r  John 
Stet  0     (  aleb 
Steve  a    CI  arles  G. 
Ste  enso     J.  Thomas 
Stono      Charles  S. 
Sumner  Incieass 
Taber  Isoaa  C. 
Talbot  Tlomas 
T  ylor  Ralph 
Tleston  Edmund  P. 
1  Ito  I  Horatto  W. 
Tra  n  C  harles  E. 
Tur  er  I  avid 
Ijler  JohnS. 
Uplam  LI  arles  W. 
Upton,  &eoi^  B. 
Walcott,  Samuel  B. 
Wales,  Bradford  L, 
Wallace,  Frederick  T. 
Walker,  Samuel 
Weeks,  Cyrus 
Wetmore,  Thomas 
Wheeler,  William  F. 
White,  Benjamin 
Wilder,  Joel 
Wilkins,  John  H. 
Williams,  Henry 
Wilson,  Milo 
Winn,  Jonathan  B. 


Abbott,  Alfred  A.  Clark,  Salah 

Appleton,  William  Curtis,  Wilbur 

Ballard,  Alvah  DeWitt,  Alexander 

Banks,  Nathaniel  P.,  Jr.  Doane,  James  C. 

Bartlett,  Russel  Durgin,  John  M. 

Bliss,  William  C.  Eaton,  Lilley 

Bradbury,  Ebenezer  Hall,  Charles  B. 

Bullen,  Amos  H.  Harmon,  Phiueas 

Caruthers,  William  Haskell,  George 
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Thmsilay,]  HoorcK  —  Allen  —  "SVn: 

Huiilingtoii,  George  H.  Stacy,  Eben  H. 
Kellogg,  Mavtin  R.  Stutson,  WiHiain 

Mavble,  William  P.  Swain,  Alansoii 
Nash,  Hiram  Tower,  Epliraim 

Paine,  Henry  l^Ier,  "William 

Payson,  Thomas  E.  Waters,  Asa  H. 
Perkins,  Jonathan  C.  Wilkinson,  E^ra 
Prince,  F.  O.  Wilson,  Henry 

Sherman,  Charles  Woods,  Josiah  B. 

Absent  and  not  voting,  36. 


rejected. 

Mr.  HOOPER,  of  Fall  Kiver.  I  move  to 
amend  the  amendment  by  adding  at  the  end,  the 
following : — 

Provided,  That  no  judge  shall  continue  K)  hold 
office  after  he  shall  have  arrived  at  the  age  of 
seventy  years. 

Ml.  ALLEN,  of  Worcester.    I  wish  to  make 
ttie  jnq^niry  whether  that  will  apply  to  the  judges 
now  in  office,  so  as  to    e    o  e  the  p  ese  t  ch'ef 
justice  from  the  bench  i 
Mr.   WHITNEY,   o 
amend  the  amendmen  af 

word  "judge,"  tlie  wo  ds  te 

pointed." 
Mr.HOOPEE.    la  odi 

The  question  was  tal  m 

and  on.  a  division,  tber 
154, 

So  the  amendment  was         ed 
Mr.  HALLETT,  for  ha 

amend  by  adding,  aftei  rd 

illations  ehall  be  made,'  ffi 

publicly  announced." 

The  amendment  was  a^  eed 
Mr.  ALLEN".   Asth       ta 
lively,  hy  which  the  am 
from  F^  River  was  ad  to 

the  Convention  upon 
the  tenure  of  the  judic        fh 
seventy-live  years,  I  m  eco 

that  vote. 

The  question  was    ak  di 

there  were— ayes,  IBS 
Sothemodontorec  ns 
Mr.  THOMAS,  of  W 
amend  by  ineerling  eig  ty 
The  PKESIDENT      Th 

Mr.  ALLEN.    I  can        gi  as 

■wishing  to  substitute  e  as 

gentleman  from  Fall  R        if  11 

that  modification. 

Mr.  HOOPER.    I  en  th        es 

been  decided  by  the  las 
of  that  modification  with 
words  "hereafter  app       ed 


—  ILiLLETT  —  Thomas  —  Ketes. 
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Mr.  KEYES,  for  Abington.  I  know  not  bow 
the  gentleman  from  Pall  River  presumes  that  the 
question  has  been  decided  as  he  says,  in  one  way 
:  than  in  another.      The  Conveulion  may 


Tlie  question  recurred  on  the  adoption  o£  tlie 
aiuendment  offered  hy  Mr,  Hooper,  of  Pall  River, 
and  on  a  division,  iliere  were — ayes,  IQO  ;  noes, 

So  the  amendment  was  rejected. 
Mr.  ALLEN.      I  now  move  to  amend  the 
same   amendment,  substituting  "seventy-five" 
in  the  place  of  the  word  "  seventy  "  as  tho  limit 
of  the  tenure  of  the  judges. 

Mr.  THOMAS,  of  Weymouth.    Is  the  amend- 
ment which  I  proposed,  in  order. 
The  PRESIDENT.    It  is  not. 
Mr.  BUTLER.    I  rise  to  a  question  of  order. 
In' filling  up  amendments  wifli  numbers,  is  it  not 
necessary  to  have  the  highest  number  which  is 
ut  first  t.  When  a  gentleman  moves 
ty      e,  is  it  not  in  order  for  anotlier  gentle- 
m      to        'e  to  insert  eighty,  or  for  me  to  move 
ed?    And  must  not  the  question  be 
ak  e  longest  time  first? 

RESIDENT.    The  Chair  is  of  opinion 

ot  in  order,  and  that  tlie  motion  of  the 

em      from  Worcester  is  in  order. 

Ml  HALLETT.    I  would  like  to  make  flie 

m  hether  it  is  not  out  of  order  to  propose 

idge  hold  his  ofB,ce  beyond  the  years 

to   man  iu   tlie   Scripture  i      [Laugh- 

EYES,  for  Abington.  Inasmuch  as  no 
t  can  now  be  offered,  I  propose,  if  tiiis 
m  t  is  adopted,  to  offer  an  amendment 
he  words  "  one  hundred  and  fifty." 
]  It  is  known  tliat  Dr.  Parr  lived  to 
more,  and  perhaps  some  of  our  judges 


THOMAS,  of  WeymouUi.    I  now  move 
out  seventy-five  and  insert  the  word 


estion  was  taken,  and  the 

M         ETSOiSI,  of  Briuutree,  moved  to  amend 
tion  eo  that  no  judge  should  continue  to 
ffioe  after  he  shall  have  arrived  at  the  age  of 
ty  two  years. 
Th   m  tion  was  not  agreed  to. 

DANA  moved  to  amend  the  resolution,  by 
addin       e  following  words : — 


0  judge  shall  ^ontiMieypjioki 
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office  after  he  ehall  have  arrived  at  tha  a^e  of 
aeventy-fife  years. 

Mr,  BUTLEE,  inquired  whether  that  amend- 
ment applied  to  tlie  preeent  judges,  or  those  which 
should  be  hereafter  appointed. 

Mr,  DANA  said  that  it  was  intended  to  covei- 
both  classes  of  judges.. 

Mr.  KINSMAN,  of  Newburypoit.  I  would 
inquire  of  the  Chair,  whether  the  Ccnventiou 
have  not  already  passed  upon  this  subject,  by 
a  previous  vole  that  Judges  shall  continue  in  office 
according  to  their  present  commissions  !  If  that 
is  the  case,  it  seems  to  me  that  the  gentleman  for 
Manchester  cannot  atlahi  his  object  unless  he 
moves  a  reconsideratioii  of  that  vote. 

The  PEE9IDENT.  The  Chair  will  state  the 
question.  The  raaolution  closes  with  the  follow- 
ing words:  "they  may  be  reappointed  at  the 
aspiration  of  such  terra,  and  that  all  such  nomi- 
nations shall  bo  made  and  publicly  annomieed  at 
least  seven  days  before  such  appointment ;  and 
the  judges  now  in  ofHce  shall  hold  their  offices 
according  to  their  commissions  ;  pitniided,  that  no 
judge  shall  continue  to  hold  office  after  be  shall 
have  arrived  at  the  age  of  seventy-five  years." 
The  Chair  is  of  the  opinion  that  the  motion  made 
by  the  delegate  for  Manchester  is  in  order. 

Mr.  CHAPIN,  of  "Worcester.  I  would  like  to 
ask,  if  our  best  Judge  now  upon  the  bench  'hss 
not  already  attained  that  age  ? 

Mr.  DANA.    He  is  only  seventy-two. 
The  question  being  then  taken  on  the  amend- 
ment of  Mr.  Dana,  on  a  division  there  were — 
ayes,  102  ;  noes,  193 — so  it  was  not  agreed  to. 

Mr.  GOOCH,  of  Melrose,  moved  to  amend  the 
resolntion  by  striking  out  tlie  words  "according 
to  their  commissions,"  and  inserting  in  lieu  thereof 
the^vords  "for ten  years  from  the  adoptioi 
this  amendment." 

The  PEESIDENT  ruled  tha  amendment 
of  order. 

Mr.  GOOCH.  IS  my  amendment  is  no 
order  in  its  present  shape,  I  u 
the  vote  by  which  the  amendment  of  the  gentle- 
man from  Montagne  was  adopted  by  the  Conyen- 
tion,  in  order  tliat  I  may  move  this  amendment. 
The  question  bting  then  taken  on  reconsider- 
ing the  vote  by  which  the  following  words  were 
adopted,  viz.;  "  and  the  judges  now  in  office  shall 
hold  their  offices  according  to  their 


The  question  then  recurred  on  striking  out  the 
whole  of  the  fourth  resolution,  and  substituting 
therefor  the  amendment  of  Mr.  Knowlton,  as 
amended  by  the  Convention;  and  the  question 
being  then  taken  by  yeas  and  nays,  resulted — 
yeas,  200  ;  nays,  164 — as  follows : — 


Allen,  Charles 
Ahen,  James  B. 
AUen,  Pm-sons 
Alley,  John  B. 
Allis,  Joaiah 
Austin,  Geoi^e 
Bull,  George  §, 
Barrett,  Marcus 
Bates,  Elialtim  A, 
Bates,  Moses,  Jr. 
Beal,  John 
Bennett,  "WilUani,  Jr. 
Bennett,  Zephaniab 
Bigelow,  Edwoi-d  B. 
Booth,  "William  S. 
BoutweU,  Geoi^  S. 
Boutwell,  Sewell 
Bradford,  "William  J.  A 
Bi'onson,  Asa 
Brown,  Adolphus  P. 
Brown,  Aitemas 
Brown,  Hammond 
BrowneE,  Frederick 
Erownell,  Joseph 
Bryant,  Patrick 
Buck,  Asahel 
Cady,  Henry 
Case,  Isaac 
Chapin,  Daniel  E. 
Childs,  Josiah 
Clark,  Hcmy 
Clark,  Bansom 
Clarke,  Stilkoan 
Cleverly,  "William 
Cooledge,  Henry  P. 
Crane,  George  B. 
Cressy,  Oliver  S. 
Crittenden,  Simeon 
Cross,  Joseph  "W, 
Cuslunnn,  Hemy  "W. 
Cushman,  Thomas 
Cutiei-,  Simeon  N. 
Davis,  Charles  G. 
Davis,  Isaac 
Davis,  liobert  T, 
Day,  Gilman 
Dean,  Silas 
Demiiig,  Elijah  S. 
Dentjm,  Augustus 
Duncan,  Samuel 
Dunham,  Bradish 
Eames,  Philip 
Emle,  John  M. 
Eaaland,  Peter 
Easton,  Jam^,  2d 
Eaton,  Calvin  D. 
Edwards,  Elisha 
Edwards,  Samuel 
Ely,  Joseph  M. 
Pay,  Sullivan 
Fellows,  James  K. 
Fisk,  Lyman 
Fiske,  Emery 
Fitch,  Ezekiel  "W. 
Foster,  Aaron 
I  roster,  Abram 


Fowle,  Samuel 
Freemiin,  Jaiura  M, 
French,  iloduey 
French,  Siimud 
Pi'othingham,  R.,  Jr. 
Gale,  Lather 
Gardner,  Johnson 
Giles,  Charles  G. 
Giles,  Joel 
Gooii,  Daniel  W. 
Gooding,  Leonard 
Graves,  John  "W. 
Green,  Jabez 
Greene,  William  B. 
Griswold,  Josiah  W. 
Griswold,  "Wliiting 
Hadley,  Samuel  P. 
Hallett,  B.  F. 
Hapgood,  Lyman  "W. 
Hapgood,  Seth 
Haskins,  "William 
Hathaway,  Ehiathan  P. 
Hayden,  Isaac 
Hazewell,  Charles  G. 
Heath,  Eira,  2d 
Hewes,  James 
Hewes,  "WilliBm  H. 
Hobart,  Aaron 
Hobait,  Henry 
Hobbs,  Edwin 
Hooper,  Foster 
Howai'd,  Maitiii 
Howland,  Abraliam  H. 
Hunt,  Charles  E. 
Huntington,  Chai'lea  P, 
Hurlbut,  Moses  C. 
Hyde,  Benjamin  ~D. 
Ide,  Abijah  M.,  Jr. 
Jacobs,  John 
Jolnison,  Jolm 
Keyes,  Edward  L. 
Kimball,  Joseph 
Kingman,  Joseph 
Knight,  Hiram 
Enight,  Jeilerson 
Knowlton,  Charlra  L. 
Knowlton,  J.  S.  C. 
Knowlton,  William  H. 
Knoi,  Albert 
Ladd,  Gardner  P. 
Lawrence,  Luther 
Lawton,  Job  G.,  Jr. 
Leland,  Alden 
Lincoln,  Abishai 
Litfle,  Otis 
Littlelield,  Tristram 
Loomis,  E.  Justin 
Mai-ble,  William  P. 
Marvin,  Abijah  P, 
Mason,  Charles 
Meadei',  Reuben 
Merritt,  Simeon 
Moiuroe,  James  L. 
Moore,  James  M. 
Morton,  Elbridge  Q. 
Morton,.^![arcus,  Jf. 
osledbvGOOglC 
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Morton,  William  S. 
Nnah,  Hiram. 
Newmnn,  Charles 
Nichols,  WiUiam 
Onie,  Benjaraiji  S. 
Osgood,  Charles 
Packer,  E,  Wing 
Paine,  Benjamin 
Parris,  Jonathan 
PatBona,  Samuel  C. 
Parbidge,  Jolin 
Peaboily,  Nathaniel 
Penniman,  John 
Perkins,  Daniel  A. 
Perkins,  Noah  C. 
Phelps,  Charles 
Phinney,  Silvanus  B. 
Pierce,  Henry 
Pool,  James  M. 
Powers,  Peter 
Putnam,  John  A. 
Hice,  DaTid 
liichardson,  Daniel 
lUchardson,  Nathan 
Siohaxdaon,  Samuel  H. 
Bing,  Elkauah,  Jr. 
Roekwood,  Joseph 
Rogers,  John 
Rosa,  David  3. 
Sanderson,  Am^a 
Sheldon,  Luther 
Simonds,  John  W. 
Smith,  Matthew 
Sprague,  Melzar 


Abbott,  Josiah  G. 
Adams,  Bet\iamin  P. 
Adams,  Shubael  P. 
Aldrich,  P.  Emory 
Allen,  Joel  C. 
Alvord,  D.  W. 
Andrews,  Robert 
Aspinwall,  WiUiam 
Atwood,  Ditvid  C. 
Ayres,  Samuel 
Barrows,  Joseph 
Bartlett,  Sidney 

Beebe,  Jaraes  M. 

BeU,  Luther  V. 

Bigdow,  Jacob 

Bird,  Francis  "W. 

Bkgden,  Qeora;e  W. 

Bliss,  Gad  O. 

Braman,  Milton  P. 

Breed,  Hiram  N. 

Brewster,  Osmyn 

Brinley,  Franda 

Briggs,  Geoi^  N. 

Brown,  AlplKus  R. 

Brown,  Hiram  C. 

Bullock,  Rufiia 

Buinpus  Cephas  C. 

Burlingame,  Anson 

Butler,  Benjamin  F. 

Carter,  Timothy  W. 

Carruthets,  WiUi^n 


Spooncr,  Samuel  W. 
Stacy,  Ehen  H. 
Stetson,  Caleb 
Stevens,  GranvUle 
Stiles,  Gideon 
Snnmer,  Charles 
Sumner,  Lierease 
Taft,  Arnold 
Thayer,  Joseph 
Thayer,  Willard,  33 
Thomas,  John  W. 
Thompson,  Charlea 
Tilton,  Abraham 
Tilton,  Horatio  W. 
Turner,  David  P. 
Underwood,  Orison 
Viles,  Joel 
Vinton,  Geoi^  A. 
Wallace,  Frederick  T. 

Wnllis,  Freeland 

Walker,  Amasa 

Ward,  Andrew  H. 

Warner,  Samuel,  Jr. 

Waters,  Asa  H. 

Weston,  Gershom,  B. 

Whitney,  Daniel  S. 

Wilbur,  Daniel 

Wilbur,  Joseph. 

Williams,  J.  B. 

Wilson,  Henry 

Wilson,  Willard 

Wimi,  Jonathan  B. 

Winslow,  Levi  M. 

Wood,  Nathaniel 


Chandler,  Araariah 
Chapin,  Henry 
Choate,  Rnfus 
Ghurchai,  J.  MeKean 
Coggin,  Jacob 
Cogswell,  Nadianiel 
Conltey,  Ithamar 
Cook,  Charles  E. 
Copelaiid,  Beujamin  F. 
Crockett,  George  W. 
Crosby,  Leander 
CroweU,  Seth 
Crowninshield,  F.  B. 
Cummings,  Joseph 
Dana,  Richard  H.,  Jr. 
Davis,  Ebenezer 
Davis,  John 
Davis,  Solomon 
Dawes,  Henrj-  L. 
Dehon,  William 
Denison,  Hiram  S. 
Doane,  James  C. 
Dorman,  Moses 
Ely,  Homer 
FarweU,  A.  G. 
Fowler,  Samuel  P. 
French,  Chai-lea  H. 

Gardner,  Henry  J. 

Gates,  Elbridge 

Gilbert,  Wanton  C. 

Gould,  Robert 


Goulding,  Dalton 
Goulding,  Jason 
Gray,  John  C. 
Greenleaf,  Simon 
Hale,  Aclcmas 
Hale,  Nathan 
Hammond,  A.  B. 
Hawkes,  Stephen  E. 
Hayward,  George 
Heard,  Charles 
Henry,  Samuel 
Hersey,  Henry 
Hillard,  George  S, 
Hinsdale,  William 
Holder,  Nathaniel 
Hood,  George 
Hopkinson,  Thomas 
Houghton,  Samuel 
Hoyt,  Henry  K. 
Hubbard,  William  J. 

Hunt,  William 

Huntjngt»n,  Asahol 

Hurlburt,  Samuel  A. 

Jackson,  Samnel 

James,  William 

Jenkins,  John 

Jenks,  Samuel  H. 

KeU<^g,  Giles  C. 

Kinsman,  Henry  W. 

Knight,  Jos^h 

Ladd,  John  S. 

Lincohi,  F.  W.,  Jr. 

Livermore,  Isaac 

Lord,  Otts  P. 

Lothrop,  Samuel  K. 

Loud,  Samuel  P, 

Lowell,  John  A. 

Marvin,  Theophilus  R. 

Miller,  Seth,  Jr. 

MiKter,  Samuel 

Morey,  George 

Morss,  Joseph  B. 

Morton,  Marcus 

Noyes,  Daniel 

Nute,  Andrew  T. 

Oliver,  Henry  K. 

Orcutt,  Nathan 

Paige,  James  W. 

Park,  John  G, 

Parker,  Adolphus  G. 

Parker,  Joel 
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Parker,  Samuel  D. 
Parsons,  Thomas  A. 
Peabody,  George 
Pease,  Jeremial^  Jr. 
Perkins,  Jesse 
Plunkett,  William  C. 
Pomzoy,  Joreioiah 
Preston,  Jonathan 
Putnam,  George 
Kautoul,  Robert 
Read,  James 
Reed,  Sampson 
Richards,  Luther 
Rockwell,  Julius 
Royoe,  James  C. 

Sampson,  George  R. 

Sargent,  John 

Schouler,  William 

Sherril,  John 

Sikes,  Chester 

Simmons,  Perei 

Sleeper,  John  S. 

Souther,  John 

Stevens,  Charles  G. 

Stevenson,  J.  Thomas 

Storrow,  Charlea  S. 

Taber,  Isaac  C. 

Talbot,  Thomas 

Taylor,  Ralph 

Tileaton,  Edmund  P. 

Train,  Charles  R, 

Turner,  David 

Tyler,  John  S. 

Tyler,  William 

Upham,  Charlea  W. 

Upton,  George  B. 

Walcott,  Samuel  B. 

Wales,  Bradford  L. 

Walker,  Samuel 

Wedts,  Cyrus 

WetTQore,  Thomas 

Wheeler,  William  F. 

White,  Benjamin 

White,  George 

Wilder,  Joel 

Wilkins,  John  H. 
Williams,  Henry 
Wilson,  MUo 
Wood,  Chai'les  C. 
Wood,  Otis 
Wright,  Eaekiel 


Abbott,  Alfred  A. 
Appleton,  William 
Baker,  Hillel 
Ballard,  Alvah 
Bancroft,  Alpheus 
Banks,  Nath'l  P.,  Jr. 
Bartlett,  Ruasel 
Beach,  Erasmus  D. 
Bishop,  Henry  W. 
Bliss,  William  C. 

Bradbury,  Ebenezer 

Bullen,  Amos  H. 

Chapin,  Chester  W. 

Clark,  Salah 


Clarke,  Alpheus  B. 
Cole,  Lansing  J. 
Cole,  Sumner 
Curtis,  Wilbcr 
DeWitt,  Alexander 
Durgin,  John  M. 
Eaton,  Liiley 
Eustia,  William  T. 
Freooh,  Charles  A. 
Gilbert,  Washington 
Hall,  Charlea  B. 
Harmon,  Phineas 
Haskell,  George         . 

iS!i?s»<LWo'^le 
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Hnfitington,  George  ] 
Kellogg,  Mortin  IL 
Kendall,  I^aoc 
Kuhn,  George  H. 
Langdon,  WUber  C. 
Marcy,  Laban. 
Nayeon,  Jonathau 
Norton,  Alfred 
Ober,  Joseph  E. 
Paine,  Hem-y 
Payaon,  Thoraae  E. 
Perkins,  Jonathan  C. 
Prince,  P.O. 
Bawson,  Silas 

Absent  and  not  yotiii; 


Sanderson,  Chester 
Sherman,  Charles 
Stevens,  Joseph  L.,  Jr. 
Stevenfl,  Wimam 
Strong,  Alfred  L. 
Stutson,  'William 
Swiun,  Alanaoii 
Tower,  Ephrium 
Warner,  Marshal 
Wliitney,  James  S. 
■Wilkinson,  Esra 
Wood,  Williara  H. 
Woods,  Josiah  B. 


So  the  amendment  was  agreed  to. 

The  question  then  recurred  on  the  final  pa-aage 
of  the  resolutions  as  amended. 

Mr.  LORD,  of  Salem,  asked  that  the  question 
on  tho  resolutionB  be  taken  separately. 

Mr.  HOOPER,  of  Fall  River,  moved  to  amend 
tho  first  resolution,  by  adding  at  the  close  the 
following  words ;  "  and  that  each  branch  of  the 
legislature  shall  have  authority  to  require  the 
opinion  of  the  justices  of  the  supreme  judicial 
court  on  questions  of  constitutional  construction 

Pending  this  question,  Mr.  PHINNEI  for 
Chatham,  moved  to   adjourn ;   which    was  not 

The  question  being  then  taken  on  the  amend 

ment  oifered  by  Mr.  Hooper,  it  was  not  agreed  to 

The  first  tliree  reBolutiona  were  then  severally 

d  and  finally  passed ;  and  the  question  was 
t  t  d       the  fourth  as  amended. 

Mr  LORD,  of  Salem.  I  desire  to  know 
wh  her  the  rulit^  of  the  Presiding  Officer,  a 
es  1  ti  which  is  substituted  for  one  that  it  is 
in  xp  d  t  to  act  upon  a  certain  matter,  has  its 
se  ral  dingsafteritissubetitafed;  or  whether, 
this  havmg  been  adopted,  the  question  will  now 
be  on  its  final  passage  ^ 

The  PRESIDENT.  Tlie  Chidr  rules  that  this 
is  the  final  passage  of  the  resolution ;  and  the 
question  before  the  Convention  is  now  on  its 
final  passage. 

Mr.  LORD.  As  there  has  never  been  anv 
vote  taken  upon  this  resolution  iu  its  present 
shape,  I  ask  that  the  question  may  be  taken  by 
yeas  and  nays, 

Mr.  WARD,  of  Newton,  I  rise  to  ask  if  the 
yeas  and  nays  have  not  already  been  taken  upon 
this  question  i 

The  PRESIDENT.  The  yeas  and  nays  have 
been  taken  upon  it  as  an  amendment  to  strike 
out  the  original  resolution,  and  to  substitute  this, 
but  not  upon  its  final  passage. 

The  question  bdng  put  on  ordering  the  yeas 
and  nays,  on  a  division,  there  were— ayes,  69 ; 


nays,  159 — so  the  yeas  and  nays  were  ordered, 
more  than  one- fifth  of  the  members  voting  having 
voted  therefor. 

Mr.  DENTON,  of  Chelsea,  moved  that  the 
Convention  adjourn. 

Mr.  KEYES,  for  Abington,  called  for  the  yeas 
and  nays  on  the  question  of  adjournment,  and 
they  were  ordered. 

Mr.  SGHOULER,  I  rise  to  make  an  inquiry 
of  the  Chair.  The  Convention  has  voted  to  ad- 
journ at  two  o'clock  ;  and  as  it  is  not  possible  to 
take  the  yeas  and  nays  between  this  time  and 
two  o'clock,  I  wish  to  know  whether  the  Con- 
tention will  be  adjourned  as  soon  as  that  hour 


The  PRESIDENT.    By  the  u,.,. .. 

the  Chair,  heretofore,  it  will  be  imperadve  upon 
the  Chair,  at  the  hour  of  two,  to  adjourn  the  Con- 
Mr.  SHELDON,  of  Easton,  moved  a  recon- 
sideration of  the  vote  by  which  the  yeas  and  nays 
were  ordered  on  the  modon  to  adjourn,  wliicli 
was  agreed  to. 

Tho  question  then  recurred  on  the  motion  of 
Mr  Keyco  for  tl  e  yeis  and  nays  oi 
of  adjournment    and  they  were 
The  qi  est  o  1  then  recurred  ( 
Mr    Dei  ton   ivhich  was  agreed  ti 
mglv    at  qiorter  before  two  o'clock,  the  Con- 
vei  tion  idjouined  until  three  o'clock,  P.  M. 


lot  ordered, 
u  the  motion  of 
and  accord- 


ATTERNOON    SESSION. 
The  Consent  on  reassembled,  and  was  called 
0  Older  at  three  o  clock,  the  President  pro  tcm. 
n  the  chair. 


Onm 


Tim  Judici 
n  by  Mr.  SCIIOULER,  the  Conver 


the  consideration  of  the  Orders 
of  the  Day,  the  question  pending  being  on  the 
final  passage  of  the  fourth  resolution  on  the  sub- 
ject of  the  Judiciary,  as  amended,  on  which  the 
jcaa  and  nays  had  been  ordered. 

Mr  WHEELER,  of  Lincoln.  I  would  in- 
quiie  whether  it  is  in  order  to  move  a  reconsid- 
eration of  the  vote  by  which  the  yeas  and  nays 
hai  e  been  ordered  ? 

The  PRESIDENT.  In  the  opinion  of  the 
Chair,  it  will  be  in  order. 

Mr  WHEELER.    I  will,  then,  submit  that 

Mr  LORD,  of  Salem.  Mr.  President :  I  liso 
to  a  question  of  order,  and  that  is,  whether  or 
not  the  matter  of  oi-dcring  the  yeas  and  nays  is  a 
motion  at  all ;  whether  it  is  not  a  demand  which 
certain  gentlemen,  to  wit,  oiie-flfth  of  the  Con- 
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■\Yii: 


vcntion  TOling,  have  a  right  to  make,  and  which 
none  others  can  control  after  it  has  been  ordered  i 
The  language  of  the  rule  is :  "  On.  all  questioiia 
and  motions  whatsoever,  the  President  shall  fake 
the  sense  of  the  Convention  by  yeas  and  nays, 
provided  one-fifth  of  the  members  present  shaB 
so  require."    Tliat  ia  not  a  motion. 

The  PRESIDENT.  The  Ghmr  ia  of  opinion 
that  it  is  competent  for  every  memher  of  the 
Convention  to  move  a  reconsideration  of  the  vote 
by  which  the  yeaa  and  nays  were  oi'ilered,  and 
that  it  is  competent  for  a  majority  of  the  Con- 
veniion  to  reconsider  that  vote.  The  question 
will  then  recur  on  the  motion  for  the  yeas  and 
nays,  and  one- fifth  can  cniry  that  vote. 

Mr.  WHEELER.  Since  it  ia  likely  that  the 
motion  which  I  made  will  give  riBe  to  diBOua^ion, 
I  withdraw  it. 

Mr.  ELY,  of  "Westfteld.  I  wish  to  inquire, 
Mr.  President,  if  a  vote  on  the  snbjSLt  matter  of 
the  resolutioii  now  under  consideration  has  not 
been  taken  by  yeas  and  nays  already ' 

The  PRESIDENT.  A  motion  was  made  to 
strike  out  tlie  fourth  resolution,  and  to  <ni.bstitute 
the  resolution  now  ponding,  wliich  n  as  earned 
by  yeas  raid  nays.  That  ia  a  difteient  quealaon 
from  the  present  1  that  was  a  motion  to  amend  ; 
this  is  a  motion  to  order  the  resolution,  to  its  final 
passage. 

Ths  question  being  taken  by  yeas  and  nays, 
the  result  was — yens,  Wi  ;  nays,  143 — as  follows  ; 


Allen,  Chai'les 

Allen,  James  35. 

Alki..  Parsons 

Alley,  John  B. 

Aiiis  Josiah 

Andrews,  Robert 

Anstin,  George 

Baker,  Hillel 

Ball,  George  S. 

Banoioft,  Alpheus 

Banett,  Marcus 

Bates,  Eliakim  A. 

Bates,  Moses,  Jr. 
Beach,  Eroamna  D. 
Seal,  John 
Bennett,  William,  Jr. 
Bennett,  Zephiuiioii 
Bigelow,  Edwai-a  B, 
Bird,  Francis  W. 
Bishop,  Henry  W. 
Booth,  William  S. 
Boutwell,  Sewell 
BoutweU,  George  S. 
Eronson,  Asa 
Brown,  Adolphus  P. 
Brown,  Hammond 
Brownell,  Frederick 
Brownell,  Joseph 
Bryant,  Patrick 


Buck,  Asahd 
Cady,  Henry 
Case,  Isaac 
Clmpin,  Daniel  E. 
Cliilds,  Josiah 
Churchill,  J.  McKean 
Clark,  Henry 
Clarke,  Alphens  B. 
Clarke,  Stillmnn 
Cleterly,  William 
Cole,  Sumner 
Cooledge,  Henry  F. 
Crane,  George  B. 
Cressy,  Oliver  S. 
Critteiden,  Simeon 
Cross,  Joa^h.  W. 
Cushioan,  lleiuy  W. 
Cushman,  Thomas 
Cutler,  Simeon  N. 
Davis,  Charles  G. 
Davis,  Ebenezer 
Davis,  Isaac 
Davis,  Robert  T. 

Day,  Gilman 

Dean,  Silas 

Deming,  Elijah  S. 

Denton,  Augustus 

Dunham,  Bradish 

EamcE,  Philip 


Eaile,  John  M. 

Maso 

Ch  rles 

Easland,  Peter 

Meile 

Rnebe 

Eaton,  Calvin  D. 

Mentt 

Edwards,  Elisba 

Mo  roe 

James  L 

Edwards,  Samuel 

Moore 

J   nesM 

Ely,  Joseph  M. 

Mo  to 

Elb  dgeG 

Fay,  Sullivan 

iloto 

Md^oi.    Jr 

Fellows,  Jamts  K. 

ilo  to 

Wliiam  S 

Fislte.  Emery 

Nash  Hram 

Fiak,  Lyman 
Fitch,  Ezekiel  W. 

Navo 

Jonathan 

Ne  Tn 

CI  u-les 

Foster,  Aaron 

\ehol 

■W  llam 

Foster,  Abram 

Ober  Josei  1  E 

Fowle,  Samuel 

Freeman,  James  M. 

Osgood 

Cliai-les 

Fi-enoh,  Charles  A. 

Packer 

E.  Wing 

French,  Samuel 

Paine, 

Frothingham,  R.,  Jr. 

Parris, 

Jonathan 

Gale,  Luthei' 

Pai'son 

,  Samuel  C. 

bilbert,  Washington 

Pai-trid 

ee,  John 

Giles,  Charles  G. 

Peabody,  Nathaniel 

Giles,  Joel 

aan,  John 

Gooding,  Leonard 

Pei-kins,  Noah  C. 

Graves,  John  W. 

Phelps 

Chailes 

Green,  Jabez 

Pliinn 

y,  Silvanua  B. 

Giiswold,  Josiah  W. 

Pierce 

Henry 

yri'iwold,  Whiting 

Pool,  James  M. 

Hadley,  Samuel  P. 

Powers,  Peter 

Halletl,  B.  F. 

Putnam,  John  A. 

Hapgood,  Lyman  W 

Rawaon,  Silas 

Hapgood,  Seth 

Kichardson,  Daniel 

Haskins,  Willirua 

Richardson,  Nathan 

Hathaway,  Eln 

P  E      nrls  n,  Samuel  H. 

Hayden.  Isaac 

R    g 

Elkftnah,  Jr. 

Hazewell,  C.  C 

Rok 

1,  Joseph  M. 

Heath,  Eara,  2 

Rg 

Hewes,  James 

R 

D   'ids. 

Hew(s,  William  H 

Sin 

n,  Amasa 

Heywood,  Lev 

Ssi 

ra  n,  Chester 

Hobart,  Henry 
Hobbs,  Edwii 

S 

Luther 

atthew 

Hood,  George 

Mekai' 

Hooper,  Foste 

S 

8,imuel  W. 

Howard,  Mar 

Caleb 

Howland,  Ab      am 

H 

GroJiville 

Hunt,  Charles  E 

Joseph  L.,  Jr. 

Hurlbut,Mose   C 

William 

Hyde,  Beniamm  D 

Ide,  Abijah  1 
Jacobs,  John 

S  m 

Chmlea 

Inci'ease 

Keyea,  Edwar    L 

lold 

Kimball,  Jose 

T 

Joseph 

Kingman,  Jo 

T 

John  W. 

Knight,  Hiram 

T 

on,  Charles 

Kntehf,  Jeflers 

111 

Horatio  W. 

Knowlton,  C       es 

L     T 

David  P. 

Knowlton,  J.      C 

If  d 

ood.  Orison 

Knowlton.'WjlliamH.   "^Jes 

Joel 

Knox,  Albert 

Vint 

an,  George  A. 

Ladd,  Gardner  P. 

Wallace,  Frederick,  T. 

Lawi-enee,  Luther 

Wallis,  Freeland 

Lawton,  Job  G.,  Jr 

Walker,  Amaaa 

Leiand,  Aldeii  _ 

Ward,  Andrew  H. 

Lincoln,  Abishai 

\VaT 

ler.  Marshal 

Littlefield,  Tristram 

Wat 

ner,  Samuel,  Jr. 

Loomis,  E.  Justin 

Waters,  Asa  H. 

Marble,  William  P 

Weston,  QSShQia-B,-. 

Marvin,  Abijah  P. 

■SVhitfiey,^ftyi?y 
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Wilbur,  Diiiiicl 
Wilbur,  Joseph 
"Williams,  J.  B. 
Wilson,  Henrj- 
Wihon,  WUlai'd 


Nats  —  Absebtekb  —  Fboihinoham. 


Wijiu,  Jonatljan  B. 
Wiiialow,  Levi  M. 
Wood,  Charles  C. 
Wood,  Nathaniel 
Wood,  Otis 


Adarai 


Benii 


uP. 


Adams,  Shubad  P. 
Allen,  Joel  C. 
Aspinwall,  William 
Atwood,  David  G, 
Ayres,  Samuel 
ISatrows,  Joaeph 
liartletl,  Sidney 
Beebe,  James  M. 
Blagdeii,  George  W. 
BUss,  Gad  O. 
Braman,  Milton  P. 
Breed,  Hiram  N. 
Brewster,  Oaymn 
Erinley,  Ij^aiids 
Bvig^,  Geoi^  N. 
Brown,  AlpheusE, 
Brown,  Hiram  C. 
Bullock,  Rufua 
Bumpus,  Cephas  C. 
Burlingame,  Anson 
Carter,  Timothy  W, 
Carutheifl,  William 
Chandler,  Amariah 
Chapin,  Cheater  W. 
Chapin,  Henry 
Choate,  Rufua 
Cog^n,  Jacob 
Cogaweli,  Nathaniel 
Conkey,  Ithamar 
Cook,  Charles  E. 
Crockett,  George  W. 
Crosby,  Leander 
Crowell,  Seth 
Crowuinshielfl,  P.  B. 
Cnmniings,  Jcaeph 
Dana,  Richard  H.,  Jr. 
Davis,  John 
Davis,  Solomon 
Dawes,  Henry  L. 
Dehoo,  William 
Denisou,  Hiram  8. 
Dorman,  HLoses 
Ely,  Homer 
Euatis,  William  T. 
ParweU,  A.  G. 
Fowler,  SamuelP. 
French,  Charles  H, 
Gaidner,  Henry  J. 
Gates,  Elbridge 
Gilbert,  Wanton  C. 
Gculd,  Robert 
Goulding,  Dalton 
Goulding,  Jason 
Greenleaf,  Simon 
Hale,  Artemaa 
Hale,  Nathan 
Hamniond,  A.  B. 
Hawkes,  Stephen  E, 
Hayward,  George 


Heard,  Charles 
Hersey,  Henry 
Hillard,  George  S. 
Holder,  Nathaniel 
Houghton,  Samuel 
Hoyt,  Heiu'y  K. 
Hubbard,  Wiffiam  J, 
Hunt,  WiUiam 
Huntington,  Asaliel 
Hnrlbuit,  Samuel  A. 
Jackson,  Samuel 
Jaines,  WiUiam 
Jenkins,  Jolui 
Jenks,  Samuel  H. 
Kellogg,  Giles  C. 
Kendall,  Isaac 
Kinsman,  Henry  W. 
Knight,  Joseph 
Kuhn,  George  H. 
Lincoln,  Frederic  W.,  Jr. 

Lord,  Otis  P. 
Lothrop,  Samuel  K. 
Loud,  Samuel  P. 
IjOivell,  John  A. 
Mmer,  Seth,  Jr. 
Mixter,  Samuel 
Morey,  George 
MoTss,  Joseph  B. 
Morton,  Marcus 
Noyes,  Daniel 
Nute,  Andrew  T. 
Oliver,  Hewy  K, 
Oreutt,  Nathan 
Paige,  James  W. 
Park,  John  G. 
Parker,  Adolphus  G. 
Parker,  Joel 
Parker,  Samuel  D. 
Parsons,  Thomas  A. 
Peabody,  George 
Pease,  Jeremiah,  Jr. 
Perkins,  Jesse 
Plunkett,  William  C. 
Pomroy,  Jeremiah 
Preston,  Jonathan 
Putnam,  Geoi^ 
Eantoul,  Eobert 
Read,  James 
Keed,  Sampson 
Richards,  Luther 
Rockwell,  Julius 
Royce,  James  C, 
Sai^;ent,  John 
Sohonler,  William 
Sherril,  John 
Sikea,  Chester 


Stevens,  Charles  G. 
Stevenson,  J.  Thomas 

ow,  Charles  S. 
Taber,  Isaac  C. 
Talbot,  Thomas 
Taylor,  Ralph 
Tileston,  Edmund  P. 
Train.  C.  R. 
Turner,  David 
~  "  r,  John  S. 
Tyler,  William 
TJpham,  Charles  W. 


Abbott,  Alfred  A. 
Abbott,  Joaiah  G, 
Aldrich,  P.  Emory 
Alvord,  D.  W. 
Appleton,  William 
BaUai-d,  Alvah 


fpton,  George  B. 
Walcott,  Samuel  B, 
Wales,  Bradford  L. 
Walker,  Samuel 
Weeka,  Cyrus 
Wheeler,  William  F. 
While,  Benjaniin 
White,  George 
Wilder,  Joel 
Wilson,  Mile 
Wright,  Ezekicl 


Hinsdale,  William 
Hobart,  Aai'on 
Hopkinson,  Thomas 
Huntington,  Charles  P. 
Huntington,  George  H. 
Johnson,  John 


Barllett,  Russel 

Bell,  Luther  V.  Langdon,  Wilber  C. 

Bigelow,  Jacob  Little,  Otis 

Bliss,  William  C.  Marcy,  Laban 

Bradbury,  Ebenezer  Marvin,  Theophilus  R. 
Bradford,  William,  J.A.  Norton,  Alfred 

Brown,  Artemas  Paine,  Henry 

BuUen,  AmosH.  Payson,  Thomas  E. 

Butler,  Benjamin  F.  Perkins,  Daniel  A. 


Clark,  Ransom 

Clark,  Salah 

Cole,  Lansing  J. 

Copelaud,  Benjamin 

Curtis,  Wilber 

DeWitt,  Alexander' 

Doane,  James  C. 
can,  Samuel 
jin,  John  M. 

Easton,  James,  2d 

Eaton,  Lilley 
French,  Rodney 
Gardner,  Johnson 
Gooch,  Daniel  W. 
Gray.  John  C. 
Greene,  William  B. 
Hall,  Charles  B, 
Harmon,  Phineaa 
Hasltell.  George 
Heiury,  Samuel 


Perkins,  Jonathan  G. 

Prince,  F.  0. 

Rice,  David 
F,  Sampson,  Geoi^  R. 
Sherman,  Charles 
Souther,  John 
Stacy,  Eben  H. 
Strong,  Alfred  L. 
Stutson,  William 
Swain,  Alanson 
Thayer,  Willard,  2d 
Tilton,  Abraham 
Tower,  Epbraim 
Wetmore,  Thomas 
Whitney,  James  S. 
Wilkins,  John  H. 
WiUtinson,  Ezra 
Williams,  Heniy 
Wood,  WilUamlL 
Woods,  Josiali  B. 


Absent  and  not  voting,  73. 

So  the  resolution  was  passed. 

Mr.  FROTHINGHAM,  of  Charlestown.  I 
move  to  lay  the  Orders  of  the  Day  upon  the 
table  for  the  purpose  of  taking  up  Convention 
Document  No.  64,  being  the  Report  of  the  Com- 
^e  on  Elections,  in  leferenee  to  the  memorial 
of  John  Sanborn,  from  Charlestown,  claiming  a 
seat  in  tlie  Convention. 

Tlie  motion  was  rejected,  on  a  division — ayes, 
72;  noes,  112. 

0  the  Orders  of  the  Day  were  not  laid  upon 


Coogic 
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MoETON  —  Troth 


H  —  Hooper  —  Bai 


[July  21st. 


Mr,  MORTON,  of  Taunton.  There  ia  a  sub- 
jcet  of  considerable  interest,  wliicli  I  had  the 
honor  to  bring  before  the  Convention,  some  time 
ago  ;  and  with  the  nnderatanding  that  it  should 
be  taken  up  at  an  early  day,  I  withdrew  it  as  an 
amendment  io  a  proposition  then  pending,  and 
an  Independent  proposition ;  and 
s  referred  to  the  Committee  of  the  Whole. 
I  therefore  move  that  the  Convention  resolve 
itself  into  Committee  of  the  Whole,  on  Docu- 
ment 59.  I  wished  to  make  this  explanation, 
and  then  will  move  to  lay  the  Orders  of  the  Day 
upon  the  table,  that  the  Convention  may  go  into 
Committee  of  the  Whole,  and  consider  the  alter- 
native proposition  in  relation  £o  the  amendments 
of  the  ConBtitution.  I  move  that  the  Di-ders  of 
the  Day  be  laid  upon  the  table. 

Mr.  HOOPER,  of  Tall  River.  I  hope  that 
that  motion  will  not  prevail.  It  is  only  a  few 
moments  since  the  Convention  refused  to  adopt 
the  very  same  motion. 


BIRD,  of  Walpole. 

I 

vant  to  know  if  it 

order  to  make  the 

motion  tn 

ice  in 

ion,   without  the 

vention  of 

other 

business? 

The  PRESIDENT.  The  Chair  is  of  opinion 
that  the  motion  of  the  gentleman  from  Taunton 

Mr.  FBOTHINGHAM,  of  Charlestown.  1 
ask  the  leave  of  the  Convention,  at  thi?  time,  to 
make  a  statement.     I  will  not  occupy  more  than 

Leave  was  granted. 

Mr.    FROTHINGHAM.      I    moved,   a  few 
moments    ago,  to    lay  the  Orders  of  the  Day 
upon  the  table  for  the  purpose  of  going  into  Com- 
mittee  of  the  Whole  on  the  Report  on  the  sub- 
ject of  Banks  and  Banking.    I  did  b     bee  u.    ] 
had  refrained  for  some  time  past  fr  m.   n  k 
that  motion,  and  with  a  view  to  ac     ram  d 
[gentlemen  who  felt  a  strong  interest   n  re 
to  other  quea^ons,  which  h        b        b 
Convention.     On.  the  sug^esti  m  h 

memhera  of  the  Conventio         mad  m 

to  lay  the  Orders  of  the 
for  the  express  purpose  of  tak    g    p 


The  PRESIDENT.    Tl  a.       p 

tion,  ia  of  opinion  that  the  motion  made  by  the 
gentleman  from  Taunton,  (Mr.  Morton,)  is  not 
in  order,  no  business  having  been  trnnsacted  since 
the  same  question  was  previously  decided.  The 
next  matter  in  the  Orders  of  the  Day,  is  the  mo- 
tion of  the  gentleman  from  Fall  River,  (Mr. 
Hooper,)  to  reconsider  the  vote  by  which  the 
resolve  on  the  incorporation  of  new  towns  was 
indefinitely  postponed. 


IncDrpayation  of  Neic  Toioiis. 
Mr.  HOOPER.  I  moved  a  reconsideration 
of  this  resolution,  with  the  view  of  offering  an 
amendment.  It  will  he  recollected,  that  one  of 
the  resolutions  fixing  the  basis  of  representation, 
provides  that  no  town  shall  be  incorporated,  with 
the  right  to  send  a  representative  to  the  legisla- 
ture, having  less  thun  fifteen  hundred  inhabitants. 
I  suppose  the  meaning  of  that  is,  that  no  town 
hereafter  created  shall  be  represented  in  the  legis- 
lature unless  it  have  fifteen  hundred  inhabitaivta. 
But  this  resolution  guards  the  matter  only  on 
one  side.  It  does  not  prevent  the  creation  of  new 
towns  having  fifteen  hundred  inhabitants,  and 
leaving  theold  town,  perhaps,  with  less  than  one 
thousand  inhabitants.  For  the  purpose  of  pre- 
venting this,  I  moved  a  reconaderation,  so  as  to 
guard  the  matter  in  such  a  way  that  no  town 
should  he  left  with  less  than  fifteen  hundred  in- 
habitants, by  the  creation  of  any  new  town. 
That  is  my  object ;  and  if  the  Convention  decide 
to  reconsider,  I  will  offer  such  an  amendment. 

Mr.  BATES,  of  Plymouth.  I  would  simply  say 
to  the  gentleman  from  Pall  River,  that  when  tliis 
whole  subject  was  under  discusdon,  an  amend- 
ment precisely  similar  to  this  was  moved  and  re- 
jected, and  that,  consequently,  such  an  amend- 
ment cannot  be  in  order  at  this  time. 

Mr.   HOOPER.     I  think  the  gentleman  is 
mistaken.    The  amendment  which  was  rejected 
was  very  different  from  this.    That  amendment 
was,  that  no  town  should  be  incorporated  witli  less 
than  fifteen  hundred  inhabitants,  thereby  imply- 
ing that  new  towns  having  that  number  of  inhab- 
itants might  be  incorporii,t«d,  and  be  entitled  to 
representation.      The  object  I  have  in  view,  is 
qiute  different.    It  is  to  prevent  the  formation  of 
w  owns,  leaving  the  old  ones  with  a  less  num- 
b       f  inliabitants  than  fitteen  hundred.    I  think 
ntlemen  will  reilect  for   a  moment,  they 
ot  object  to  having  the  matter  guarded  in 

Mr.  KEYES,  for  Abington.  It  seems  to  me, 
ha  the  gentleman  from  Full  EJver,  is  a  little 
mis  iken  ;  that  these  towns  do  not  stand  on  the 
m  basis ;  and  whereas,  it  might  be  unjust  in 
n  -.ense,  it  would  not  be  in  the  other.  I  take 
at  the  Convention  decided  for  good  reasons, 
that  no  new  town  should  be  created  for  the  pur- 
poses of  representation  with  less  than  fifteen 
hundred  inhabitants ;  and  the  ground  was  this : 
before  these  new  towns  petition  for  a  town  organ- 
ization they  understand  precisely  what  they  have 


,  with.  They  may  have  a 
or  they  may  not,  as  the  legislature  may  determine. 
If  they  choose  to  be  incorporated  for  town  pur- 1 
poses   without    the  representation   privilege,  no 
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injustice  will  be  done.  On  the  other  hand,  if 
they  pennvt  a  new  town  to  go  off  fi'om  the  old 
one,  and  thereby  lake  away  the  tight  of  the  old 
town  to  send  a  tepreeentativc,  a  double  injustice 
will  be  done.  Suppose  that  a  new  village  startfl 
up  in  a  town,  with  its  railroad,  and  manufactur- 
ing, and  other  establiahroeiits,  gathering  around 
them  a  large  population,  and  they  say  to  them- 
selves, "  let  us  go  off  from  the  old  town  and  leave 
it  in  ila  loneliness,  and  take  with  us  the  right  of 
representation,"— this  would  not  be  right.  Itake 
it,  therefore,  that  in  such  case,  the  old  town  ouoht 
not  to  suffer  in  consequence  of  the  ne 
goingolf,  because,  if  they  do  go  off,  they  w 
their  eyes  open. 

Mr.  SCHOULER.  I  hope  the  motio 
consider  will  not  prevail  Jt  seems  to  i 
we  ought  to  leave  something  foe  the  logisl 
do  hereafter.  The  usual  practice  has  b 
where  a  town  was  set  off  it  should  vote  p 

rcsentativeB  with  the  town  from  which  m 

out  until  the  nest  decennial  census.    New      vi 
can  be  incorporated  for  all  purposes  whi 
pertain  to  town  business,  and  nobody  w      be 
affected,  hut  themselves ;   but  they  can 
for  cepresentadves  otherwise  than  in  con 
with  the  town  from  which  they  were  set   ff 

Mr.  HALLETT.    It  seems  to  me, 
motion  ought  to  be  reconsidered,  and  fo 
plain  reason.    You  have  got  to  provide     g 
the  indeiinite  increase  of  representation 
multiplication  of  new  towns,   and  if  tK 
done,  your  system  of  town  representatio 
safe.  You  cannot  well  leave  the  matter  un     ard  d 
intliis  way,  so  that  a  town  having  tw         ii 
hundred  inhabitants,  may  set  olf  fifteen    und    d 
of  them,  to  be  incorporated  and  entitled  w 

representation,  and  still  retain  its  own  p 
tation  with  a  population  of  one  thousa  Th 
legislature  may  guard  against  it,  but  if 
not  and  we  leave  the  matter  in  this  shape 
I  allowed  the  other  day,  a  town  having  f 
sand  inhabitants,  and  sending  two  rep 
tives,  may  be  divided  into  three  towns  g 

three  representatives  ;  and  there 
where  the  effect  of  such  a  thing  i 


Itse 


ISfOK 


t  p  ;f   h 

should  not  leave  a  loop-hole  of  this 
principle  of  representation.  If  this  thing  is  to 
remain  so,  you  bad  better  declare  at  once,  that 
your  basis  of  representation  shall  be  fifteen  hun- 
dred for  a  representative  in  every  town.  If  you 
say,  in  this  implied  manner,  that  there  shall  be  as 
many  towns  sending  reprraentatives  as  jour  old 
towns  will  make,  by  dividing  their  population  by 
fifteen  hundred,  you  may  have  the  House  of  Hep- 
»  enlarged  to  an  impracticable  extent. 
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What  would  be  tbo  result !    "What  would  be  the 

danger '    Why,  that  in  case  of  any  extraordinary 

political  pressure,  your  legislature  would  create  so 

many  new  towns  in  order  to  accommodate  the 

condition  of  political  parties.    Every-bodyknowa 

this     Bvery-body  can  see  it  at  a  glance ;  and  the 

question  would  at  once  be :  what  will  be  the  polit- 

u.t.1  character  of  the  representative  who  will  come 

from  such  and  sucb  a  new  town,  if  it  is  created  i 

Now,  if  this  motion  is  reconsidered,  you  can 

then  adopt  a  principle  such  as  is  suggested  by  tbe 

gentleman  from  Fall  River ;  or  you  can  say  upon 

oe      al  principle  that  no  incorporation  of  any 

1  shall  thereby  increase  tlie  representa- 

hin  the  limits  of  the  old  and  new  town 

g  and  then  you  leave  the  matter  so  that 

1  chooses  to  divide,  it  may  do  so  ;  but  it 

divide  at  tbe  expense  of  the  whole  tep- 

ta  on  of  the  State.    I  think  that  that  is  a 

d     ason;  a  good  ground  why  this  motion  to 

der  should  prevail ;  so  tiiat  this  salutary 

p  ec     tion  may  be  adopted. 

1       question  being  taken  on  the  motion  to 
er,  it  was  decided,  on  a  division,  in  the 
ffi  ma  ve — ayes,  130;  noes,  114, 
T      PRESIDENT.    The  question  now  is  on 
d  n  g  to  a  second  reading  the  following  re- 


E  ed.  That  the  Constitution  be  so  amended 
eafter  no  town  shall  be  incorporated  with 
n  fifteen  hundred  inhabitants. 

A  a  EMBER.    Is  not  the  first  question  on  the 
ra  to  postpone  the  faitber  consideration  of 

eso  uUon  indefinitely  > 
r  PRESIDENT.  That  is  the  first  question. 
>  HOOPER,  of  Fall  River  I  wish  to 
m  d  the  resolution  as  followo  strike  out  ill 
te  e  word  "town,"  in  tlie  setond  line  and 
ns       he  following : — 

Th    number  of  whose   inhabitants   shall  be 
red  ced  below  fifteen  hundred  by  the  incorpora- 
another  town  from  a  part  of  its  territory, 
tain  the  right  of  sending  a  representative 
y  to  the  general  court. 

esolution,  if  thus  amended,  will  then  read 


Resolved,  That  tbe  Constitution  be  so  amended 
that  hereafter  no  town,  the  number  of  whose  in- 
habitants shall  be  reduced  below  fifteen  hundred 
by  the  incorporation  of  another  town  from  a  part 
of  its  territory,  shall  retain  the  right  of  sending  a 
representative  annually  to  the  general  court. 

Mr,  HALLETT.    For  the  purpose  of  enabling      . 
the  Conventiou  to  judge  of  the|  tw«.  IfiOfl^dt^Q  IC 
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tcaoViing  thia  object,  I  would  amend  tl 
tion  by  adding  the  following  words  : — 

But  the  incorporation  of  any  town  } 
thereby  inerease  the  whole  number  of  rep 
tiveg  in  the  Commonweallli. 


Hesolved,  That  the  Conafitution  be  BO    m    d  c 
t)mt,  hereafter,  no  town  shall    be  ino    po   tec 
with  leas  than  fifteen  hundred  inhabitants    p 
mdai,  that  the  inooiporation  of  any  towi     1  il 
not  thereby  increase  the  whole  number   f     p 
Benlatives  iu  the  Commonwealth. 

Mr.  BIED,  of  "Walpole,  I  rise  to  q  esti 
of  order.  The  point  of  order  that  I  mak  1 
the  same  amendment  was  offered  by  th  g  tl 
man  from  Fall  Eiver  the  otber  day,  in  ih  m 
stage  of  the  resolution,  and  was  reject  d  Tl 
phraseolc^  of  the  amendment  may  be  m  wl 
different,  but  the  object  to  be  attained  is  ubsfen 
tially  the  same. 

Mr.  HOOPEK.    I  deny  that  it  is  th       m 
amendment.    If  the  gentleman  will  lo  k   t  t  1 
will  see  tiiat  it  is  different.    He  will  se      h  t    t 
restricts  the  old  town,  thus  left,  from  aenduig  a 
repreaentatiye  annually  to  the  general  court. 

Mr.  ASPINWALL,  of  Bcooldine.  I  rise  to  a 
question  of  order.  It  ia,  that  the  subject  of  the 
amendment  is  entirely  distinct  and  different  ftom 
the  subject  of  the  resolution. 

Mr.  HOOPER.  The  gentleman  from  Brook- 
line  is  surely  laboring  under  some  great,  mistake. 
If  he  -will  examine  the  amendment  iu  connection 
with  the  resolution,  he  cannot  fail  to  perceive  its 
pertinency. 

The  PRESIDENT.  Two  questions  of  order 
have  been  raised,  one  by  the  gentleman  from 
Walpole,  that  the  subject  of  the  amendment  has 
been  already  acted  upon,  and  rejected,  in  the 
same  stage  of  the  resolution.  This  amendment, 
tlie  Chtur  is  inclined  to  think,  was  acted  upon  in 
Committee  of  the  'Whole,  and  the  point  of  order 
is  therefore  overruled. 

The  gentleman  from  Bcookline  riuaes  another 
point  of  order,  which  is,  that  the  amendment  has 
no  connection  with  the  resolution  now  pending. 
The  Chair  is  of  opinion  that  the  amendment  is 
not  in  order,  not  being  germain  to  the  reaolution. 
Mr.  HOOPER.  I  am  sorry  that  I  shall  be 
imder  the  necesaty  of  taking  an  appeal  from  the 
decision  of  the  Char.  Sir,  this  amendment  simply 
qualities  the  subject-matter  of  the  resolution  in 
relation  to  the  incorporation  of  towns.  It  is 
merely  fixing  a  condition  in  relation  to  these 
incorporations.    It  is  certainly  pertinent  to  the 
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biec  of  the  resolution,  if  any  one  thing  can  be 

p  rtt    nt  to  another.    It  certainly  seems  to  me 

th  t  t  must  be  iu  order. 

Th  PRESIDENT,  after  reading  the  resolution 

d    mendmeut  again,  decided  that  the  amend- 

m    t     as  not  germain  to  the  resolution. 

M  CROSBY,  of  Otleana.  I  would  inquire  of 
th  CI  air  whether  the  ijnmediate  question  before 
tl  C  ivention  is  not  on  the  motion  for  indefinite 
po  tponement?' 

Th   PRESIDENT,    That  is  the  fii-st  question. 
M     SPOONER,  of  Warwick.    I  move  the 
p         IS  question. 

M  TTAT,T.-F.TT.  I  understood  the  position  of 
th  q  estion  before  the  Convention  was,  that  the 
g    ti  man  from  Pall  River  moved  an  amendment 

t    tl     present  reaolution,  with  the  yiew  of 

M  LORD,  of  Salem.  I  rise  to  a  question  of 
1         [Laughter'.] 

Th  PRESIDENT.  The  genfleman  fmm  Sa- 
1  ra      11  state  his  point  of  order. 

M  LORD.  1  understood  the  gentleman  from 
F  11  River  to  appeal  from  the  decision  of  the 
CI   ir      I  understand  tlxe  rule  of  the  House  to 

M  HALLETT.  I  call  the  gentleman  from 
Salem  to  order.  [Much  laughter.]  The  question 
is  that  he  is  about  to  anticipate  the  very  question 
I  was  about  to  state  to  the  Chair.  [Eoars  of 
laughter.]  The  Chair  ruled  that  the  amendment 
of  tiie  gentleman  from  Pall  River,  to  which  1 
moved  an  amendment,  was  out  of  oi'der.  The 
genfleman  iiom  Pall  River  took  an  appeal  from 
the  decision  of  the  Chair ;  .and  it  was  not  until 
after  the  appeal  was  made,  that  the  motion  for 
indefinite  postponement  was  offei'ed. 

The  PRESIDENT.  The  question  before  the 
Convention  is  on  the  motion  for  the  indefinite 
postponement  of  the  resolution.  The  gentleman 
from  Fall  River  moves  an  amendment  to  the  reso- 
lution, which  the  Chair  decides  to  be  out  of  order. 
The  Chair  did  not  understand  the  genfleman  from 
Fall  River  as  having  appealed  from  that  dedaon. 
The  Chair  understood  flie  genfleman  to  say  that  he 
would  be  under  the  necessity  of  doing  so ;  but  not 
that  he  actually  did  appeal.  If  he  appeals,  that 
will  be  the  first  question  to  he  taken. 

Mr.  HOOPER,  I  did  take  an  appeal,  and  I 
supposed  that  the  Chair  so  understood  me. 

Now.  Mr.  President 

Mr.  SPOONER.  1  rise  to  a  question  of  order, 
[laughter,]  which  is,  whether  a  motion  to  post- 
pone a  resolution  indefinitely,  pennils  an  amend- 
ment to  the  resolution  to  be  offei'ed  pending  the 
motion  to  postpone  f 
The  PRESIDENT.    It  ia  competent,  for  any 


1  amendnjent  ^BijfCj^^jli^ 
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meiit  pending  the  qnes&n  on  the  inilefinite  poat- 
ponemeiW.  The  gentlemen,  from  Tall  River  will 
proceed 

Mr.  HOOD 
Older.         re  T  fr  m 

Fall  E        to  k  p    al       m  d 

the  Gh  ir    th  man       m  V,  k 

moved         p    vi        q  es  I  peal 

[Continued  laughter.] 

The  PllBSIPEJIT.  The  first  ciu^tion  will  be 
on  the  appeal. 

Ml'.  HOOIPER.  I  certainly,  Mr.  President, 
am  sorry  to  be  under  the  necessity  of  taking  an 
appeal ;  but  it  seems  to  be  so  clear  a  case  that 
there  can  be  no  doubt  about  it.  The  resolve  is  in 
relation  to  the  incorporation  of  new  towns.  That 
is  the  object. 

Mr.  LORD,  of  Salem.  I  rise  to  a  question  of 
order.  I  believe.  Sir,  that  there  is  but  one  gen- 
tleman in  the  House  who  does  not  believe  that 
the  ruling  of  the  President  is  right,  and  tliat  gen- 
tleman is  the  gentleman  from  Fall  Eiver  himself. 
I  submit,  that  under  the  second  rule,  the  gentle- 
man must  find  somebody  to  second  his  appeaL 
The  second  rule  requires  that  the  President  shall 
decide  aU  questions  of  order  subject 
on  a  motion  regularly  seconded, 
second  the  appeal  before  it  is  before  the  Conven- 

Mr.  CHURCHILL,  of  Milton.  I  do  not  know 
anything  about  tlie  question  of  order,  and  whether 
it  is  well  taken  or  not ;  but,  out  of  courtesy  to  the 
genfleman  from  Pall  River,  I  second  his  motion. 

Mr.  HOOPER.  I  was  not  aware  that  I  was 
out  of  order,  and  I  am  told  by  gentlemen  around 
me,  who  undei'sland  these  matters  better  than^I 
do,  that  I  was  clearly  right.  The  resolution  is  in 
relation  to  the  incorporation  of  new  towns,  and 
the  amendment  simply  fixes  a  condition  connected 
with  such  incorporations.  It  provides  that  by 
such  incorporation  no  town  shall  retain  its  right 
of  sending  representatives  annually,  if  it  is  re- 
duced helow  a  cerlain  number.  It  leaves  the 
Bubjeet  of.  incorporation  open  hereafter,  without 
restricting  it,  but  only  attaches  the  condition  that 
if  the  town  assent,  as  it  may  readily  do,  to  part 
with  a  major  part  of  its  inhabitants,  it  shall  nol 
thereafter  retain  its  right  of  sending  annual  rep- 
resentatives. The  old  t«wn  may  consent  to  such 
division  for  the  purpose  of  increasing  the  number 
of  representatives,  and  this  is  simply  a  condition 
to  prevent  such  incorporations  for  the  purpose  of 
multiplying  representation.  It  strikes  me  that  it 
simply  fixes  a  condition  to  the  main  proposition, 
and  therefore  must  be  in  order, 

Mr.  KEYES,  for  Abington.    It  seems  to  me 


[July  21st. 

that  the  original  resolution  is  better  than  the 
amendments,  and  none  at  all  would  be  better  than 
b  i  therefore,  I  move  that  the  subject  lie  upon 
table,  and  remain  there  forever. 
The  PRESIDENT.  The  question  before  the 
vention  is  v  pon  the  appeal  of  the  genfleman 
ra  Pall  River  from  the  decision  of  the  Chair. 
Sir.  KEYES.   My  motion  was  to  ky  flie  whole 

ect,  appeal  and  all,  upon  the  table. 
The  PRESIDENT.    The  Chair  is  of  opinion 
that  such  a  motion  is  not  in  order. 

Mr.  HOOPER,  I  withdraw  my  appeal,  having 
stated  my  views. 

Mr. -KEYES.    I  now  move  to  lay  the  whole 
subject  upon  the  table. 
The  question  was  taken,  and  there  were— ayes. 

So  the  Convention  refused  to  lay  the  subject 
upon  the  table. 

Mr.  HALLETT,  for  "Wilbrabara.  Inow  move 
to  amend  the  proposition  as  it  stands,  by  adding 
the  words  which  I  subnaitted  at  a  former  stage, 
to  wit  L  "  but  the  incorporation  of  any  town  sliall 
not  thereby  increase  the  whole  number  of  repre- 
sentatives in  the  Commonwealth." 

Mr.  JAMES,  of  South  Scituate.  Suppose  a 
town  of  four  thousand  inhabitants,  wjiits  to  be 
divided,  and  is  divided,  which  of  them  wiU  be 
entitled  to  the  representative  ? 

Mr.  HALLETT.  If  I  may  be  ailoMed  to 
answer  that  question,  the  legitOatuie  «ill  take 
care  of  that  matter,  and  determine  which  shall 
have  the  representation.  The  only  effect  of  the 
amendment  ia  to  prevent  the  whole  number  from 
bang  increased. 

Mr.  STETSON,  of  Brainfi'ce.  Having  intro- 
duced this  resolution  at  iirst,  and  having  been 
asked  the  other  day,  when  the  question  came  up 
for  diseusdon,  the  reasons  for  it,  I  wish  briefly  to 
stale  tlie  reasons  which  induced  me  to  offer  the 
proposition  for  the  consideration  of  tiie  Conven- 
tion. The  resolve  itself,  is  one  which  affects  the 
prospective  size  of  the  representative  body.  The 
question  then  for  the  consideration  of  the  Con- 
vention is,  whether  it  ia  expedient  to  check  tiie 
growing  tendency  which  exists  in  relation  to  the 
formation  of  new  towns.  That  is  a  question  up- 
on wliich  every  member  of  tliis  Convention  is 
able  to  judge  for  himself.  My  own  opinion  is, 
that  some  check  ia  necessary,  and  that  some  con- 
stitutional provision  should  be  provided  t«  check 
the  growing  tendency  to  cut  up  towns  into  two 
or  more  small  corporations.  My  opinion  is,  that 
some  check  should  be  made,  in  order  to  save 
harmless  tiiose  little  republics,  of  which  so  much 
lias  been  said,  and  in  reference  to  which,  I  think 
those  who  wish  a  check  upon  the  size  of  the 
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representative  body,  should  liavc  a  little  cans  for. 
I  believe,  Sir,  that  tlie  largest  number  of  the  new 
towns,  which  have  been  incorporated  for  the  last 
few  years,  have  contained  less  than  one  tliousand 


inhabitants;  and  S'    tl   y 
a  basis  of  repreo 


with   I 


h     d    d 


groui  d 
why 


Now,  if  this  work 
Sir,  what  will  be  h 

Mr.   HOOD,       Ly 
order.    It  is,  tWa     h 
man  for  Wilbrah  ra 
thirty-fourtii  rul 
a  different  matter      m 

The  PRESIDENT 
that  the  amondro 

Mr.  DAY,  of  T  mp 

Mr.  STETSON  I- 
tion  of  order  myself.  Having  proceeded  with 
the  consent  of  the  Convention,  to  argue  the 
proposilion  before  it,  aud  having  been  called 
order  by  luy  friend  from  Iiynn,  (Mr.  Hood,) 
whether,  by  yielding  the  floor  foe  a  decision  oi 
the  point  of  order,  I  thereby  lose  it,  and  a  gentle- 
man can  take  it  away  from  mo  and  move  the  pre- 
vious question. 

The  PRESIDENT.     The  Cliair    u  d     to  t 
the  gentleman  from  Braintree  as   y     d    g    h 
floor,  the  decision  of  the  question  o       d 
itig  cut  off  the  amendment.    If.       w 
gentleman  claims  the  floor,  the  Chair  wi 
sider  the  previous  question  as  not  ha         b 
made,  and  the  gentleman  may  proceed  up  n  h 
question  before  the  Convention,  w  hi  1        up 
the  indefinite  postponement  of  the  res  luf    n 

Mr.  STETSON.    I  trust  the  Coi       t       wil 
not  postpone  it.    I  say,  Mr.  Pres  d  nt     t  f 
quently  happens,   that   in  consequ     ce     f  tl 
location  of  railroads,   or  the   establ  hra 
manufactories  in  a  portion  of  a.  tow 
quence  of  oentralizatioo,  of  which        nu  1   ba 

been  said,  that  some  portion  of  the  t      n 

Mr.  THOMPSON,  (interrupting)      In-    t 
point  of  order.    I  wish  !o  inquire  wha    th       t 
Ject-matter  under  consideration  is  !    If  I  under- 
stand it.  It  is  the  previous  question. 
The  PRESIDENT.    The  question  under  dis- 
jon  to  indeflnitely  postpone  the 


CL=oIution 

Mr    STETSON.    I  wai 
sL  quence  of  centraliiatlon,  i 


saying  that  in  con- 
1  consequence  of  the 
h  blishm  f 


they  happen  to  be  upon  the  right  side  of  politics 
they  get  what  they  ask  for.  Tho  ptoposltion 
which  this  Convention  has  determined  to  submit 
to  the  people,  holds  out  strong  inducements  to  the 
division  of  towns.  Take  the  class  of'  towns 
ai  ing  from  one  thousand  to  four  thousand  in- 
h  b  ants — being  the  largest  fraction  under  this 
u  wliich  the  Convention  has  passed — and  they 
re  he  greatest  suflferers.  Now  this  involves  the 
nghts  of  the  people,  and  the  question  is :  doea 
exigency  require  its  submission  to  the  people, 
der  to  save  ourselves  from  the  evils  which 
g  undermine  town  representation  ?  I  am  sat- 
ii  d  if  this  Convention  vote  to  lay  this  upon  the 
,  or  dispose  of  it  as  they  have  heretofore 
d  ;  but  I  want  them  to  understand  the  princi' 
nvolved,  and  the  fact  that  the  rights  of  the 
Ki  ddle-sizedtowns  of  about  four  thousand  inhab- 
s  will  be  the  greatest  sufferers  under  it. 
Sir,  I  trust  that  this  Convention  wilt  adapt  some 
principle  whereby  they  may  save  themselves  ftom 
the  undermining  and  underworkii^a  of  the  sys- 
tem which  involves  in  itself  the  rights  of  the 
people,  under  the  representative  system,  which  is 
to  exist  hereafter,  if  the  constitutional  provision 
which  is  proposed  by  the  Convention  shall  be 
adopted  by  the  people.  The  consequence,  under 
h  system,  will  he  that  the  rural  part  of  a  town. 
w  be  shorn  of  its  strength,  and  left  to  shift  for 
fi  and  probably  will  be  barely  able  to  exist  aa 
own  oorporation.  The  Course  adopted  in 
rd  to  the  basis  of  town  representation,  makes 
question  one  of  great  importance.  But  if 
h  Convention  are  willing  to  let  the  matter 
e&   where  it  is,  I  am  content. 

Mr.  SCHOULER,  of  Boston.  I  hope  the 
m  tion  for  indefinite  postponement  will  prevail. 
M  friend  near  me  says  I  am  on  the  wrong  side 
f  once,  but  I  think  I  am  right.  I  think  this  is 
matter  which  can  be  better  left  to  the  legisla- 
t  e  than  to  this  Convention.  Now,  what  is  this 
g  It  evil  which  the  gentleman  speaks  about? 
During  the  last  thirty -three  years,  only  thirty -two 
t  ns  have  been  incorporated ;  less  tlian  one  every 
J  r,  and  I  appeal  to  genUemen  representing  those 
towns,  whether  they  have  experienced  any  evils 
from  that. 

Here  are  the  towns  which  have  been  incorpo- 
rated in  the  several  counties  within  thirty-three 

Suffolk. — North  Chelsea  and  Winthrop, 

£ssei.~G  eorgetown,  Groveland,  Lawrence, 
Rockport,  Nahanl  and  Swampscot. 

Middfcsei.— Ashland,  Lowell,  Melrose,  North 
r  ading,  Somerville  and  Winchester. 

Worcester. — Blackstone,  Clinton,  "Webster  an^ 
\  est  Brookfield. 
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Hampshire. — Presco  tt. 

Hampden. — Chicopee  and  Holyoke, 

Fraitklin. — Ecving  and  Monroe. 

Berhshire. — Monterey. 

JVoi/o/J,— West  Eoxbury. 

Plymouth. — East  Bridgewatcr,  North  Bridge- 
■water,  South  Sdtuate,  West  IlrMge  water,  Lake- 
ville  and  Marion. 

Bi-iiW;.— Pawtucket. 

Ib  not  fliat  a  very  moderate  iimnber  ?    The 
exigencies  of  the  ease  soraetimes  reiiuire   that 
new  towns  should  be  niaao.    We  hid  a  caso 
before  the  legifilature  last  year,  for  the  incorpo- 
ration, in  Hampshire  County,  of  a  new   town  at 
Cheshire.      Cheshire  village  was  composed   of 
parts  of  four  towns,  which  all  happened  to  cfntcr 
there.    A  large  village  had  twen  built    p      tl 
junction  of  those  towns,  and  a  p    t     f  th       1 
lage  was  in  each  of  them.    They     uld 
sequenoo,  have  no  efficient  police,      d      pc     n 
had  only  to  cross  over  from  one  t  wn  1       t 
another,  to  he  out   of  the  teach    f  tl     pi 
That  case  went  through  the  Hous         Ih     t 
difficulty,  alth  ugl  ■   is  g  n     11    »   1    1     gr    t 
est  difficulty  th         u     n  j, 
poratlon  of  a  n  w  town  h    h       gi     t 

ITiecasemus    b   a    tr    g    n    b  le^ 

lature  will  d  I   hmk    h  m  tt 

should  be  left        h       g       "  ^^  ^       ^ 

circumstonoea  requ       he         ti  ns 

as  thoy  have  heretofore  done. 

Mr.  HAJLLETT.  I  think  this  subject  should 
not  be  indefinitely  postponed,  because  it  is,  in  my 
judgment,  a  very  important  question.  It  is  one 
upon  which  may  depend  the  continuance  of  town 
representation  after  the  year  1860 ;  because,  if  the 
l^slature  goes  on  to  incorporate  towns  as  fast 
as  tbey  will  be  applied  for,  your  representative 
system  cannot  exist  for  ten  years,  without  over- 
whelming the  House  with  the  number  of  mem- 
bers coming  tiom  these  new  towns. 

Now  the  proviHon  which  has  been  adopted 
with  regard  to  representatives — a  provision  which 
g;ivei  no  new  town  the  right  of  representation, 
unless  it  has  at  least  1,500  inhahitants — makes  no 
express  restriction  to  prevent  both  the  old  and  new 
town  from  being  represented,  and  the  number  of 
representatives  from  being  increased,  provided  the 
iLew  town  h^  1,600  inhabitants,  and  the  old 
1,000.    If  gentlemen  desire  to  have  it  understood, 
that  within  the  given  limits  of  a  large  town, ; 
may  multiply  the  number  of  representatives 
many  times  as  you  can.  divide  the  number  of  in- 
habitants by  1,600,  and  leave  1,000  in  the  old 
town ;  if  they  mean  to  do  that,  then  why  not  take 
the  ratio  of  1,600  alone,  and  stand  by  it  5  I  should 


prefer  that  to  adopting  4,000  as  the  increasing 
.uraher,  and  then  leaving  a  loop-hole  whereby 
the  legislature  can  divide  any  town  having  more 
than  1,600  inhabitants,  and  give  to  each  town  a 
leprescntfltive.  I  do  not  believe  the  Convention, 
me.m  to  do  any  such  thing ;  and  yet  the  legisla- 
ture may  put  that  constiuetion  on  the  making  ot 
new  towns.  Now,  Sir,  I  desire  that  some  such 
amendment  aa  that  proposed  by  the  gentleman 
from  Fall  River,  (Mr.  Hooper,)  shall  be  adopted. 
I  hope  some  provision  will  be  made,  in  this  stage 
or  anotlier,  if  not  now  in  ordei-,  by  which,  when 
a  new  town  is  incta-porated,  with  a  sufficient 
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stent.    I  hope  the  subject  will  not 
and,  if  it  is  nol^  I  have  an  amend- 
wh   h  I   am  sure  will  be  in  order,  and 
I    h  w  11   bviate  the  difficulty. 
Sir  'SlHOULER,  of  Boston,     \ViH  the  gen- 
m       U  w  me  to  ask  him  a  question  f     Within 
th    1    t  twenty  years  the  town  of  Lowell  has 
off.  from  the  town  of  Chelmsford ;  now 
I  want  to  ask  him  which  is  entitled  to  be  repre- 
ted,  Chelmsford  or  Lowell  >     Of  course  Low- 
ell will  be  represented,  and  yet  Chelmsford  will 
be  left  with  only  population  sufficient  to  entitle 
her  to  one  representative,  or  a  half  of  one.    Now, 
I  do  not  think  it  is  justice  to  the  old  town,  to 
deprive  her  of  her  representative  by  cutting  out  a 
new  one  within  hor  limits. 

The  same  is  true  with  regard  to  Lawrence.  I 
want  tfl  know  if  there  is  to  be  no  representative 
in  the  town  from  which  Lawrence  was  taken,  for 
all  time  to  come  S  I  want  to  know,  when  we 
come  to  have  the  new  town  or  city  of  Holyoke, 
if  the  town  from  which  it  is  taken  is  to  be  de- 
prived of  its  representation  ? 

Mr.  HALLETT.  The  gentleman  asks  the 
question,  suppose  Lowell,  with  a  population  of 
10,000,  is  taken  from  Chelmsford,  leaving  Chelms- 
ford with  a  population  of  only  1,000,  whether 
we  are  to  deprive  Chelmsford  of  her  representa- 
tive >  Certainly  not.  I  would  give  Chelmsford 
with  its  1,000  population,  a  representative ;  but  I 
would  provide  that  the  whole  population  of 
11,000,  which  was  originally  within  the  limits  of 
one  town,  should  be  entitied  to  no  greater  number 
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of  representatives  when  in  two  separate  i.o\  a. 
than  it  was  when  in  one  and  the  same  to 
.  That  ia  my  proposition.    The  object  is  to  ^^ 
a  reasonable  limit  to  the  increase  of  new  to\  n 
BO  as  to  prevent  their  being  divided  for  the  pu 
pose  of  giving  additional  represeutativee.    If 
I^islature  go  on  incorporating  new  towns,  at  the 
rate  it  has  done,  for  the  last  five  or  six  years,  and 
representativeB  are  given  to  each  of  these  new 
towns,  you  will  soon,  have  a  House  so  large  that 
you  will  be  compelled  to  abandon  town  represent- 
ation entirely,  and  adopt  a  district  sysieiu.    I 
hope  this  subject  wilt  not  he  postponed,  but  that 
we  shall  adopt  some  amendment  to  remedy  tlie 
difficulty,  and  then  inoocporate  the  resolve  into 
the  Constitution. 

Mr,  UPTON,  of  Boston.  I  hope  the  motion, 
indefinitely  to  postpone,  will  not  prevaiL  I 
tMai  an  amendiuent  may  be  framed  which  11 
be  in  order,  and  which,  will  have  the  efie  of 
remedying  the  evil.  It  is  a  subject  of  consid 
etable  importnnee,  and  one  wliich  I  hope  we 
ehaJi  make  provision  for.  By  the  provisions  you 
have  adopted,  you  apportion  youv  represe  a 
tives  under  the  census  of  1850,  and  that  appo 
tionment  holds  until  a  new  census  is  taken. 
Now,  the  question  before  the  Convention,  as  I 
(mdersland  it,  is  this :  Do  you  mean  to  have 
this  matter  open,  so  that  towns  can  be  divided 
and  entitled  to  an  increased  number  of  repre- 
sentatives without  increasuig  their  population? 
I  say  you  ought  not  thus  ta  have  it,  and  I 
hope  you  will  not.  I  agree  substantially,  with 
the  portion  taken  by  the  gentleman  for  Wilbra- 
ham,  (Mr.  Hallett).  I  had  drawn  up  an  amend- 
ment, which  I  think  will  meet  the  ease,  and 
which,  at  a  propei'  time,  I  propose  to  offer.  It  is 
the  following ; — 

That  the  Constitutiou  he  so  amended,  that 
liereafter  no  town  shall  be  incorporated  by  which 
tile  representation  on  the  present,  or  any  future 
l>a3is,  shall  be  iiicreased  in  conseq^uence  of  the 
division  of  any  of  the  existing  towns. 

That  is  the  principle  which  I  wish  to  adopt.  I 
hold  that  to  be  a  sound  principle,  and  a  principle 
which  gentlemen  from  the  rmal  towns  in  this 
Commonwealth  ought  to  follow. 

Mr.  SA.RGBNT,  of  Cambridge.  I  think,  Mr. 
President,  that  the  debates  which  we  have  had 
upon  this  question,  furnish  a  most  beautiful 
commentary  upon  the  system  of  representation 
we  have  adopted.  The  injustice  and  inequalities 
of  that  system,  seem  to  haunt  the  minds  of  gen- 
tlemen at  every  step  they  take. 

The  gentleman  for  "Wilbraham,  (Mr.  Hallett,) 
fears  that  in  consequence  of  the  incorporation  of 
new  towns,  the  House  will  became  so  large 
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stem  obnoxious,  and  in  a  few  years 
)w  it.    To  ohvialfl  this  difficulty,  be 
igraft  into  the  Constitution  a  provis- 
he  number  of  representatives    shall 
n      b  eased  by  incorporatii^  new  towns. 

E  S  us  look  at  it  for  a  moment,  and  see 

how  it  wiU  stand,  if  we  adopt  the  amendment 
■which  he  proposes.    We  have  provided  first,  that 
every  town  in  the  Commonwealth  now  incorpo- 
rated having  1,000  inhabitants,  shall  be  entitled  to 
one  representative.    We  have  provided  laither, 
that  ao  town  shall  be  hereafter  incorporated,  with 
the  right  of  annual  representation,  containing  a 
population  of  less  than  1,500  inhabitants.    Tliat 
is,  if  they  have  1,500  inhabitants,  they  shall  have 
an  annual  representative.     Well,  Sir,  you  make 
the  census  of  1850,  your  basis  to  start  with.   But, 
when  you  come  to  1S30,  what  are  you  to  doi 
\  u  ake  your  towns,  whether  tliey  already  are 
Id      po    ted,  or  whether  they  sliall  be  incorporated 
be     een  n  w  and  1860,  and  apportion  thar  rep- 
res  n    ti  es  according  to  flie  plan  you  have  already 
dop  e       Well,  Sir,  there  is  no  difficulty  in  this ; 
al     e  y  plain  and  easily  understood.      But, 
S      wha  does  the  the  gentleman  for  Wilbraham, 
(Mr,  HaUett,)  propose  to  do  i    Here  is  yom'  plan 
which  you  liave  already  adopted,  providing  that 
at  every  decennial  period  you  shall  so  apportion 
your  representatives  that  each  town  now  incor- 
porated having  1,000  inhabitants  shall  have  one 
representative  annually,  and  that  each  town  here- 
after incorporated  having  not  less  than  1,500  in- 
habitants,  shall  have  an  annual  representative 
also  ;  and  yet,  with  these  provisions  standing  in 
your  Constitution,  the  gentleman  for  Wilbraham 
proposes  to  adopt  another  proposition  directly  in 
conflict  witli  tliis,  providing  that  the  number  of 
representatives  shall  not  be  increased  by  the  in- 
corporation of  new  towns.     Now,  Sir,  let  us  look 
at  the  practical  result  of  this  system  thus  com- 
plicated.    Suppose  you  have  a  town  mth  3,600 
inhabitants,  which  should  be  so  divided,  tiiat  tiie 
original  town  shall    contain   1,050  inhabitants, 
and  the  new  town  1,650.    ^V^len  the  next  decen- 
nial period  arrives,  how  are  you  to  appoitiou 
your  representatives.  You  have  one  constitutioual 
provision,  which  declares,  that  each  of  these  towns 
are  entitled  to  an  annual  representative ;  and  yet 
you  will  have  another  provision  declaring  that 
those  two   towns  shall  have  but  one  between. 

Now,  Sir,  which  of  these  two  provisions 
shall  rule,  and  how  sliall  that  question  be  decided  i 
This  is  tlie  position  in  which  we  shall  be  placed 
if  we  adopt  the  amendment  proposed  by  the  gen- 
tieman  for  Wilbraham,  (Mr,  Hallett).  And,  Sir, 
this  shows  the  difficulty  into  which  we  are  led. 
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step  by  step,  "when,  we  attempt  to  remedy  one 
pvO,  or  one  wroug  principle  by  estabUslimg 
luiother  wrong  principle.  Sir,  I  think  we  had 
better  pause,  and  not  plunge  ourselves  into  greater 
difficulties  by  attempting  to  eonvert  two  wrongs 
into  one  right.  Sir,  every  Etep  we  take  in  that 
direction  plunges  us  into  greater  difficulties.  I 
hope,  therefore,  that  the  subject  will  be  indefi- 
nitely postponed. 

Mr,  ELY,  of  "Westfield.  I  move  the  pieyious 
question. 

Mr.  HALLETT.  If  the  gentleman  will  allow 
me  to  make  just  a  single  explanation  in  reply  to 
the  gentleman  from  Cambridge,  (Mr.  Sargent,) 
I  -will  then  renew  his  motion. 

Mr.  ELY.  With  that  understanding,  I  will 
withdraw  the  motion. 

Mr.  HALLETT.  The  gentleman  from  Cam- 
bridge,  goes  on  as  if  each  town  had  an  absolute 
right  of  division  with  the  privilege  of  representa- 
tion, without  reference  to  aiiy  other  power. 
Now,  Sir,  this  matter  must  all  go  before  the  leg- 
islature. If  a  town  with  2,000  inhabitants,  asks 
to  be  divided,  and  the  legislature  make  the  divi- 
sion, they  will  make  it  with  certain  restrictions 
which  shall  guard  the  right  of  representotiou. 
The  legislature  wiU  take  care  of  that ;  and,  after 
bU,  there  will  be  no  very  great  difficulties  to  en- 
counter. All  they  have  to  do  is,  that  when  a  nevr 
town  is  to  be  incorporated  under  these  circum- 
stances, to  provide,  as  a  condition  upon  which  it 
ahall  be  incorporated,  that  the  representaljon  of 
the  two  towns  shall  not  be  increased  therehy.  It 
seems  to  me  very  necessary,  that  we  should  make 
some  provision  -to  prevent  multiplying  the  repre- 
sentatives of  tllese  small  towns,  if  we  mean  to 
stand  by  the  baas  which  we  have  adopted.  I 
hope,  tiiereforc,  that  the  resolve  will  be  properly 
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tion  for  the  previous  questii 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HOOPEB,  of  Fall  Eiver.  I  desire  to 
inquire  if  the  main  question  is  not  upon  the 
motion  hideEnitely  to  postpone  f 

The  PKESIDENT.  The  previous  question 
Ottts  off  the  motion  to  postpone ;  and  the  question, 
therefore,  now  is,  upon  ordering  the  resolve  to  a 
second  reading. 

The  question  was  taken,  and  the  Convention 
refused  to  order  the  resolve  to  a  second  reading. 

Harvard  Collage. 

The  next  business  in  the  Orders  of  the  Day 

was  the  consideration  of  the  resolves  upon  the 

subject  of  Harvard  College,  the  question  being 

upon  its  linal  passage. 


Mr.  KNOWLTON  moved  that  the  subject  be 
passed  over  in  the  Orders  of  the  Day. 
The  motion  was  not  agreed  to. 
The  resolve  was  then  read  by  the  Secretary. 
On  motion  of  Mr.  BOUTWELL,  for  Berhn, 
the  yeas  and  nays  were  ordered  upon  its  iinal 
passage. 

Mr.  "WILSON,  of  Natick.  Mr,  President! 
Having,  for  some  years,  taken  a  deep  interest  in 
the  discusMOna  growing  out  of  tha  questions  that 
have  arisen  ooncetning  Harvard  University ; 
having  introduced,  early  in  the  session  of  the 
Convention,  a  proposition  to  authorize  the  legis- 
lature, in  joint  ballot,  to  choose  the  corporators  of 
the  University  for  the  term  of  seven  years,  I 
had  intended  to  address  the  Convention  at  some 
length  upon  the  resolution  now  pending.  I  have 
prepared,  with  considerable  care  and  labor,  an 
argument  to  sustain  the  position  that  tiie  college 
was  founded  by  tiie  Commonwealth,  and  that  the 
Commonwealth  has  the  right  to  chai^  the  mode 
of  choosing  the  board  of  corporators,  and  that 
the  interest  of  the  university  would  be  promoted 
by  so  doing.  I  hold  in  my  hand  more  than  lifty 
closely  written  pages  of  quotations  from  the 
records  of  the  State,  from  the  best  authorities  I 
could  fijid,  to  sliow  the  connection  of  the  State 
with  the  eoBege,  and  the  powers  exercised  over 
its  government,  tlu'ough  a  long  series  of  years. 

Sir,  had  this  rraolution  come  up  for  conaidera- 
tiou  earlier  in  this  session,  I  should  have  claimed 
the  indulgence  and  attention  of  the  Convention 
upon  this  great  question — a  question  upon  wMch 
tlie  people  of  this  Commonwealth  take  the  deep- 
est interest.  But  at  this  time,  wlien  we  are 
pressed  for  time ;  when  we  have  limited  each 
speaker  to  half  an  hour ;  when  all  of  us  are 
ciliausttd  and  weary,  I  shall  forego  what  I  had 
intended  to  say  upon  the  merits  of  the  pend- 
ing resolution.  The  chairman  of  the  Committee, 
(JL.  Knowlton,)  in  his  very  able  speech,  has 
placed  the  question  upon  the  basis  on  which  we 


it  it. 

I  desire.  Sir,  to  say  a  few  words  in  reply  to  the 
remarks  made  the  other  day  by  the  member  from 
Danvers  (Mr.  Bramaii).  I  regret  that  he  is  not 
now  in  his  seat.  I  have  not  a  word  to  say 
in  reply  to  the  personal  aUusion  made  by  the 
member  from  Danvers.  I  fully  concur  in  the 
remark  made  by  Governor  Leonard,  one  of  tha 
foremost  statesmen  of  the  republic,  on  the  floor 
of  the  American  Senate,  that  no  man  was  per- 
sonally of  consequence  enough  to  occupy  the 
time  of  the  body  of  which  he  was  a  member,  one 
minute,  by  explanations  of  a  personal  character. 
B  ut  the  member  from  Danvers  came  to  the  de- 
fence of  Mr,  Pranois  Bowen,  who  was  rejected 
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in  1851,  b)'  the  board  of  overseers,  of  which, 
many  of  us  on  the  floor  of  this  Convention  were 
menibers.  I  bid  ready,  here  or  elsewhere,  at  al! 
times  to  defend  that  glorioua  act,  which  put  the 
band  of  condemnation  upon  the  libeller  of  the 
advocates  of  popular  rights  in  the  old  world  and 
in  the  new.  I  am  ready  to  defend  that  act,  wheth- 
er it  be  assailed  hy  the  polished  rhethoric  of  the 
gentleman  from  Boston,  (Mr.  Hillard,)  or  the 
coarse  wit  of  the  member  from  Danvers,  (Mr, 
Braman). 

I  propose,  Sir,  to  prove  the  truth  of  the  dec- 
laration made  the  other  day,  in  reply  to  the  charge 
of  the  gentleman  from  Boston,  (Mr.  Hillard,) 
that  Francis  Bowen  was  rejected,  in  1851,  not 
alone  for  his  sentiments  and  opinions,  but  for 
ignorance  of  the  historical  questions  discussed, 
and  for  misq^uoting,  misstatingi  and  garbling  his- 
torical authorities. 

Mr.  PARKER,  of  Cambridge.  I  rise  to  a 
question  of  order.  It  is  the  pievaling  fashion,  I 
believe,  to  make  points  of  order.  The  question 
which  I  wish  to  suggest  is,  whether  it  is  in  order 
for  the  gentleman  from  Natick  to  try  the  ease  of 
the  Professor  of  History  over  agmn.  That  sub- 
ject. Sir,  was  drawn  into  the  debate  here,  I  mean 
the  subject  of  the  rejection  of  the  Professor  of 
History,  I  believe,  in  the  first  place,  there  were 
some  remarks  made  by  the  gentleman  from  Bos- 
ton, to  which  the  gentleman  from  Natick,  and  the 
gentleman  for  Abington,  made  their  replies  at 
the  time.  I  had  hoped  that  that  subject — a  sub- 
ject foreign  entirely  to  any  business  before  the 
Convention — might,  at  least,  have  been  suffered  to 
rest  there;  but  the  gentleman  from  Danvers,  some 
days  since,  saw  Jit  to  allude  to  the  matter  ag^, 
and  the  gentleman  from  Natick  replied  to  him 
vrithout  any  objection  being  made.  Having  been 
up  twice  before  the  Convention,  it  seems  to  me 
the  gentleman  who  was  nominated  as  Professor  of 
History  and  rejected,  should  be  allowed  to  sleep 
in  peace,  and  not  have  his  case  farther  discussed 
before  this  Convention.  It  seems  to  me  that  the 
time  of  the  Convention  is  quite  too  precious  to  be 
■wasted  in  taking  up  that  subject  again  for  farther 
discussion.  There  is  no  gentleman  I  would  listen 
to  with  more  pleasure  than  I  would  to  the  gentle- 
man from  Natidc.    I  do  not  make  an  object! 


r,  but 


because  it  seems  to  me  that  it  is  hardly  just 
towards  the  gentleman  who  has  been  the  subject 
of  so  much  remark,  that  he  should  be  drawn  in 
liere  for  the  third  time,  without  his  agency,  and 
without  bis  consent. 

The  PRESIDENT.  The  Ch^r  cannot  under- 
take,  at  this  stage  of  the  gentleman's  remarks,  to 
say  that  he  is  out  of  order. 


Mr.  WILSON,  of  Natick.  Mr.  President :  I 
am  quite  sure  it  would  be  in  order  for  me  to  dis- 
cuss the  subject,  in  order  to  show  that  the  Con- 
vention should  adopt  the  resolution  now  pending 
—that  the  action  of  the  corporation  of  the  college 
in  nominating  Francis  Bowen  to  a  Professorship 
after  his  rejection  from  the  Professorship  of  His- 
tory, for  his  opinions,  which  unfitted  him  to  be 
the  teacher  of  American  j'oung  men,  and  for  his 
ignorance,  exhibited  in  the  discussions  of  historical 
questions  ;  demand  that  a  change  should  be 
made  in  the  oi^nization  of  that  hoard  of  corpo- 
rators— a  change  that  shall  compel  the  corporators 
to  put  that  institotion  along  abreast  of  the  spirit 
of  the  age.  The  action  of  the  corporation  of  the 
university  in  sustaining  Frands  Bowen,  is  one  of 
the  strongest  reasons  for  the  action  of  the  Conven- 
tion ;  and  it  is  in  order  to  show  wliat  that  action 
was,  and  to  explain  and  defend  the  motives  and 
action  of  the  overseers  of  the  institution  in  1851. 
The  PRESIDENT.  The  gentleman  from  Na- 
tick will  proceed. 

Mr.  WILSON.  I  have  no  wish,  Mr.  Prcsi- 
dent,  to  take  up  the  time  of  the  Convention  with, 
the  discussion  of  this  subject.  I  will  forego  what 
I  was  prepared  to  say,  and  at  some  future  time  I 
may  publish  so  much  of  it  as  I  deem  necessary  to 
vindicate  the  action  of  the  overseers  of  1B61. 

Mr.  LOTHROP,  of  Boston.  I  move  to  strike 
out  the  words  "hereafter  granted,"  in  the  last 
line  of  the  resolve. 

The  resolve  as  amended,  would  then  read  : — 
Resolved,   That  the  Constitution  ought  to  be 
amended  by  adding  to  chapter  S,  section  1,  tiie 
following  article,  to  wit ; — 

The  legislature  shall  forever  have  full  power 
and  autiiority,  as  may  be  judged  needful  tor  the 
advancement  of,learning,  to  grant  any  farther 
powers  to,  or  alter,  limit,  annul,  ot  restiaiu,  any 
of  the  powers  now  vested  in  the  President  and 
Fellows  of  Harvard  College  ;  providal,  the  obli- 
gation of  contracts  shall  not  be  imjjaired ;  and 
shall  have  the  like  power  and  authority  over  all 
corporate  franchises  for  the  purposes  of  education 
in  this  Commonwealth. 

Mr.  LOTHROP  Iha^e  no  very  strong  oh 
jection  to  the  resolution  as  it  stands  at  present 
I  think,  howBMM,  it  Mill  be  improved  by  the 
amendment  I  hai  e  proposed,  beciuie  that  arotnd- 
ment  would  m'ike  it  more  general  and  compre- 
hensive. When  this  nsolution  ■«  is  before  us  a 
few  days  ago,  I  proposed  to  amend  by  including 
the  other  colleges  of  the  Commonwealth  Ihat 
amendment  was  ruled  out  of  order  It  wjs  also 
said  by  the  chairman  of  thih  Committee,  that  that 
amendment  was  unneeesairj,  beuiuse  the  lan- 
guage of  this  resolution  was  already  incorporated 
into  the  charters  of  the  other  tno  uolleges      That 
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for  educational  purposes  i  mm 

■besides  thoge  two  colleges        V  grea 

many  ocademie?,  aiid  som 
fur  bHok,  some  of  tlieni  da     g  ea 

period  than  the  cliarterB  o      es  es    Se 

of  these  ncadeniies,  also,  h  d 

aiuouiit  of  funds  Ht  the     d  poB         O      r^ 
them,  aa  has  been  the  cas    w  h  G 

foe  instance,  may  have  thei  da  g  tly  cr  as  d 
hereafter  hy  rich  metchants,  who  irere  once 
pupils  of  these  academies,  and  natives  of  the  towns 
where  they  are  located.  They  may  hecome  very 
important  and  influential  institutions  of  learning, 
hold  a  large  amount  of  funds,  and  sfill  keeping 
their  chm-(erB  as  academies,  may  become  as  worthy 
of  the  cace  and  oversight  of  the  Commonwealth, 
and  may  demand  that  care  and  overeight  as  much, 
as  Harvnrd  "University  or  any  of  the  colleges  of 
the  State ;  and  unless  gentlemen  can  say  that  the 
provision  contained  in  the  first  part  of  this  reso- 
lution is  expressly  declared  in  the  charters  upon 
academies,  my  amendment  ought  to  prevail.  If  I 
understandthedislJnguished  gentleman  for  Berlin, 
(Mr,  Bontwell,)  this  resolution  simply  declacea 
expressly  and  unequivocnlly  in  its  apjdication  to 
Harvard  College,  a  general  principle  which,  in 
point  of  fact,  is  applicable 


raeated  by  tho  State  i  and  if  he  deems  it  neceas 
ry  to  make  the  distinct  avowal  of  this  pj'inciple 
regard  to  Harvard  Conege,  then,  I  think  he  mu 
admit  and  maintain — or  if  he  does  not,  I  do  mai 
tain — that  it  is  important  that  the  Constitution 
stumld  not  leave  it  equivocal  or  doubtful,  whether 
this  principle  does  apply  to  these  ocademiea,  or  all 
institutions  of  learning  in  the  Commonwealth. 
The  Constitution  ought  not  to  leave  tliat  point 
equivocal  or  doubtful.  The  mdn  reason  given 
by  the  chairman  of  this  Committee,  the  other 
day,  for  the  adoption  of  the  resolution  as  reported, 
was  that  there  might  be  no  duubt  upon  the  sub- 
ject. He  contended  that  the  Constitution  now 
TJrtualty  pvea  to  the  legislature  the  power  which 
is  here  given;  but  there  might  be  some  doubt 
about  it,  and  in  order  to  remove  that  doubt  and 
meke  the  matter  distinct  and  clear,  this  resolution 
was  introduced.  I  say  it  is  equally  desirable  that 
there  should  not  be  any  doubt,  whether  the  legis- 
lature has  like  power  over  all  the  institutions  in- 
corporated in  this  Commonwealth  for  educational 
purposes.  If  you  retain  the  words,  at  the  close  of 
this  resolution, "  hereafter  granted,"  you  do  leave 
that  matter  doubtful ;  or  rather  you  remove  all 
doubt,  and  virtually  say,  that  all  other  institu- 
tions for  educational  purposes,  now  incorporated, 
would  not  come  in  under  the  resolution,  because 
tliB  phrase,    "hereafter  granted,"   implies  that 

17' 


y  mp    ta  is       ea  arg 

lount  of  funds  and  exercise  n  wida  influence, 
should  be  included  under  the  same  general  rale, 
whicli  is  here  expressly  applied  to  Harvard  Col- 
lege, which  by  their  cliartere  is  applied  to  the 
other  colleges,  and  which  by  the  terms  of  the 
resolution  is  to  be  henceforth  applied  to  all "  corpo- 
rate franchises  henceforth  granted  "  for  educational 
purposes.  TTnleas  tliere  is  in  the  resolution  some- 
thing specific  and  peculiar  aimed  exclusively  at 
Harvard  Collide,  there  can  be  no  objection  to  my 
amendment,  and  every  reason  that  can  be  given 
for  the  adoption  of  the  resolution  at  all,  applies 
with  equal  force  to  the  adoption  of  the  amend- 

I  have  said  that  I  had  no  very  strong  objec- 
tion to  the  resolution  reported  by  the  Committee. 
I  should  have  been  glad  if  the  Committee  had 
reported  soraethijig  a  little  more  distinct,  definite, 
and  fuU,  in  relation  to  this  subject.  There  were 
various  orders  submitted  to  that  Committee  for 
their  consideration,  emanating  from  opposite 
sources,  and  opposite  in  their  cliiuacter.  I  was  in 
hopes  that  the  Committee  would,  in  their  Report, 
refer  to  those  orders,  and  that  they  would  indi- 
cate pretty  distinctly  wliat  tliey  thought  were,  or 
ought  to  he,  the  relations  subsisting  between  the 
Commonwealth  and  the  university  at  Ciambridge, 
and  what  line  ot  policy  it  would  be  wise  to  pur- 
sue in  relation  to  the  college.  I  do  not  know 
whether  the  Committee  intend  to  report  farther 
in  relation  to  these  orders,  or  not.  As  this  reso- 
lution has  been  explained  by  the  gentlemen,  I 
have  no  particular  objection  to  it.  If  it  is  intended, 
as  they  say  it  is,  simply  to  give  the  Slate  of  Maa- 
saohusetts  all  the  right,  power,  and  control  over 
the  college  which  it  can  have,  except  the  power  to 
violate  its  own  faith,  break  and  invalidate  its  own 
contracts,  and  if  that  is  all  which  the  resolution 
ia  intended  to  convey,  of  course  there  can  be  no 
objection  to  it.  No  one  will  deny  that  the  State 
has,  and  ought  to  have,  that  power.  But,  if  it  is 
intended  to  convey  anything  more ;  if  there  is 
anything  concealed ;  if  the  provision  alluded  to, 
"  provided  the  obligation  of  contracts  shall  not  be 
impaired,"  does  not  co^'er  the  charter  of  the  col- 
lege, if  it  is  intended  that  Uie  legislature  sViall 
liave  power  to  take  possession  of  tliis  wliole  in- 
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arena  of  politico  and  State  legisli 
then  I  object  to  the  resolution  as 


,d  brli 


o  the 


■ery  je'i 


itsdf, 
.tremely  inexpedient  and  impolitic ;  prejudicial 
in  every  point  of  yiew  to  the  interests  of  the  col 
i^e,  and  Id  that  great  object,  the  advancement  of 
learning  and  education,  which  the  oolite  m  in- 
stituted to  promote.  After  the  debate  upon  this 
snbjeot  the  other  day— if  I  may  be  permitted  to  al- 
lude to  Bomething  wbiob,  was  ealdout  of  debate — 
my  distinguished  friend  lepresenting  Berlin  ^Mr 
BoutwellJ  said  to  me  that  I  was  afraid  some  harm 
would  be  done  the  collie,  that  I  was  afiaid  to 
trust  it  with  the  State,  &e.  Sir,  in  one  senoe,  I 
am  not  afraid  of  anything  in  this  world.  I  be 
lieve  in  G-od,  in  hie  overruling  providence,  and  I 
believe  that  progress  is  the  law  of  that  prov  d 
But  I  do  not  believe  that  government  has  ro  h 
to  do  with  human  progress,  and  I  do  not  be 
in  the  power  of  government  to  do  muc  g  od 
in  the  world.  I  think  that  every  gen  man 
must  be  satislled,  from  the  discussions  wl  h 
have  had  here  tliia  very  day,  from  the  dis  uss  n 
of  the  lost  three  months  in  this  hall,  that  g  n 
ment  is  nothing  but  a  necessary  evil,  a  n 
that  cannot  he  abated  from  civil  society.  as 

never  done  much,  and  cannot  do  much,  t  ar  y 
the  world  forward.  It  is  the  ship,  the  mariner's 
compass,  the  cotton-gin,  the  spuining-jenny,  the 
printing-press,  the  steam- engine,  the  railroad,  the 
telegraph,  and  all  the  other  discoveries  and  in- 
ventions that  result  from,  human  thought,  and 
give  impulse  to  individual  action,  which  have 
canied  the  world  for  ward.  Government  has  ne\er 
done  much  positive  good  for  the  world.  It  c  in 
only  prevent  some  evils,  and  that  is  the  b  n 

can  say  of  it.    The  very  discussion  we  ha      h  d 
here    this   monling,  helps  to  confirm  w         d 
human  history  teaches,  that  in  regard  to  g       n 
ment  there  is  a  conljnual  struggle  of  coi  B.   ting 
opinions  going  ou.    Nothing  is  settled  o  d 
mined ;  all  legislation  is,  to  this  hour,  an      p  ri 
ment ;  and  talking  this  assembly  as  a  type     m 
say  that  even  in  this  country,  at  this  mom 
a  single  important  principle  entering  into  h 
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counti  1  IS  not  because  of  any  direct  and  positive 
poMer  of  the  government,  but  because  ot  the 
extent  to  which  Our  government  lets  the  people 
alone,  ind  leaves  inetitutiona  alone  to  individual 
energi ,  enterprise,  thought,  and  action.  Has  the 
goi  ernment  of  Massachusetts  raised  up  Harvard 
College  to  be  the  uoble  institution  it  is  f  By  no 
means  The  government  permitted  it  to  exists 
and  individual  benefaclions,  individual  eiiter- 
prme,  effort,  and  wisdom,  have  made  it  what  it 
IS  Taking  into  consideration  the  little  gov- 
ernment has  done  for  this  institution  during  the 
more  than  two  hundred  years  which  have  elapsed 
since  Its  foundation,  and  remerabeting  that  of 
that  little,  by  far  the  greater  part  were  appropria- 
tions to  meet  its  aimual  expenses,  so  thai  the 
S  and  the  Jiving  generations  of  youth  edu- 
cated ho  college,  had  tlien  the  benefit,  and  the 
h  benefit  of  these  appropriations ;  and  re- 
m  mbe  g,  also,  that  this  was  done  long  years 
g  time  when  nineteen-twentieths  of  the 

pe  p  the  Commonwealth  were  of  the  same 

re  denomination  ;  remembering  these  things 

h  cannot  be  denied — I  say,  that  if  this 
es  is  intended   to  give   Hie   le^alature 

p  nceforth,  to  iake  that  institution  mider 

u     and  absolute  control,  and  bring  theelec- 
tion  of  Its  president  and  lelloivs,  and  the  direct 
management  of  its  affairs  into  the  arena  of  poli- 
ti<M  and  legislation.;  and,  to  do  this  now,  at  a 
time  when  the  State  is  divided  into  all  manner  of 
religious  denominations,  each  of  which,  if  yon 
make  it  a  State  institution,  may  claim  a  right  to 
l»  repiescnted  on  its  boards  of  government,  and 
t   h         ts  opinions  consulted  in  the  course  of 
d        nd  test-booka  appointed ;  and  to  do  this 
h  n  the  institution  itself  has  grown,  from 
n        oadeniy,  to  he  the  noblest  seminai'y  of 
on  this  Western  Hemisphere,  with  large 
n    n       d  iustiTimentalitles  of  education,  nearly 
th  e  of  which  roust  be  acknowledged   to 

m         t  from  State  endowments,  but  from  tho 
d  13  and  tiequests  of  private  individuals  ;  if 

h     es   ution  contemplates  giving  the  legislature 
p  wer    nd  an  invitation  to  do  this,  then  I  say 
th  1 1   ra  opposed  to  it,  both  as  a  matter  of  right 
\pedieiiey.    I  do  not  believe  it  would  be 
he  State  to  do  this.    I  am  sure  it  would 
ro       njurious  to  the  interests  of  the  college, 
e  great  good  the  college  can  do  the  State 
country.      A   State  cannot  manage  a 
minary  of  learning,  and  make  it  useful 
gressive,  so  easily  ov  so  well  as  a  corpo- 
private  individuals  ;  and,  admitting  that 
oration  of   Harvard  College   have  not 
CG    pe  fectly  wise,  free  from  all  the  errors  inci- 
lumanity,  I  yet  m 
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State  nor  any  political  or  religious  party  in  tlic 
State,  could  have  raanagod  the  college  more  euc- 
oessfuUy,  or  condacted  it  upon  broader,  more 
generous,  cathoUo  principles.  In,  this  respect  it 
may  challenge  comparison  with  any  other  col- 
lege in  the  land,  Gentleroen  say  they  desire  to 
moke  the  institution  more  popular,  to  infuse  a 
mora  popular  spirit  into  it,  and  bring  it  more 
into  sympathy  with  the  people.  Sir,  in  this  de- 
wre,  I  go  with  gentlemen  with  ray  whole  heart, 
BO  far  as  it  can  he  done  by  any  wise  ajid  legiti- 
mate means.  I  do  not  concur  with  gentlemen  in 
the  allied  necessity  of  any  eKtraordinary  efforts 
in  this  direction.  If  you  look  at  the  history  of 
the  college,  its  present  condition  and  its  continu- 
ally increasing  adaptation  to  the  growing  intellec- 
tual wants  of  the  age,  I  do  not  see  how  gentle- 
men can  stand  up  here  aiid  say  that  it  is  not  in 
harmony  with  the  people ;  that  is,  with  their 
intereats  and  wants,  in  regard  to  education.  If  a 
tree  is  known  by  its  fruits,  then  I  maintain  that 
Harvard  College  has  always  been  in  sympathy 
with  the  i>eople,  and  that,  at  all  periods  of  her 
liistory,  ilie  leading  popular  men  of  the  day  have 
come  forth  from  that  college.  This  fact  will  be 
appaient  to  all  who  look  oi'oi  the  catalogue  of 
the  names  of  the  graduates  of  that  inaUtu 
from  the  earliest  period  down  through  the  days 
of  the  RevoluUon,  to  ool  own  times.  This  fact 
is  especially  seen,  by  looking  around  npon  our 
own  community  in  Massachusetts.  I  maintain 
that  many  of  the  leaders  in  every  popular  move- 
ment, made  among  lis  at  the  present  day,  are  sons 
of  Harvard.  Phillips,  Quinoy,  Kantoul,  Dana, 
Sumner,  Adams,  Gushing,  Bancroft — are  not 
these  tlie  names  of  men  prominent  in  matters  f 
moral,  social,  or  democraljo  reform  }  are  th  y  n 
sons  of  Harvard  ?  They  were  educated  a  h 
institution ;  their  characters  were  there  sub  ec  ed 
to  many  forming  iniuences,  and  whutei  h 
present  power — intellectual  and  moral — th  y  w 
as  much,  if  not  more  of  it,  to  Harvard  C  U  g 
than  to  anything  else.  Take  the  whole  urt  y 
of  that  institution,  from  its  origin  down  o  e 
present  day.  I  believe  it  wiU  be  found,  ha  the 
most  leading  and  popular  men  of  Massnchua 
those,  in  every  generation,  who  have  been  the 
most  earnest  advocates  of  reform  and  progress, 
have  been  sons  of  Harvard  College.  I  maintain, 
and  the  position  is  amply  sustained  by  the  facts 
of  the  case,  that  the  influence  always  exerted 
upon  the  minds  of  young  men  at  that  institution, 
has  been  a  good  influence,  an  influence  favorable 
to  social  progress.  It  has  not  been  a  narrow- 
ing, bigoted,  sectarian  spirit  which  has  prevailed 
there,  but  a  large,  generous  and  progressive  spirit ; 
and  we  have  a  right  to  maintain,  that  that  col- 
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lege  has,  in  an  eminent  degree,  contributed  to 
the  spirit  of  popular  progress.  Upon  tlie  prin- 
ciple that  a  tree  is  to  be  judged  by  its  fruit,  and 
looking  at  the  character  of  those  whom  Harvard 
College  has  sent  out  into  the  world,  I  maintain 
that  the  college  has  never  been  behind  the  age,  or 
wanting  in  sympathy  towards  the  best  interests 
of  the  people.  The  same  position  is  true,  if  we 
look  at  the  college  itself,  and  the  provision  made 
to  meet  the  educational  crania  of  the  people.  I 
ask  if  there  is  any  kind  of  learning,  education, 
or  preparation  for  life,  which  tiie  people  of  this 
country  desire  for  their  children,  that  is  not  pro- 
vided for  them  at  that  institution  f  Has  not  that 
collBge  continually  made  progress  in  all  dii'ec- 
tions,  through  the  efforts  of  its  friends,  and  the 
enterprise  of  those  who  have  had  charge  of  it  S 
Look  at  its  academlcai  department  now,  and  see 
what  progress  has  been  made  there,  in  enlarging 
and  perfecting  its  course  of  study.  Look  at  its 
law  school,  with  the  beat  law  library  to  be  found 
upon  tills  continent,  if,  indeed,  there  is  a  belter 
in  any  place  in  the  world.  Look  at  its  medical 
department,  and  its  scieutiflc  school,  fou^ided  by 
a  munifieeut  donation  of  |50,000,from  a  distin- 
guislied  merchant  of  thia  city,  one  of  those  rich 
men,  of  whom,  as  the  gentleman  said,  we  might 
kindly  lay  a  thousand  of  them  under  the  sods  of 
Mount  Auburn  and  not  miss  them.  Look  at  the 
arrangements  of  that  scientiSc  school,  and  the 
facilities  which  it  affords  for  thoroughly  educating 
men  for  all  the  practical  pui'posos  of  lifte.  hook 
at  its  divinity  school,  and  the  principle  upon 
wiiich  that  school  is  foujided;  and  I  aslc  if  it 
would  be  possible  for  the  State  to  take  control  of 
Cad  make  a  broader,  better,  more  catholic  and 
Chris  n  foundation  than  the  one  upon  which 
ha  ol  now  rests  ?    No  man  going  there  to 

quue    heological  education,  is  called  upon  to 
ub  cr       to  any  articles  of  faith,  or  the  doctrines 
of  any    irticular  denomination ;  nor  is  such  aub- 
p        required  of  any  professor ;  but  every  one 
con         d  with  that  school  is  at  liberty  to  study 
e  D  vine  Oracles,  and  interpret  them  according 
he  di  tates  of  his  own  conscience,  and  gathet 
f    m  h  m  what  he  deems  to  be  theur  true  mean- 
ing, and  go  forth  into  the  world  to  connect  liim- 
self   vritii  whatever  religious  denomination   he 
chooses. 

I  say,  look  at  the  college  in  all  these  depart- 
ments, and  see  if  it  has  notconstantiy  endeavored 
to  come  up  to  the  wants  of  the  people  of  this 
Commonwealth  by  presenting  the  means  and  op- 
portunities for  the  best  education  that  could  be 
procured  in  the  country.  Has  there  ever  been, 
on  the  part  of  those  who  have  had  ohai^  of  Ibis 
institution,   any  action,  which,  fairly  construed. 
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could  Ids  regarded  as  an  expression,  or  evidence,  of 
liieir  Tvant  of  aympathy  with  tlie  people?  or  has 
lliere  ever  heea,  as  regards  education,  any  want 
expressed,  or  manifested,  by  the  people,  which 
they  have  not  endoai'oved  to  raeet  f  I  do  not  think, 
therefore,  tliat  we  have  a  right  to  eay  that  the  col- 
lege has  no  sympathy  with  the  people,  or  with 
jiopiilar  wanls  nud  interests,  merely  beoanse  the 
corporation  of  the  college  in  a  close  corporation, 
as  it  ia  termed,  and  its  members,  in  filling  \'acBn. 
cies,  have  ohoaen  men  with  whose  characters  and 
principles  tiiey  were  ivell  ncj^uainted,   and  who, 
they  believed,  would  ByropalhiBo  and  unite  with 
them  in  adniiiiistM-ing  the  college  upon  broad, 
catholic,  unseotarian  prLnciples.    The  college  was 
not  eatabliahed  that  the  offices  in  its  corporation 
might  be  for  the  benefit  of  those  who  hold  them, 
— a  benelilin  wliich  the  whole  community  might 
have  a  right  and  claim  to  ahare.    The  offices  in 
its  corporation,  exist,  that  the  college  may  be  well 
administered;  that  it  may  bo  carried  forward,  as 
a  seminary  of  educatioa,  in  all  the  great  depart- 
ments of  learning.    And  the  only  ciuestion  of 
any  praelical  importance,  i«i  not,  whether  this 
that  man,  of  ihia  or  that  political  or  religious  pa 
ty,  has  been  chosen  a  member  of  the  corporation, 
but,  has  the  college  been  well  administered;  lias 
it  gvown  JJi  means  and  instmniBntaUlies  of  edu- 
cstiou,  and  in  adaptation  to  the  wants  and  pro- 
grena  of  tho  agef   And  this  questi;ni,  I  maintain, 
most  be  answered  in  t'le  affimative.    No  other 
inatitutJon  of  learning  in  tho  country  has  made 
greater,  if  any  hare  made  as  great,  prc^esa  during 
the  last  half  century,  as  Harvard  College.    The 
ofBoea  in  its  corporation  are  offioea  of  labor  and 
responsibility,  and  they  have  been  well  filled, 
hitherto,   throughout   the  whole  history  of  the 
college,  by  men  who  had  no  object  but  to  pro- 
mote the  best  intotest  of  this  eommunity  by  pro- 
moting tiie  advancement  of  that  institution.     If 
we  review  the  history  of  the  college,  there'ore,  if 
we  review  the  catalogueof  its  graduates,  and  con- 
»der  the  present  condition  of  the  college,  and  all 
its  inatrumentallties  for  the  promotion  of  learning, 
wa  shall  fljid  that  all  who  have  had  the  control  of 
it  have  endeavored,  according  to  their  best  judg- 
ment and  ability,  to  bring  it  into  sympathy  witk 
the  wants  End  interests  of  the  people,  and  mate 
it  promote  their  welfare  and  interest  by  the  ad- 
Tancement  and  diffusion  of  sound  learning. 

As  this  question  about  tlie  organization  of  the 
collie  is  one  of  some  interest,  I  may 
roitted  to  say,  that  if  I  was  supreme  in  this  mat- 
ter, and  could  take  the  colleges  of  the  Common- 
wealth, and  organize  them  according  to  my  own 
judgment,  I  would  adopt  a  plan  which  I  propose 
to  state,  and  I  was  in  hopes  that  the  various 
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orders  submitted  to  the  Committee,  would  induce 
them  to  take  the  matter  into  consideration,  and, 
perhaps,  present  something  of  the  aaroe  sort.  I 
would  have  a  hoard  of  trustees  for  each  of  tlie  other 
colleges,  precisely  similar  to  the  corporation  of 
Harvard  College,  perhaps  a  little  larger,  but  stiE 
Email  J  and  a  self-renewing  board,  which  should 
originate  all  measm'es,  have  all  tlie  responsi- 
bility, and  the  controlling  power  over  the  institu- 
tion. I  believe  that  in  all  matters  a  small  body 
acta  better  than  a  lai'ge  one,  and  that  a  small  body, 
having  charge  of  a  college,  will  bo  more  faithful 
in  carrying  forward  measures  for  the  beneHt  of 
the  college  and  increasing  its  value  to  the  people 
of  the  State,  than  o  lai^e  body,  where  the  respon- 
sibility is  greatly  divided,  consequently  diminished. 
I  would  have  such  a  board  for  each  of  these  col- 
leges, and  then  I  would  have  a  largo  board  of 
overseers,  like  the  overseers  of  Harvard  College, 
consisting  of  fifty  foe  each  college  i  tmd  these  ovcr- 
seera  should  be  chosen  by  tlie  alumni  of  each  col- 
lie, in  convention  assembled,  holding  ofiice  foj-  a 
limited  term,  or  as  long  as  they  chose  to  serve,  and 
I  would  include  iii  the  alumni  all  who  had  re- 
.  ceived  honorary  degrees  in  the  college. 

This  suggesla  to  ma  another  point  to  which  I 
intended  to  refer,  while  speaking  of  the  sympathy 
of  the  college  with  the  people.  If  you  will  look 
through  the  list  of  the  honorary  d^rees  it  has 
conferred,  you  will  find  that  whenevef  there  has 
been  a  man  who  has  distinguished  himself  in  any 
department,  but  who  had  not  the  advantages  of  a 
coUegiale  education,  was  not  a  son  of  Harvard  or 
any  other  college,  the  college  at  Cambridge  lias 
been  among  the  first  to  recognize  the  merits  of 
such  a  self-made  man,  and  give  him  an  honorary 
degree ;  showing,  thereby,  that  tho  persons  who 
had  charge  of  the  college  felt  some  sympathy 
for  the  people,  and  with  every  manifestation  of 
excellence,    superiority,    and    pi-ogtess,    among 

I  would  oi^anize  these  institutions  in  the  way 
I  have  suggested,  because  nothing  is  so  impor- 
tant for  any  of  these  colleges,  as  to  increase  alike 
the  interest  and  influence  of  the  alumni  of  each 
college,  in  its  prosperity  and  welfare.  A  board  of 
overseers  for  each  college,  chosen  by  the  graduates, 
from  their  own  number,  of  that  college  in  con- 
would  effectually  produce  this 
ad  influenee.  I  regret  tliat  no 
distinct  plan,  no  outlines  of  policy,  nothing  indi- 
cating the  precise  relations  of  the  college  to  the 
State  baa  been  reportedby  the  Committee;  nothing 
but  a  single  resolution,  which  decides  nothing,  and 
leaves  it  doubtful  what  those  who  like  to  speak 
of  the  college  aa  a  State  institution,  a  government 
propose  tc 
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two  positions,  wliicli  I  ".viah, 
before  I  sit  down,  to  state ;  propositioua  wWoh 
gBiiilemeii  aciiuainted  witli  tlie  history  oE  the 
college,  will  acknowledge,  and  which,  faJily 
stated  and  considered,  ought  to  influence  tlie  fu.- 
f  ui-e  action  of  the  State,  in  relation  to  the  college. 
The  distinguiahed    gentleman  for  Bei  Mr 

Boutwell,)  has  several  times  spoko 


)n.    I  t 


3  that  ii 


the  other  day,  on  a  reaolutioii  which  am  ra 
the  Committee  on  Education— I  was  n  p 
at  that  time,  but  I  see  him  reporlM  as  1131  g 
words  "  government  institution."  I 
tended  hy  this  resolution,  or  if  it  is  intended  by 
that  gentleman  in  his  remarks,  to  claim  that 
there  is  a  apecial  relation  between  Harvard  Col- 
lege and  the  State,  which  authorizes  such  expres- 
sions, I  should  take  issue  with  him  on  that  point 
The  military  academy,  at  "West  Point,  is  a  gov- 
ernment institution  i  the  reform  school,  at  West- 
borongh,  is  a  government  institution  ,  ta 

prison  is  a  government  institution,  a  S 
tution.    In  regard  to  the  reform  schoo 
borough,  the  State  appoints  all  the  offi 
all  the  property,  controls  and  manges         yr 
thing,  in  any  way,  at  any  point.    It         er 
a  Stale  inatitntion.    But,  a  college, 
railroad,  though  the  State  may  give  un 
though  the  StatB  may  be  interested  in  gh 

the  Slate  may  have  created  it  by  a  c 
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theeoljinal  Icgislutuie  In  otiier  Ciises,  gentle- 
men who  were  elected,  and  had  agreed  to  accept 
it,  had  to  deolme,  beoauee  the  legislature  would 
make  no  appiopiiation  My  second  proposition 
is,  that  all,  or  vecj  nearly  all,  the  funds  whicli 
the  oolle'^  hai  ever  iteeived  from  the  State  were 
ec  opiiationa  to  meet  coi  ting  n     k 

es         p      tho  salary  of  tlie  pr     d        ai  d 
fa    rs        defray  tiie  expens 
T  ese  appropriations 


still  ni 


,  but  ai 


the  State,  and  is  within  the  control  and  manage- 
ment of  its  properly  constituted  onthorities. 
Now,  my  first  proposition  in  regard  to  Harvard 
College,  is  this  :  If  we  go  back  to  tlie  early  his- 
tory of  this  college,  durmg  the  time  of  the  colo- 
nial government,  I  thinlt  you  will  find  that  the 
institution  made  very  littie  progress  so  long  as 
there  was  constant  inteiference  on  the  part  of  the 
State,  withitsaflaira  and  interests.  The  college 
never  begau  to  grow  and  prosper,  and  take  steps 
towards  the  great  institution  that  it  now  is,  so 
long  as  the  colonial  government  was  constantiy 
interfering  with  it.  It  was  only  after  it 
worked  itself  free,  to  stand  on  its  own  founda- 
tion, that  it  began  to  rise  and  flourish.  Theinter- 
ference  of  the  State  affected  it  in  various  ways ; 
but  more  particularly,  in  regard  to  the  important 
matter  of  the  presidency  of  the  college.  You 
will  find,  on  looking  at  its  history  and  reading 
the  record  of  the  board  of  overseers  fh  as 

almost  impossible  to  get  the  best  me  S 

to    take  the  office    of  president, 
innumerable    cases    in   which    gen     m         w 
were   consulted  whether  they  wou        ak 
ofSoe,  declined,  becauso  then  the  sala 
carious,  dependent  upon  an  appro  m 


when  they  were  mad      and 
com  a  young  men  of  tiia      m         e 

g  g    wing  up  then,  had  tl         u     f 

these  appi'opriations  to  the  coEege,  in  the  educa- 
tion which  they  received.    There  is  not  in  a  single 

endowment 

[Here  the  time  allowed  under  the  rule,  cspired, 
and  the  hammer  fell.] 

Mr.    HALU5TX,   for    Wilbraham.      I   have 
listened  with  a  great  deal  of  interest,  to  the  re- 
ma  lu  of  the  gentleman  from  Eostnn.    He  made 
ppeal  in  tliia  wise ;  whether  Harvard  College 
d   ver  faded  to  conform  to  the  wishes  of  the 
e  in  its  action.    I  would  not  have  replied  to 
ling  else  which  the  genllcmuu  said,  but  I  do 
ee    t  to  be  my  bouuden  duty  to  mention  one 
g  8  act  in  the  history  of  Harvard  College,  with 
w      1 1  was  personally  connected,  relating  to  her 
es    ct  for  the  laws  of  this  Commonwealth.    In 
an  act  was  passed  by  tiie  legislature  of 
M    sachusetts,  requiring  that  Harvard  College, 
thereafter,  in  the  filling  up  of  the  clerical  portion 
of  the  board  of  overseers,  should  have  no  respect 
to  denominations.    That   order   etc  resolve  was 
passed  by  the  legislatnce  of  Masaachusetts,  re- 
quiring the  concurrence  of  the  board  of  leliows 
of  the  college — five  gentlemen — before  it  could 
become  e  by-law  of  the  college.    It  slept  on  the 
statute  hook  from  1828  to  18i3  ;  and  during  the 
whole  of  that  period,  no  person  was  elected  to 
tiie  clerical  hoard  of  the  college,  that  was  not  of 
one  particular  denomination. 

In  1843  a  pohtical  change  took  place  in  the 
administration  of  the  goveinment  of  the  Com- 
monwealth of  Massachusetts,  for  the  first  time 
since  1824.  Although  there  was  a  majority  of 
the  Senate  one  way,  yet  with  the  minority  and 
the  Council,  there  was  a  majority  of  the  board 
of  Harvard  College,  of  different  political  sen- 
timents from  those  who  had  remained  there  since 

A  MEMBER.  Of  diliei-ent  leli^on  f 
Mr.  HALLETT.  No,  Sii',  there  was  no  re- 
on  about  it ;  it  v/as  all  politics.  It  was  then 
posed  in  the  board  of  overseers,  that  the  fel- 
ws  ahonld  adopt  a  rule,  which  wo  reCnacted, 
ss,  which  tiien  amouijtiijl  to  four, , 
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in  die  board,  should  be  filled  without  regard  to 
denomination.  That  order  passed  the  board,  and 
was  sent  down  to  the  fellows  for  tlieir  concur- 
rence, and  it  remained  there  one  fortnight.  The 
majority  of  tbe  board  tooli  the  determination. — 
and  I  Itnow  very  well  thej-  would  have  adhered 
to  it  as  long  as  they  had  any  yitality,  oinoiallj — ' 
that  110  nomination  coming  from  Harrard  College 
should  bo  coiifirraed  until  the  board  of  fellows 
did  adopt  that  order.  For  one  meeting,  it  passed 
oyer ;  but  when  the  fellows  found  there  was  a 
determined  resolution  to  carry  out  the  will  of  the 
board  of  overseers,  they  accepted  the  order,  and 
ibey  went  on  and  did  the  wonderful  thing  of 
electing  four  clerical  gentlemen,  tailing  one  from 
the  Orthodox  church,  one  from  the  Baptist,  one 
from  the  TJniversalist,  even,  and  one  from  the 
Episcopalian.  Those  were  the  four  denomina- 
tions. It  was  then  most  alarming  and  terri^Tng 
to  a  very  reverend  gentleman  of  the  liberal  order 
of  Christians,  and  he  expressed  himself  with  a 
great  feeling  of  awe  and  indignation  towards 
some  of  us,  that  we  were  most  irreverently  lay- 
ing our  hands  on  Harvard  College,  to  destroy  the 
intention  of  the  original  founders  of  that  institu- 
tion. And  thereupon,  being  brought  up  as  I 
was,  an  old-fas!iioned  Baptist — T  regret  to  say 
that  I  have  not  honored  the  profession  as  I  ought 
to  have  done — I  said  to  that  gentleman,  "  "Who 
has  perverted  the  original  foundation  of  Harvard 
Coll^ie,  if  that  be  the  question  f  What  would 
Harvard,  and  Ellis,  and  the  rest  of  them  say,  to 
hear  the  doctrines  preached  which  you  preach  in 
your  pulpits  f"    Those  doctrines  were  denounced 


by  the  early  founders  of  the  college  as  litt'e  better 

than  heresy.    We  restore  to  the  college,  at  least, 

religioua  liberty,  whatever  else  may  be  its  fate. 

That  was  the  first  time  when  Harvard  College 

was  opened  to  religious  freedom ;   for  a' 

been,  excluded  from   religions  freedom 

hands  of  the  liberal  Christens !     Sir,  I  am  no 

bigot,  on  any  point ;  I  am  as  universal  a  man,  as 

regards  religious  profession,  as  can  be  found  any- 
where. But  that  showed  to  me,  what  all  history 
shows,  that  you  cannot  trust  anything  connected 
with  religious  freedom,  in  the  hands  of  one  de- 
nomination. I  would  not  have  trusted  the  Or- 
thodox, any  more  than  the  libera!  Christians. 
Por  I  remember — and  this  is  an  illustration  of 
that  idea— that  there  was  one  Orthodox  clergy- 
man in  that  boaA  How  he  got  there,  I  do  not 
know  ;  but  he  happened  to  be  there,  in  solitary 
grandeur,  and  wlien  we  proposed  to  him  that  we 
were  going  tj>  open  Harvard  Collie  to  all  denom- 
inations of  Christians,  he  was  most  delighted,  and 
clapped  hia  hands  with  joy,  and  s^d,  "  I  go  with 
yoa."    But  when  we  went  ferther,  and  proposed  |  and  Whig  parta* 


.troduce  the  Bey.  Mr.  BaHou,  a  Universalist 
clergyman,  this  reverend  gentleman  was  horrified 
at  the  idea  of  opening  it  to  every-bodj,  aud  pro- 
tested against  it. 

The  conolusiou  of  the  whole  matter  is — and  I 
appeal  to  the  liberality  of  the  last  gentiemau  who 
spoke,  and  a  more  liberal  and  enlightened  gentle- 
man I  do  not  know,  and  there  is  none  for  whom 
I  entertain  a  higher  respect,  for  I  would  trust 
him  sooner  thai\  any  denomination,  or  his  own 
denomination— whether  the  supervision  of  the 
legislature  has  not  had  a  pure,  wholesome,  bene- 
ficial influence,  over  this  institution,  in  which  we 
all  take  pride.  That  is  just  what  you  want,  and 
nothing  more:  and  whenever  the  infl.uenoe  of 
sects  come  in  to  distuib,  your  legislature  hero, 
and  your  people  behind  them,  are  the  best  pos- 
sible source  to  go  to,  to  conect  tliese  eviLi.  I 
think,  therefore,  tiiis  resolve  should  pass,  pre- 
cisely as  it  is  ;  and  that  it  should  pass  with  the 
most  cordial  understanding  between  us,  and  the 
people  when  they  adopt  it,  and  Harvard  College, 
which  I  trust  we  shall  guard  as  the  apple  of  our 
eye,  and  as  the  fountain  fi'om  whence  are  to  fiow 
Etreams  of  purity  and  intelligence,  to  elevate  and 
purify  the  land. 

Mr.  WILSON,  of  Natiok.  Mr.  President :  My 
friend  from  Boston,  (Mr.  Lothrop,)  has  opened  a 
subject,  upon  which  I  have  a  few  words  to  say. 
He  has  spoken  with  all  the  ardor  and  generosity 
of  his  nature,  of  the  liberality  of  Harvard  College, 
and  of  the  men  who  direct  and  control  it. 

Mr.  LOTHROP.  If  the  gentleman  will  allow 
me,  I  will  tell  him  what  I  said.  I  referred  to  the 
efforts  of  these  men  to  keep  the  college  along 
with  the  wants  of  the  people. 

Mr.  WILSON.  The  gontieman,  as  he  states, 
spoke  of  the  efforts  of  these  men  to  keep  the  col- 
lege along  with  the  wants  of  the  people.  But  he 
held  out  the  idea,  also,  that  in  its  management,  it 
was  guided  by  men  of  liberal  opinions,  who  kept 
it  abreast  of  the  spirit  of  the  age — along  viith  the 
sentiments  and  opinions  of  the  people.  Upon  this 
theme,  the  gentleman  descanted  with  all  the  aidor 
of  sincere  conviction.  Now,  Sir,  I  have  a  word 
to  say  upon  this  topic,  thus  introduced  by  my 
friend  from  Boston. 

'er   the  catalogue  of  Harvard 

t  able  to  find  a  single  name  of  a 

ore  than  half  a  century,  which 

with  one  sect  in  religion,  and 

witii  one  party  in  politics,    1  may  be  mistaken ; 

but  out  of  the  last  thirty-three  corporators,  who 

have  been  appointed  during  the  present  century, 

I  do  not  see  a  name  that  is  not  connecfed  with 

the  Unitarian  sect,  in  reli^on,  and  the  Federal 


In  lonking  c 
CoUege,  I  am  ni 
corporator,  for  n 
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that  it  seems  to  lue  exceedingly  rtrsng 
the  corporators  of  that  institution — bj     lati    ti 
fudedbthCmn       eahnp        d 
nhC  Un-whh         unnh 

h     g       nni         li      d  nd  — 

uld       m      g     t,  h  lig  t,  and 

be   epre- 


ud  bo    d 


gi 


rp  r. 


Th 


h      1511  all 

Bcanoes  m.  b  tr    n  uber      a        ppe    b   death 
herwia       !F     fifty  y  ars         p  be  re- 

m  ea       11     h        Ii      u   sects  of  all 

other  political  oi^nizatione,  they  bare  continued 
to  fill  up  the  board  of  coi'porators  with  men  of 
their  own  creed  and  political  faith.  I  put  it  to 
the  genlleman  from  Boston — I  put  it  to  the  mem- 
bers of  the  Convention  to  say,  if  this  is  an  evidence 
of  liberality — an  evidence  of  keeping  along  ivith. 
the  sentiments,  and  opinions  of  the  people  i 

Farthermore,  during  a  long  series  of  years,  the 
permanent  overseers  of  the  institution  have  near- 
ly all  been  of  one  political  faith,  of  one  religious 
creed.    In  1851,  the  legislature,  under  tlie  lead 
of  a  distinguished  gentleman,  (General  Gushing.) 
passed  an  act  reorganizing  the  board  of  overseers. 
At  that  time,  there  were  thirty-one  permanent 
overseers,  of  whom,  twenty-seven  were  of  one 
political  party,  and  twenty-five,  of  one  reljgi  us 
sect.    By  the  piovisious  of  the  act  of  IS 
'was  made  the  duty  of  the  legislatme,  in  join  b 
lot,  to  choose  the  overseers,  aiid  by  the  legisl 
of  1852,  ten  v^ere  accordingly  chosen.    The  m  n 
who,  for  years,  had  compldned  of  the  exclvia 
nesa  of  the  corporators  and  overseers  of  the 
versify,  having  then  the  power,  determined  Vi  act 
up  to  their  profes^ona,  and  to  set  an  example, 
■which  they  hoped  future  legislatures  would  imi- 
tate.   A  meeting  was  called  in  the  Senate-Cham- 
ber of  Whigs,  Democrats,  and  Free  Demooiata 
Over  that  caucus  of  the  members  of  three  parties, 
I  had  the  honor  to  preside ;  and  I  can  bear  witnChs 
to  the  desire  expressed  on  aU  sides,  to  select  men 
of  learning  and  ability,  without  regard  to  parties, 
or  sects.    The  delegate  from  Boston,  (Mr.  Gray,) 
a  devoted  friend  of  the  university,  was  present, 
and  he  can  tell  you,  Sir,  that  tlie  meeting  was 
unanimous  in  the  sentiment,  that  men  of  learning 
and  talent,  of  all  sects  and  parties,  should  be 
selected.    Ten  gentlemen  were  nominated,  three 
Whigs,  tliree  Free  Democrats,  and  four  Demo 
crate,  and  the  various  religious    denoroii 
were  represented;  the  Unitarians  having 
although  they  had  thirty-one,  out  of  the  e       ng 
thirty-seven  corporators  and  overseers.    Th     vi' 
branches  of  the  legislature,  went  into  conv 
and  the  persons  nominated,  were  elected  ^ 
auy  oppositiou  whatever.    The  men  who  h  d 


hetame 


h   if 

parties  and  sects  to  be  represented  iu  the  board 
of  overseers,  by  their  meet  gifted  and  competent 
men — an  example,  which,  if  imitated  by  future 
legiislatures,  and  by  the  corporators,  will  restore 
to  the  university,  the  affectionate  regards  of  the 
whole  jjeople,  lost  to  some  extent,  by  fifty  years 
of  sectarian  and  political  exclusiveness  and  iliib- 
erality. 

By  the  pro 
the  duty  of  is     u  863 

overseers.    D  y  fll       d  y   u  wi 

towards  the  p        m  n  his  du  y 

were  made  by  j,        m  h 

follow  the  ex  mp  h  u  I 

select  person  ta    nd  p      es 

the  leading  members  of  the  majority  t( 
caucus  witti  the  minority,  for  the  n 
candidates.  Mr.  President :  I  know  tliat  these 
eiforls  were  made — but  they  were  made  in  viun. 
Under  the  pressing  influences  of  raeu  outside  of 
the  legislature, — men  who  claim  to  be  the  exclu- 
sive friends  of  the  university, — the  political  ma- 
■  't  f th  ]  gisl  tu  fl853  w  tint  aparty 
cau  us  nmnaedtencadi      es     ight  of 

urtbof 


p  btica    ] 


lb    S 
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didates. 

This  IS  h   p         al  in        ty      the  leg- 

islature of  lbo3,  responded  to  tlie  example  of 
hberahtj,  set  by  the  legislature  of  1852.  Sir,  I 
■jsaert  what  I  know  to  be  true,  that  this  act  of 
partisan  exclusiveness,  was  performed  under  the 
mfluentea  of  the  men,  in,  and  out  of  the  I^la- 
tme,  who  for  years,  have  justifled  the  delusive- 
ness and  illiberality  wliieh  have  prevailed  in  tha 
corpoiation  and  hoard  of  overseers. 

Mr.  HUNTINGTON,  of  Northampton,  (intei'- 
rupting).  I  wish  to  inquire  of  the  gentleman 
from  Natieit,  whether  he  intends  to  cbai^  upon 
Harvard  College,  the  action  of  a  political  party, 
here,  last  winter  i 

Mr.  "WILSON,     I  will  tc-H  the   gentleman 

from  Northampton  predsely  what  I  mean.   There 

'   a  class  of  men  in,  and  about  the  city  of  Boston, 

■Hh    seem  to  think  that  they  were  bom  to  guard, 

gu  d  ern,  durect  and  control.  Harvard  Col- 

ge     "W  th  the  cry  of  "  No  party !  No  sect  I  " 

up  n  th      lips,  they  have  ever  evinced  the  spiiit 

part   an  and  sectarian  bigotry,  intolerance, 

d  ivcneaa.     These  men  strongly  objected 

t    t  of  1851,  but  they  a 


lut  they  awuicsoed  in,  it, 
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because  they  could  not  help  themselves.  Last 
winter,  knowing  that  there  were  men  here  whom 
they  could  use,  they  came  here,  and  used  these 
men  to  effect  their  purpose. 

Mr.  HUNTINGTON.  I  hope  the  gentlemau 
from  Natiok,  does  not  mean  to  chargQ  the  nets  ot 
that  party,  upon  the  corporators  of  the  college. 

Mr.  HILLAED,  (in  his  seat).    Or  on  the  dty 


Jlr.  WILSON.    Idonot^Sir,me     to 
directly,  or  indirectly,  upon  the        po 
that  institution,  upon  the  president       ha 
tion,  or  upon  the  overseers  of  that     «ti  uuon     i. 
charge  it  upon  a  certain  class  of  ind     duaL   w 
seem  to  think  that  they  own  the  in  n  p 

ident,  corporaWrs,  overseers,  and  all— a  class  of 
individuals  who  asauma  it  to  be  their  mission  to 
keep  Har^-ard  College  f™™  '^^  influences  of  the 
outside  barbarians.  I  would  not,  if  I  could,  take 
Harvard  College  from  one  sect  of  relifponists,  and 
place  it  under  the  control  of  anotlier  sect.  I  would 
not  take  it  from  the  control  of  one  political  party, 
and  place  it  under  the  control  of  anotlier  politi- 
cal party.  I  would  introduce  into  its  govern- 
ment men  of  all  religious  sects  and  of  all  political 
parties,,  men  of  genius  and  knowledge;  men 
devoted  to  the  cause  of  sound  learning  and  litera- 
ture, men  of  liberal  ideas;  men  who  would 
bring  that  institution,  founded  by  our  fatheis 
in  their  days  of  weakness,  ahi'eaat  of  the  pro- 
gressive march  of  the  age,  and  within  the  circle  of 
poputai  S3mpathy. 

Mr  President;  In  1860, Prancia  Bowen,  editor 
of  the  ^orth  Amerimn  Reviein,  was  nominated 
Professor  of  Iliatory  by  the  corporators  of  Har- 
vard College.  On  the  6th  day  of  February,  1851, 
his  nomination  came  up  for  coiiflrraation  before 
the  board  of  overseers  in  the  Senate- Chamber. 
A  mnijority  of  the  board  of  overseers  of  tliat  year, 
believed  that  he  entertained  sentiments  and  opin- 
ions which  unfitted  him  to  be  a  teacher  of  his- 
tory in  that  univetfiity,  or  anywhere  else  in 
America,  and  he  was  rejected — igiiominiotisly  re- 
jected— rejected  for  sentiments  aud  opinions  that 
disqualified  him  to  be  the  teacher  of  Americau 
youth ;  and  rejected,  also,  for  the  historical  f, 
ranee  he  had  shown,  for  the  perversions  nis 
quotations,  and  blunders  he  had  made  in  d  f  nd 
ing  his  obnoxious  sentiments  and  opinions 

Sit,  I  ask  the  gentiemoii  from  Bo>'ton  Q/L 
Lothrop,)  if  the  noroination  of  Francis  Bowen  o 
the  Professorship  of  History,  by  the  corpo  a  on 
of  Harvard  College,  in  IgoO,  was  an  evidence  of 
the  desire  of  the  men  who  control  that  institu- 
tion, to  keep  it  along  with  the  wants  of  the  peo- 
ple, and  the  spirit  of  the  age  ?  Are  sucli  senti- 
ments and    opiuions   as  Bowen  has  expressed 
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for  years  through  the  North  Aiacriami  Seview, 
such  sentiments  and  opinions  as  fit  him  to  teach 
the  joung  men  of  Massachusetts,  and  of  the 
country  i  Are  such  historical  roistaltea,  blun- 
ders, and  perversions,  as  he  has  eshihiled  in  his 
Hungarian  controversy,  evidences  of  the  qnalifi- 
cations  to  teach  the  young  men  of  Harvard !  Is 
Euch  dishonesty  as  lie  has  shown  in  garbling  bis- 
ical  authorities,  an  evidence  of  fi-tneas  for  the 
hair  of  the  Professorship  of  Historj'  in  the  oldest 
u  livecsity  of  the  country  ?  Is  such  a  temper  as 
h  has  manifested  in  the  controversies  growing 
ut  of  his  hisloiical  discussions,  an  evidence  of  his 
fitness— of  his  impartiality  ?  His  seiidments, 
pinions,  historical  ignorance,  mistakes,  perver- 
sions, blunders,  plagiarisms,  and  garbling  of 
authorities,  were  not  unknown  to  the  corporators 
when  his  name,  in  January,  ISfll,  was  submitted 
to  the  board  of  overseers.  When,  on  the  6th  of 
rBbruary,  his  nomination  came  up  for  confirma- 
tion, they  were  there— not  to  withdraw  the  nomi- 
nation, in  obedience  to  the  almost  united  voice  of 
the  American  press  and  the  American  people,  who 
loathed  and  abhorred  his  sentiinents- but  they, 
and  the  peculiar  friends  of  the  college  were  there, 
to  sustain  tiie  man  whom  the  voice  of  the  people 
had  prouounced  unfit  to  be  the  teacher  of  Ameii- 
eao  youth.  And,  Sir,  when  the  majority  of  the 
board  of  overseers  had  rejected  tlieir  noroination, 
that  board  of  corporators,  sustained  by  the  self- 
constituted  friends  of  the  college,  s^zcd  the  first 
accidental  opportunity  that  turned  up,  to  place 
tliat  man  in  the  chair  of  the  Prol'essorship  of 
Moral  Philosophy. 

These  men  knew  Bowen's  sentiraetils ;  they 
knew  he  had  been  proved  ignorant  of  the  subjects 
ha  professed  to  understand ;  fliey  knew  he  had 
been  convicted  of  dishonesty  in  garbling,  pervert- 
ing, and  misquoting  historical  authorities;  they 
Itnew  that  the  public,  with  a  voice  approaching 
unanimity,  demanded  his  rejection ;  yet  they 
pressed  his  nomination,  and  when  that  nomina- 
tion was  rejected,  they  seized  tlie  first  opportunity 
to  obtain  a  snap-judgment  for  him,  and  placed 
him  in  a  professor  s  chair.  Does  the  member 
om  Boston,  (Mr.  Lothrop,)  think  this  an  evi- 
de  o  jerality-offt  desire  to  keep  along  witli 
popul     op  nion  f 

M  P  esident :  The  men  who  have  thus,  in 
defia  e  f  t!ie  popular  voice,  sustained  Prancia 
Bow  a  mot  plead  ignorance  of  his  sentiments 
and  op  uons.  For  several  years  he  lias  edited 
the  North  AmtHean  Beview — a  journal  which 
claims  to  be  the  leading  literary  organ  of  the 
country ;  but  which,  in  comparison  with  the 
English  Reviews,  in  ability,  learning,  and  schol- 
arship, is  something  lilce  a  comni^oa'^etn^ji^ 
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C»pe  Cod  fishing- smack  and  aline-of-bBttle  ship.  I 
Through  6he  coiunms  of  this  journal,  for  years, 
he  has  avowed  Eentiments  and  opinioiia  which 
show  that  whatever  passes  tliTough  his  mind  is 
perverted — that  it  is  impossible  for  him  to  com- 
prehend the  true  relations  of  events,  or  to  give  a 
truthful  and  philosophic  view  of  the  events  of 
history  in  the  old  world  or  in  the  new — of  the 
events  of  the  past,  or  of  the  events  of  the  present 
day.  Narrow,  bigoted,  intolerant,  he  and  the 
class  of  which  he  is  the  head,  have  converted  the 
North  Ameriam  Rooiew—once  graced  by  the 
genins  and  learning  of  Edward  Evei'ett,  and  the 
ripe  scholarship  and  comprehensive  views  of 
Alexander  H.  Everett ;  a  journal  once  presided 
over  by  that  liberal  and  true-hearted  scholar, 
John  G.  Palfrey ;  by  Jared  Sparks,  who  has  done 
more  for  American  history  than  any  other  man 
in  the  country ;  and  by  other  eminent  men,  who 
made  the  JieEtcio  worthy  of  the  country  and  of  its 
liMg  literature — he,  and  the  class  of  wM  h  h 
the  head,  have  converted  that  Eeview!  int  a  nar 
row,  intolerant,  bigoted  organ  of  that  co  is 
tiam  which  shrinks  from  everything  progres 
at  home  or  ahroad.  Could  the  spirit  of  "W  m 
Giflbrd — who  battled  with  such  ferocio  is 
and  ability  through  the  Loadim  Quarterly  Sevie 
against  the  spirit  of  progress,  against  th  n  hta 
of  the  many  and  for  the  exclusive  privileg  h 

few — come  back  to  earth,  he  would  be  d   igh  ed 
with  its  tone  of  fanatical  conservatism,  if  h    Ud 
not  feel  utter  contempt  for  its  want  of   )ow 
vigor,  learning,  and  ability.    Through 
nmus  of  that  journal,  Erancas  Bowai  has  d 

out  his  slanders  and  libels  upon  the  gi'ea       d  rs 
of  European  EepuBlicanisna.    Men  illustr   us 
genius,  ability,  learning,  eloquence,  and     If 
rificing  patriotism — men  who  have  pe 
for  the  cause  of  republicanism ;  men  wh    ha 
been  driven  into  exile  for  their  devotion      p  p 
lar  rights — are  sneered  at,  libelled,  and 
ed,  by  this  Professor  of  History — this  t      h 
Moral  Philosophy—through  the   pages    of   his 
joumaL 

When  the  reaction  of  18S0  overran  Europe— 
when  the  high  hopes  exdted  by  the  popular  rev- 
olutions of  1848  were  buried  in  the  graves  and 
dungeons  of  the  martyrs  of  freedom, 
the  blood  of  the  peoplo  j  when  the  ■ 
dom  was  heard  only  in 

down-trodden  masses,  or  in  the  sad  accents  of 
their  exiled  leaders ;  when  Hungary  went  down 
before  the  aimed  inteiTCntion  of  Russia ;  when 
the  hopes  of  Italy  fell  before  the  soldiers  of  Louie 
Napoleon ;  when  the  hopes  of  the  friends  of  re- 
publicanism in  IFranee,  Italy,  Germany,  Hun- 
gary, and  on  all  the  continent  had  foiled ;  when 
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)  were  ci'owded  with  patiiols ;  wheu 
.  was  the  sad  fate  of  some  of  the  no- 
of  the  age ;  when  Kossuth  was  lan- 
guishing in  his  Turkish  exile-r-Prancis  Bowen 
placed  the  NoHh  American  Revinv}  on  the  side  of 
the  oppressor,  and  falsified  and  garbled  even  the 
oppressor's  historical  authorities,  in  order  to  blast 
the  names  of  the  champions  of  freedom.  When 
Kossuth  was  in  a  Tuiltish  prison,  Francis  Bowen 
sneeiingly  called  him  "  a  renegade,"  "  a  fanatie 
and  ultraist,"  "a  demagogue  and  radical  of  the 
lowest  stamp,"  Such  were  the  epithets  applied 
to  one  whom  bo  many  now  here  have  welcomed 
to  this  Commonwealth,  where  he  won  all  hearts 
by  his  noble  qualities  of  mind  and  character. 
Mazzini,  Garibaldi,  and  the  Italian  patriots,  are 
denounced  as  ''conspirators"  and  " brigands." 
And,  Sir,  tliis  man— this  libeller  of  Euroiteau 
republicanism — this  narrow,  bigoted  advocate  of 
a  conservatism  that  shrinks  from  all  change,  is 
h  m  selected  by  the  Gorpm:ators  of  Harvard 
C  0  teach  theyoungraen  of  that  University 

his     y  and  moral  philosophy  ! 

President :  while  this  Convention  has  been 

n,  another  article  has  appeared  in  that 

which  has  met  the  sternest  rebuke  of  die 

the  country.    This  aitide  is  in  perfect 

at  ney  with  its  general  tone  and  character. 

d   his  Professor  of  Moral  Philosophy  per- 

y   esponsible  for  every  line  and  sentence  of 

arU  !e.    He  is  the  editor  of  the  Review,  the 

es  n  which  appear  without  tlie  names  of  the 

ers     He  is  reaponsiWe  to  the  literary  public, 

ountry,  and  the  world,  for  its  articles. 

m  tter  who  he  employs,  whose  brains  he 

■s  whether  he  gets  some  one  here,  or  whether 

p     oina  his  articles  from  Erench  absolutist 

without  giving  any  credit,  he  is  morally 

gilly  responsible  for  ■w;hat  appears  in  that 

■  al     The  New  York  ConimocoiaiJiiiwrtism', 

al  of  the  conservative  school,  which  has 

!      re  sustained  the  North  American  Review, 

condemns  the  ai'tiole  in  the  most  pointed  manner. 

Says  the  Commercial ; — 

"  The  July  number  of  that  periodical  contains 
an  article  entitled  '  France,  England,  and  Ameri- 
ca,' from  which  we  must  strongly  and  earnestly 
dissent,  as  utterly  unworthy  of  a  writer  living  in  a 
republic,  and  professedly  entertaining  repuUican 
opinions.  If  the  Nca-th  Amerieem  RevieiB's  con- 
servatism leads  to  the  conclusions  broached  in  the 
article  under  notice,  we  judge  it  to  be  high  time 
that  its  publication  ofSce  be  removed  from  Boston 
to  Paris,  Vienna,  or  St.  Petei'shirtg. 

"  The  general  principles  laid  down  at  the  com- 
mencement of  the  above  quotation,  the  entire 
tone  of  the  article  in  question,  and  the  offensive 
and  contumelious  epithets  heaped^pon  the  ftiends 
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of  republtoaniBm  upon  the  continent  of  Europe, 
betray  the  writer's  secret  dislike  of  repubUcaii  in- 
stitutions, and  liis  heart-felt  adTuirntion  of  ahso- 
lutiem.  Not  the  writer,  however,  but  the  North 
American  ReEioio  ia  to  be  held  responsible  for  the 
publication  and  circulation  of  such  sentiments ; 
and  mucK  aa  we  have  hitherto  respected  that 
periodical  for  its  conservative  tone  and  manly  but 
oourteons  independence,  we  are  constrained  now 
to  Bay,  that  it  such  are  hereafter  to  be  its  teach- 
ings, it  will  no  longer  be  a  fit  instructor  for  the 
people  of  the  United  Slates,  and  ought  to  be  re- 
pu<UaKd  by  every  American  dtizen." 

TheB 


"  Wb  notice  with  pleaeore  that  a  journal  of  the 
high  character  and  ability  of  the  New  York  Com- 
mercial Adverliser,  administers  a  severe  rebuke  to 
the  editor  of  the  North  Ameriean  Review  for  the 
anti-cepuijlican  sentiraenta  expressed  in  the  ardcle 
on  '  France,  England,  and  America ' 
July  number.  We  believe  the  Commet 
vei'liser  expresses  the  almost  universal  voice  of 
the  public  upon  thia  question ;  for,  hon  evei  much 
persons  may  differ  upon  affairs  of  domestic  polior 
which  relate  to  the  government,  we  think  tl  at 
few  can  be  found  to  sympathize  with  the  torgism 
of  the  North  American  Reuieui." 

The  New  York  Tribune,  whose  fpympathies  are 
on  the  side  of  freedom  at  home  and  abroad,  no- 
tices flie  Commercio;^ii!jG}-(isffl''s  rebuke  of  Bowen 
in  the  following  language ; — 

"  The  Commerciai  Advertiser  ia  mildly  shocked 
by  an  article  in  the  last  North  American  Review, 
justifying  the  usurpation  of  Looia  Napoleon, 
effected,  as  it  was,  through  perjury,  treason,  and 
wholesale  murder ;  declaring  him  '  the  lawful 
heir  of  an  empire  ;'  denouncing  the  republicans 
of  Prance  aa  an  insignificant  faction  composed  of 
'  a  few  poets  and  theoriats,  four  or  five  journalists 
and  one  or  two  thousand  ruffians  I '  and  asserljii|_ 
that  '  The  coup  d'etal  of  Lmii  Napoleon  shaiUd 
Anne  been  a  matter  of  mti^atwliMm  to  good  citi~ 
sens  everi/vihere,  and  that  '  The  dynaaty  of  Na- 
pnleoii,  restored  at  last  to  its  natui-al  place  in  the 
affections  of  the  French  people,  ought  to  be  cor- 
dially recognized  and  supported  by  the  acdve 
Gjmpathiea  of  the  country.' " 

"  How  came  the  Commercial  to  have  opened  its 
eyes  eo  tatdUy?  "When  that  infamoua  Revicic 
■was  industriously  and  unscrupulously  engaged 
in  lying  down  the  patriots  of  Hungary,  and  de- 
filing their  green  graves  with  its  venom,  we  can- 
not remember  that  the  Commercial  devoted  any 
considerable  apace  to  an.  exposure  and  reprobation 
of  the  palpable  falsehoods  it  profusely  vomited 
through  issue  after  issue.  When  a  Whig  board 
of  overseers,  reversing  the  iaat  action  of  its  Coa- 
lition predecessor,  rewarded  this  base  successor  of 
Benedict  Arnold  with  the  Profeasorship  of  Phi- 
losophy in  the  Slate's  University,  we  heard  m 
whisper  of  remonstrance  from  the  Commercial 
Then  why  not  let  the  creature  earn  another  in- 


I  commend,  Mr.  President,  this  language  of  the 
Ti'ibuae  to  tlie  con^deration  of  the  gentleman 
from  Boston,  (Mr.  Hillard,)  who  chained  us  the 
other  day  with  the  crime  of  proscription  for  re- 
jecting hia  noroinalion  for  the  Profeasorship  of 
History,  "  thereby,"  in  the  words  of  liowen, 
and  hia  family  of  their  daily 
I  commend  this  inngnage  of  the  Whig 
mercial  AdBertiser,  and  Tribtme, 
especially  to  gentlemen  who  Iaat  winter  placed  in 
the  board  of  overseers  persona  willing  to  aid  in 
confirming  the  man  who  had  once  been  juatly 
rejected  aa  unfit  to  be  the  teacher  of  the  young 
men  of  the  country. 

I  liavB  said,  Mr.  President,  that  Frances  Bowen, 
in  hia  articles  in  the  North  Amerio/ai  Reeieio,  on 
"The  War  of  Races,"  and  on  the  Hungarian 
question  had  e's.hibited  historical  ignorance  :  that 
he  had  misstated  misquoted  and  garbled  histor- 
ical authjntiea  In  reply  to  the  charge  made 
by  the  gentleman  trom  Boston  l_Mr.  Hillard,) 
that  he  had  been  proscribed  m  1851,  for  his 
opimon^  I  took  occasion  to  say  that  he  was  re- 
icuted  not  alone  tor  his  opinions  but  for  the  his- 
torical Ignorance  he  had  manifested  m  supporting 
his  opinions.  The  member  from  Danvers  (Mr. 
Braman)  travelled  out  of  his  line  of  argument, 
the  other  day,  to  say  that  this  was  a  bold  declar- 
ation for  me  to  make.    A  bold  declaration  for  me 

Sir,  here  and  now  I  repeat  the  declaration. 
Here  and  now — on  the  floor  of  this  Convention, 
which  has  enrolled  in  its  list  of  members  the  gen- 
tleman from  Boston,  (Mr.  Hayward,)  the  gen- 
tlemen from  Roxbury,  (Mr.  Lowell  and  Mr. 
Putnam,)  three  of  the  seven  corporators  of  the 
university,  the  two  learned  and  distinguished  pro- 
fessors of  the  law  school  of  tlie  university,  {Mr. 
Parker  and  Mr.  Greenleaf,)  and  the  gentlemen 
from  Boston,  (Mr.  Lothrop  and  Mr.  Hillard,) 
members  of  the  board  of  overseers  of  the  uni- 
versity— I  renew  and  repeat  the  declaration  that 
Francis  Bowen  was  rejected  in  1851  from  the 
Professorship  of  History  for  hia  sentiraeiits  ;  for 
his  historical  ignorance,  and  for  misstating,  mis- 
quoting, and  garbling  historical  autlioritie^. 
Here  and  now  I  proceed  to  establish  the  truth  of 
this  declaration  by  authorities  that  cannot  be 
questioned  here  or  elsewhere. 

In  January,  1861),  Francis  Bowen'a  first  article 
on  "  The  War  of  Racea  "  appeared  ui  the  North 
American  Resiew;  in  April,  1850,  his  second  ar- 
ticle was  published.  It  ia  said.  Sir,  that  tliese 
articles  secured  hia  appointment  of  Prttfeasor  of  . 
History  by  the  corporators  of\  g^^dQJ^i^]^;}  |  Q 
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This  may  or  may  not  be  so.  A  distinguished 
literary  gentleman  of  CaTiiljiiclge  is  said  to  have 
remarked  that  Mr.  Bow^n  fell  into  eight  histori- 
cal blunders  ia  his  attjcles  on  iJie  Hungarian  ques- 
tion, for  which  he  waa  made  Professor  of  History 
— thst  in  defending  his  blunders  he  told  eight 
falsehoods,  for  which  he  was  made  Professor  of 
Moral  Philoaophy.  [Laughter.]  OfcDiitae  a 
I  do  not  vouch  for  tlie  literal  accuracy  this 
criticism  of  the  poet  and  scholar  to  whom  all  d 
bnt,  really,  the  witticism  gives  a  not  ve  y  m 
reet  idea  of  the  character  of  these  appoi  m  ts 
Whatever  may  have  been  the  reaso  h 

corporators  for  his  nomination,  the  opinio     w     h 
unfitted  him  to  be  the  teacher  of  Amerca  h 

had  been  published  when  it  was  made;  a  d    hen 
his  name  waa  submitted  in  ISSI  to  the  o  rs 

his  historic))!  blunders,  mistakes,  misqu  ti 
and  plagiarisms,  had  been  exposed.  H  arti 
were  severely  criticized  in  varions  qua  by 

the  presses  of  Boston,  New  York,  and  W  g 
ton — by  journals  of  every  shade  of  poUti  at  p 
ion.  They  were  almost  universally  co  d  m  -d 
by  the  press  of  the  country,  so  far  as  it  sa  fi  to 
notice  them  at  all.  Conducting  at  the  tlm  i  b 
lie  journal  in  this  city,  1  had  an  opportunity  to 
know  something  of  the  opinions  of  the  press  on 
the  subject.  My  friend  from  Concord,  (Mr. 
Heiewell,)  a  gentleman  of  vast  historical  acquire- 
ments— a  sort  of  walking  encyclopedia  of  histori- 
cal facts — through  the  columns  of  the  Boston 
Tiwiei,  had  exposed  the  ignorance,  perversions, 
and  blunders  of  the  author  of  these  articles.  The 
Evening  Transcript — edited  by  Epea  Sai^nt, 
gentleman  of  literary  reputation— had  severely 
critidzed  them  much  to  the  onnoyance  of  Mr. 
Bowen  and  his  little  coterie  of  "  mutual  admira- 
tion" friends.  The  New  York  ^ucramj  Post — 
edited  by  William  C.  Bryant,  one  of  the  first,  if 
not  the  lirst,  of  living  American  poets,  a  scholar 
and  man  of  genius  who  comprehends  the  spirit  of 
free  inslitutionB — had  also  condemned  the  senti- 
ments and  exposed  the  errors  of  these  articles. 
The  New  York  JVifriine— conducted  by  Greeley, 
Dana,  Etpley,  Taylor,  and  others,  combining  an 
amount  of  talent  and  culture  unsurpassed,  if 
eq^ualled,  in  the  press  of  this  country — had  like- 
wise criticized  and  exposed  Mr.  Bowen's  histori- 
cal blunders,  mistakes,  and  misrepresentations. 
The  Washington  Bejiuiiie  and  other  leading 
journala,  condemned,  not  only  the  sentiments  and 
opinions  avowed  in  those  North  Amerieait  artides, 
but  they  showed  that  the  writer  pretended  to 
knowledge  he  did  not  possess,  and  that  he  did 
not  deal  honestly  hy  the  authors  he  pretended  to 
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peared  in  the  Christian  Examiner  of  May  and 
November,  1850,  from  the  pen  of  Mm.  Mary 
Lowell  Putnam,  of  Roxbury.  Mrs.  Putnam  is  a 
lady  of  distinguished  ability  and  learning,  whose 
rare  knowledge  of  the  languages  and  literature  of 
Eastern  Europe,  gave  her  peculiar  fadlitiea  for 
such  a  controversy.  The  member  from  Roxbury, 
^  P  tnam,)  himself  a  member  of  the  corpora- 
he  university,  and  the  learned  editor  of 
h  C  istian  Examiner,  cou  tell  you,  Sir,  that 
It  Putnam  is  a  lady  of  eminent  learning,  and 
be  iitted  to  treat  the  topics  discussed  by  her 
ban  ny  other  person  in  the  country.  Mr.  Web- 
the  congressional  banquet  to  Kossuth, 
q  ler  as  the  highest  American  authority  on 

h   h      ry  of  Hungary. 

W  11    Sir,  in  the  Christian  Examiner,  Mrs. 
P        ra  proved,  in  a  manner  entirely  satisfactory 
ry  one  who  read  hec  reply,  that  Bowen'a 
ar      es  were  a  tissue  of  historical  blunders,  of 
p  ons,  of  falsilications,  and  of  plagiarisms. 

S  d  raonstrated  that  he  had  pretended  to 
k  edgeonthesubjecthedidnotpoaaeas.  She 
d  m  (rated  that  he  had  deliberately  misquoted 
h  horilies  on  which  he  pretended  to  base  his 
articles,  and  had  perverted  them  by  omissions  to 
such  an  extent,  and  in  such  a  manner,  as  to  make 
them  appear  to  say  just  the  reverse  of  what  they 
really  meant.  She  showed  that  his  first  article 
waa  taken  almost  wholly  from  the  Return  Sea  Dmix 
Mondea,  a  French  magaaine,  conducted  by  men 
hostile  to  freedom  and  democratic  institutions — 
whose  statements  and  arguments  he  had  pervert- 
ed in  a  most  outrageous  manner  in  order  to  make 
out  a  case  agfunat  Hungary  and  in  favor  of  Aua- 
tria.  He  had  placed  at  the  head  of  his  article  the 
work  of  Degerando,  a  reliable  French  writer  on 
Hungary.  Mrs.  Putnam  showed  that  he  had  not 
used  that  work  at  all  in  the  atlide,  and  that 
"there  is  not,"  to  use  her  language,  "a  statement 
of  fact  or  opinion  in  the  article  which  can  be  at- 
tributed to  Degerando ;  and  that  the  greater  part 
of  it  is  in  direct  contradiction  to  the  statements  of 
that  author."  Mr.  Robert  Carter,  of  Cambridge, 
who  has  published  a  pamphlet  upon  this  contro- 
versy, states  that  of  the  sixty  pages  of  Bowen's 
first  article,  flity  are  translated,  without  acknowl- 
edgment, from  the  partisan  French  magazine  to 
which  I  have  referred.  Mrs.  Putnam  proves  that 
in  his  zeal  to  vindicate  his  anti-Unngarian  views 
he  went  beyond  the  French  writers  he  plagiarized, 
so  "that"  to useher  own  words,  " there  is  hardly 
a  aenfence  in  which  an  error  is  not  eitlier  ex- 
pressed or  implied." 

One  or  two  instances  of  Bowen's  perversions 
will  be  sufficient  to  show  the  character  of  the 
articles,  which,  it  is  aaid,  secured  hia  i 
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to  the  ProfessoYship  of  History.  In  j,  "u  g  ai 
account  of  Kossuth,  ha  treiislates,  u  1  ficst 
article,  without  adciiowledgment,  from  1  F  n  li 
raagamie,  passingitofTashisowii  unt  Ih  'u;  ea 
at  a  passage  in  which  the  French  writer  says  that 
Kossuth  is  "  a  democrat  of  the  new  rCToIutionary 
school,  who  will  seek  to  get  rid  of  the  nobility 
when  he  shall  have  got  rid  of  Austria,"  and  that 
he  "has  not  feared  to  overthrow  the  whole 
political  and  sodal  state  of  his  country,  to  realize 
dreams  of  universal  equality,  more  chimerical  in 
Hungary  than  oaywhera  else."  This  passage 
Bowen  is  too  dishonest  to  plagiarize.  It  will  not 
ajiswer  his  purpose.  So  he  omils  it  and  inserts  a 
piece  of  his  own.  eompoation,  in  which  Kossuth 
is  accused  of  being  an  aristoeiat,  whose  object  was 
to  preserve  the  feudal  privileges  of  the  nobility 
and  to  maintain  the  aristocratic  supremacy  of  the 
Mai^ar  race  1  Such  is  the  bitter  hostility  of 
Bowen  to  the  Hungarian  cause, — to  Kossuth  and 
his  associate?,— that  he  will  not  pla^arize  whet 
the  Preimh  writers  have  said  in  favor  of  the  Hun- 
garians, although  he  is  not  ashamed  to  steal  their 
slanders  upon  Hungary  and  ils  patriotic  defenders. 
In  another  ease,  in  order  to  throw  discredit  upon 
the  gQvemmei\t  of  Kossuth,  he  pretends  to  quote 
from  a  German  work  on  the  history  of  Hungary  ; 
while  in  reality,  as  Mrs.  Putnam  shows,  the  quo- 
tiition  is  not  to  be  found  in  the  German  work, 
but  is  a  mere  extract  from  an  anonymous  article 
ill  the  London  Athetireutn,  And  these  are  not  rave 
instances  at  variance  with  the  geneFoI  character  of 
his  articles.  I  m^ht,  if  I  had  time,  quote  several 
instances  to  prove  his  ignorance  of  the  historical 
subjects  discussed  by  him,  and  his  perversions  of 
the  authorities  he  pretends  to  quote.  I  will  read 
what  Mrs.  Putnam  says  in  the  ChrisUmi  Ej:ami- 
iixr,  of  the  first  of  his  articles  :— 

"  We  are  reluctantly  compelled  to  affirm  that 
there  is  no  portion  of  the  article  on  the  '  War  of 
Races,'  on  which  the  reader  can  safely  rely.  "We 
do  not  esag^prate,  and  we  believe  that  all  those 
persons  who  have  an  acquaintance  with  the  history 
of  Hungary,  and  who  have  read  the  article  in  the 
North  American,  will  sustain  us,  when  we  say 
tliat  there  is  hatdly  a  sentence  in  this  article  in 
which  an  error  is  not  either  expressed  or  implied  ; 
and  in  many  portions  of  it  error  is  so  interwoven 
with  error  that  the  hafSed  critic  turns  from  the 
task  of  refutation  as  from  the  entrance  to  an  inex- 
tricable labyrinth.  We  are  disposed  to  believe 
that  the  absence  of  any  formal  and  labored  eonfu. 
tation  of  the  article  on  the  '  War  of  Races ' — to 
which  absence  the  author  appeals  as  a  proof  of  its 
invulnerability — may  be  attributed  to  the  hercu- 
lean lab  Mch  the  task  of  correcting  all  the 
err  "s  nta  ned  in  this  historical  essay  seemed  to 
1  and  the  great  length  to  which  such  a 
\f  tail  n  must  be  estended,  if  tha  task  were 
1  o  ougl  ly  executed.    These  errors  pervade  every 
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par  of  the  article,  and  are  almos 
h  t  potiion  which   I'elates  to   those  periods  of 
Hui  garian  history  which  are  most  familiar  to  the 
al  reader,  as  in  those  whose  investigation 
quires  a  certain  degree  of  research." 

This  de&cciption  is  fully  justified  by  the  errors 
she  exposed  in  her  article  in  the  Examiiier. 

Sir,  before  Mrs.  Putnam's  I'cply  appeared,  a 
reply  to  the  North  Ameriean  Bevieit  had  been 
published  in  New  York,  from  the  pen  of  Count 
Gurowslti,  a  Polish  nobleman  of  great  learning 
and  ability,  who  is  profoundly  acquainted  with 
the  affairs  of  Eastern  Europe,  on  the  history  of 
which  he  baa  published  several  volumes  in 
French  and  German.  Few  men  in  the  new  world 
or  the  old  are  better  read  in  European  af&its. 
You,  Mr.  President,  (Mr.  Sumner,)  can  bear  tes- 
timony to  his  vast  acquirements  and  profound 
knowledge  of  European  history.  He  is  an  impar- 
tial critic,  for  he  is  no  partisan  of  the  Hungarians 
and  no  friend  to  Kossuth.  He  says  of  liowen's 
first  and  prindpal  article  :— 

"  It  is  a  thick  and  dark  forest  of  errors  in  his- 
torical, or  rather  uuhistorioal  quotations,  as  well 
as  in  reasoning.  Almost  ei'ery  line  requires 
rectification.  Almost  all  motives  assigned  to  the 
actions  of  individuals,  as  well  as  to  the  mass  of 
the  people  in  Vienna,  in  Hungary,  and  in  the 
Selavonian  countries,  ate  put  in  a  false  light,  and 
denote,  by  the  quoted  Fi'Cnch  autboriries,  perfect 
ignorance  or  perfect  bad  faith.  As  most  of  the 
facts  arc  misrepresented,  or  shown  in  the  falsest 
possible  light,  so  abnost  all  the  deductions  are  at 
least  erroneous ;  and  it  cannot  be  otherwise,  as  a 
disfigured  fact  very  naturally  produces  the  most 
fiiise  conclusions ;  and  the  number  of  these  is 
infinite,  so  as  to  render  their  rectification  impos- 

Such  is  the  opinion  expressed  by  a  critic  friendly 
toMr.  Bowen— for  Count  Gurowski,  at  that  time, 
supposed  that  the  Cambridge  professor  was  de- 
ceived and  misled  by  tha  French  magazine  writers. 

Smarting  under  Mrs.  Putnam's  exposure  of  his 
gross  ignorance,  falsifications  and  misquotations, 
he  came  out  in  two  rejoinders  in  the  Boston  Daily 
AdBertiaai:  They  were  scandalously  abusive  of 
Mrs.  Putnam,  accusing  her  of  "  vanity,"  of 
"hardihood  and  recklessness" — of  "profound 
ignorance  of  history  and  every  other  subject — 
esoept  a  knowledge  of  the  Magyar  language" — 
and  lastly,  of  having  "  deliberately  foiled  histori- 
cal statements  in  orfer  to  damage  his  reputation 
and  deprive  him  of  office."  His  language  towards 
her  throughout  liis  reply  was  unmanly  and  dis- 
gracefully unworthy  of  the  ofiice  which  he  held, 
I  suppose  be  thought  Mrs.  Putnam  had  travelled 
out  of  her  woman's  sphere,  and  that  he  n " 
he  did,  sneeringly  questioi 
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thorship  of  tlie  article.  He  did  not,  hois  eier  Sir 
descend  low  enough  to  call  her  Mr,  Putnam  To 
the  member  from  Daiiveca,  (Mr.  Braman)  nas 
reserred  the  liigh  honor  of  ori^nating  tliat  leeble 
sneer  at  a  woman.  It  is  probable  that  the  tone 
and  temper  exhibited  towards  Mrs.  Putnam  by 
Bowen,  in  his  replies,  may  have  won  for  him  the 
admiratioM  and  support  of  the  member  finm  Dan 
^era.  "A  fellow  feeling  makes  ua  wondrous 
kind."  Bowen  will  doubtless  be  highly  grat  fled 
to  learn  that  there  is  another  man  in  Mastaol  u 
HCtts — and  he  a  member  of  this  Convention — 
capable  of  offering  an  insult  to  a  woman 

Bowen,  in  his  reply  to  Mis.  Putnam,  attempted 
to  defend  himself  by  gross  perversions  and  mis 
quotations  of  her  language,  but  I  liave  not  time 
to  quote  these  perversions  and  misq  lotations 
Tliere  were  eight  points  in  the  ancient  1  istory  of 
Hungary,  on  which  she  had  exposed  his  igno 
ranee,  and  upon  these  he  attempted  a  defence  I 
hold  in  roy  hand  a  review  of  that  defence  from 
the  pen  of  Mr.  Robert  Carter,  a  gentleman  ot 
groat  historical  research  and  ability.  These  arti- 
cles, from  tlie  pen  of  Mr.  Carter,  -were  flist  pub 
lished  in  tho  Boston  Atlas,  the  leading  "Whig 
journal  of  Massachusetts  at  that  time,  under  the 
charge  of  my  friend  from  Boston,  (Mr.  Schouler,) 
who,  to  his  honor  be  it  said,  never  allowed  his 
columns  to  he  desecrated  by  defences  of  European 
despotism,  or  libels  upon  European  republicans. 
Mr.  Carter  clearly  demonstrates,  that  in  his  raght 
points,  Mr.  Bowen  was  mistaken,  and  that  in  de- 
fending them,  he  has  been  guilty  of  the  roost 
shameful  garbling  of  historical  works,  and  of  al- 
most equally  shameful  ignorance  of  historical 
facts,  with  which,  at  least,  every  Professor  of  his- 
tory in  the  civilized  world  ought  to  be  acq.uainted. 
I  will  give  but  one  eicampie  of  the  character  of 
this  porUon  of  Mr.  Bowen's  reply.  He  had  stat- 
ed, in  his  article  that  the  Turks  were  expelled  from 
Hungary  by  John  Sobieski,  Eng  of  Poland,  in 
1683.  Mrs.  Putnam  pointed  out  that  he  was 
mistaken— that  they  were  expelled  by  Prince 
Eugene,  in  1718,  thirty-five  years  later.  Mr. 
Bowen,  in  reply,  maintained  that  he  was  right, 
and  quoted,  in  proof,  a  sentence  from  the  first 
volume  of  McOiiUock's  Universal  Gazetteer, 
which  it  is  soad,  (spealdng  of  the  Hungarian 
jiobles,)  "  So  great  was  their  antipathy  to  the 
Austrian  yoke,  that  in  1683  they  rose,  with  Te- 
keli  at  their  head,  and  called  upon  the  Turks  to 
relieve  them  from  servitude.  Austria,  however, 
Huccoeded  by  the  help  of  John  Sobieski  and  Prince 
Eugene,  in  expelling  the  Turks  from  these  coun- 
tries," &o.  This  was  as  far  as  Mr.  Bowen  thought 
it  prudent  to  quote.  He  omitted  the  conclusion 
of  the   sentence,   which,  reads  thus;  "Austria, 


however,  succeeded  by  the  iieip  of  John  Sobieski 
and  >iince  Eugene,  in  expelling  the  Turks  from 
these  countries,  and  they  were  finally  secured  to 
It  by  the  treaties  of  Carlowitz  and  Passarowitz, 
m  171S." 

The  character  of  tiiis  transaction,"  says  Mr, 
Citter,  "  is  easily  understood.  Mr.  Bowen  has  a 
controversy  with  Mrs.  Putnam  about  the  date  of 
an  important  event  in  history.  He  states  one 
year  as  the  date,  and  she  states  another.  He  iinds 
111  McCidhch'a  Uiiioersal  GaceUeai;  a  passage  in 
which  both  dates  are  mentioned — the  date  for 
which  Mrs.  Putnam  contends,  being  given  as  that 
of  the  event  in  question,  while  the  other  is  intro- 
duced BS  the  date  of  a  totally  different  event.  Mr. 
Bowen  quotes  that  portion  of  the  passage  which 
contai  IB  the  date  for  which  ho  -was  contending, 
ind  stopping  at  a  comma,  suppress^  the  sentence 
■which  proves  tho  truth  of  Mrs.  Putnam's  pnsi- 


Mr  Bowen  subsequently  copied  bis  reply  from 
the  Daily  Advertiser  into  tho  North  Amerioan  Re- 
mem  for  January,  18S1.  Sometime  in  the  pre- 
vious month,  Mr.  Carter,  in  the^Wiu,had  pointed 
out  his  garbling  of  MeCuiloch.  Mr.  Bowen  ac- 
cordingly withdrew  the  quotation,  and  explained 
its  withdrawal,  by  saying  that  it  had  been  acci- 
dentally substituted  by  "  a  mistake  of  his  copyist," 
for  another  passage  from  tho  second  volume  of 
McCulloch.  That  is  to  say,  Mr.  Bowen's  aman- 
uensis accidentally  copied  a  passage  from  the  first 
volume  ot  McCulloch  instead  of  a  passage  from 
the  second — a  very  likely  mistake,  which,  it 
seems,  Mr.  Bowen  did  not  discover  when  he  read 
the  proof,  nor  until  some  weeks  alter,  when  it 

was  pointed  out  by  Mr.  Carter,  in  the  Atlas. 
The  passage  from  the  second  volume,  which 

Mr.  Bowen  says  he  meant  originally  to  quote, 

reads  thus : — [Speaking  of  Turkey  under  Soly- 

man  the  Magnificent.] 

"  At  this  period,  the  Turkish  empire  was  un- 
questionably the  moat  powerful  in  the  world. 
Nor  had  this  mighty  power  even  then  reached  its 
greatest  height.  Solyman  was  succeeded  by  other 
able  princes,  and  the  Ottoman  arms  continued  to 
maintain  their  ascendancy  over  tliose  of  Christen- 
dom, until,  in  1683,  thefaioous  John  Sobieski,  King 
of  Poland,  totally  defeated  the  army  employed  in 
the  siege  of  Vienna.  This  event  marked  the  era 
of  their  decline." 

Now  there  is  liere  nothing  whatever  about  Hun- 
gary, and  nothing  that  throws  light  on  the  dale 
of  the  expulsion  of  the  Turks  from  that  oounlry. 
It  is  difiicult  to  conceive  for  what  purpose  it  was 
quoted,  except  to  till  an  inconvenient  gap.  Let 
me,  however,  ask  the  attention  of  the  Convention 
to  the  whole  of  the  passage,  as  it  appears  in  Mc- 
Culloch, and  not  as  Mr.  Bowen  has  puhliiilied  it. 
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Wilson  —  Gueene. 


The  point,  it  will  be  recollected,  is,  whether  the 
Turks  were  expelled  tiom  Hungary  in  1683,  by 
SobieskJ,  us  Mr.  Bowen  asserts,  or  in  1718  by 
Prince  Eugene,  as  Mrs.  Putiiam.  ma  nta  cd 
Here  ia  what  MeCuUoeh  says ; — 

"The  Ottoman  arms  continued  to  nnut  n 
their  ascendancy  over  those  of  Chr  e  e  dom.  until 
in  1683,  the  iamous  Sobieski,  k  g  of  Poland 
totally  defeated  the  army  employed  n  the  s  G"*  of 
Vieiuia.  This  event  marlted  the  era  ol  their  de 
cline."  [Thus  far  Mr.  fiowen  quoted  and  then 
sloppedforaverygoodreDson.  The  next  sentence 
says;]  "For  a  \vtale  they  continued  to  oppose  the 
Auslrians  and  Hungariaus  with  douhtfiij  fortune 
and  varioua  Buecess  j  but  the  victories  of  Prince 
Eugene  gave  ft  dedaive  superiority  to  the  Chria- 
tJauB."— Vol.  ii.  p.  977. 

Sir,  these  are  merely  examples  which  I  have 
selected  for  their  brevity  out  of  scores  of  cases. 
There  is  scarcely  a  quotation  in  his  articles  which 
h  not  garbled  so  as  to  pervert  the  senae  of  the 
author.  Mr.  Carter  says,  after  a  thoroi^h  exam- 
ination ajid  analysis  of  his  articles :  "  I  do  not  be- 
lieve there  can  be  found  elsewhere  in  the  English 
language  In  the  same  compass,  so  many  blunders, 
so  many  falsehoods,  so  much  literary  dishonesty." 
Mr.  President:  Outhe  ath  of  February,  1851, 
when  the  overseers  of  Harvard  College  assembled 
in  the  Senate- Chamber  to  act  upon  Mr,  Boweu't 
nomination  for  Profesaoc  of  History,  the  knowl- 
edge of  these  tilings,  brought  forward  and  proved 
as  they  were  by  persons  of  eminent  ability  and 
learning,  and  to  that  day — aye,  to  this  day — ui 
answered  by  Bowen  or  his  friends,  convinced 
majority  of  ilfl  overseers  that  duty  to  the  literary 
character  of  the  country,  to  the  reputation 
welfare  of  the  university,  demanded  that  they 
should  vote  against  his  confirmation. 

His  sentiments  and  opinions,  in  the  judgment 
of  a  majority  of  the  board  of  overseers,  unfitted 
Mm  to  be  the  teacher  of  American  youth.  Those 
sentiments  better  fitted  him  to  be  Professor  of 
History  at  Vienna,  or  St.  Petersburg,  than  at 
Cambridge.  Persons  of  rare  learning  and  un- 
questioned ability,  had  proved  him  to  be  ignorant 
of  the  historical  subjects  he  pretended  to  be  mas- 
ter of,  and  that  he  bad  misquoted,  garbled  and 
misstated  the  authorities  upon  which  he  professed 
to  base  hia  opinions.  The  member  from  Danvers 
may  question  the  ability  of  the  members  of  tlie 
majority  of  the  board  of  overseers,  in  1861,  to 
decide  upon  the  fitness  of  Mr.  Bowen,  for  the 
Professorship  of  History.  But  of  the  ability  end 
intelligence  of  the  members  of  that  board,  I  need 
not  here  speak.  Twenty-two  of  them,  I  think, 
are  members  of  tliis  Convention,  and  when  I  say 
that  the  President   of  this   Convention,    (Mr. 
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Hanks,)  the  member  for  Berlin,  (Gov.  Boutwell,) 
the  member  from  Beruardston,  (Lieut.  Gov. 
Cufhroan,)  the  member  for  Erving,  (Mr.  Gi4s- 
oil )  the  member  from.  Worcester,  (Mr.  Davis,) 
the  n  mber  from  Springfield,  (Mr.  Beach,)  the 
membe  for  Abington,  (Mr.  Keyes,)  and  other 
ge  tleme  Icannotatop  to  designate,  were  mem- 
be s  o(  that  board  of  overseers,  I  am  sure  no 
e  ill  1  lestion  their  ability  to  judge  of  the  fit- 
ness of  P  anois  Bowen  for  the  Professorship  of 
History.  If  the  member  from  Danvers  were 
present,  I  would  say  to  him,  that  these  gentlemen 
wei'e  quite  as  well  informed,  in  regard  to  Mr. 
Bowen's  qualifications,  at  the  time  of  his  rejec- 
tion, as  were  the  eorpoi'ators  at  the  time  of  his 


That  act  of  the  majority  of  the  board  of  over- 
seers on  the  6th  of  February,  1861,  received  the 
approving  plaudits  of  the  people  of  Massachu- 
setts ;  and,  indeed,  of  the  whole  country,  without 
distinction  of  sect  or  party,  except  ft  little  coterie  of 
"  mutual  admiration  "  friends  in  and  about  this 
city,  and  that  small  class  of  conservatives,  whose 
bigoted  and  blind  fanaticism  makes  them  syrapa- 
thiifl  with  the  privileged  few  everywhere,  and 
renders  them  the  milignant  enemies  of  liberal 
ideas  and  liberal  men  alike  in  the  Old  World  and 
in  the  New.\ 

About  the  time  of  Bo  wen' s  rejection,  he  raised  the 
cry  that  "a  grand  crusade  of  tiie  Coalized  Demo- 
cratic and  Free  Soil  parties  has  been  invoked,  that 
they  might  obtain  possession  of  the  government  of 
the  State,  for  the  express  purpose  of  depriving  him 
of  an  honorable  appointment,  exclusively  literary 
and  educational  in  its  character,  which  he  held, 
and  tliereby  of  despoiling  him  and  his  family  of 
their  daily  bread."  The  Coalition,  I  wiH  venture 
to  say,  is  ready  to  take  whatever  responsibility 
may  belong  to  the  deed.  And,  if  the  gentleman 
from  Boston,  ox  the  member  from  Danvera,  con- 
sider him  a  victim  of  the  Coalition  ;  if  they  wish 
to  take  him  upon  their  shoulders,  or  to  put  him 
on  tlie  shoidders  of  their  party,  they  ore  welcome 
to  the  honor  of  the  burden,  and  still  more  wel- 
come to  its  weight. 

Mr.  GREENE,  of  Bcookfield.  I  would  like 
to  say  that  if  we  go  on  with  this  debate,  we  shall 
evidently  occupy  the  whole  day  to-morrow  upon 
it ;  and  as  it  is  desirable  that  we  should  close  tlie 
session  of  this  Convention  some  lime  this  sum- 
mer, I  move  the  previous  question,  and  I  appeal 
to  the  patriotism  of  gentlemen  present  to  sustain  it. 
The  demand  for  the  previous  question  was 
sustained. 

The  question  was  then  taken  on  the  proposition 
to  strike  out  the  words  "  hereafter  granted  "  and 
it  was  rejected. 
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LrvEKMOitB  —  liiKD  —  Nayson  —  Yea3  —  Nays  —  Absent. 


The  PRESIDENT.  The  queation  now  is  on 
tlie  final  passage  of  the  resolution. 

Mr.  LIVERMORE,  of  Cambridge.  I  mo^e  a 
leconeideiation  of  the  vote  by  whicli.  the  yeaa 
and  nays  were  ordered  on  the  final  passoge.  I 
think  there  is  no  necessity  for  the  yeaa  and  nays. 

Mr.  BIRD,  of  Walpole.  I  move  that  the  Con- 
vention  adjourn. 

[Loud  cries  of  "  No  I"  "  No !"  "  No !"] 

Mr.  NAYSON.  I  submit  that  the  previous 
question  having  been  ordered,  a  motion,  to  ad- 
journ is  not  in  order. 

The  PRESIDENT.  The  motion  to  adjourn  is 
always  in  order. 

Mr.  NAYSON.    The  uniform  practice,  both 
in  this  body  as  in  the  I^slature,  has  been,  that 
when  the  main  question  has  been  ordered  to 
put,  the  moti  d'  h     bee        1  d   ut 

Mr.  BIRI  d  d  ffi 

in.  that  respe      I  d  -a      h    m       n 

The  quest   n  n  ucc  d  h    m      n 

reconsider  th  M  yd 

were   ordere         T       m  to  is  d      i 

agreed  to. 

The  quest   nhnb      gnhm      n 
ins;  the  yeas      d      y  d  th 

ordered— aye  n  6 
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Dawes,  Henry  L. 
Dehon,  Williain 
Denison,  nliram  S. 
DeWitt,  Alexandra 


Durgin,  John  M. 
Earle,  John  M. 
Easton,  James,  2d 
Eaton,  iJlley 
Ely,  Homer 


Tarwell,  A.  G. 
Fay,  Sullivan 
Fellows,  James  K. 
Fiske,  Emery 
Foster,  Abram 
Fowle,  Samuel 
Fowler,  Samuel  P. 
Freeman,  James  M 
French,  Charles  A. 
Freiioh,  Charles  H. 
Frothingham,  Bich'i 
Gardner,  Henry  J. 
Gardner,  Johnson 
Gilbert,  Washingtoi 
Gooch,  Daniel  W. 
Gooding,  Leonard 
Gould,  Robert 
Gouldii^,  Daltoii 
Graves  JohnW. 
Qiay,  John  C. 


Gveenleaf,  Simon 
Hadlej,  Samuel  P. 
Hale,  Artemas 
Hale,  Nathan 
HaU,  Charles  B. 
HHirimoiid,  A.  B. 
Haj^;ood,  Lymaii  W. 
Haskell,  George 
Haskius,  William 
Hathaway,  EUiathan  P. 
Hawkes,  Stephen  E. 
Hayden,  Isaac 
Haze  well,  Charles  C. 
Heard,  Charles 
Henry,  Samuel 
Hersey,  Henry 
Hewea,  James 
Hewes,  William  H. 
Hey  wood,  Levi 
Hillard,  George  8. 
Hindsdale,  William 
Hobart,  Aaron 
F.  Hobart,  Henry 

Hobbs,  Edwin 

Holder,  Nathaniel 

Hooper,  Foster 

Howard,  Martin 

Hunt,  Charles  B. 

Himt^  William 

Huntington,  Asahel 

Hmitingtou,  George  H. 

Huiiburt,  Samuel  A. 

Hurlbut^  Mosea  C. 

Hyde,  Benjamin  D. 

Ide,  Abijah  M„  Jr. 

Jackaou,  Samuel 

Jacobs,  John 

James,  William 

Jenkins,  John 

Jenks,  SamuelH. 

Johnson,  John 

Kellf^,  Martin  E. 

Keyee,  Edward  L. 

Kingman,  Ja^eph 

Kimball,  Joseph 

Kinaman,  Heitty  W. 

Knight,  Jefferson 

Knight,  Joseph 

Knowlton,  Charles  L. 

Knowlton,  William  H. 

Kuhn,  George,  H. 

Ladd,  John  S. 

Lawrence,  Luther 

Lawton,  Job  G.,  Jr. 

Leland,  Aldeu 
Lincoln,  Abishai 

Lincoln,  Frederic  W,,  Jr. 
Littlefleld,  Tristram 
'd,Jr.Lord,  OtiaP. 

Loud,  Samuel  P. 
Lowell,  John  A. 
Marcy,  Laban 
Marvin,  Abijah  P. 
Marvin,  Theophilus  R. 
Mason,  Charles 
Meader,  Keubea 
Miller,  Seth,  Jr. 
Mixter,  Samuel 


Morton,  Marcos 
Morton,  Marcus,  Jr. 
Nichols,  William 
Norton,  Al&ed 
Noyes,  Daniel 
Nute,  Andrew  T. 
Ober,  Joseph  E. 
Oliver,  Henry  K. 
Oreutt,  Nathan 
Ome,  Benjamin  S. 
Paige,  James  W. 
Paine,  Henry 
Park,  John  G. 
Parrig,  Jonathan 
Parsons,  Thomas  A. 
Pay  son,  Thomas  E. 
Peabody,  George 
Peabody,  Nathaniel 


Peasi 


i,Jr. 


Perkins,  Daniel 
Perldiis,  Jesse 
Perkins,  Jonathan  C. 
Perkins,  Noah  C. 
Plunkett,  William  C. 
Pool,  James  M. 
Powers,  Peter 
Preston,  Jonathan 
Prince,  P.  O. 
Putnam,  John  A. 
Rantoul,  Eobert 
Bead,  James 
Richardson,  Nathan 
Rockwell,  Julius 
Eockwood,  Joseph  M 
Sampson,  Geoige  B. 


Stevens,  Willium 
Stevenson,  J.  Thomas 
Storrow,  Charlos  S. 
Strong,  Allied  L. 
Stutson,  William 
Swain,  Alaiisou 
Taber,  Isaac  C. 
Taft,  Arnold 
Talbot,  Thomas 
Taylor,  Ralph 
Thayer,  Joseph 
Tliayer,  Willard,  2d 
ITiomas,  John  W. 
Tliompson,  Charles 
TUeston,  Edmund  P. 
Tilton,  Abraliam 
Tower,  Epbraim 
Train,  Charles  R. 
Turner,  David 
Turner,  David  P. 
Tyler,  John  S. 
Underwood,  Orison 
Upham,  Charles  W. 
TTpton,  Geoi^  B. 
Yiles,  Joel 
Vint 


Walcott,  Samuel  B. 
Wales,  Bradford  L, 
Wallace,  I'rederidt  T. 
Walker,  Samuel 
Warner,  Samuel,  Jr. 
Waters,  Asa  H. 
Weeks,  Cyrus 
Wheeler,  William  F. 
White,  Benjamin 
Whitney,  Daniel  S. 
Whitney,  James  S. 
Wilbur,  Daniel 
Wilbur,  Joseph 
Wilder,  Joel 
Wilkins,  John  H. 
Wilkinson,  Ezra 
Williams,  Henry 
Williams,  J.  B. 
Wilson,  Milo 
Wilaon,  Willard 
Winn,  Jonathan  B. 
Winslow,  Levi  M. 
Wood,  Natnauiel 
Wood,  WilUam  H. 
Joseph  L.,  Jr.   Woods,  Josiah  B. 

Absent  and  not  voting,  270. 

So  the  resolve  was  passed. 

On  motion  by  Mr.  FRENCH,  of  New  Bedford, 
at  a  ciuartet  before  seven  o'clock, 

The  Convention  adjourned   untQ  to-morrow 
morning  at  nine  o'clock. 


Feiday,  July  23,  1853. 
The    Convention    assembled  pursuant  lo    ad- 
journment, and  was  called  to  order  by  the  PreM- 
dent  pro  tempore,  at  nine  o'clock. 
Player  by  theChaplaii 


Sanderson,  Cheater 
Sargent,  John 
Sheldon,  Lulher 
Sherman,  Charles 
Sberril,  Jolm 
Sikea,  Chester 
Simmons,  Perez 
Sleeper,  John  S. 
Souther,  John 
Stacy,  EbenH. 
Stetson,  Caleb 
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Order  to  Print. 

Tlie  following  order,  submilfed  yesterday  by 
the  geiitleraau  from  Pawtuctet,  (Mr.  Tyler,)  was 
taken  up  foe  consideration  i — 

Ordered,  That  the  Committee  on.  Reporting 
and  Printing,  be  iiiBlructed  to  append  to  the  pub- 
lished Debates,  Poole's  Statistical  Yiew  of  the 
Members  of  the  Contention. 

To  wbich  the  following  amendment  had  been 
moved  by  Mr.  Earle,  of  Worcester.  Add  tbe 
following  -wcffda  :  "  with  the  amount  received  by 
eacli  for  travel  and  attendaiioe." 

Mr,  TYLER  moved  that  the  order  be  referred 
to  the  Committee  on  Eeporting  and  Printing  the 
Debates  and  Proceedings  of  the  Convention, 

The  question  on  this  motion  was  put  by  the 
Preaideiit,  and  declared,  to  be  decided  in  the 
affirmative, 

Mr,  GRISWOLD,  for  EiTing,   demanded  a 

Mr,  EAMES,  of  Washington,  said  he  thought 
it  would  he  better  to  adopt  the  amendment,  before 
sending  the  order  to  the  Commit 

Mr.  HALLETT.  As  one  of  the  Committee, 
to  whom,  it  13  proposed  to  ie"er  this  order,  I  de 
cure  eimply  to  meke  a  suggestion. 

Mr.  ASPINWALI,.  I  rise  to  a  qnestiou  ol 
order,    I  believe.  Sir,  no  debate  is  permitted 

Mr.  HALLETT.  The  gentleman  n  somewhat 
jaemature  with  bis  point  ol*  order  I 
the  purpose  of  moving  that  the  order  be  laid 
upon  thB  table.  I  hope  we  shall  hai 
printing,  and  no  more  expellee  of  tbat 
arealready accumulatingourexpense  ~ 
I  move  that  it  ^  laid  upon  the  table. 

The  PRKS1DE>TT.  Tlie  queation  was  put 
on  the  motion  of  the  genllemau  from  Pawtutket 
to  refer  the  order  to  tlie  C  mm  a  d  h  h  ir 
decided  that   motion  c  n  ed      The  mai 

for  Erving  has  demanded  n 

Mr.  GRWWOLD.    I  draw   h    d  m  nd. 

Mr.  ENOWLTON,  o     V    oes  er     In 
strike  out  the  word "  in  d  h 

be  a  mere  matter  of  inquiry. 

The  PRESIDENT.  The  order  is  merely  in 
tbe  nature  of  inquiry,  and  is  referred  to  the  Com- 
mittee on  Reporting  and  Printing. 

Limitation  of  Debate. 

Mr.  BUTLER  moved  to  tulte  up  from  the  table 

the  order  submitted  by  the  gentleman  from  Med- 

way,  (Mr.  Brown,)  in  regard  to  the  limitatiou  of 

debate. 

T!ie  motion  was  agreed  to. 

18  » 


The  order  was  read  as  follows  :— 

Ordered,  That  hereafter,  no  ineiober,  except 
the  chairmen  of  Committees,  be  allowed  to  speak 
longer  than  tifteen  minutes  on  any  one  subject, 
without  leave  of  the  Convention. 

Mr.  Aspinwall,  of  Brookllno,  having  on  a  pre- 
vious day  moved  to  amend,  by  striking  out  the 
words,  "  osoept  chairmen  of  Committees." 

Mr.  WHITNEY,  of  Boylston.  I  would  ask 
if  the  chairmen  of  the  several  Committees  liave 
made  their  flnal  reports  i 

Mr.  BUTLER.  If  I  undei'stand  the  motion  of 
the  gentleman  from  Brookline,  it  ia  to  except  the 
chairmen  of  Committees. 

The  PRESIDENT.  Tho  gentleman  from 
Biookline  has  moved  to  strike  out  the  words, 
"  except  chairmen  of  Committees." 

Mr.  BUTLER.    I  can  hardly  agree  to  that- 

Mr.  KINSMAN,  of  Newbui'ypoi't.  I  e:E- 
pressed  my  opinion  the  oUier  day,  with  reference 
to  the  passage  of  such  an  order  as  this,  both,  on 
grounds  of  common  fairness,  and  in  consequence 
of  the  fact  that  some  of  the  most  important  ques- 
tions w  e  have  to  consider,  are  yet  to  be  conadered, 
and  I  will  state  as  an  illustration,  the  mode  in 
which  the  amendments  we  agroe  to,  shall  be  sub- 
mitted to  the  people.  There  appears  to  be  a 
difTeiencB  of  opinion  on  the  subject,  if  we  can 
trust  the  declarations  of  gentiemen  here,  and 
unqucitionably  that  diversity  of  opinion  must 
lead  to  debate ;  it  ought  to  lead  to  debate,  and 
gentlemen  ought  to  have  an  opportunity  to  dia- 
tussittieelj  There  are  some  tilings  so  apparent, 
tiiat  It  IS  scarcely  woctli  while  to  reaMu  about 
them;  and  the  injustice  of  limiting  the  minority 
to  tifteen  minutes,  while  the  chairmen  of  Com- 
mittees—all  of  whom  are  members  of  the  majority 
of  the  Convention — are  allowed  one  hour,  is  in 

elf  so  clear,  that  it  seems  hardly  worth  while  to 
d  bate  it.    I  ahull  not  debate  it.    I  rose  simply  to 

11  for  the  yeas  and  nays  on  tho  adoption  of  the 

The  call  for  tho  yeas  and  nays  was  sustained— 
by  ayes,  38  ;  noes,  159 — one-iifth  of  those  voting, 
b  ing  ill  favor  thereof — and  the  yeas  and  nays 
were  ordered. 

Mr.  ASPINWALL,  of  Brookline.  I  suppose,. 
Sir,  after  the  intimation  of  opinion  by  the  gentle- 
man from  Lowell,  vrithout  the  slightest  reason 
given  for  it,  in  order  to  convince  and  thus  influ- 
ence this  Convention,  it  is  altogether  useless  for 
me  to  say  anything  in  favor  of  my  amendment. 
I  suppose  the  gentleman  practices  upon  the  prin- 
ciple, that  a  nod  ia  as  good  as  a  wink  to  a  bUiid 
horse,  and  that  an  intimation  from  him  will  carry 
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the  CoiivGntion  to  Ms  side.  I  do  not  know  how 
it  may  be  ;  and  whether  tiue  oc  not,  1  ahall  say 
ivliat  I  think  ought  to  be  the  actjou  of  the  Cou- 
veiition  in  regard  to  this  matter.  I  disapprove,  I 
have  alwaya  disapproved,  whether  I  have  been  on 
the  ade  of  tJie  loajority  or  the  winoritj,  of  limit- 
ing debate.  I  haire  never,  I  belJCTe,  voted  for 
any  such  proposition  as  is  now  before  the  Con- 
vention. I  have  never  moved  the  previous  ques- 
tion. I  have  never  Been  any  use  in  doing  bo.  I 
have  never  seen  any  good  eifeot  result  from  any 
of  these  laeaaures  for  cutting  off  debate ;  but  I 
know  the  Convention  is  determined  to  do  some- 
thing in  that  way ;  they  have  already  enacted  the 
half-hoar  rule,  applying  to  aU  members  except 
chairmen  of  Coromittees.  I  regarded  tbat  as  ex- 
ceedingly unjust.  It  has  already,  as  overy-body 
has  perceived,  given  to  the  majority  of  this  body 
the  opportunity  to  have  a  fuller  expression  of 
tlieir  views  and  opinions  than  is  given  ti 
nority.  It  is  giving  them  great  power;  they 
liave  every  means  of  arranging  all  matter's 
theioaeivea ;  tlie  right  of  coming  into  the  Con- 
vention and  explaining  fully  their  view9,  of  go- 
ing into  aU  the  argument  and  reasoning  that  they 
may  deem  necessary  in  support  of  their  moasmes ; 
ami  tlien  tliey  have  tlie  power  of  preventing  the 
miuotity  &om  giving  their  reasonu  for  opposing 
those  measures.  The  rule  was  bad  enough  which 
limited  to  half  an  houl  the  speeclies  of  those  op- 
joaing  the  leporta  of  the  Committees,  and  gave  to 
gentlemen  who  advocated  them,  an  hour ;  but  it 
is  a  little  worse  now,  for  it  is  proposed  to  limit 
the  epeoohea  of  those  opposing  the  adoptirai  of 
repoits,  to  fifteen  minutes,  while  tlie  chairmen  of 
Committees  ai-e  to  be  allowed  an.  hour  to  present 
their  arguments  in  favor  ol  such  reports.  Now, 
I  ask  the  Convention,  wliether  tliis  is  just  and 
equal ;  whether  there  is  any  propriety  in  the  ma- 
jority assuming  the  power,  as  tliey  undoubtedly 
do,  of  giving  themselves  four  times  the  right  of 
speech  which  they  deal  out  to  the  minority  i  If 
tliey  think  so,  they  will  have  the  privEege  of  de- 
claring it.  I  have  assumed  the  privilege  oi  enter- 
ing my  protest  against  the  injustioe  of  such  i 
proceeding,  and  having  done  tliis,  I  shall  tcuublt 
the  Convention  no  farther. 

Mr.  BUTLER,  of  loweO.  Sir,  it  is  orident 
what  all  this  means.  It  ia  a  favorite  way — when 
occasionally  a  popinjay  gets  into  the  Convention, 
if  by  diaiice  any  should,  though  whether  tliey 
do  or  not  I  do  not  mean  to  express  an  opinion — 
,  in  which  he  endeavors  to  influence  tlie  action  of 
the  Convention,  by  attempting  to  hold  up  some 
one  as  doing  that  wliieh  he  ought  not  to  do,  and 
endeavoring  to  excite  prtgudiee  against  an  indi- 
vidual, and  by  that  means  to  uiSuence  the  action 
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of  the  Convention,  which  he  ci 
no  other  way.  But  certainly,  Sir,  the  gentleman 
from  Erookiine  has  no  reason  U)  complain.  He 
moved  his  amendment,  and  has  had  an  opportu- 
nity to  advocate  its  adoption.  I  merely  stated 
that  I  was  opposed  to  it,  and  that  was  tortured 
into  the  fact  that  I  had  expressed  an  opinion  that 
I  control  this  Convention,  simply  for  the  pnrpose 
of  bringing  about  a  change  of  action  on  the  part 
of  the  Convention,  which  could  not  be  done  by 
argument.  The  next  movement  on  tlie  pro- 
gramme was,  the  gentleman  from  Newburyport 
demanded  tlie  yeas  and  nays ;  and  thus  gentlemen 
who  have  no  disposition  to  take  up  time  them- 
seh'es,  ace  compelled  to  see  the  time  wasted  by 
talting  the  yeas  and  nays.  Gentlemen  who  pro- 
fess to  wish  to  do  no  wrong,  but  to  discuss  the 
high  principles  involved  in  the  questions  that  are 
presented,  choose  to  have  an  hour  spent  in  talcing 
the  yeas  and  nays.  Very  good.  They  have  the 
power;  let  them  create  delay  if  they  wiE.  Tliey 
say  they  never  saw  any  good  arise  from  attempt- 
ing to  eut  off  debate.  It  ia  true,  there  is  litUe 
gained  by  it ;  because,  when  a  factious  minority 
choose  to  create  delay,  they  are  fruitful  in  expe- 
dients for  that  purpose,  by  dilatory  motions,  by 
getting  up  and  ai)eaking  to  qncarions  that  are  not 
pertinent  to  the  subject  under  consideration. 
Wlien  they  choose  to  take  tliat  course,  of  course 
you  cannot  limit  debate.  There  is  no  means  of 
auppresMEg  faction  in  this  woi'ld ;  there  never 
has  been,  and  probably  never  wiU  be. 

Sir,  I  do  not  propose  to  ai^ne  this  question. 
We  have  argued  it  sufficiently.  The  chairmen  of 
two  Committer  have  had  an  opportunity  to  oc- 
cupy an  hour  each  upon  it.  And  if  any  gentle- 
man wishes  to  debate  it,  I  will  give  up  my  por- 
tion of  the  time.  I  have  no  desire  to  say  a  word. 
I  do  not,  therefore,  see  any  occasion  for  an  atfadt 
being  made  upon  me ;  but  if  it  is  made,  perhaps 
gentlemen  will  find  tbat  the  time  has  gone  past 
when  an  attack  can  be  made  with  impunity ; 
that  while  I  allow  a  sick  man  to  attack  me  with- 
out a  reply,  I  may  have  occnEion  to  twist  the 
neck  of  aome  well  man,  if  they  do  not  let  -me 

Mr.  ELY,  of  Westlield.  In  view  of  the  manner 
in  which  debate  has  been  carried  on  for  the  last 
few  days,  I  thinlcthe  leas  we  have  of  it  the  hetter ; 
I  therefore  move  the  previotis  question. 

Mr.  ASPINWALL,  of  Brooldine.  I  Iru^t  I 
may  be  allowed  to  aay  a  few  words. 

The  PRESIDENT-  The  question  is :  Shall 
the  mahi  question  be  now  put. 

The  demand  for  the  previous  question  was 
seconded,  and  tho  mdn  question  ordci'ed. 

The  question  was  then  taken  o 
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amendment,  viz. ;  that  moved  by  the  gentleman 
frora  Brooltline,  (Mr.  Aspiiiwall,)  to  strike  out 
the  words,  "  except  chturmen  of  Committees,"  and 
it  was  decided  in  the  affirmative. 

So  the  ameiidmeut  was  adopted. 

Mr.  EAELE,  of  Woioester.  I  wish  to  iniiuire 
whether,  if  this  order  be  adopted,  it  will  require 
a  vote  of  two-thirds  for  its  suspension  ? 

The  PRESIDENT,  Tlie  Chair  is  of  opinion 
that  it  is  ill  the  nature  of  a  rule,  and  will  require 
two-thirds. 

Mr.  EARLE.    If  so,  I  am  satisfied. 

Mr.  KEYES  rose  and  addressed  the  Ch^r. 


The  PRESIDENT.    Debate 

snot  in  Older. 

Mr.  KEYES.    Ihadnointen 

on  to  debate. 

n  orders 

The  PRESIDENT.    It  is  no 

in  order. 

Mr.  KEYES 

out  the  words. 

The  PRESi: 

A  MEMBi 

nraendud  order 

The  PRESl 

explain  its  mei 

applies,  and  t! 

of  the  order  ai 

The  Older,  a 

Amen: 

the  Conventioii  proceeded  to  tlie  consideration  of 
the  Orders  of  the  Day,  tlie  first  subject  bfring 
the  resolves  in  relation  to 

The  Cmmcil. 

The  queation  being  upon  tlieir  final  passage. 

Mr.  CHURCHILL,  of  Milton.  Iriae  to  detain 
the  Convention  but  a  single  moment,  for  the  piir- 
3f  proposing  an  amendment,  wliiah  I  do  upon 
consultation  with  many  eminent  and  leading  men 
of  the  Convention,  of  all  parties,  whose  approba- 
tion or  assent  to  this  proposition,  I  am  happy  to 
say  I  have  received.  I  respectfully  ask  the  atten- 
tion of  the  Convention  to  this  amendment  while 
I  read  it,  that  they  will  consider  it  for  a  moment, 
and  they  wiU  pereeico  that  there  can  be  no  objec- 
tion to  it,  even  if  it  has  no  great  virtue  in  it.    It 


Mr,  MORTON  ra    ed 

Convention  re  m 

■Whole,  for  the 
in  relation  to  t     m 

pie,  for  their  a  re  m 

ments  to  the  C 

It  is,  said  Mr.  Morton,  asuhject  of  considerable 
interest ;  and  it  is  of  some  consequence  that  it 
should  be  disposed  of  as  early  as  possible. 

Mr.  GRISWOLD,  for  Erving,  Is  the  motion 
debatable! 

The  PRESIDENT.  The  Cliair  is  of  opinion 
that  debate  may  be  entertained. 

Mr,  GRISWOLD.  I  hope  that  this  motion 
■will  prevail  at  this  time.  There  are  some  subjects 
on  the  Orders  of  the  Day,  that  may  be  disposed 
of  in  a  short  Ume,  and  tliey  are  matters  which 
ought  not  to  be  delayed.  I  liust  wo  shall  now 
proceed  to  dispose  of  them.     And  1  will  say, 

farther,  that  I  suppose — I  know,  in  fact 

Mr.  BRIGGS,  of  Pittsfield.  is  this  motion 
debatable? 

The  PRESIDENT.  The  Chair  is  of  opinion, 
upon  reflection,  that  it  is  not. 

The  question  was  taken  on  the  motion  of  the 
gentleman  from  Taunton,  and  it  was  decided  in 
the  negative. 

On  motion  of  JIi',  CTf  SHMAN,  of  Bc;rnari,lston, 


lif 

expensive  invesUgatioiia  ol ;  oui  couils,  and  may, 
iu  proper  eases,  reverse  thch'  deoisiona.  I  do  not 
wish  to  open,  in  any  way,  the  debate  wliicli  has 
already  been  bad  upon  the  subject  of  tlie  Coun- 
cil, I  do  not  suppose  that  the  Convention  desire 
to  open  that  debate,  and  therefore  I  shall  not 
give  any  lengthy  reasons  for  tliis  ainondiaent, 
A  similar  provision  exists  in  the  Constitution  of 
tlie  State  of  New  York ;  and  it  is  well,  in  culm 
times  in  this  Commonwealth,  to  adopt  such  rules 
as  will  tend  to  our  protection  aiid  safety  iu  times 
of  excitement  and  danger ;  for,  although  there 
may  not  liave  1  "e  hitherto,  any  abuse  of  the 
paido  ng  power— -as  to  which  gentlemen  (liifej; 
widelj  —  ve  m  y  have  in  this  Commonwealth 
au  h  diffic  1  es  na  1  ave  oocuri-ed  in  New  York, 
an5  Pe  n^yl  in  and  other  States;  and,  in 
such  case  this  p  ovia  on  will  enable  the  legisla- 
ture n  some  mai  er  to  look  alter  tlie  esereiee 
of  that  power.  It  does  not  make  the  granting 
of  a  pardon  dependent  upon  the  giving  of  iiolioe, 
but  it  simply  allows  the  legislature,  if  it  shall 
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see  fit  to  do  60,  to  legislate  Tipon  tlie  matter  of 
notice  for  such  applications  1  believe  ihat  everj 
g  w      ee  in  us   ul  aiid 


M     BOUT  VE   L 
y  th 


clemency.  I  wrote  to  the  judge  ivho 
tried  the  ease,  and  he  furnished  such  information 
as  fiatiafted  me  that  tlie  pardoning  power  ought 
not  to  be  exercised.  Now,  it  is  notusually  con- 
venient for  the  executive  to  go  out  of  his  way  to 
ascertain  the  f  t  wh'  1  may  be  ii  the  possess  on 
of  individuals,      d     hi  hm  y  h    w      com 

under  bis  no 

Mr.  WHIINEI,  B  yls    n      I  h  pe    h 

this  amendm       w      u      b    a    p  ed   beoau 


any    m  g       ur        al 

by     w  p  ce    hal   b 

intended  application  of  conncts  fo 
of  sentence,  they  may  do  so  ;  and  I  thinit  that 
no  execudvc  can  object,  under  any  oircumatances, 
to  such  notice.  I  hox>e>  theretore,  tliat  the  amend- 
ment may  be  adopted. 

Mr.  GRISWOLD,  for  Erving.  I  dare  say, 
that  thia  amendment  may  pass ;  and  as  it  is  to  be 
left  with  the  legislature,  it  makes  it  less  objec- 
tioiiabJe.  I  should  be  rrfuotant  to  disagree  in  a 
matter  of  this  sort,  with  tlie  gentleman  who  has 
just  taken  his  seat ;  but  if  1  were  a  membei  of  the 
legislature,  I  should  oppose  such  a  proposition  in 
lliat  body ;  and,  therefore,  I  tliink  it  my  duty  to 
■vote  against  it  here.  I  suppose  the  object  of  the 
amendment  is  to  bring  the  government  olRcers  in 
to  oppose  the  pardon. 

Mr.  CHUBCHILL.  No  such  object  is  intend- 
ed.  It  is  left  to  the  legislature  to  provide  for  the 
^ving  of  such  notice  as  they  may  see  fit ;  but  it 
is  not  to  bring  the  government  officers  in  to  op- 
pose a  pardon. 

Mr.  GRISWOLD.  Then  I  want  to  know 
what  the  object  is*  A  convict  has  ordinarily  a 
hard  enough  chance.  He  is  generally  poor  and 
without  means— often  without  friends  ;  and  it  is 
diffioalt  enough  for  him  to  gain  access  to  the 
Council.  I  cannot,  therefore,  see  any  object  in 
this  amendment,  escept  to  notify  the  government 
officers  that  they  niay  come  in  and  oppose  a  par- 
don. It  seems  to  me  that  it  is  well  enough  as  it 
is  now,  and  that  the  chances  are  against  the  con- 
vict. I  hare  not  reflected  upon,  the  queation,  but 
■with  my  present  views  I  shall  oppose  it. 

Mr.  BOUTWELL.  If  the  Convention  ■will 
allow  me,  I  will  state  a  case  within  my  own  per- 
sonal expeiience  which  ■will  satisfy  gentlemen 
that  it  is  weE  enough  that  the  pubhc,  and  es- 
pcoiallj  the  prosecuting  officers  and  tlie  judges, 
should  know  that  such  application  is  made ,  for 
it  necessarily  happens  that  the  heannga  are  -very 
much  ex  jmi  ie  No  one  n  ill  contend  that  a  con- 
vict should  be  released  without  a  just  and  proper 
claim  upon  the  clemency  of  the  govemmeiit. 
Now,  it  happened  in  the  case  to  which  I  refer, 
that  the  Coundl  recommended  a  convict  to  the 


X  that  it 


lent  to  show  us  that  it 
Here  is  a  case  where 
determined  by 


doning  and      nd  n 

does  open  this  que 
the  deeision  of  the 

facts  coming  from  the  officers  of  the  law.  Tliis 
one  case  ;  and  may  there  not  be  a  hundred  cases 
where  a  man  may  lose  his  pardon  from  the  samo 
cause  f  As  the  gentleman  for  Erving  has  said, 
the  chances  are  against  the  criminal;  and  after  a 
man  has  had  his  trial  they  ought  to  leave  him 
alone  with  the  pardoning  power,  and  not  ■with 
the  power  of  the  law.  Why  should  the  law  offl- 
'ene  to  prevent  a  pardon,  if,  after  con- 
sideration by  the  pardoning  power,  the  executive 
should  deem  him  worthy  of  a  pardon  ?  They 
have  all  the  means  of  information  that  they  ought 
to  have,  andtherefore  I  am  opposed  to  this  amend- 
ment, because  it  opens  up  before  tlie  Con^■enlion 
the  whole  question  ag^. 

Mr.  LORD,  of  Salem.  I  think,  Mr.  Presi- 
dent,  that  there  hi^  really  been  sometimes  in  the 
Council- Chamher  a  misapprehension  as  to  what 
the  pardoning  power  ia.  I  have  been  accustomed 
to  believe  that  a  pardon  implied  that  the  person 
pardoned  had  been  guilty  of  some  ofTence  ;  that 
you  cannot  pardon  an  innocent  man ;  aud  I  think 
that  all  this  discussion  would  have  been  avoided, 
and  the  true  theory  of  a  pardon  would  have  been 
sustained,  if  we  had  made  this  provision,  that  no 
pardon  should  be  granted  upon  the  ground  that 
the  party  suing  for  a  pardon  was  wrongfully  con- 
victed, but  that  it  ahould  be  the  duty  of  the  legis- 
lature to  provide  a  remedy  in  all  such  eases  by  a 
judicial  tiibunat. 

ns  to  me  that  such  a  provision  in  the 
CO  ffi 
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wc  shall  also  do  Ooht,  at  th    sam    Ijin         p 
ride  that  tlie  legislature  s        d  m  k  pe 

lemedy  foe  euoh  cases. 

Mr.  KEYES,  for  Abingt  n       saw     is  ra     d 
meiit  before  it  was  offered,      d  I  h  d 
foe  not  opposing  it.  The  ot      dy  h 

ject  was  before  the  Conven  d  d  n  ra 

me  that  there  was  auy  subst  tia!  gr  p  se  d 
for  any  action  in  regard  to  the  matter.  Therefore, 
I  then  opposed  even  what  I  should  consider  a 
proper  motion,  on  the  ground  that  it  might  con- 
firm a  false  opinion  which  was  abroad  in  the  eom- 
muiiit  J,  viz. :  that  the  Council  were  too  lenient,  and 
too  looae  in  their  action,  and  that  they  have  been 
disposed  to  throw  open  the  prison  doors  without 
reason.  It  was  on  that  ground  alone  that  I  op- 
posed the  proposition  then.  Now,  I  do  not  want 
to  keep  up  the  opposition,  because  if  carried  too 
far,  it  might  tend  to  confirm  the  opinion  that 
the  Council  wished  ta  hide  their  acts,  and  felt 
guilty,  and  were  afraid  of  exposure.  I  do  not 
believe  that;  there  is  no  truth  in  it.  As  far  as 
ttiis  can  be  adopted  on  proper  principles  aud  for 
proper  purposes,  I  will  not  oppose  it,  because 
any  assistance  the  CouncU  can  obtain  from  either 
side,  is  what  they  seek  and  desire,  and  such  in- 
formation they  have  never  sought  to  avoid.  I 
thinh  the  tcasona  of  the  gentleman  from  Salem 
(Mr.  Lord)  are  pretty  important.  This  matter  of 
pardoning  on  the  ground  of  a  wrongful  conviction 
of  the  court,  is  right,  because  the  courts  may  make 
mistakes.  Within  llie  last  twelve  months,  sen- 
lences  have  been  passed  by  a  judge  of  this  Com- 
monwealth, upon  two  convicts,  one  being  sen- 
tenced to  the  State  Prison  for  three  or  four  years, 
and  the  other  to  the  House  of  Correction  for  three 
or  four  months ;  whereupon  the  juries  that  tried 
those  cases  were  so  thimderstruok  at  the  dispro- 
portion of  the  seuteiiCes  to  the  nature  of  the 
crimes ;  and  believing  that  the  one  sent  to  the 
State  Prison  shonltl  have  gone  to  the  House  of 
Correction,  and  the  one  sent  to  the  House  of  Cor- 
rection, should  have  been  sentenced  to  the  State 
Prison,  that  they  went  to  tlie  judge,  and  told  him 
if  he  did  not  reverse  his  sentences  they  would 
make  a  noiso  about  it.  Ho  did  so.  I  eoulii  not 
swear  that  this  is  so.  I  stale  it  upon  hearsay, 
iind  do  not  vouch  for  its  accuracy  ;  but  have 
rea.son  to  believe  the  statement  coiTect.  From 
such  a  case  we  see  the  necessity  of  the  pai'doning 


e  ti  em    t      nd  r       o     ircumstaiices, 

ssa  y  to  ad  pi  tl  s  provision  from  the  fact 

it        oluees  a   ystem  by  vh  ch  fatther  in- 

mation  can  be  gained    I  do  not  see  fit  here 

cl    to  oppose   t  though  I  th  nk  it  is  per- 

tl '  unnecessary,  as  all  the  means  necessary  to 

fi  d  out  the  facts  of  each  case  are,  under  the 

p  es  nt  aystem,  put  in  Teqnisirion. 

Mr.  TEAIN,  of  Framingham.     Were  I  quite 

of  the  feeling  of  the  Convention,  in  regard 

-,  I  would  not  occupy  oi 
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m  little  afraid  that  the  Convention  may  v< 
down  the  amendment,  I  hope  I  may  be  pardoned 
for  making  a  few  suggestions.  If  it  were  not  a 
foregone  conclusion,  I  should  ba  happy  to  aid  in 
lopping  off  and  out  of  the  Constitudon,  what  I 
consider  a  useless  portion  of  the  government  of 
the  State,  to  wit;  the  Eiecudve  Council.  But 
that  has  gone  by,  and  therefore  I  will  not  trouble 
anybody  with  any  views  of  mine  upon  that 
point.  But  I  believe  this  to  he  a  matter  of  im- 
portance, because,  notwithstanding  the  arguments 
of  my  friend  for  Abington,  (Mr.  Keyes,)  and 
those  of  other  gentlemen  who  have  addressed  the 
Convention  heretofore,  I  believe  that  the  pardon- 
ing power  has  been  exercised  in  a  manner  most 
prejudicial  to  the  interest  of  the  State.  If  gen- 
tlemen will  look  at  the  document  which  has  been 
furnished  us,  upon  the  motion  of  my  friend  from 
Lowell,  (Mr.  Butler,)  they  will  find  that  the 
number  of  pardons  granted  for  the  last  ten  years, 
averages  neatly  one  for  each  week.  Now,  Sir, 
either  the  pardoning  power  has  been  exercised  in 
a  manner  unbecoming  and  improper,  or  else  the 
trial  by  jury  is  a  mockery,  and  courts  of  justice  a 
farce ;  because  it  cannot  he  true  that  it  should  be 
the  duty  of  jurors  to  convict,  and  courts  to  sen- 
tence, and  the  duty  of  the  Governor  and  Council 
to  pardon,  almost  in  the  same  breath.  At  tliia 
very  term  of  the  court  of  common  pleas,  in  the 
county  of  Middlesex,  I  understand  that  they  have 
tried  five  individuals,  who  have  been  tried  and 
sentenced  before,  within  tlie  last  three  years,  and 
who  have  been  pardoned  within  that  time,  and 
come  back  again,  to  use  the  expressive  language 
of  another  gentleman,  for  the  lawyers  to  have 
another  lick  at. 

Now,  it  is  for  the  Commonwealth  to  protect  the 
interests  of  society,  by  taking  care  of  those  who 
violate  its  laws,  and,  if  you  desire  that  the  best 
influence  should  be  exercised  upon  society,  you 
should  adopt  two  principles.  In  the  first  place 
it  should  hs  settled,  that  convicdou  shall  certain- 
ly follow  the  commission  of  a  crime,  and,  in  the 
next  place,  that  criminals  should  understaiid, 
that  as  certainly  as  tliey  ore  convicted,  they  shall 
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^erve  out  the  time  of  their  sentence.  In  this 
way  you  have  an  influence  exerted  over  that  por- 
tion of  aociety  which  commit  crimes ;  but,  under 
the  sickly  eentinieiitality  which  some  gentlemea 
in  this  Commonwealth  cultivate,  the  man  who 
commits  a  crime  is  a  man  of  rather  more  import- 
ance thau  an  honest  man.  These  are  general 
principles  which  ought  to  be  IniU  dowu. 
Nobody  believes  but  thittheCoiiHciland  Gov- 


gr 


po 
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mality  of  a  trial,  without  the  solemnity  ■which  ia 
thrown  around  a  judicial  investigation,  and  have 
allowed  their  feelings  to  he  wrought  upon,  until 
they  believed  the  applicant  had  been  WTongfully 
punished,  or  that  he  would  be  a  better  man,  if 
discharged.  "We  all  desu'e  to  have  the  pardoning 
power  preserved,  but  we  desire  to  have  it  proper- 
ly exercised.  The  amendment  contemplates  that 
when  au  appiicatijin  shall  he  made  for  the  eser. 
<aae  of  the  pardoning  power,  the  legislature,  if  it 
thall  find  it  necessary,  shall  reijuire  the  pardon- 
ing poviei  to  give  notice  to  those  who  may  be 
supposed  to  be  better  acquainted  with  the  case, 
and  from  whom  they  can  obtain  niore  reliable 
information  than  they  can  poiisibly  get  from  tlie 
fidends  of  the  criminal,  or  &oro  any  other  source. 
Let  me  say  heic,  that  I  do  not  concur  in  the 
insinuations  which  have  been  thrown  out  here, 
upon  the  manner  in  which  tlie  judges  of  the 
courts  perform  thrar  duties  in  pass 
upon  criminals.  As  far  as  I  know,  the 
have  performed  their  duties  fMtbfully,  and  have 
found  no  obstacle  but  what  has  been  thrown  in 
thrarwaybythe  pardoning  power.  I  know  of 
no  State  in  which  the  law  is  administered  more 
Mthfully  and  more  justly  than  in  Massachusetts. 
The  reformatory  power  in  tha  couris,  is  esereised 
more  effectually  and  efHdently,  sjifl  more  regu- 
larly there  thou  ekewhere.  I  hope  the  amend- 
ment will  be  adopted  for  the  reasons  I  have  sug- 

Mr,  BMGGS,  of  Pittslield.  I  see  no  great 
objection  to  this  amendment,  though  I  do  not  see 
any  necessity  for  it.  If  gentlemen  apprehend  so 
much  danger  to  the  Commonwealth  from  the 
exercise  of  the  pardoning  power,  that  some  check 
should  be  placed  upon  it,  I  should  think  it  well 
to  confer  that  power  upon  the  legislature,  though 
not  for  the  reasons  all^d  by  my  friend  who  has 
just  set  down.  I  do  not  concur  in  what  seems 
to  be  his  intimation,  that  while  the  duties  of  the 


re  performed  with  a  proper  regard  to  the 
itereats,  tha  duties  of  the  Council-Cliamber 
performed  in  that  manner.  I  b^  leave 
express  my  opinion  as  to  the  performance  of 
those  duties,  with,  one  exception,  to  which  it  ia 
proper  for  me  to  refer,  I  do  not  believe  it 
be  shown  that  during  the  whole  history  of 
this  government,  there  has  been  any  abuse  of  the 
pardoning  power.  I  have  no  doubt  tliat  coses 
oc  cq    ntly,  from  the  imperfection  of  human 

and  human  aflUira,  in  which  the  power 
ercised  where  it  ought  not  to  have 
■er  under  circumstances  which  tend 
to  t  that   Ijrancli    of  the  government 

disposition  to,  or  that  they  have,  in- 
m  o  po  1  the  du^es  of  the  courts,  or  inter- 
posed any  obstacle  to  the  carrying  out  the  judg- 
ments of  the  judicial  tiibunals.  Tliere  ia  no 
motive  for  sucli  a  course  in  this  world.  Why,  in. 
Heaven's  name,  should  they  do  it  ?  Who  are 
those  people  who  apply  tothemforpaidon!  They 
come  without  friends,  and  without  money.  They 
are  poor  and  helpless.  It  has  been  already  said 
that  their  cases  are  frequently  brought  bel'ore  the 
executive  by  the  officers  of  the  prison.  I  wish 
gentlemen  could  see  the  records  of  the  doings  of 
tlie  pardonii^  power,  and  read  the  history  of  the 
cases  presented  to  them  from  time  to  time,  and  I 
think  they  would  somewhat  change  their  opinions 
upon  this  subject.  But,  says  the  gentleman,  they 
follow  up  suddanly,  and  frequently  annul  the 
decisions  of  the  court,  and  release  convicts  from 
t!ieir  judgments.  Yes,  Sir,  they  do;  but  they 
never  do  it,  when  in  their  judgment  there  ia  not 
sufficient  reason  for  interposmg  in  that  way.  A 
few  days  since,  I  heard  of  a  case  which  occurred 
in  an  adjoining  county,  and  tliat  ia  only  one  of 
many  of  a  amilar  character,  though  not  exactly 
lilce  it.  Some  boys  were  arrested  for  petty 
offences,  and  sent  to  the  House  of  Correction,  and 
among  those  boys  waa  one  who  was  only  aght 
years  of  age.  He  was  tried  and  sent  to  the  House 
of  Correction  without  any  notiftcadon  to  his  pa- 
rents. There  the  poor  little  fellow  was,  moaning 
and  crying  from  morning  till  night,  and  wetting 
his  pillow  with  his  tears,  becai^e  he  had  been 
taken  from  his  parents  and  sent  there.  The  case 
was  brought  before  the  Council,  by  the  keeper  of 
the  House  of  Correction,  and  I  understand  the 
pardoning  power  interposed.  WImt  kind  of  o 
pardoning  power  would  that  be  which  would 
not  interpose  under  such  circumstances  ?  It  is 
ill  such  cases  as  these,  of  sentence  to  the  House 
of  Correction,  and  in  otiier  cases  where  the  (ime 
of  sentence  has  neai'ly  expired,  or  when  the 
health  of  the  prisoner  is  fiuling,  that  the  par-don- 
ing  power  is  most  frequently  exereiaed. 


;i;-c;i)o3 


64th  day.] 


THE   COUNCIL. 


T^-idiiy,] 


—  LoBD  —  Fbench  —  Keyes. 


[July  2ZA. 


these  latter  cases,  exceeding  p  op  t  at  th 
criniinal  should  have  some  little  dayl  ght  break 
in  upon  his  heart,  giving  Mm  some  reason  to 
feel  that  there  is  one  portion  of  the  government 
of  the  Commonwealth  which  r^ards  h  la  with 
humanity  and  kindneaa,  and  win  h  s  wilhng  to 
remit  the  few  remaining  days  of  his  i  nprison 
ment.  "Who  can  tell  how  much  nfluenca  such 
a  course  may  have  upon  the  convict  who  his  been 
confined  for  months  and  years.  They  g 
feeling  that  the  gnvernment  ia  not  au  inoo 

It  will  be  found,  on  consulting  the  record 
there  are  many  more  cases  where  the  cou  d 

prosecuting  officers  are  consulted,  than  ge  tl  m 
are  aware  of.    The  case  mentioned  by  the  g 
man  for  Berlin,  (Mr.  Boutwell,)  is  one       tha 
kind.    In  looking  over  a  few  cases  the  ot       d 
though  with  a  different  object  in  view,  d 

that  abont  one-half  of  them  were  casei        er 
the  counsel  waa  coiiBulted.     One  of  tho       ases 
was  that  of  a  man  who  was  sentenced  f   m 
county  of  Pranklin,  to  the  State  Prison 
The  report  statea  that  at  the  time  of  tho 
tion,  the  government  attorney  assured  1  m  th 
he  would  aid  him  if  he  behaved  hima  J 

when  an  apphcation  for  paidon  waa  ma 
number  of  citizens,  the  prosecuting  attorney  did 
interpose,  with  other  cilizens,  in  his  favor. 

As  I  said  before,  and  repeat  now,  I  do  not  be- 
lieve tlKit  it  can  be  found,  in  looking  over  the 
history  of  the  Executive  Council,  that  any  abu  e 
has  existed  in  the  exercise  of  this  power  Tl  at 
■fliere  have  been  mistakes,  I  have  no  doubt  at  all 
The  genfleman  irora  Salam,  (Mr.  Lo  d  >  has 
alluded  to  a  class  of  cases,  where  perso  a  have 
been  wrongfully  convicted.  Now,  by  law  tl  e  e 
is  a  limit  to  the  time  within  which  a  person  must 
apply  for  a  new  trial,  and  when  that  time  has 
expired,  there  is  no  remedy  for  a  persoi  n  pris 
on  under  sentence.  "What  should  the  exeeut  ve 
do  in  such  cases,  when  itis  shown  beyond  reaso 
able  doubt  that  the  person  has  been  wrongf  lly 
convicted,  and  the  day  for  moving  a  new  tr  al  has 
passed  by  f  It  would  be  more  than  inj  latiee  for 
the  executive  to  refuse  to  interfere.  It  would  be 
inhuman ! 

Mr.  LORD,  of  Salem.  I  ask  the  gentleman 
from  Pittsfield  to  allow  me  to  say,  that  i  p'lrt  ot 
my  suggestion  was  ttiat  the  Governor  and  Counc  1 
should  not  pardon  upon  the  ground  of  e  o  eou 
conviction,  hut  that  the  legislature  should  xtend 
tho  time  within  which  a  new  trial  may  be  granted 
in  order  to  provide  a  remedy  for  such  ca  e 

Mr.  BEIGGS.  I  entirely  concur  in  the  g  n 
tleman's  su^estion,  but  I  submit,  that  ui  1 1  tl  e 
legislature  make  provision  for  extending  the  time 


for  granting  a  new  trial,  the  Governor  and  Council 
should  be  allowed,  leclinically,  to  pardon  such 
persons.  Until  the  legislature  make  that  provis- 
ion this  wUl  be  the  only  remedy  -which  can  be 
exercised. 

Mr.  FRENCH,  of  Berkley.     I  hope  I  shall 

not  be  considered  out  of  order  if  I  remind  the 

Convention  that  we  are  to  adjourn  to-moirow, 

for  1  believe  we  have  voted  to  do  so. 

SE   ERAL  MEMBERS.     0,  no  I 

It       FRENCH.    Then  I  am  mistaken ;   but 

the  Report  of  the  Committee  appointed 

t  subject.    But,  Sir,  if  we  are  going  to 

up   he  time  of  the  Convention  in  debating 


of  y 


the  n 


n        importance — I  think  we  had  better  send 
ro         our  winter  clothes,   [a  laugh,]  for  we 
hil         be  likely  to  get  tlirough  before  wiuter. 
N        It  seems  to  me  that  this  pardoning  power 
deposited  witij  somebody — it  must  be 
w      some  branch  of  the  government,  and  I 
no  better  power  to  leave  it  with,  than 
baa  beeii  left  heretofore.    I  think  the 
<j     ei     r,  with  the  advice  of  his  Council,  fdll  be 
decide  correctly  upon  all  matters  of  pardon, 
k  t  is  the  nature  of  man  to  be  fallible,  and 

that  in  some  instances  even  with  all  the  wisdom 
of  the  Council,  the  Governor  may  make  mistakes. 
But,  Sir,  I  do  not  desire  to  discuss  thia  q^ues- 
tion.    I  want  that  the  c^uestion  should  be  dis- 
posed of  in  some  way,  without  farther  debate.    I 
hope  the  amendment  will  be  rejected. 
[Cr  es  of  "  Question !  "    "  Question ! "] 
Ml     KEYES,    for   Abington,    addressed  the 
Pre   de  t,  and  was  recognized. 

Mr  ADAMS,  of  LowelL  I  rise  to  a  question 
ot  order.  The  gentleman  for  Abington  has  spo- 
ken tn  o  or  three  times  upon  this  question,  and 
pon  tl  at  ground  I  claim  the  £oor. 
Mr  KBYBS.  I  will  yield  the  floor  to  the 
j,entleroan,  with  pleasure,  if  lie  desires  to  speak. 

Mr    ADAMS.    I  have  n    wis  isiune 

mo  e  of  the  time  of  tlie  Co         tt         p  s 

snb  ett     I  move  the  previous  q 

Mr  KEYES.    I  was  legi  m  ti  ed    o 

the  fl  or,  but  having  before    po  s 

subject,  I  yielded  it,  with  gr  e 

g  ntle  nan  from  Lowell  to  sp  ak  me 

the  previous  question,  and  I  do  not  understand 
tl  t  tl  e  gentleman,  under  the  Rules,  can  take 
the  fl  or  from  me  for  any  such  purpose. 

TlePRESIDENT.  The  delegate  from  LoweU, 
(Mr  Adams,)  and  the  delegate  for  Abington, 
(Mr  Keyes,)  rose  simultaneously,  but,  inasmuch 
a_  tl  e  gentieman  for  Abington  had  tried  t 
I  three  limes  to  get  the  floor,  the  Chair  ai 


ifb^'Sftbglc 


THE   COUNCIL. 


[64tli    day. 


Friday,] 


I  01 


ta  him.  The  gentlemaii  from  Lowell  then  claimed 
the  floor  upon  the  ground  that  the  gentleraiu  for 
Abingtoii  had  ali'eady  spoken  upon  the  subject 
under  consideration.  Supposing  that  the  gentle 
man  from  Lowell  wished  to  speak  upon  the 
question,  the  Chair,  therefore,  awarded  the  floor 
to  him,  upon  that  ground,  as  he  was  compelled  to 
do  under  the  Rules  of  the  Contention,  and  the 
gentleman  then  moved  the  previous  question. 
The  Chair  believts  that  is  a  correct  stateraont  of 
the  case. 

Mr.  LORD,  of  Salem,  Before  the  President 
decides,  definitely,  the  question  of  order,  I  deaiie 
to  call  hia  attention  to  the  23d  Rule,  -which  is  the 
following : — 

"No  person  shall  speak  more  than  twice  upon 
one  question,  without  lirst  obtaining  leave  of 
the  Convention ;  nor  more  than  once  until  other 
members  who  have  not  spoken,  shall  speak,  if 


Under  this  Rule,  any  member  who  lias  once 
spoken,  must  yield  to  another,  if  ho  desires  to 
Bpeak,  but  I  do  not  suppose  he  is  ohliged  to  yield 
to  him  to  make  a  molion. 

The  PRESIDENT.  TheChair  willagain  state, 
that  he  supposed  the  delegate  from  Lowell  had  a 
right  to  claim  the  floor  if  he  wished  to  speak,  the 
gentleman  for  Abington  having  once  spoken  upon 
the  question.  He,  therefore,  awarded  it  to  the 
gentleman  from  Lowell,  supposing  that  ho  wished 
to  address  the  Convention  ;  he,  however,  is  con- 
strained, under  the  eircnmstancea,  to  rule  the 
motion  made  by  feat  gentleman  to  be  out  of  order. 
Mr.  KEYES,  I  wish  to  say  only  one  word. 
I  did  not  intend  to  have  troubled  the  Conve: 
again  upon  this  Subject.  I  was  veryanxionf 
this  question  should  be  disposed  of  without  de- 
bate ;  and  although  this  is  a  subject  in  which  1 
have  taken  some  interest,  I  have  expressly  avoided 
saying  anything  which  should  elicit  debate. 

But  the  gentleman  from  Framingham,  (Mr. 
Train,)  has  seen  fit  to  come  out  with  one  of  the 
same  sort  of  speeches  which  we  hav.e  heard— not 
only  upon  a  former  occa^on  during  the  debate  on 
this  question,  b  t  wh'  h  w  h  h  d  tside 
of  this  body — an  as  k  o  he 

made  anywhere  re  the 

gentleman  shoul    m  pcec  be- 

lieve him  pa'B  to  b  dest 

hearted  men  in        C  ti  d  I  only 

account  for  it  0  g        d  b  busi- 

ness in  which  he  has  been  engaged.  I  can  think 
of  nothing  else  which  should  prompt  him  to  rise 
and  make  such  speeches. 

Sir,  I  undertake  to  say,  that  these  prosecuting 
officers  and  judges,  whoso  bnwness  it  is  to  convict 


intence  criminals,  are  not  the  proper  men  to 
be  applied  to  for  opinions  in  relation  to  the  pardon 
ot  those  convicts.  Having  once  expressed  their 
ms  as  to  the  nature  of  their  guilt,  they  have 
pride  in  the  matter.  They  do  not  like  to 
have  their  decisions  reversed.  If  he  is  a  judge 
and  has  given  his  deeiwou,  upon  a  fuW  knowledge 
of  the  circumstances  connected  with  the  trial, 
which  has  i-esulted  in  the  incarceration  of  a  man 
in  prison,  he  is  not  ivilling  to  turn  round  and  say 
that  his  sentence  was  too  severe,  and  that  the 
convict  should  be  Khetated.  It  ia  the  nature  of 
men  to  have  faith  in  the  cause  tliey  are  obliged  to 
maintain.  An  illustration  may  he  found  in  a, 
debating  society,  where  a  man  taking  the  wrong 
side  of  a  question  for  the  sake  of  argument,  de- 
fends and  discusses  it  until  he  ends  in  believing 
that  to  be  tight,  which,  at  the  outset,  he  honestly 
believed  to  be  wrong.  And  so  it  is  with  advo- 
cates who  argue  against  what  tliey  know  to  be 
the  plainest  evidence ;  tliey  argue  therasdves  into 
the  belief  thM  what  they  are  supporting  is  right. 
Now,  Sir,  tliese  very  judges  upon  the  bench,  in 
charging  the  jury,  generally  argue  the  question  in 
such  a  way  as  to  indicate  pretty  clearly  what 
their  opinions  are  in  I'elation  to  the  guilt  or  inno- 
cence of  the  accused,  and  in  nine  inBtances  out  of 
ten,  their  opinions  thus  given,  determine  the  ver- 
dict of  the  jury,  when  half  the  time  Miy  member 
of  the  jury  is  as  good  a  judge  of  what  is  justice 
and  equity  as  the  judge  himself.  The  idea  that 
judges  never  make  mistalces  is  a  false  one.  You 
cannot  go  into  any  county  court  in  the  State,  and 
examine  the  decisions  through  a  single  term  with- 
out finding  great  mistakes  committed.  There  is 
not  much  reason  or  common  sense  in  many  of 
their  sentences,  and  that  every-body  knows.  I  do 
not  mean  to  say  that  the  judges  mean  to  ^vo 
wrong  decisions,  but  any  man  who  sits  upon  the 
bench  feels  differently  at  one  time  from  what  he 
does  at  others.  I  have  suff'ei'od  from  dyspepsia 
long  enov^h  to  know  that  sometimes  a  man  may 
feel  as  if  he  would  strangle  half  the  world,  if  he 
could  get  them  by  the  neck,  [laughter,]  and  at 
others,  as  if  he  would  shower  blessings  on  the 
whole  race.  I  beheve  the  judges  perform  their 
duties  conscientiously,  and  as  well  as  they  are 
able  to,  but  they  ore  not  infallible. 

But,  as  I  said  in  the  outset,  it  is  no  purpose  of 
mine  it  oppose  this  amendment.  If  people  think 
it  is  necessary,  let  them  have  it.  Hut  I  cannot 
subscribe  to  requiring  these  men,  who,  if  not 
hangmen,  are  only  one  remove  from  it,  and  who, 
by  means  of  their  profession,  have  aoquired  to 
some  extent,  the  dispositions  of  butchers,  to  f^ve 
their  opinions  upon  the  propriety  of  e 
the  pardoning  power. 
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Mc.  BATES,  of  Plymouth,  When  the  discas- 
siou  Urst  commenced  upon  this  q^uestion,  I  was  in 
fivoc  of  the  amendment  of  the  gentlernan  fcom 
Milton,  (Mr.  Churchill).  But  when  I  heai'd  the 
argument  of  the  geutlemau  from  Framinghain, 
(Mr.  Train,}  I  was  opposed  to  it,  inasmuch  as  it 
put  it  upon  the  ground  that  the  Council  were  a 
set  of  scoundrels  who  were  unSt  for,  or  inca- 
pable of  taking  care  of  the  inferesls  of  the  State, 
■with  regard  to  matters  committed  to  them.  But 
I  am  opposed  to  continuing  this  debate  farther. 
It  may  be,  if  it  were  to  continue,  that  arguments 
might  be  presented  wliich  would  lead  me  to  vote 
in  favor  of  the  amendment,  and  I  therefore  move 
tiie  previou?  question. 

Mr.  UPTON,  of  Boston.    I  have  an  amend- 
ment which  I  desire  to  oiler,  and  1   1     des'  e 
occupy  not  more  than  two  minutes  p  a  n  n 

it.    l£  the  gentleman  will  withdr       h     m 
for  the  previous  question,  I  will  re 

Mr.  BATES.     "With  that  uiid  d    g    I 

withdraw  my  motion  for  the  previ   is  q 

Mr.  UPTON.  I  move  to  strilte  out  the  second 
resolution  as  it  now  stands.    It  is  the  following : 

Resolved,  That  it  is  expedient  so  to  amend  the 
Constitution  as  to  provide  that  the  record  of  the 
proceedings  of  the  Council  shall  always  be  subject 

Now,  Mr.  President,  one  single  word  to  explain 
my  olgect  in  making  that  motion.  These  reso- 
lutions provide  that  your  Council  shall  ait  in  judg- 
ment upon  criminals — that  is  to  say,  the  question 
of  pardon  is  to  come  before  them.  They  sit  in 
public,  but  Btili  the  records  of  their  proceedings, 
in  every  case,  are  W  be  made  subject  to  puWic 


Now,  Sir,  in  the  case  < 
a  jury,  of  a  criminal  offence,  if  there  is  any  dif- 
ference of  opinion  among  the  jurors,  where  the 
person  is  not  convicted,  the  opinions  of  those  ju- 
rors who  were  in  favor       co       U 
made  public    Yet  itisppodtop       d 
the  proceedings   of  th    C  ha 

be  open,  but  that  the  rec    d        b      p  oceed    g 
shall  be  icept  open  fo    p     h  m      ti 

that,  if  their  is  a  differe  ce        p  m        m         h 
the  councillors  upon  a  q 
one,  from  a  personal  o 
your  Council- Chamber 
councillor  voted.    No^ 
the  principles  and  spiri 
open  the  door  for  any  p 
of  hostility  towards  au    ] 
carry  them  into  effect 
record  what  were  his^ot 


tioiis  for  pardon,  and  using  those  votes  to  secure 
his  own  private  ends.  You  open  the  door  for  re- 
venge, if  you  please.  "Why  should  tlie  opinions  of 
jurors,  as  to  the  criminality  of  a  person  upon 
whom  they  are  called  to  decide,  be  kept  from  the 
public,  and  the  opinions  of  a  oouneiUor,  who  is 
called  upon  to  decide  the  aams  question,  upon  an. 
application  for  pardon,  be  made  public  > 

I  hope  the  resolution  will  be  stricten  out  i  and 
now,  in  accordance  with  my  promise,  I  move  the 
previous  question. 

Tlie  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  BRIGGS,  of  Pittsfield.    I  do  not  wish  to 
say  one  word  upon  the  question  before  the  Con- 
vention;   but,   having    heard   that  I  made  an 
oneous  statement  in  relation  to  one  of  the  uu- 
tunate  young  men  to  whom  I  alluded  when  I 
WIS  before  up,  I  wish,  in  justice  to  his  friends,  to 
rreet  the  statement. 

The  PRESIDENT.  The  previous  question 
h  vtng  been  ordered,  the  gentleman  from  Pitts- 
h  Id  can  only  proceed  by  unanimous  consent. 
There  was  no  objection  made,  and 
Mr.  BRIGGS  proceeded.  I  alluded  to  a  young 
man  by  the  name  of  Learned,  in  Worcester 
County,  who,  upon  the  reeommenda^on  of  many 
of  the  citizens  of  that  count)',  was  pardoned ;  and  I 
BtalJ!d  thathe  turned  out  to  be  unworthy,  and  that 
lie  had  since  been  tried  and  convicted  for  another 
offence  in  the  State  of  New  York. 

Sii  ce  making  that  statement,  a  gentleman  tells 
roe  be  has  learned  that  the  young  man  has,  with- 
in a  few  days  past,  died  in  the  State  Prison  in  the 
■  New  York,  but  that  before  he  died, 
satisfactory  evidence  was  produced,  to  show  that 
■wrongfully  convicted ;  that  the  governor 
of  New  York  was  satisfied  of  that  fact,  and  sent 
him  a  pardon  ;  but  that  that  pardon  reached  the 
prison-house  two  hours  too  late  ;  and  that  in  hia 
dying  momenta  the  poor  fellow  protested  his  in- 
nocence of  the  offence  for  which  he  was  con- 
Sir,  that  young  man  may  have  a  mother,  he 
may  have  a  sister,  or  some  fiiend,  who  may  see  in 
print,  or  in  som«  other  ivay  learn,  what  I  said  in 
elation  to  his  case.    I  desire,  therefore,  to  take  it 
all  back,  for  of  all  tlungs,  I  would  not  do  injustice 
0  any  human  being  placed  in  such  a  situation,  or 
'Ouud  the  feelings  of  his  friends.    I  understand 
hat  the   evidence  was  satisfactory  that  he  was 
vrongfuUy  convicted. 
The  question  was  then  taken  on  Mr.  Churchill's 
mandment,  and  there  were — ayes,  136  ;   noes. 


IS. 


So  the  amendment  ■was  adopted. 
The  question  then  recurring  uj 


■  upoit  the  motipn 
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of  Mr.  Upton,  of  Boston,  to  strike  out  the  aeoond 
resolution,  it  was  taken,  and  tlie  motion  was  not 
agreed  to — ayea,  97  ;  noea,  164. 

The  PRESIDENT.  Thequeslionnowisupon 
ordering  the  resolves,  as  amended,  to  their  final 

Mr.  HALLETT,  for  "Wilbraliara.  I  moye  a 
reconsideration  of  the  TOle  whereby  the  previouB 
ciuestion  wae  ordere       I  desir    to         one  word 


Mr.  EDWARDS 

S      h 

I  rise  to  a 

point  order.    I  wo' 

niju 

Jhair  if  it 

d 

E  the  pre- 

vious  question  aft 

w    h 

led  under 

the  operation  of  thi 

Yl  u> 

and  taken 

Mr.  HALLETT.  1  withdraw  my  motion. 
Mr.  ORISWOLD,  for  Erviiig.  There  is  one 
vote  taken  here  with  which  I  am  dissatisfted,  and 
I  will  Tentiu^  to  move  a  reconsideration  of  the 
vote  by  which  the  amendment  of  the  gentleman 
from  Milton  (Mr.  Churchill)  was  adopted. 

Mr.  SCHOULER.  of  Beaton.  I  rise  to  a 
q^uestion  of  order.  My  point  of  order  is  that 
thei-e  cannot  be  a  reconsideration  now,  after  the 
previous  question  is  ordered. 

The  PRESIDENT.  The  Cliair  is  of  flie 
opinion  that  the  motion  to  reconsider  is  ni 
order;  that  no  motion  to  amend  or  reconsider 
can  be  in  order,  the  main  question  having  been 
ordered. 

Mr.  SCHOTJLEH.  The  gentleman  can  move 
a  reconsideration  aitcr  we  have  got  through  with 
the  resolves. 

The  PKESIDEMT.  The  question  now  is 
upon  oi'dertng  the  resolutions  to  their  final  pas- 
Mr.  GEISWOLD.  I  had  supposed  that  the 
motion  I  made  was  in  order ;  but  as  it  has  been 
ruled  out  of  order,  I  call  for  a  division  of  the 
queslion. 
The  first  resolve  was  then  read,  as  foEows : — 

Resolwd,  That  eight  councUlora  be  elected  by 
by  the  people  in  single  districts,  each  district  to 
consist  of  live  contiguous  senatorial  districts. 

The  question  was  f  alcen,  and  the  resolution  was 
agreed  to. 
The  second  resolution  was  read,  as  follows  r — 

Essoined,  That  it  is  BKpedient  so  to  amend  the 
Constitution  as  to  provide  that  the  record  of  the 
proceedings  of  the  Connoil  shall  always  be  subject 

The  question  was  taken,  and  the  resolve  was 
agreed  to. 
The  third  resolution  was  read,  as  follows  ; — 


Resolved,  That  it  is  expedient  so  to  amend  the 
Constitution  as  to  provide  that  no  councillor, 
during  the  time  for  which  he  shall  be  elected, 
shall  be  appointed  on  any  commission,  or  to  any 
place,  for  which  he  shall  receive  any  oompensa- 
■'  m  whatever,  other  than  tiiat  which  he  receives 

councillor. 


Sesalved,  That  the  legislatinre  may  provide  by 
law  that  public  notice  Jiall  be  given  oi'  all  appli- 
cations to  the  Governor  and  Council  for  remission 
of  the  sentence  of  persons  imprisoned  for  crime. 

The  question  was  taken,  and  a  division  being 
called  for,  there  were— ayes,  129  ;  noes,  135. 

So  the  resolution  was  not  agreed  to. 

Mr.  HALLETT,  for  "Wilbraham.  I  rise  for 
the  purpose  of  moving  a  leconaderation  of  the 
vote  just  passed. 

The  PRESIDENT.  The  motion  will  go  inl« 
the  Orders  of  the  Day  for  to-morrow. 

Mr.  BOTTTWELL,  for  BerUn.  I  rise  to  a 
question  of  order.    I  wish  to  know  whetiier  tiie 


it  this  ti 


The  PRESIDENT.  The  motion  cannot  be 
made  except  by  general  consent,  unless  tiie  Ordei's 
of  the  Day  be  tirst  laid  upon  the  table. 

Mr.  BOUTWELL  objected. 

Mr.  HALLETT  moved  that  the  Orders  of  the 
Day  lie  upon  the  table. 

The  question  was  taken,  and  the  motion  was 

Presersalioii  of  the  Mecords, 
The  PRESIDENT.  The  next  matter  in  the 
Orders  of  the  Day  is  No.  6  in  the  calendar,  being 
the  resolves  on  the  subject  of  the  preservation  of 
the  records.  The  question  pending  is  upon  their 
final  passage. 

The  resolves  were  read,  as  follows  :— 

Sesolned,  That,  at  the  close  of  the  session,  the 
Secretaries  of  the  Convention  deposit  the  original 
journals,  together  with  the  papers  of  the  Conven- 
tion, in  the  office  of  the  Secretary  of  Slate. 

Besolved,  That  William  S.  Robmson  prepare  an 
index  to  the  journal,  and  procure  two  thousand 
copies  of  the  journal  and  index  to  be  printed  and 
bound,  on  such  terras  and  in  such  manner  as 
shall  be  approved  by  the  Committee  on  the  Pre- 
servation of  the  Records,  and  that  he  be  paid  four 
dollars  a  day  for  his  services  therein. 

Seaohted,  That  his  EjcceUency  the  Governor  be 
requested  to  draw  his  warrant  on  the  treasury  for 
such  expenses  incurred  in  the  esecution  of  the 
preceding  resolves,  as  shall  he  approved  by  the 
Committee  on  the  Preservation  of  the  Records. 
Resolved,  That  the  Secretary  of  the  Common- 
wealth be  requested  to  distribute  comas  ol'  the  ■ 
I  journal  to  eadi  member  of  th^|Co3.V^tj:@6^HC 
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to  all  persona  and  public  bodies 

cliap,  a,  SEC  3,  of  the  Eevised  Slatutes,  excepting 

members  of  the  legislature. 

The  PRESIDENT.  The  question  ia  upon  or- 
dering the  resolves  to  their  final  passage. 

Mr.  BEJQGS,  of  Pittsfield,    I  wish  to  make 
ail  iuquicy  iu  regard  to  liiis  matter.    I  am  in- 
formed that  the  mode  of  doing  this  busiueas  iu  the 
House  of  Representatives  is  to  pay  a  oertaii       m 
say  one  hundred  or  one  hundred  and  fifty  d  11  rs 
for  tbe  work.    If  that  has  been  the  pracljce 
tofore,  I  wish  to  inijuli-e  what  reason  there 
departing  from  it  in  this  case  i    I  ma/ely 
information. 

Mr.  BIED,  of  'Walpole.    The  Committe 
derstood  that  the  practice  had  been  to  pa 
dollars  per  day  for  services  of  this  land  re  d     d 
by  the  clerk ;  but  I  have  been  informed  b    g  n 
tlemen  here  that  the  practice  has  been  to 
round  sum,  one  hundred  or  one  hundred  ai  d  fi   y 
doUais,  as  the  case  might  be. 

Mr.  BEIGGS.  I  have  no  choice  abou  t.  I 
merely  wanted  the  information. 

The  question  was  taken  ou  the  resolution 
polled  by  the  Committee,  and  they  were  agreed 

Elections  by  Flmraliiy. 

The  PRESIDENT  The  matter  nest  m  oider 
is  No.  7  upon  the  calendar  beui^  the  resolution" 
upon  the  eubiect  of  elcetiona  by  plurality  and 
majority.  The  question  pendina  is  upon  their 
final  passage 

The  resolutions  were  read,  as  folli«3  ■ — 

Eesoiuerf,  That  it  is  expedient  to  provide  ui  the 
Constitution  that  a  mr^aritu  of  all  the  votes  given 
shall  be  necessary  to  the  election  of  a  governoc, 
lieutenant-govetnor,  secrelary,  treasurer,  auditor, 
and  attorney -general  of  the  Commonwealth ;  pro- 
vided, that  ii'  at  any  election  of  either  of  the  above- 
named  ofBcers,  no  person  shall  have  a  majority 
of  the  votes  given,  the  House  of  Representatives 
shall,  by  a  majority  of  viva  voce  votes,  elect  t' 
out  of  three  person   wh    1    1  the  highest,  if 
many  shall  h       be  n      ted  for,  and  return  t 
persons  so   lect  d  t    th    Is    ate,  from  wliiob  the 
Senate  shall   by  voce    ote,  elect  c 

aliall  be  g      m 

Resolved    Th        n    11  th      lections  of 
and  ooun  Ul  rs    th    p  ra      having  the  highest 
number  of      te     1   11  b     lee  ed. 

Rssolvsd,  That  in  the  election  of  representatives 
to  the  general  court  a  majority  of  all  the  votes 
given  in  sliall  be  necessary  to  the  election  at  the 
first  tiallot ;  pi-ovtded,  that  in  case  of  a  failure  of 
election  on  auch  ballot,  the  person  having  the 
highest  number  of  votes  at  the  second  or  any 
subsequent  ballot,  shall  be  elected. 


Mr.  HOOPER,  of  Fall  River 
previous  question. 


;  the 


Mr.  DANA,  for  Manchester.  I  hope  the  pie- 
ous  question  will  not  be  sustained,  for  I  have 
1  amendment  which  I  desire  to  propose. 
Mr.  SCHOULER,  of  Boston,  I  hope  the  pre- 
ioua  question  will  not  be  pressed,  because  I  shall 
!el  myself  under  obligation  to  move  a  reconsid- 
cation,  and  I  do  not  think  we  shall  gain  any 
me  by  such  a  motion.  I  do  not  intend  to  dia- 
uss  this  matter,  but  I  intend  to  move  the  same 
m  dra  it  which  I  offered  the  other  day.  The 
m  for  Manchester  lias  also  expressed  a 
es  &l  move  an  amendment.  I  do  not  know 
but  I  think  that  opportunity  should  be 
ff  d  d  to  any  gentleman  to  move  amendments, 
ca  13,  ire  the  gentleman  from  Pall  Eiver,  (Mr. 
I  pe  that  I  do  not  intend  to  occupy  any 
m  b  merely  to  offer  my  amendment.  If  the 
I  VI  us  question  should  be  sustained,  and  no 
ppo  ty  given  to  offer  amendments,  I  shall 
a  consideration.    I  call  for  the  yeas  and 

p  n  the  previous  question. 
Th       as  and  nays  were  ordered. 
H,      HOOPER,  of  Pall  Eivei'.    I  will  with- 
draw       motion  for  the  previous  question. 
M      DANA,   for  Manchester.    I  propose  to 
m       the  resolves  by  striking  out  all  after  the 
word     that,"  in  the  first  resolve,  and  inserting 
the  following ; — 

That  in  the  election  of  ali  olEcera  required  by 
this  Constitution  to  be  elected  by  the  people,  ex- 
cept town  ofBcera  and  representatives  to  the  gen- 
eral court,  the  person  having  the  highest  number 
of  votes  shall  be  deemed  elected.  In  the  election 
of  town  officers  and  representatives  to  the  general 
court,  a  majority  of  votes  shall  be  required,  unless 
otherwise  provided  by  the  legislature. 

I  wish  to  take  a  few  moments  of  the  time  of  the 
Convention  to  suggest  a  reason  or  two  in  favor  of 
this  Hmendment.  1  said,  day  before  yesterday, 
when  the  subject  of  the  judiciary  was  up,  that  I 
hoped  that  whatever  had  been  settled  by  a  test 
vote  would  be  treated  as  settled ;  and  that  I  would 
not  bring  forward  any  amendment  on  the  subject 
of  the  plurality,  if  the  amendment  on  the  subject 
of  the  judiciary  could  also  be  dropped  ;  but  as 
that  subject  was  reopened,  I  feel  myself  at  liberty 
to  bring  forward  this  amendment. 

The  Convention  will  allow  me  to  suggest  to 
them  the  state  of  this  question  now.  The  officers 
whom  the  people  elect  will  be  divided  into  three 
classes :  first,  those  chosen  by  tovnis,  including 
representatives.  Now,  are  we  not  pretty  much 
all  agreed,  as  the  votes  show,  tliat  they  shall  be 
chosen  still  by  majorities,  and  at  the  same  time, 
that  the  hands  of  the  legislature  shall  not  be  tied, 
sothatif  townethiukit         -     '-^  - 
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to  vote  by  plurality,  they  may  do  it.  Now  the  oli- 
jeciion  to  tlie  Report  of  the  Coiamitfee  is,  that  it 
ties  the  hands  of  the  towus.  They  oaimot  TOle  on 
the  plurality  prindiile  on  the  ficst  trial,  if  they 
wish  to,  without  Bmendiiig  the  Constitution.  My 
amendment  ia  this:  that  in  the  towu  meetinga 
they  shall  TOte  upon  the  majority  rule,  but  that 
the  legislature  may,  when  they  desire  it,  untie 
their  hands  and  allow  them  to  vote  by  the  plu- 
rality rule.  That  ia  the  first  class  of  cases ;  and 
the  reason  why  I  thinlt  it  espedient  thai  towns 
should  vote  by  the  majority  rule  is,  that  they  ore 
deliberative  assemblies,  and  ean  vote  aa  many 
times  in  a  day  aa  they  please,  or  adjourn.  I 
suppose  that  we  pretty  luueh  f^'ee  that  it  ia  best 
to  leave  them,  to  the  majority  principle,  with 
power  io  the  legislo.tui'e  to  alter  it. 

With  regard  to  the  second  class  of  cases,  we  are 
all  agreed,  as  the  votes  show;  that  is,  in  the 
county  and  district  elections,  including  council- 
lors and  senators,  tlie  plumlity  rule  ought  to  pre- 
vail. My  amendment,  and  the  Report  of  the 
Cnmmittee,  therefore,  coincide  iu  that  respect. 
Then,  Mr.  President,  is  it  not  true  that,  after  all, 
there  is  but  one  point  of  disagreement  here? 
Notnithstaiiding  all  the  discus^on  we  have  had, 
when  we  come  to  get  at  the  bottom  of  the  matte 
is  it  not  true  that  there  !a  but  one  point  of  disi 
greement  here  f  And  that  point  of  disagreeme 
is  far  less,  too,  I  apprehend,  than  gentlemen  su] 
pose ;  because,  on  that  point — that  is,  relating 
the  election  of  governor,  lieutanant-goveinDr,  and 
other  general  oftieecs— the  majority  principle  is 
abandoned.  Yea,  Sir,  the  majority  principle  is 
abandoned.  There  is  no  difference,  on  that  poiut, 
between  the  friends  of  the  majority  prinoirte  and 
the  friends  of  the  plurality  principle  ;  because  it 
is  agreed,  on  all  hands,  that  there  shall  not,  be  a 
second  trial.  Is  not  that  so  S  Is  it  not  agreed 
liece,  by  the  friends  of  the  majority,  as  well  as  by 
the  friends  of  the  plurality,  that  there  shall  be  no 
second  tiial  for  these  officers  S  If  tliere  is  no  sec- 
ond tried,  then  the  majority  prindple  is  abandon- 
ed. The  only  question,  then,  is,  whether,  in  ease 
there  is  no  majority,  we  shall  take  the  plurality 
rule,  or  leave  it  to  the  legislature.  If  I  am  not 
right  in  that  statement,  I  would  like  to  have  some 
gentleman  say  why  I  am  not  right.    The  votes 


have  shown  that 
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second  trial,  the  majority 
principle  is  abandoned ;  and  all  the  discussion  on 
the  subject  of  majority  and  plurality  is  entirely  ir- 
relevant.   Then  the  real  question  is,  whether,  ia 
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you  have  no  second  trial,  and  there  is  no  ma- 
jority to  elect  the  general  officcra,  the  election 
should  be  by  the  legislature  or  by  the  plurahty  rule. 
I  take  it  that  the  plurality  principle  is  nearer  the 
majority  principle  than  the  vote  of  the  legislature 
can  be.  I  would  ask  the  friends  of  tiie  majority 
principle  to  look  at  the  position  which  they  assume, 
when  they  sustain  that  Report.  In  case  they  sus- 
tain the  majority  prindple,  and  there  is  no  elec- 
tion by  the  people,  they  leave  it  for  the  House  of 
Eepreaentatives  to  choose  two  out  of  the  three 
highest,  and  tliat  House  of  Representatives  is  not 
based  upon  numbers.  Is  there  any  majority 
principle  in  that  ?  The  House  of  Representatives 
is  not  based  upon  numbers,  and  yet  a  friend  of 
the  majority  principle  leaves  it  to  the  House  of 
Representatives  to  select  two  out  of  three,  and 
then  he  ia  to  be  chosen  by  the  Senate.  And  how 
is  the  Senate  chosen  i  Not  by  a  majority  but  by 
a  plurality.  Now,  where  are  the  iViends  of  the 
majority  principle  on  that  Report?  If  there  is  not 
a  choice  at  the  first  trial,  they  will  not  allow  a 
second  trial ;  and  they  then  leave  it  to  the  House 
of  Representatives  to  select  two,  that  House  of 
Representatives  not  being  based  upon  numbeia. 
They  then  leave  it  to  the  Senate  to  malte  the  final 
choice,  the  Senate  being  based  on  a  plurality. 
That  throws  out  the  majority  principle  entirely. 
The  real  question,  then,  is  not  between  a  ma- 
jority and  plurality,  but  between  a  majority  and 
legislature,  if  you  cannot  get  the  majority. 
That  ia  the  real  question ;  and  I  say  if  you  cannot 
get  the  majority,  take  the  plurality.  That  is  the 
most  democratic,  the  most  republican,  and  comes 
nearest  to  the  majority  principle. 

The  objections  to  trying  the  question  in  the 
legislature  are  numerous.  The  legislature  ought 
not  to  be  elected  with  reference  to  choosing  a  gov- 
ernor, but  for  a  very  different  purpose.  In  choos- 
ing agovernor  on  this  floor,  we  are  liable  to  the 
infiuence  of  the  nrmngements  made  in  committee 
rooms,  of  coaKtions  formed  here  which  are  not  so 
desirable  nor  so  dignified  as  those  formed  at  the 
polls.  If  we  are  to  have  thera  I  would  rather 
have  them  formed  at  the  polls  than  in  the  corn- 
That  ia  all  I  propose  to  say  on  the  main  ques- 
tion.   I  think  it  raises  the  issue  fairly. 

I  wisli  to  say  one  word  in  reply  to  the  gentle- 
man for  Abington,  who  did  me  the  honor  to  pay 
me  a  higher  compliment  on  this  subject  than  any 
he  had  paid  me  before— and  I  am  indebted  to  liim 
for  two  01  three  coraplunents — for  all  of  which  I 
am  reilly  obliged  to  him  because  thev  hid  the 
evidence  of  being  sincere,  as  everything  has 
which  comes  from  him  But  this  comphni 
exceeded  them  alL     He  said  that  Ij 
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to  revive  the  dead  Whig  party.  I  did  not  know 
that  he  attributed  to  me  the  power  of  working 
miracleB  before;  but  it  ie  quite  true,  that  with 
the  countenance  of  the  geiitleraen  fof  Berlin, 
(Mr.  Boutwell,)  the  gentleman  from  Springfteld, 
(Ml-.  Beach,)  and  the  gentleman  from  Lowell, 
(Mr.  Butler,)  the  gendemaa  forOtia,  (Mr.  Sum- 
ner,) the  gentleman  froraCharlestown,  (Mr.  Froth, 
ingliam.)  and  some  others,  I  did  try  to  revive  the 
Whig  party,  if  the  plurality  will  revive  it.  I 
wish  that  when  a  roajority  cannot  be  obtained, 
and  we  cannot  have  a  second  trial,  to  say  that 
the  people  shall  elect  by  a  plurality. 
■  It  has  been  'd  bj  m  Whig  gen tlenien,  that 
the  purpose  f  th  t  first  1  tion  is  to  enable 
certain  parties  t    g  tl       tn  e  ;  and  by  other 

gentlemen — th    g    tl  i      Abington  among 

the  pluiallty  prin- 
party  to  govern  Uie 
h  quesljon  to  my 
h  y  have  so  little 
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h  Wh  g  party  is  alway  to  be  n  the  asce  dan 
here  .  I  iiish  to  put  the  question  to  the  gentle- 
man for  Abington,  who  is  a  member  of  an  "  un- 
healthy organization," — and  better  be  unhealthy 
than  be  dead,  for  while  there  is  life  there  is  hope, 
— whether  the  party  to  which  we  belong  has  so 
Uttle  faith  in  its  prindples  as  to  believe  that  we 
are  never  to  prevail ;  whether,  with  principles 
which  both  the  other  parties  have  recognized  as 
true,  within  ten  years  ;  and  with  principles  which 
almost  all  the  leadbg  public  men  in  this  State 
have  recognised  within  ten  years,  at  some  time  or 
other,  to  be  true ;  whether,  with  principles  in 
support  of  which  he  can  point  to  reaolutions 
passed  unanimously,  or  nearly  unanimously,  by 
the  legislature  of  this  State,  within  ten  years ;  he 
-will  sit  down  in  deapondency,  and  make  his 
legislation  in  the  belief  that  his  party  will  never 
be  the  dominant  party  i  I  would  ask  him  whether 
the  necessity  of  having  more  votes  than  both  the 
great  national  parties  together,  has  not  been  a 
discouraging  fact  in  our  history  ?  Whether  it 
has  not  operated  so,  and  whether,  under  the  plu- 
rality rule,  it  would  not  operate  otherwise ! 

But,  I  ask  pardon  of  the  Convention  for  sug- 
gesting  any  conaideraljona  like  theac.  I  do  it  li 
reply — and  I  wish  the  Convention  to  bear  mi 
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witneaa  that  I  do  it  in  reply— to  charges  made, 
that  gentlemen  are  governed  by  pni'ty  motives.  I 
wish  to  show  that  those  motives  are  too  unsound 
for  any  to  be  governed  by.  No  man  can  tell  who 
will  be  in  the  plurality  here  next  November,  and 
oeriainly  not,  a  year  from  next  November ;  he- 
cause  as  the  parties  arc  now  constituted,  it  is  liard 
to  say  what  a  day,  and  much  more  what  &  y6ac, 
will  bring  forth  ;  and  in  settling  these  great  con- 
stttHtional  questions  we  are  notiar-seciiig  enough, 
and  I  trust  we  are  too  honest,  to  be  governed  by 
speculations  upon  the  future  state  of  pardes.  I 
believe  the  plurality  principle  is  a  political  neces- 
sity. I  think  the  resolve  of  this  Committee  shows 
it  to  be  BO ;  for  this  Committee  have  abandoned 
the  majority  principle,  let  me  say  it  again,  in 
everything  but  the  towns  ;  and  the  oidy  queadon 
now,  ia  between  the  li^slature  and  the  people. 
That  is  the  only  question ;  and  it  seems  to  me,  that 
in  a  question  like  that,  the  principle  is  cleai' ;  and, 
as  for  party  suceess,  we  must  trust  to  Providence 
for  that. 

Mr.  KEYES,  for  Abington,  The  gentleman 
for  Manchester,  says  I  have  x>ai(l  him  two  or  three 
omplimeuts.  If  I  have,  certainly  they  were 
given  insincerity.  1  do  not  know  but  I  ought  to 
balance  the  account,  and  say  something  on  the 
other  side.  At  any  riite,  after  the  long  contest 
ad  the  other  day,  when  there  wa'J  a  full  house  ; 
when  we  talked  about  ending  debate  on  this  sub- 
ject; when  we  took  it  np,  item  by  item,  and 
discussed  it  thoroughly  and  understood  every  part 
of  it,  and  voted  in  detail  on  the  whole  of  it ;  I 
supposed  that  ended  the  whole  matter,  if  anything 
ever  can  end  a  matter  in  this  House.  TTiiless 
there  is  a  limit  somewhere,  how  shall  we  know 
when  we  are  beaten,  and  when  victorious ;  where 
is  to  be  the  end }  It  has  been  said  of  some  of  oui 
brave  and  popular  generals  that  they  never  knew 
when  they  were  beaten  ,  and  it  seems  the  gentle- 
man for  Manchester  is  in  the  same  calegnry,  after 
the  contest  the  other  diy,  when  we  made  a  fair 
fight  and  the  Report  was  victorious,  that  ought  to 
have  been  the  end  of  the  debate  If,  therei'ore, 
anybody  under  the  cucumstaiioes  should  be  per- 
mitted to  introduce  amendments,  it  should  not  be 
the  enemies,  but  the  friends  of  the  Report.  I 
have  no  sympathy  with  persons  who  attempt  to 
amend  and  prepare  for  the  people  articles  which 
they  utterly  oppose  from  beginning  to  end,  and 
which  they  mean  to  oppose  forever.  That  is  not 
the  way  ;  it  is  not  natural  that  they  should  care 
anything  about  the  condition  of  thia  bantling, 
only  to  try  to  have  it  go  forth  in  the  most  monstrous 
shape  that  it  can. 

Now,  Sir,   tlie    gentleman  for  Manchester   is 
I  the  last  whom  I  should  suspect  of  improper 
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inotives ;  and  I  have  no  wish  to  arraign  the  motives 
of  anybody,  for  we  cannot  see  the  heart ;  but  it  is 
3,  little  strange  tliat  he  should  be  so  anxious  for 
the  adoption  of  a  system  so  utterly  opposed  to  all 
tile  sentiments  of  his  whole  lii'e — a  system  which, 
if  it  should  pi'evail,  would  break  dxiwn  the  old 
landmarks  of  tJie  Constitution  and  utterly  reyolu- 
tionize  the  government.  Sit,  if  this  policy  should 
be  adopted,  it  would  be  absurd  to  call  this  a  repub- 
lican government — there  is  no  such  definition  of 
the  word  in  any  of  the  diotioiiarjes,  LaCiu,  Greek, 
Prcnch,  or  Sanscrit.  I  trust  that  if  this  Convention 
has  arrived  at  the  period  when  it  can  justify  itself  in 
limidng  speeches  to  ti^fteen  minutes,  it  can  assume 
authority  in  other  respects.  Although  originally 
opposed  to  the  previous  question,  sljll,  I 
this  as  a  matter  which  has  been  fully 
and  settled  by  the  Convention ;  and  the  only  at- 
tempts wMch  aje  now  made  to  make  a  change, 
are  by  its  bitterest  enemies  in  all  respects ;  and, 
therefore,  I  thinlc  tlie  time  has  now  come  to  put 

Mr.  DANA.  If  the  gentleman  will  allow  me, 
I  would  like  to  ask  him  one  quostion.  He  says 
that  if  we  adopt  the  plurality  rule  instead  of  the 
maiority  rule,  there  ia  no  republicanism,  i  want 
to  ask  him  what  remains  of  the  majority  rule  in 
that  Report  f 

Mr.  KEYES.  I  am  perfeclly  content  to  say, 
notliing  renaoins ;  but  then,  if  lie  tliinks  that  this 
ia  all  plurality,  why  does  he  not  vote  for  it !  If 
it  is  all  plurality,  what  more  does  he  want! 
These  plurality  men  are  not  satisiied  with  that ; 
but  if  his  argument  is  good  for  anything,  tliey  are 
entirely  unjustifiable  in  malting  any  objection  to 
it  at  alL  It  is  said  that  we  have  autrendered 
nothing  to  that  side  ;  but.  Six,  it  seems  to  the  gen- 
tleman for  Manchester,  tliat  we  have  surrendered 
the  whole.  I  aiu  glad  that  he  has  reminded  me 
of  that  point,  for  I  had  nearly  forgotten  it,  al- 
tliough  1  took  a  note  of  it  at  the  time.  Mr.  Presi- 
dent, we  have  surrendered  almost  ever  jihing,  and 
yet  they  are  not  satisfied  unless  tliey  get  mc 
thaa  the  lion's  share.  Now,  I  ask  him  again, 
this  is  a  good  plurality  system,  why  is  he  b 
satisfied  with  it!  What  does  he  want  mor 
What  he  seems  to  desire  ia  a  mere  formality,  and 
he  ought  to  he  wilUiig  to  eubiuit  to  a  ft 
promise,  for  tiie  harmony  of  the '  Con 
which  is  almost  equally  divided  on  the  subject. 
Now,  I  am  strongly  in  favor  of  the  majority  sys- 
tem; and.  Sir,  we  have  the  gentleman's  own 
arguments  in  reference  to  all  other  subjects,  in 
its  favor  i  the  history  and  experience  of  this 
country  is  in  its  iiivori  the  history  of  every 
country  that  is  not  disgraced  and  dishonored,  is  in 
its  favor.     Sir,  if  I  know  anything  about  politics. 
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I  know  that  the  effect  of  the  plurality  system  is  to 
d^rade,  to  demoralize,  and  dishonor  any  p^iple, 
or  any  govetnment,  where  it  is  adopted.  I  say 
that  tills  chai^  which  is  proposed,  is  one  of  the 
most  radical  character ;  and  it  was  so  considered 
by  the  united  Whig  party  two  years  ago  |  and 
their  change,  in  this  respect,  has  neither  been  by 
reason,  or  common  sense,  or  justioe.  It  has  been 
for  a  purpose — I  do  not  charge  anybody  witli  im- 
proper molavea,  or  with  any  motives  at  all— as  I 
said  before,  I  do  not  profess  to  look  at  the  heart ; 
the  motives  may  have  been  good,  or  they  may 
have  been  bad ;  I  do  not  care  what  tliey  were,  I 
only  look  at  the  surface  of  things ;  hut  I  know,  and 
every  man  here  knows,  that  there  are  Democrats 
in  Massachusetts  who  have  done  nothing  else  but 
work  in  aid  of  the  Whig  party ;  they  want  to 
keep  the  Democratic  party  conveniently  small,  so 
tliat  fliey,  and  thdr  friends  may  absorb  bU  tlie 
spoils  which  fall  to  the  State.  But  men  who  call 
themselves  Democrats,  vote  upon  the  other  side ; 
that  particular  class  of  men  to  which  he  alluded, 
and  some  of  whom  he  pointed  out,  aie,  at  heart, 
in  favor  of  this,  and  yet  have  voted  all  the  time 
in  aid  of  the  Wliig  party.  Now,  I  do  not  wish 
to  act  in  suoh  company,  however  distinguished 
the  men  may  be.  I  do  not  suppose  that  any  gen- 
tleman can  find  liimself  in  such  company  on  the 
ground  of  reason,  or  common  sense,  or  conscience. 
I  b^  to  be  understood  tliat  I  eliai'ge  no  imimiper 
motives  upon  any  one  upon  this  floor ;  but  the 
grand  argument  which  I  woald  now  impress  upon 
the  minds  of  this  Convention  is,  that  this  thing  has 
lieeu  discussed  over  and  over  again,  and  it  is  time 
that  the  discussion  was  broi^ht  to  a  close.  1  hope, 
therefore,  that  we  shall  take  up  the  items  one  by 
one,  and  if  it  be  possible  to  gidn  a  vietoi  y  upon 
this  lieport,  that  we  shall  Btiind  bj  it  under  all 
cixcnmstances. 

Mr,  BIED,  of  Walpole.  Mi  Piesident  I 
move  to  amend  the  Ilepcrt  by  stril.mj,  out  the 
third  resolution,  and  substituting  in  lieu  tlieieof 
tlie  Ibllowing: — 

Resohed,  That  it  ia  espedient  so  to  amend  llie 
Constitution  as  to  provide  that  a  mi^oixty  ot  the 
votes  shall  be  necessary  for  the  electiou  ot  ri,pre- 
sentalivea  to  tlie  general  court,  until  otherwise 
prorided  by  law. 

I  offer  this  amendment,  Mr.  President,  prin- 
mpally  because  something  of  tlie  kind  is  neces- 
sary, ill  order  to  make  this  proportion  at  all  of  the 
character  of  a  compromise.  A  great  deal  has  been 
said  about  eompromiae  iu  this  resolution  ;  for  one, 
I  must  say,  in  relation  to  that,  that  I  do  not  see 
much  of  a  compromise  in  It ;  and  I  never  could 
give  my  support  to  such  a  resolution  as  this  upon 
the  ground  tliat  it  was  a  compromises-.  ■ 
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I  do  not  inow  aa  anybody  has  told  us,  in  tha 
course  of  this  debate,  what  the  compromise  con- 
sisted in.  It  lia£  been  ii\tima.t«d,  that  it  was  a 
coraproiuiee  wMoh  was  concocted  in  an  eating- 
house,  or  that  some  arcangemenls  was  made  there 
which  foreshadowed  the  final  result  here.  All 
that  I  have  to  say  in,  rdatioa  to  that  matter,  k, 
that  I  know  of  no  such  arrangements,  and,  least 
of  aOl,  in  connection  with  this  matter.  The 
charge,  that  the  order  of  business  here  is  the  re- 
sult of  caucus  arrangements,  is  far  from  compli- 
mentary to  the  majority;  for,  if  such  arrange- 
nients  are  made,  nobody  adheres  to  them. 

I  do  not  regard  these  resolutions  as  being  any 
compromise  at  all,  as  they  give  absolutely  noth- 
ing to  the  friends  of  the  majority  system.  They 
provide  that  the  goreinor  and  other  State  officers 
shall  be  chosen  by  a  majority  at  tbe  first  ballot ; 
but  that  if  there  ia  not  a  majority  at  this  popular 
election,  then  they  are  to  be  chosen  by  the  legis- 
lature. In  the  present  stale  of  parties  in  this 
State,  these  His:  State  officers  will  not  be  chosen 
by  a  majority  of  the  popular  vote  at  the  first 
election.  This  gives  us  nothing  at  all ;  because 
then  the  election  is  given  to  the  legislature.  The 
county  and  district  officers  are  all  to  he  elected  by 
a  plurality  ;  and  the  representatives  to  the  general 
court  are  to  be  chosen  by  a  majority  at  the  first 
trial,  and  the  plurality  system  at  the  second  ;  and 
this  is  what  they  call  a  concession  to  the  friends 
of  the  majority  System  1  Sic,  it  is  no  concession 
at  all.  Ei-ery-body  knows  that  it  is  a  fact,  that 
the  election  of  representatives  in  a  majority  of 
towns,  is  not  ordinarily  made  at  the  fii-at  ballot. 
I  do  not  say  that  it  is  not  made  on  the  first  day, 
hut  not  at  the  arst  ballot.  Now  as  a  party  man, 
if  I  um  going  to  have  the  plurality  system  at  all, 
I  want  to  have  it  ai  the  first  ballot  rather  than 
the  second.  I  do  not  want  any  second  trial  by 
plurality  for  repi-eseiitatives  to  the  genei'al  court 
But  I  do  not  look  at  this  matter  in  a  parly 
light  at  all.  I  want  to  establish  in  our  Consti- 
tution, some  sort  of  cecc^nirion  of  the  majority 
principle ;  and,  unless  we  adopt  the  amendment 
v^hich  I  have  proposed,  I  think  we  shall  not  have 
it.  Although  I  should  prefer,  personally,  that 
the  majority  rule  should  apply  to  a  lai^r  num- 
ber of  officers  than  even  this  amendment  will 
include,  still  I  am  willing  to  go  with  Our  friends 
who  are  in  faTor  of  tlie  plurality  rule,  as  a  mat- 
ter of  oompromise.  I  ask  nothing  unreasonable 
in  this  compromise ;  but  simply  that  you  will 
give  us  a  chance  to  elect  our  representatives  to 
the  general  court  by  the  majority  system  ;  and, 
if  afterwards,  the  people,  through  the  legislature, 
shall  decide  that  it  is  better  to  apply  the  plurality 
cub^  to  the  election  of  representatives,  I  will  be 


willing  then  to  yield,  and  give  that  up  too.  1 
say  that  this  is  what  I  consider  a  fair  compromise. 
"We  give  you  all  the  State  officers,  councillors, 
judges  of  probate,  county  oommission- 
eommissioners  of  insolvency,  and  all 
county  and  district  officers  ;  and,  all  that  wo  ask, 
is  simply  the  concession  that  we  may  retain  the 
majority  system  for  tlie  election  of  repiesentativea 
to  the  general  court. 

I  should  have  been  glad  to  have  adopted  the 
rule  indicated  by  my  friend  from  Meirose,  (Mr, 
Gooch,)  the  other  day ;  and  tliat  is,  that  in  the 
election  of  the  law-malfing  power,  a  majoiity 
vole  should  be  required  in  all  cases ;  but,  in  Uie 
election  of  administrative  officers,  who  w^e  not 
to  make  laws,  but  merely  to  administer  them,  the 
plurality  systom  should  be  adopted.  I  considered 
that  as  a  very  good  rule,  and  a  fiur  compromise, 
that  the  governor,  lieutenant-governor,  senators, 
and  representatives— for  I  do  not  care  much  which 
rule  you  apply  to  tlie  secretary,  treasurer,  audi- 
tor, and  attorney-general,  whether  they  are  chosen 
by  plurality  or  not — should  have  been  chosen,  by 
the  majority  system;  but  lam  willing  to  concede 
even  more  than  that.  I  am  not  willing,  however, 
to  go  fartlier  than  the  amendment  which  I  have 
now  submitted,  indicates.  Until  the  people  shall 
decide  that  the  plurality  rule  sliall  he  adopted,  I 
am  unwilling  to  yield  the  majority  principle.  I 
want  to  hold  on  to  that,  to  the  extent  that  wa 
shall  at  least  have  one  branch  of  tlie  legislature — 
one  branch  of  the  law-making  power,  which  is 
to  choose  the  governor  under  certain  eii'ciim- 
stances — elected  by  tlie  majority  priuciple. 

But  I  will  not  go  into  tiiis  raattor  at  length.  If 
gentlemen  are  not  dispi&ed  lo  j  leld  us  this  one 
point^-of  applying  the  majotity  principle  to  our 
representatives— I  do  not  suppose  tliey  can  be 
argued  into  it  by  anything  which  1  can  say  I 
will  add,  however,  that  if  vi  e  cannot  leoure  this 
recognition  of  the  m^onty  principle  m  the  Con- 
stitution on  this  one  point,  rathei  tlian  to  go  tor 
the  Report  as  it  stands  now,  I  would  go  for  the 
plurality  rule  clean  through  from  top  to  bottom. 
ILather  tlian  accept  the  proposition  of  the  gentle- 
man for  Manchester,  I  would  give  up  entirely, 
and  let  the  xiluxality  principle  be  applied  to  every- 
thing. This  amendment,  which  I  have  ofl'ered, 
is  submitted  in  a  spirit  of  oompromise,  and  I  am 
willing  to  go  more  than  lialf  way  for  the  sake  of 
harmony ;  but,  if  we  cannot  agree  upon  a  fair 
compromise,  in  God's  name  let  us  at  least  have  a 
principle,  or  something  that  looks  like  a  uniform 
rule,  to  stand  upon. 

Mr.  GOOCH,  of  Melrose.  I  wish  to  submit 
an  amendment  to  the  amendment  proposed  by 
the  genilemBn  from  Walpole ;  and  with  tlie  addi- 
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tton  which  I  propose,  I  shall  be  in  favor  of  Ms 
ameudment.  I  raoyo  to  add,  at  the  end  of  the 
amendment,  tlie  following  proviso  ;— 


Mr.  DENTON,  of  Chelsea.  I  rise  to  a  ques- 
tion of  order.  I  will  inquire  if  tlie  geutlemau  for 
Manchester  did  not  propose  an  ameiKlraent  to  the 
resolutiou,  and  if  the  gentleman  fiom  Walpole 
did  not  propose  an  amendment  to  liis  amendment  f 
Tlie  PHESIDENT.  The  Clmiv  will  state, 
for  the  information  of  the  gentleman  the  position 
of  the  qnestio  <^  M 

and  inserting 

from  Walpole  ra 

BtrickenOTit,  w  ik 

to  strike  out.  ak 

the  amendme  posed 

Walpole,  to  a  po 

to  strike  out     an  M 

Mr.  GOOCH 
amendment  w  hi, 

think,  that  b  dm 

proposed  hy 

gether  with  m    am  vn 

placed  where  de 

people.    It  will 

have  control  over  it.  No  one  legislature  can 
have  entire  control  over  the  matter,  but  it  will  be 
put  in  a  position  so  that  if  one  l^slature  sees  fit 
to  change  the  present  rule  to  the  plurality  rule, 
and  the  people  see  lit  to  ratii'y  that  aoljon,  it  can 
be  done ;  and  otherwise  it  cannot  be  done.  I  am 
wjlliog  to  leave  the  matter  in  this  position,  If 
the  people  desire  that  the  majority  principle  may 
be  continued  for  the  election,  of  their  representa- 
tives, then.  Sir,  with  this  provision,  they  have 
power  to  accomplish  their  object  whenever  they 
ehoffie  to  do  30.  If  they  send  to  the  legislature 
men  who  pass  a  law  making  a  change  to  the  plu- 
rality system,  and  if  that  measure  is  not  repealed 
by  the  subsequent  legislature,  then,  it  goes  into 
effect  as  a.  law  of  the  Commonwealth,  and  the 
plurality  rule  is  established.  It  takes  £t  out  of 
the  hands  of  any  political  party,  and  places  in  the 
hands  of  the  people ;  because,  if  the  legislature 
p^s  a  law  changing  the  majority  rule,  then,  Sir, 
the  people,  if  they  do  not  approve  of  the  change, 
can  send  men  to  the  next  legislature  who  will 
repeal  the  law  making  the  change.  If  the  two 
amendments  are  adopted,  it  requires  two  years  to 
carry  the  law  into  effect,  and  another  legislature 
e  before  it  can  take  effect.    Then, 


Sir,  if  a  change  takes  place,  it  obtains  the  sanction, 
not  of  one  legislature  merely,  but  of  two  succes- 
sive legislatures ;  and  flie  sanction  also  of  the 
people,  because  the  members  of  the  second  legis- 
lature will  be  chosen,  knowing  that  the  matter 
might  be  altered  or  changed  by  the  subsequent 
legislature  i  and  of  course,  if  the  people  are  op- 
posed to  it,  they  will  elect  members  to  the  legis- 
latiure  who  will  put  the  matter  right,  and  leave  it 
in  such  a  shape  as  the  people  desire  to  liave  it 
stand.  I  hope  the  amendment  which  is  presented 
by  the  gentleman  from  Walpole,  and  the  amend- 
ment which  I  have  moved  to  that  amendment, 
ay  both  be  adopted. 

Mr.  HOOPER,  of  Tall  Eiver.  I  moved  the 
evious  question,  in  the  outset,  in  the  hope  that 
is  Report,  as  presented  here,  would  satisfy  all 
aitles.  It  is  manifest  that  there  is  a  difference 
opinion  among  those  who  generitlly  act  together 
this  Convention,  and  it  is  necessary  that  some- 
ing  should  be  conceded  on  both  sides.  I  am  in 
vor  of  the  plurality  system  tiiroughout.    I  have 


1  the  beginning,  and  I  a 


0  still; 


ne  which  has 

ir  Manchester, 

a  here — that  the 

o  be  elected 

3  thoso  dele- 


ut  I  find  other  gentlemen  a 
here  are  certtun  instances  in  which  I  am  desirous 
having  it  applied  more  than  in  others,  because 

nls  require  it.  Now,  Sir,  I  am  willhig  to  give 
p  something,  a  part,  to  obtain  the  remainder — I 
m  willing  to  give  up  what  the  Report  has  given 
p — the  election  of  those  officers  who  are  to  be 
elected  by  the  whole  people  at  large.  And  I  can 
readily  concede  this,  because  the  prin- 
n  accordance  with  the  o 
by  the  gentleman  ft 
(Mr.  Dana,)  and  other  gentlemen 
legislature,  or  those  persons  who  ai 
by  the  people  at  i^rge,  can  exerci 
gated  powers  as  well  as,  aiid  perhaps  better,  if 
their  doctrine  is  true,  than  the  people  themselves. 
He  goes  for  having  the  governor,  who  is  elected 
by  the  people  at  lai^e,  appoint  tho  judges. 
Others  contend  that  this  is  an  election  by  the 
jieople.  Now,  if  this  be  so,  why  is  it  not  as  well 
for  tiiB  legislature,  elected  by  liie  people  of  the 
State,  to  elect  those  officers  named  in  the  Report, 
to  be  elected  by  them  in  a  certain  contingency  ? 
It  is  a  business  they  have  been  accustomed  to  do 
in  part,  that  is,  to  elect  a  secretary,  treasurer,  and 
auditor,  and  a  governor  and  lieutenant-governor, 
frequently.  Now,  I  am  willing  to  let  the  whole 
matter  rest  where  the  Report  of  the  Committee 
leaves  it,  and  sustain  that  Report,  as  the  only 
safe  ground  on  whicli  we  can  stand,  under  exist- 


But  it  is  proposed,  on  the  other  hand,  to  change 

he  election  of  lepresentativea  and,  town  ofBcas. 
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ut,  of  all  others,  which  I  M-ish  to  re- 
tain.   It  is  the  one  in  which  my  oonatjtueiits  feel> 
the  most  inWrest.    There  I  wish,  to  have  h   pi 
ralily  system  applied.    I  should  prefer 
ill  the  first  instauee ;  but  I  am  willing  t         ce 
something  even  there. 

Now,  tiiis  Report  is  the  Eeport  of  a  C  mm 
wMoh  was  appointed  expressly  with  th         w 
making  a  compiomiae  report  upon  th     m 
Gentlemen  will  recollect  that  one  Repot  visa 

btov^ht  ill,  recommended  the  plurnlit  m 

throughout.    That  Report  was  in  pan   txe      d 
andiii  partrejected.    A  Committee  was  p  lomtet 
lo  draw  up  a  report  incorporatiug  the  d  ff 
Tiewa  which  had  been  expressed.     Th  y      h 
Committee^supposed  they  had  dona  d 

now  I  hope  tJiat  gontienieE  will  stand  poa  h 
Report  as  it  it.  I  am  willingtaatand  uio  t, 
one ;  but  if  this  amendment  is  adopted  I  h  U 
be  constrained  to  vote  against  that  Re  a.  a 
whole.  Let  it  therefore  stand  as  it  is,  d  w 
go  for  it.  1  think  it  is  the  oiiJy  safe  gr  d  w 
can  lake. 

Mr.  HURLBUT,  of  Sudbury.    Mr.  P  esi 
On  a  former  occasion,  I  expressed  my  ■v    vr     p  n 
this  subject.    Then,  I  attempted  to  show   h      h 
majority  principle  was  the  on!y  true  &  y 

convictions  are  the  same  to-day.    Sir,        m 
prepared  to  stand  upon  this  Beport,  and  hi 

reason :  we  are  called  upon  to  compra  an 

-what  does  that  imply  f    Why,  that  t>         m 
parties  disagree,  and  that  each  sliall  surrender 
Bomethi  g  is  q  esti  dis 

cussion  arly  wer  C 

balanced 
neither  part 
For  tVii 


ah 


p     oipes 


each  sh      d  ji   d  her      h  h 

ba  mutual  concession.  And  now,  &ii,  wiiat 
have  they  presented  us  i  A  plan  by  which  plu- 
rality ronst  elect  every  department  of  the  govern- 
ment. I  aubmit.  Sir,  that  there  is  no  feature  of 
compromise  in  the  whole  bill.  There  is  running 
through  each  resolve  the  cry  of  "  give,  give." 
Sir,  I  am  prepared  to  yield  one-half,  yes,  more 
than  (hat,  muck  more,  if  need  be;  but  I  cannot 

ui      d  thing;  and  I  would  much  prefer 

to  emoi  il  in  my  seat,  did  I  not  believe 
gen     m  be  deceived  in   this   matter.      I 

app      ei  d  S     that  the  third  resolve  has  quieted 

h       ai  tlemen ;  that  they  do  not  fully 

uud  d         operation.    It  is  for  this  reason, 

h      I  na  save,  if  possible,  the  principle  of 

19" 


elections  by  majority  from  complete  and  perpet- 

S'    let  us  eiaminc  the  several  resolutions  in 
a     dec.    The  first  proposes  that  the  governor 
n        outeuant- governor   shall    bo    elected   by 
n     n  y ;  but.  Sir,  who  does  not  know  that  we  are 
h       butone  trial,  andin case thera  is  nochoico 
f  Sta  e  officers,  provision  has  beeji  made  to  elect 
m     1  this  floor.    And  who  does  not  know, 
h  t  the  people  have  failed  to  elect  such  offi- 
IB      years  past,  and  in  all  probability  will  fidl 
so  in  years  to  come  i    Have  the  friends  of 
mnjorily  principle  anything  to  espect,  then, 
m     ch  an  arraugemcnt !    Certainly  not.    It. 
m.  lat  hen  depend  upon  the  manner  of  choo^ng 
cep    se  vfativea  whether  your   State  officers  ara 
d  by  majority  or  plurality.    And  how  is  it 
n        rd  to  county  ofiicGts  ?     Why,  we  accede  to 
pposition  the  right  to  elect  on  tlie  first  ballot, 
a  d  b     plurality.    Now,  tlien,  we  come  to  town 
presentation,  and  how,  I  ask,  do  the  Comnuttee 
propose  to  elect?    By  plurality,  moat  clearly — 
d     appeal  to  every  honest  gentleman  present, 
b   not  Eo !    True,  they  say  wo  may  elect  by 
m     nty,  if  we  can,  on  the  ^rst  ballot.     Sir,  the 
ilrs  b  llot  is  only  the  bringing  forward  of  Candi- 
da        and  frequently,  perhaps  I  may  say  gen- 
■ail     gentlemen  who  are  to  lead  off  in  tlie  seve- 
P'U'Ues  are  not  named  tJll   declared  by  the 
ai       Then  for  a  second  trial,  and  thai  ia  to 
dec  d       The  party  then  which  liappen  lo  have  a 
plurality  of  voters  present,  though  it  bo  a  small 
m  in         ity  or  town,  imiat  ia  triumphant. 

A     g        ra      prepared  for  this  i    I  trust  not. 
L  be  d  ceived.    If  gentlemen  intend  to 

ir<l  tv,  let  it  be  done  fairly,  openly, 
raai  ul  an  understand  how  geniiemcQmo7 

te  inciple.    I  can  undersbmd  bow 

m  for  majority,  too,  and  I  can  see 

h  p  icty  both  parties  may  meet  on  a 
comm  p  m  of  compromise ;  but,  Sir,  I  do 
d  at  why  we  should  adopt  these  reso- 
lutions, which  acknowledge  neither  plurality  or 
majority,  and  ore  wanting  in  every  important 
particular  of  a  fair  and  honest  compromise. 

Sir,  the  Report  ia  without  principle.  I  want  s 
compromise,  or  else  1  want  to  vote  upon  princi- 
ple, and  only  upon  principle.  I  am  prepared  to 
vote  for  the  amendment  of  tlie  gentleman  from 
Walpole,  because  we  surrender  everything  but 
town  majoritieK,  and  if  we  eon  secure  that  to  our 
towns,  we  have  a  compromise ;  not  such  as  in  my 
humble  judgment  we  had  a  right  to  expect,  but 
the  best  we  shall  be  likely  to  obtain,,  at  this  late 
stage  of  the  bill.  Should  that  amendment  fail,, 
then  I  will  vote  for  that  of  the  gentleman  for 
Manchester,  v;hich,in  my  judgment,  is  preferable 
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lo  the  resolutioM  on  your  table;  andfihould  that 
i;ul,  then.  Sir,  I  ehall  goi'orthemnjorjtj  pnnoiple 
entire.  It  eeems  cleat  to  my  mint!,  thiit  if  we 
fail  to  sustain  the  first  ameadroenl,  nil  ia  lost. 
Yea,  Sic,  everytMng.  Not  a  vestige  of  principle 
remaina ;  there  ia  not  a  single  j  ieoo  of  broken 
plank  in  Xbe  old  ship  big  enough  to  place  your 
foot  upon. 

Sir,  I  know  not  hoir  others  may  act ;  hut  for 
myself,  I  see  only  one  course  to  pursue,  and  that 
IB  the  straight  eonrae.  I  do  not  say  tiiat  I  will  have 
the  whole,  or  liothiiig.  No,  Sir.  But  I  do  de- 
mand Bcanething.  Ho  gentleman  has  attempted 
to  oTerthrow  the  great  msjority  principle  only  on 
gronuda  of  ospedinoy.  Sir,  what  weight  ought 
Baeb  BTgmoents  to  have  *  It  might  he  expedient 
to  estabHsh  a  despotic  governmeQl^  for  ought  they 
show  to  the  contTBcy.     Certainly,  it  would  be 


chinery  would  he 
for  such  a  reason  i 
exehaiige  S   "Tnt 


not  half  the  ma- 
Cp.iTy  it  on.  And 
Q  ready  to  make  the 
'twin  prove  a  snare 
to  your  feet."  In  the  hands  of  the  people-^the 
nxajority  of  tbe  people— our  institutions  are  safe ; 
place  them  wherever  else  you  pleaae,  and  they  are 
in  danger. 

Mr.  STETSON,  of  Binintree.    I  regret  that  1 
feel  it  my  duty  to  address  tbe  Convention  again 
upon  this  q^ueaUOE.    1  do  not  cow  propose  to 
argue  ftio  question,  beeaiise  the  Convention  ate 
tired  of  it    I  suppose,  that  in  the  lojig  and  able 
ai^nmente  fliat  bava  been  made  upon  tliis  bUl, 
beginning  about  the   20tb  day  of  Llay  lost,  and 
occupying  the  attention  <X  the  Convention  at  that 
tjmefor  nearly  iiva  days,  and  then  upon  taking  the 
question  the  majority  bring  nearly  balanced  by  the 
minority,  fliat  we  would  have  definitely  settled  it 
before  this.    What  1  mean  by  tlio  mtgoritj  is  this  ■ 
that  upon  certain  quastionB,  there  is  s.  bate  m 
ity,  and  upon  others,  a  majority  one  way  a 
time,  and  anotber  way  at  another  time,  a  vacdla 
iug  sort  of  raajciity,  vrith  which  the  Conventi  n 
ia  not  satisfied,  and  of  which,  Sir,  I  venture  to 
tay,  that  the  records  of  no  Conveofion  wh  h 
ever  yet  met  together  upon  tliis 
show  the  like,  (b  the  votes  will  show  during  the 
last  days  of  that  discussion.    Now,  Sir,  we  have 
spent  two  or  three  days  more  in.  discussing  this 
matto,  as  reported  by  this  new  Committee.    It 
WBQ  given  out  by  the  leaders  of  thia  Convention, 
tiiat  a  Report  was  to  be  brought  in  wbioli  would 
be  acceptable  to  all.     WeH,  Sir,   after  several 
■meeke'  delay,  this  bit!  was  brought  in,  and  was 
but  very  faintly  advocated  hy  the  chairman  of  the 
Committee.    Its  provirions,  and  its  excellencies. 


■  SrniKoN.  [July  22d. 

Now,  Sir,  I  will  aslt,  if  the  time  which  has 
been  spent  in  tbis  Beosion  of  the  Convention,  is  to 
be  charged  upon  a  majority  of  its  members  ?    I 
helieve,  as  one  of  the  progresaivea,  that  the  blame 
of  some  litde  portion  of  the  delay  rests  upon 
myself.    But,  Sir,  the  leaders  of  this  Convention 
have  declared,  from  time  to  time,  upon  this  floor, 
that  they  were  not  sttejiuoua  about  carrying  any- 
thing which  the  people  did  not  seem  to  desire  i 
that  they  would  not  be  strenuons  in  maintaining 
any  mensures,  if  they  could  be  carried  without 
their  as^stance.      The  gentieman  from  Lowell, 
(Mr.  Butler,)  the  other  day,  said  he  had  no  desire 
to  he  pertinacious  in  regard  to  obtaining  measures 
to  suit  himself.  [Laughter.]     If  he  could  not  get 
what  he  wanted,  why  he  would  take  just  what 
the  Convention  would  give  him.     He  was  very 
humble,  and  everything  was  very  satisfactory  to 
Very  well ;  tlie  plurality  question  came 
up  the  other  day,  upon  its  final  passage ;  and  I  do 
know  where  the  gentleman  from  Lowell  was 
hat  time ;  but  another  question  came  up  in 
relation  to  the  election  of  judges,  on  which  it  was 
understood  that  l:ie  was  to  speak ;  and,  I  believe 
he  did  speak  in  a  very  humble  manner  [laughter] 
and  gave  his  support  to  the  question  of  seven 
years'  appointments ;  but  vAen  the  Convention 
ruled  to  change  the  term  to  ten  years,  the  gentie- 
man  was   off;   he  would  not  support  the  bilL 
[Laughter.]     No,  not  he;  he  would  not  support 
it.    He  entered  hia  protest  i^ainst  it  upon  tiie 
record,  all  because  he  is  not  pertinacious  in  regard 
to  any  measure  which  he  deems  for  the  interest  of 
the  Cottunonweallh !     [Laughter.]    Now,  Sir,  I 
went  for  tliat  proposidon,  because  the  term  of  ten 
years  was  substituted  for  that  of  seven  years.    I 
voted  for  it  on  that  ground,  and  should  have  voted 
a"sinstit  on  the  other;  so  that  in  one  sense,  the 
ti  man   from  Lowell  and  myself  agree — to 
differ     Su^  Idoubtif  youcan  produceapteeedent 
u    ec        of  such  vacillating  legislation,  as  will 
h     af      b   found  to  have  taken  place  here,  when 
tl         p    t.  of  our  proeeedingB  are  fully  made 
A  d  on  which  side  is  it.  Sir  f    Why,  Sir, 
I  n  h      ide  of  our  own  party ;  on  the  side  of 
those  who  call  themselves  progressionists,  dividing 
&om  time  to  time,  and  each  claiming  the  lion's 
share.     I  know  tiiat  it  ia  said,  that  there  are  no 
parties  here.    In  one  sense,  perhaps  not;   but 
tiiere  ia  a  party  here  who  wish  to  take  another 
party  under  their  particular  care,  because  it  has 
been  a  declaration  of  the  Tree  Democracy  lor  years 
— and  tiiey  have  stated  it  upon  this  tloor — that 
the  Democratic  party  itself  had  no  character;  and 


why  they  wished  to  close  with  the 

be  developed  by  othermeans  than  those  I  Democratic  party  was,  tiiat  they  might  lake  tl^m 

the  disposal  of  the  chalcmau  of  the  Coromittee.  \  under  th^  care,  andng^y^j  ^|LJgj0i|^^^^. 
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[I:aiigl)Ier.]  Now,  far  he  from  ine  aiiyKuoh.  oliar- 
acter  as  thoj  will  give  rae,  iraia  taking  mo  under 
their  care.  I  do  not  wish  to  be  tsken  under  the 
wing  of  the  Free  Democracy,  unleas  they  will 
exhibit  some  straight- forwardness  of  purpose ; 
some  manly,  open  and  independent  cliaraeter, 
whereby  they  may  esist  as  a  party  and  maintain 
it ;  that  is,  maintain  it  by  a  course  of  action 
Tvhlch  shall  give  the  people  some  confidence  that 
they  are  acting  upon  principle.  And  I  am  free 
to  admit  myself,  that  I  beliere  that  such  legisla- 
tion as  has  been  had  in  this  body  is  disreputable ; 
and  if  I  understand  anything  of  the  aharacter  and 
feeling  of  the  people  of  Massaehusetts,  they  will 
never  sanction  the  tei^versation  of  this  body, 
[laughter.]  Now,  when  this  comes  before  the 
people,  I  think  they  will  judge  of  it,  and  investi- 
gate it,  and  I  hope  they  will  understand  its  char- 
acter. If  they  feel  conftdence  in,  and  sanction 
all  the  doings  of  this  Convention,  they  are  made 
of  more  pliable  materials  than  I  have  thought  the 
Yanltaes  have  heretofore  been  made  of.  I  do  not 
believe  there  is  such  pliable  materials  in  the  Yan- 
kee character.  Sir,  the  changes  which  have  been 
made  upon  this  floor,  from  time  to  time,  by  the 
leaders  of  the  Free  Democracy  of  this  body, 
by  those  who  are  called  the  true  Democracy,  have 
been  such,  that  I  think  had  any  spectator  been 
the  gallery,  viewing  the  doings  of  this  Convc 
tion,  they  could  not  but  suppose  thiit  the  braiiis 
of  some  of  such  leaders  were  hung  upon  a 
weathercock.  It  seems  to  me  that  certain  mem- 
bers have  lost  sight  of  the  purposes  for  which 
they  were  sent  here.  They  appear  to  liavo  hut 
one  purpose,  and  that  is,  the  making  of  political 
capital  for  themselves,  and  ti 

the  objects,  or  the  purposes        w  is      n 

ventioii  was  called. 

Now,  Sir,  I  have  not  sp  k  n  q 

and  I  stated  I  should  not.    1  d  d         p         d 
but  I  want  to  speak  to  th   q  n 

moment,  and  that  is  to  say  d 

esplicit  deciai'ation,  by  m  h 

members  of  this  Conve  hai    h  ted 

apOrt  any  one  question  v,h   h  has 
it,  on  this  plurality  que=tio       ft 
decided,  by  a  vote  of  193        88 
this  body  would  not  agai 
Now,   1  will  ask  from  wh      q 


by 


d  h 


Itcc 


that  is  from  the  quarter  w     h  pre      ds  h   d 

the  balance  of  poiver,  and  wh    h   d    h  wh 
sovereignty  of  this  State       p         d       d 

their  own  bands.    And,  &           y      Y  " 
go  for  anything  except                            re 

tJves  by  plurality  at  the          d  trial  ppose 

the  Convention  are  in  po     ss    n        h  th 


less  than  fifteen  or  twenty  amendments  have 
been  offered  to  this  resolution,  and  which  have 
been  voted  down  by  large  majorities ;  and  yet  this 
portion  of  this  Convention,  my  own  portion,  in 
part,  who  have  the  care  of  the  State  upon  their 
shoulders,  whatdo  they  do  S  Lengthen  out  debate, 
bring  up  every  sort  of  amendment,  and  put  them 
to  the  question  in  all  stages  of  the  debate,  from 
the  beginning  to  the  end  of  the  chapter.  And 
after  that  they  move  a  reconsideration  at  eveiy 
stage  which  will  admit  of  it. 

Now,  Sir,  I  claim  that  this  Convention  haa 
acted  very  consistently;  that  is,  that  they  have 
voted  every  way,  up  and  down,  perpendicularly 
and  triangularly.  [Laughter.]  And,  Sir,  if  they 
have  not  voted  enough  let  them  vote  this  resolu- 
tion down,  because  I  am  in  favor  of  getting  aa 
much  as  I  can  in  regard  to  plunility.  I  ^ow  it 
is  little ;  but  mind  you,  what  we  have  got,  if  not 
voted  down,  is  somctliing  which  the  people  in  the 
country  would  hke  to  have.  That  is,  all  except 
one  party,  because  it  trendi  upon  its  toes,  and 
they  have  no  kind  of  consideraiion  fbr  the  State, 
and  no  coi\sideration  for  anything  except  thdr 
own  interest  and  their  own  party.  These  are  the 
facts,  and  you  see  I  am  willing  to  say  all  I  have 
to  say,  andkeep  nothing  back.  I  hope  and  trust, 
that  if  this  Convention  has  any  principle  left  at 
all,  they  will  retain  that  little  by  s  bill 

from  utter  deatruction  by  the  Free  Dm  y  t 
this  Convention. 

ilr.  WALKER,  of  North  Bro  kii  Id     I    m 
ye::j  glad   that  the  gentleman  fo    M  n  he. 
(Mr.  Dana,)  has  declared  so  frankly  as  I  u  d 
stood  him,  that  he  has  made  his  m  ;,    d 

ct,  because  the  judiciary  question 
d  d   ontrary  to  his  wishes, 
DANA.    With  the  permission  of  the  gen- 
n  I  d   ire  to  say  a  word  in  e'^phnntian. 
g        m  m  N         B      kheld  is 

n  w       nsudrsodm       I  know 

id  d  hah         uld  not 

m  ese    ed  m  aid    h  r  day, 

table, 

th   C  ti  n  would 

treat  all  decided  ques- 

1      nes.     I  said  that  if  they  would  lay 

e  table,  I  would  not  bring  up  my 

he  subject  of  plurality,  but  would 

bygone.    But  the  Convention  re- 

y  that  upon  the  table,  and  did  recon- 

1       iae  their  action  upon  the  subject  of 

ar       That  dissolved  me  from  my  offer 

that  motion.     I  stuted  this  morning 

0  longer  bound  not  to  bring  forward 

1.    I  made  the  statement  in  order  ta 


d       y  <L 
sed     h  pe  I 
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explain  the  leaaoa  why  I  had  not  adhered  ta  my 
offsr. 

Mr,  "WALKER.  I  hear  the  gentleman's  ex- 
planation, and  am  willing  he  should  have  all  the 
advantage  it  will  give  him.  I  know  he  was  partic- 
ularly seneitive  in  regard  to  tlie  judiciary ;  and  I 
suppose  if  I  were  a  young  lawyer,  with  fine 
prospects,  admiiable  abilities,  and  strong  con- 
servative tendencies,  I  should  be  in  favor  of  the 
judges  being  appointed  for  life.  But  since  I  am 
not,  I  have  no  such  opinion. 

Now,  as  to  the  measure  which  is  under  consid- 
eralion.  The  gentleman's  Yeaoluliou  is  to  upset 
all  that  has  been  done  heretofore.  I  supposed 
that  we  had  made  a  oompromiee,  and  that  upon 
that  wo  piohably  would  stand.  For  the  motion 
which  has  been  made  by  the  gentleman  from 
Walpole,  (Mr.  Bii'd,)  I  shall  vote,  because  tliat  is 
right,  and  what  he  propMes  to  do  should  be 
done ;  and  if  that  is  not  cairied,  then  I  shall 
Tole  for  the  Report  of  the  Committee,  and  hope 
it  will  be  sustained,  so  that  we  shall  not  be  com- 
pelled to  go  over  the  whole  thing  ^oin.  Bnt  I 
cannot  concur  with  those  gentlemen  who  say 
that  if  they  cannot  get  what  they  want  by  way 
of  amendment,  they  will  vote  for  plurality  all 
through.  I  do  not  understand  how  gentlemen 
can  do  any  such  thing.  If  they  believe  it  is 
wrong  in  prininple,  I  do  not  see  how  they 
vote  for  it  in  part  or  in  whole.  I  am  safJsHed 
that  it  is  wrong  in  principle  i  that,  from  my 
observ^ion,  and  from  all  that  I  have  seen  and 
heard,  the  eftfeot  of  it  is  pernicious,  and  only  per- 
nicious, in  its  operation,  and  therefore  I  cannot 
go  for  it  anywhere,  or  anyhow.  I  submit  to  it, 
if  ueeeaaary,  but  I  cannot  consent  to  it. 

Mr.  ELY,  of  Westlleld.  I  regret  to  make  the 
motion  1  am  about  to  make,  but  feel  compelled, 
by  a  senso  of  duty,  to  make  it.  I  do  not  wish  to 
cut  off  any  amendment,  but  I  do  wish  to  cut  off 
this  debate,  of  which  I  believe  this  Convention 
Is  sick.  Therefore,  I  move  the  previous  question. 
The  question  was  taken  on  the  motion  for  the 
previous  question,  and  there  were— ayes,  173 ; 
noes,  U. 

So  the  previous  question  was  ordered 
Mr.  ABBOTT,  of  Lowell,  caU<d  for  the  yeis 
and  nays  upon  the  amendment  oflered  by  Mi 
Biid,  and  they  were  ordeied 

Mr.  CROWNINBIIIELD,  ot  Eo'tton,  called 
for  the  yeas  and  nays  upon  tho  amendment  moved 
by  the  gentleman  for  Manchester,  (Mr  Dana,) 
and  they  were  ordered 

The  question  first  reiumng  upon  the  ■imend- 
ment  offered  by  the  gentleman  liom  Meliose, 
(Mr.  Goooh,)  it  was  put,  and  decided  m  tlie  neg- 
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So  the  amendment  was  rejected. 

The  question  next  recurred  upon  the  amend- 
ment offered  by  Mr.  Bird,  and  the  yeas  and  nays 
being  taken  thereon,  there  wcio — yeas,  187  ; 
nays,  166 — as  follows  ; — 


Abbott,  Josiah  Gt. 
Adams,  Shubael  1*. 
Allen,  Joel  C. 
Allen,  PaiBons 
Allis,  Jo^ah 
Alvord,  D.  \V. 
Austin,  George 
Ayres,  Samuel 
Ball,  Geoi^  S. 
Bar  tie  It,  Sidney 
Barrett,  Marcus 
Bates,  Moses,  Jr. 
Beai,  John 
Bennett,  Zephanioh 
Bigolow,  Jacob 
BM,  Francis  W. 
BootJi,  WiUiam  S. 
Boutwell,  George  S. 
BoutwcU,  Sewell 
Bradford,  William  J.  A. 


Bro.iB 


Brown,  Artemas 
Brown,  Hammond 
Brown,  Hiram  C. 
Brownell,  Joseph 
Bryant,  Patrick 
Burlingame,  Anson 
Butler,  Benjamin  F. 
Cady,  Henry 
Caruthei's,  William 
Case,  Isaac 
Chandler,  Amariah 
Chapin,  Henry 
Churchill,  J.  Mclveao. 
Clark,  Henry 
Clark,  Ransom 
Clarke,  Stiliman 

Cleverly,  William 

Crane,  Geo^e  B. 

Creasy,  OUver  8. 

Cross,  Joseph  W. 

Cushman,  Henry  W. 

Cushman,  Thomas 

Cutler,  Simeon  K. 

Dana,  Richard  H.,  Jr, 

Davis,  Chai-les  G. 

Davis,  Ebenezer 

Davis,  Isaac 

Day,  Oilman 

Dean,  Silas 

Doming,  Elijah  S. 

Denton,  Augustus 

DifWitt,  Alexander 

Duncan,  Samuel 

Dunham,  Eradisli 

Durgin,  John  M. 

Eamea,  Philip 

Earle,  John  M. 

Edwfli,'ds,  Samuel 


Pav,  Sullivan 
Fellows,  Jaiues  E. 
Piske,  Emery 
risk,  Lyman 
Fitch,  Eaeldel  W. 
Foster,  Aaron 
Foster,  Abram 
Fowle,  Samuel 
Freeman,  James  M. 
French,  Charles  A. 
French,  Rodney 
French,  Samuel 
Gale,  Luther 
Gardner,  Johnson 
Gates,  Elliridge 
Gilbert,  Wanton  C. 
Gilbert,  Washington 
Giles,  Charles  G. 
Giles,  Joel 
Gooch,  Daniel  W. 
Gooding,  Leonard 
Graves,  John  W. 
Greene,  William  B. 
Griawold,  Josiah  W. 
Hadley,  Samuel  P. 
Hapgood,  Lyman  W. 
Hapgood,  Scth 
Hathaway,  Elnathan  P. 
Hayden,  Isaac 
Hazewell,  C.  C. 
Heath,  Ezra,  2d 
Hewes,  James 
Hillard,  Geoi^  S. 
Howard,  Martin 
Howland,  Abraham  R. 
Hunt,  Charles  E. 
Huntington,  Charlea  P. 
Huribut,  Moses  C. 
Jacobs,  j'ohu 
Kendall,  Inaac 
Kimball,  Joacph 
Kingman,  Joseph 
Knight,  Jefferson 
Knowlton,  J.  S.  C. 
Knowlton,  William  H. 
Knos,  Albert 
Ladd,  Gardner  P. 
Langdon,WilberC. 
I4iwrence,  Luther 
Lawton,  Job  G.,  Jr. 
Lincoln,  AhiEliai 
Little,  Otis 
Loomis,  E.  Justin 
Marble,  William  P. 
Marvin,  Abijah  P. 
Masmi,  Charles 
Meader,  Rueben 


i.)gle 
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Ui>ore,  James  M. 
Morton,  Elbridge  G. 
Morton,  Marcus,  Jr. 
Morton,  Wimam  S. 
Niuh,  Hiram 
Nicliols,  WilUam 
Nute,  Andrew  T. 
Ober,  Joaepli  E. 
Ome,  Be!i3amiii  S. 
Packer,  E.  Wing 
Fidue,  Benjamin. 
Piune,  Henry 
Parvis,  Jonathan 
Partridge,  Joliu. 
PaisonB,  Ttiomoa  A. 
Peabody,  Natoaniel 
Pease,  Jeremiah,  Jr. 
Peuulman,  John. 
Perkins,  Jesse 
Perkins,  Noah  C. 

Phelps,  Charles 

Phinney,  SilvanaBB, 

Pierce,  Henry 

Pool,  James  M. 

Powers,  Peter 

HauMi^,  Robert 

Eawsoii,  Silas 

Rice,  David 

Eichards,  Lutliet 

JUchardaon,  Daniel 

Richardson,  Nathan 

Bichardson,  Samuel  H. 

Eing,  Elkanah,  Jr. 

Eockwood,  Joseph  M. 

Robs,  David  S. 


Sanderson,  Amasa 
Sanderson,  Cheater 
Sherril,  John 
SimmoiiB,  Perez 
Simonds,  John  W. 
Smitli,  Matthew 
Sprague,  Melzar 
Spooner,  Siimuel  W. 
Stevens,  Granville 
Stevens,  William 
Sdles,  Gideon 
Strong,  Ali'red  L. 
Sv™n,  Alansou 
Tafl,  Arnold 
Thayer,  WiUard,  2a 
Thomas,  John  W. 
Thompson,  Charles 
Tilton,  Abraham 
Turner,  David  P. 
Underwood,  Orison 
Vinton,  Geoi^  A. 
Wallace,  Frederick,  T. 
"Wallis,  Fceeland 
Walker,  Amasa 
Ward,  Andrew  H, 
"Weston,  Gershom  B. 
Whitney,  Datiie!  S. 
Wilbur,  Daniel 
Wilbur,  Joseplx 
Wilson,  Henry 
Winslow,  Levi  M. 
Wood,  Otis 
Wood,  "William  H. 
Wright,  Ezekiel 


—  Nats  —  Absent. 

Gcnld,  Robert 
Goulding,  Dalton 
Goulding,  Jason 
Gray,  John  C. 
Green,  Jabez 
Griawold,  Whiting 
Hole,  Artemaa 
Hale,  Nathan 
HaU,  Charles  B. 
Hammond,  A.  B. 
Harmon,  Phineas 
Haskell,  George 


AdaiQS,  Benjamin  P. 
Aldrich,  P.  Emory 
Allen,  Jomes  B. 
AJley,  John  B. 
Andrews,  Bohert 
Aspinwall,  William 
Atwood,  Davitl  C. 
Bancroft,  Alphens 
Barrows,  Joseph 
Bartlett,  Riissel 
Bates,  EUakira  A, 
Beach,  Erasmus  D. 
Bell,  Luther  V. 
Bennett,  William,  Jr. 
Bigelow,  Edwfiid  B. 
Bliss,  Gad  O. 
Bliss,  William  C. 
Bradbury, 


Breed,  Hiram  N. 
Brewster,  Osymn 
Brinley,  Francis 
Briggs,  George  N. 
Brown,  Adolphns  P. 
Brownell,  Frederick 
Bullock,  Rul'us 
Bumpus,  Cephas  C. 
Carter,  Timothy  W. 
Chapin,  Chester  W, 
Chapin,  Daniel  E. 


Childs,  Josiah 
Chu-ke,  Alphcus  B. 
Coggin,  Jacob 
Cogswell,  Nathaniel 
Cole,  Lansing  J. 
Conkey,  Ithamar 
Cook,  Charles  E. 
Cooledge,  Henry  P. 
Crittenden,  Simeon 
Crockett,  George  W. 
Crosby,  Leander 
Crowell,  SetU 
Crowninshield,  E.  B. 


Davis,  John 
Davis,  Solomon 
Dawes,  Henry  L. 
Denison,  Hiram  S. 
Doane,  James  C. 
Dorman,  Moses 
Easland,  Peter 
Eaton,  Lilley 
Edwards,  Elisha 
Ely,  Joseph  M, 
Ely,  Homer 
EusUs,  William  T. 
Farwell,  A.  G. 
Powler,  Samuel  P. 
French,  Charles  H. 
Frothingham,  R.,  Jr. 


Haskins,  William 
Hawkes,  Stephen  E. 
Hayward,  George 
Heard,  Charles 
Henry,  Samuel 
Hersey,  Henry 
Heywood,  Levi 
Hinsdale,  William 
Hobart,  Aaron. 
Hohart,  Henry 
Holder,  Nathaniel 
Hood,  Geoi^ 
Hooper,  Foster 
Hojjtinson,  Thomas 
Houghton,  Samuel 
Hubbard,  Wimam  J 
Hunt,  William 
Huntington,  Asahel 
Jackson,  Samuel 
James,  William 
JciAins,  John 
Jenks,  Samuel  H. 
Kello^,  Giles  C. 
Kellogg,  Mardn  R. 
Kinemaii,  Henry  W. 
Knight,  Hiram 
Knight,  Joseph 
Kuhn,  George  H. 
Leland,  Alden 
Lincoln,  Frederic  W, 
Littlefldd,  Tristram 
Livermore,  Isaac 
Lothrop,  Samuel  K. 
L  ul  Samuel  P. 
Lowel!  J  hn  A. 
M  Theophilus 

Mile    Seth,  Jr. 
M  Kte    Samuel 
M      oe  James  L. 
Mo  ey  G  orge 
M    ton  Marcus 
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Newman,  Charles 
Noyes,  Daniel 
Oliver,  Henry  E. 
Orcutt,  Nathan 
Paige,  James  W. 
Park,  John  G. 
Parker,  AdolphusG. 
Pai'ker,  Joel 
Peabody,  George 

Perkins,  Daniel  A. 

Perkiiis,  Jonathan  C. 

Plunkett,  William  C. 

Pomroy,  Jeremiah 

Preston,  Jonathan 

Putnam,  George 

Putnam,  John  A. 

Eead,  James 

Reed,  Sampson 

Rogers,  John 

8tu:gent,  John 

Schouler,  William 

Sikes,  Chester 

Soulier,  John 
Stacy,  Eben  H. 
Stetson,  Caleb 
Stevens,  Joseph  E.,  Jr. 
Stevenson,  J.  Thomas 
Talbot,  Thomas 
Taylor,  Ralph 
Tileston,  Edmund  P. 
Tilton,  Horatio  W. 
Trmn,  C.  R. 
Turner,  Da^id 
Tyler,  John  S. 
"Upliam,  Charies  W. 
Upton,  George  B. 
Walcott,  Samuel  B. 
Wales,  Bradford  L. 
Walker,  Samuel 
Warner,  Mai'shal 
Jr. Weeks,  Cyrus 

"Wetmore,  Thomas 

Wheeler,  William  F. 

Wliite,  Benjamin 

While,  George 

Wilder,  Joel 
R.  Wiikins,  John  H. 

■William?,  Hemy 

WOUams,  J.  B. 

Winn,  Jonathan  B, 

Wood,  Charles  C. 

Wood,  Nathaniel 


Abbott,  Alfred  A. 
ABen,  Charles 
Appleton,  William 
Baker,  HiUel 
BaUard,  Alvah 
Banks,  Natlianiel  P.. 
Beebe,  James  M. 
Bishop,  Henry  W. 
Blagden,  George  W, 
Brown,  Alpheua  R. 
Buck,  Asahel 
Bullen,  AmoaH. 


Choate,  Rufus 
Clark,  Salah 
Cole,  Sumner 
Copehmd,  Benjamin  P. 
Curtis,  Wilber 
Jr.  Davis,  Robert  T. 
Dehon,  William 
Easton,  James,  26. 
Baton,  Calvin  D. 
Glu^ct,  Henry  J. 
Greenleaf,  Simon 
Hallett,  Br*".  i 
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riiday,]  Yem 

Hewra,  William  H.  Eciyce,  Jaroea  C. 

Hobbs,  Edwin  Sampaou,  Geoi^  R. 

Hoyt,  Honry  K.  Sheldon,  Luther 

Huntington,  GeovgeH.  Sherman,  Chnrles 

Hurlbui-t,  Samuol  A.  Stevens,  Charles  G. 

Hyde,  Beiyaniin  I).  Storrow,  Charlea  S. 


Ide,  Abijah  M.,  Jr. 
Jnhiisoii,  John 
Keyes,  Edward  L. 


Stutsou,  "William 
Sumner,  Charles 
Sumner,  Inci 


Knowltoji,  Charles  L.    Taber,  Isaac  C. 


Ladd,  Joli 
Lord,  Otis  r. 
Marcy,  Laban 
Nayson,  JonathHii 
Norton,  Alfred 
Osgood,  Chnrloj 
Parker,  Samuel  D. 
Parsons ,  Samuel  C. 
Payson,  Thomas  E. 
Prince,  F.  O. 
Rockwell,  Juliua 

Absent  and  not  voting,  66. 


Thayer,  Joseph 
Tuwer,  Ephraim 
Tyler,  William 
Yiles.  Joel 
"Warner,  Samuel,  Jr. 
"Waters,  Asa  H. 
Whitney,  James  S. 
Wilkinson,  Ezra 
"Wilson,  M-lo 
Wilson,  Willai-d 
Woods,  Josiah.  B. 


So  this  amendment  was  adopted. 

The  question  then  recurred  upon  the  araond- 
mcnt  offered  by  Mr.  Dana,  and  the  yeas  and  nays 
being  taken  thereon,  there  were — yeaa,  100  ;  nays, 
182— as  follows  :— 


Adams,  Benjamin  P. 
Aldridh,  P.  Emory 
Andrews,  Robert 
Aspinwall,  William 
At  wood,  David  C. 
Austin,  George 
Bancroft,  Alpheits 
Ban-ows,  Joseph 
Eartlett,  Russel 
Eartlett.  Sidney 
Beach,  Erasmus  D. 
Beebc,  James  M. 
Eell,  Luther  Y. 
Bennett,  WfUiam,  Jr. 
Bigelow,  Jacob 
Bliss,  Qad  O, 
Bliss,  William  C. 
Bcaman,  Milton  P. 
Breed,  Hiram  N. 
Brewster,  Osmyn 
Brinley,  Francis 
Briggs,  Geoi^  N", 
BuEoiJt,  Ruius 
Buropua,  Cephas  C. 
Burlingame,  Anson 
Carter,  Tunotby  W. 
Chandler,  Amariah 
Chapin,  Chester  W. 
Chads,  Josiah. 
Clarke,  Alpheus  B. 
Coggin,  Jacob 
Cogswell,  Nathaniel 
Cole,  Lansing  J. 
Conkey,  Itharoar 
Cook,  Charles  E. 
Cooledge,  Henry  I", 


Crockett,  George  W. 
Crosby,  Leander 
Crowell,  Seth 
Crowninshield,  T?.  B. 
Cumraings,  Joseph, 
Dana,  Richard  H.,  Jr. 
Davis,  John 
Daria,  Solomon 
Dawes,  Hen-y  L. 
Demiison,  Hiram  S. 
Doane,  James  C. 
Dorman,  Moses 
Eastnn,  James,  2d 
Eaton,  Lilley 
Ely,  Homer 
Eustis,  William  T. 
Parwell,  A.  G. 
IJoster,  Aaron 
Eowler,  Samuel  P. 
Trench,  Charles  H. 

Erothirgham,  R'd,  Jr. 

Gilbert,  Wanton  C. 

Gould,  Robert 

Goulding,  Dalton 

Goulding,  Jason 

Gray,  John  C. 

Green,  Jabea 

Griswold,  Whitiiig 

Hale,  Artemaa 

Hale,  Nathan 

Hall,  Charles  B. 

Hammond,  A.  B. 

Harmon,  Phineas 

Haskeli,  George 

Hawkea,  Stephen  E. 

Hay  ward,  George 


Heard,  Charles 
Henry,  Samuel 
Heraey,  Henry 
Hewes,  James 
Hey  wood,  Levi 
Hillard,  Geoige  S. 
Hinsdale,  William 
Hobart,  Aaron 
Holder,  Nnthauiol 
Hooper,  Foster 
Hopkinfion,  Thomas 
Houghton,  Samuel 
Hubbard,  William  J. 
Hujit,  William 
Huntington,  Asahel 
Huntington,  Charles  P. 
Jackson,  Samuel 

James,  William. 

Jenkins,  John 

Jenks,  Samuel  H. 

Kdlo^,  Giles  C, 

Kellogg,  Martin  R. 

Kingman,  Joseph 

Kinsman,  Henry  W". 

Knight,  Hiram 

Knight,  JeffeiBOU 

Knight,  Joseph 

Kuhn,  George  H. 

Ladd,  John  S. 

Lincoln,  Ered.  W.,  Jr. 

Littlefield,  Triati'am 

Li  verm  ore,  Isaac 

Lord,  Otis  P. 

Lotbrop,  Samuel  K. 

Loud,  Samuel  E. 

Lowell,  John  A. 

Marvin,  Thcophili 

Header,  Reuben 

Miller,  Seth,  Jr. 


Mix 


Morey, 

Morss,  Joseph  B. 
Morton,  MaiTJUs 
Mortoi),  Marcus,  Jr. 
Noyes,  Daniel 
Oliver,  Henry  K. 
Orentt,  Nathan 
Osgood,  Charles 
Eaige,  James  W. 


Park,  John  G. 
Parktr,  Adolphus  G. 
Parker,  Joel 
Eeab,dy,  George 
Perkins,  Daniel  A. 
Perkins,  Jonathan  C. 
Pimikett,  Waiiain  C. 
Pomroy,  Jeremian 
Preston,  Jonatlian 
Eutnara,  George 
Pumam,  John  A. 
Ilsntoiil,  Robert 
Read,  James 
Reed,  Spicpson 
Rogers,  John 
Sampson,  Geoi^  B. 
Sargent,  John 
Sohouler,  William 
Sikea,  Chester 
Sleeper,  John  S. 
Soutlier,  John 
Stevens,  Granvillo 
Stevens,  Joseph  L,,  Jr. 
Stevenson,  J.  Thomas 
Strong,  Alfred  L. 
Talbot,  Thomas 
Taylor,  Ralph 
Thomas,  John  "W. 
Tileston,  Edmund  P. 
Tilton,  Horatio  W. 
Train,  Charles  R. 
Turner,  David 
Tyler,  John  S. 
Epham,  Charles  W, 
TTptoii,  George  B. 
Waloott,  Samuel  B. 
R.   Wahs,  Bradford  L. 
Walker,  Samuel 
Weeks,  Gyrus 
Wetmore,  Thomas 
Wheeler,  WiUiam  F, 
White,  Benjamin 
"White,  George 
Wilbur,  Daniel 
Wilder,  Joel 
Willfius,  John  H. 
"WUliama,  Henry 
Wood,  Nathaniel 


Abbott,  Josiah  G. 
Adams,  Shubael  P. 
Allen,  Joel  C. 
Allen,  Parsons 
Allej-,  Johu  B. 
AJlis,  Josiah 
Alvord,  D.  W. 
Ball,  George  S. 
Barrett,  Marcus 
Bates,  Elialiim  A. 
Bates,  Moses,  Jr., 
Beal,  John 
Bennett,  Zephaniah 
"iigeloiv,  Edward  B. 
iird.  Francis  W. 
Eoutwell,  George  S. 


Booth,  William  S. 
Eoutwell,  Sewell 
Bradford,  William  J.  A. 
Broneon,  Asa 
Brown,  Hamraoud 
Buck,  Asaliel 
Butler,  Benjamin  E. 

Cady,  Henrv 

Camtheis,  William 

Case,  Isaac 

Chopin,  DaniclE. 

Chapin,  Henry 

Churchill,  J.  McKeau 

Clark,  Henry 

C^ark,  Raa— 

Clat!k<-,  S 
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Ciaiie,  Gcorgo  B. 
Cregsy,  Oliver  S. 
Crittenden,  Simeon 
t!ro?B,  Joseph  W. 
Cu^hman,  Henry  W. 
Cushman,  Thomas 
Cntkr,  Simeon  N. 
D  ivia,  Cdirlea  G. 
DivisElieiie:iei 


Den 


-g.  El!|Q.h  1. 

DLntoii,  Augustus, 
DiWitt,   ilesandtr 
Duncan,  ^  iiouel 
Dunham,  Biaiiish 
Durgiii,  Jolm  M. 


Earle,  JqIi 


t,  Philip 


M. 


EaslLind,  Pel 

Edwards,  Elisha 
Edwards,  Samud 
Eh",  Joseph  M. 
Fay,  SulliYEQi 
Fellows,  James  K. 
risk,  J.ymnn 
Fitch,  Exekiel  W. 


c,  Abia' 
Eowle,  Su.rauel 
Freeman,  James  M. 
French,  Charles  A. 
French,  Undney 
French,  Samuid 
Gale,  Luther 
Gardner,  Johnson 

Gates,  Elbridge 

Gilbert,  Washington. 

Gilea,  Charles  G. 

Giles,  Joel 

Gooeh,  Baaiel  "W. 

Gooding,  Leonard 

Graves,  John  "W. 

Greene,  'William  B. 

Griswold,  Josiah  W. 

Hadley,  Samuel  P. 

Hallett,  B.  F. 

Hapgood,  Lymau  W. 

Hapgood,  Seth 


Kno::,  Albert 
L^dd,  Giudner  P. 
Langdon,  Wilber  C. 
Lawrence,  Luther 
LawbDn,  Job  6,,  Jr. 
Leland,  Alden 
Lincoln,  Abishai 
Loomis,  E.  Justin. 
Warble,  William  P. 
Mason,  Charles 
Memtt,  Simeon 
ilontoe,  James  L. 
Jloore,  James  M 
K>rton,  Elbiidge  O. 
llorton,  Willi  im  S. 
Nash,  Hiiara 
Newman,  Charles 
Nichols,  William 
Nutf,  Andrew  T. 
Ohei,  Joseph  E. 
Ome,  Benjamin  S. 
Packer,  E.  Wijjg 

Paine,  Benjamin 

Paine,  Henry 

Parris,  Jonatlian 

Partridge,  John 

Parsons,  Thomas  A. 

Feabody,  Nathaniel 

Pease,  Jeremiah,  Jr. 

Penniman,  John. 

Perkins!  Noah  C. 
Phelps,  Charles 
Fhinney,  Sylvanus  B. 
Pierce,  Henry 
Pool,  JameB  M, 


Warner,  Marshal  Wilson,  Willard 

Warner,  Samuel,  Ji,  Winn,  Jonatlian  B. 

Waters,  Asa  H.  "Winslow,  Levi  M. 

Weatoii,  Gershom  E,  "Wood,  Charles  C. 

Whitney,  Daniel  S.  Wood,  Obb 

Wilbur,  Joseph  "Wood,  William  H. 

"'■'ion,  Henry  Wright,  Eaekiel 


Abbott,  Alfred  A. 
Allen,  Charles 
Alien,  James  B. 
Appleton,  Williiua 
Ayres,  Samuel 
Baker,  Hillel 
Ballard,  Alvah 


Pow<    . 
Itawson,  Silas 
Eice,  David 
Kichards,  Lutlier 
iRichardson,  Daniel 
Eicbardson,  Nathan 
Bichardson,  Samuel  H. 
Biiig,  Elkanah,  Jr. 
Hockwood,  Joseph  M. 
Boss,  David  S. 
Sanderson,  Amasa 
Sherril,  John 
Simmons,  Perez 
Simonds,  John  W. 
Smith,  Matthew 


Hathaway,  ElQathaiiPi  Spragiie,  Meliar 
Hayden,  Isaac  Spooner,  Samuel  W. 

Hazeweli,  Charles  C.      Stacy,  Eben  H. 
Heath,  Ezra,  Ed  Stevens,  William 

Hewes,  William  H.        Stiles,  Gideon 
Hohart,  Henry  Swain,  Alanson 

Hood,  George  Taft,  Arnold 

Howard,  Martin  Thayer,  Joseph 

Howland,  Abraham  H,  Thayer,  WiUard,  2d 
Hoyt,  Henry  K,  Ttiompson,  Charles 

Hunt,  Charles  E,  Tilton,  Abraham 

Hurlbut,  Moses  C.  Tylei,  William 


Jacobs,  John 
Kendall,  Isaac 
Kimball,  Joseph 
Knowlton,  J,  S.  C. 


Underwood,  Orison 
Wallace,  Fredeiick  T, 
Wallis,  Freeland 
Walker,  Araasa 


Knowlton,  William  H.  Ward,  Andrew  H. 


Idc,  Abijah  M.,  Jr. 
Johnson,  John 
Keyes,  Edward  L. 
Knowlton,  Charles  L. 
Little,  Otis 
Maroy,  laban 
Maridn,  Abijah  P. 


Banks,  Nathaniel  P.,  Jr.  Nayson,  Jonathan 


Bishop,  Henry  W. 
Bi^en,  George  W. 
Bradbury,  Ebenezer 
Brown,  Adolphus  P. 
Brown,  Alpheus  H. 

Brown,  Hiram  C. 
Brownell,  Frederick 
Brownell,  Joseph 
Bryant,  Patrick 
Biilen,  Amos  H, 
Choate,  llufus 
Clark,  Salah 


Norton,  Alfred 

Parkei-,  Samuel  D. 

Parsons,  Samuel  0. 

Payson,  Thomas  E. 

Prince,  F.  O. 

Eackwell,  Julius 

Eoyce,  James  C. 
Sanderson,  Chestia^ 
Sheldon,  Luther 
Sherman,  Chorlea 
Stetson,  Caleb 
SWvene,  Charles  Q, 
Storcow,  Charles  S. 


Copeland,  Benjamin  F.  Stutson,  William 


Curtis,  Wilbur 
Davis,  Robert  T. 
Dehon,  William 
Eaton,  Calvin  D. 
Fiske,  Emery 
Gardner,  Henry  J. 
Gceenteaf,  Simon 
Haskins,  William 
Hobbs,  Edwin 


Sumuor,  Cliarles 
Sumner,  Inerenie 
Taber,  Isaac  C, 
Tower,  Ephraim 
Turner,  David  P. 
Tiles,  Joel 
Tinton,  George  A. 
Whitney,  James  S. 
Wilkinson,  Ezra 


Huntington,  Geoi^e  H.  Williams,  J.  B, 
Hurlburt,  Samuel  A.     Wilson,  Milo 
Hyde,  Benjamin  D,        Woods,  Josiah  B. 
Absent  and  not  votiiig,  68. 

So  the  amendment  was  not  agreed  to. 
The  quesdou  then  recurring  upon  ordering  tha 
resolves,  as  amended,  to  thdr  final  passage, 

Mr.  HATHAWAY  called  for  the  yeas  and 
nays  thereon,  and  they  were  ordered. 

The  PRESIDENT.  The  gentleman  from  Salem, 
(Mr.  Lord,)  lias  asked  for  a  division  of  tha  ques- 
1,  and  that  the  question  be  taken  separately 
upon  the  several  parts  thereof. 

Mr.  LORD.  In  order  to  avoid  any  imputa- 
tion of  an  intention  to  take  up  the  Ume  of  the 
Convention,  I  will  withdraw  my  call  for  a  division 
of  tha  queslJon,  and  have  the  vote  taken  upon 
the  whole  at  once 

The  question  then  being  upon  ordeiing  tho 
resolves,  as  amended,  to  their  tinal  passage,  and 
the  j'eas  and  iinjs  being  taken  then-on,  there 
'  were— yeas,  181 ,  niys,  120— as  follows  — 
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AUcji,  Pavsona 
Allia,  Josisih 
Aivovd,  D.  W. 
DbU,  George  S, 
Bancroi't,  Alphcua 
Uairctt,  Martus 
Bates,  Etiakiiu  A. 
liii,tca,  Mosica,  Jr. 
Beadi,  Erasmus  D. 
Beul,  John 
Bennett,  Zcphaniab. 
Bigelow,  EdwatdB. 
Bird,  Francis  W. 
Bliss,  Gad  O. 
Booth,  WiUiain  S. 
Boulwell,  George  S. 
Boutweli,  Sewdl 
Bronaoii,  Asa 
Erown,  Adolplms  F. 
Brown,  Ai't 
lira 


I,  Hami 


Brownell,  I'rederick 
Browiiell,  Josepi 
Bryant,  Patrick 
Bntlec,  Beiiiajmn  P. 
Cady,  Heiiry 
Carmtliers,  "William 
Case,  Isaac 
Chandler,  Amaiiah 
Chapin,  Ilanry 
Ctnirehill,  J.  McKoan 
Clark,  Htin-y 
Clark,  RsQisom 
Clarke,  Stillmau 
Craiie,  George  B. 
CJressy,  Olivev  S. 
Crittenden,  Siineoa 
Cross,  Joseph  "W. 


Dav 


,  Ciini 


Davis,  Ebei 


sG. 


Dean,  Silas 
DentoJi,  Augustus 
DeWitt,  Alesauder 
Douham,  Bradisk 
D\irgin,  Jalin  M. 
Eanxes,  PUlip 
Earle,  John  M. 
Eaalaiid,  Peter 
Eaton,  Cjlvin  B. 
Edwards,  Ehsha 
Edwards,  Samuel 
Pay,  Sullivaii 
Eisk,  Lyman 
Poster,  Aaron 
Powle,  Samnel 
Freeman,  James  M, 
Prench,  Rodney 
French,  Samuel 

Giles,  Charles  G. 


Gooeli,  Daniel  W. 

Gooding,  Leonai'd 

Graves,  Jolm  W. 

Green,  Jabez 

Greene,  WiUiam  B. 

Giiswold,  Josiah  W. 

Giiiwoid,  Whiting 

Hadley,  Samuel  P. 

Iliill,  Charles  B. 

Hallett,  B.  P. 

llajjgood,  Lyman  W. 

Ilapgood,  Seth 

Harmon,  Phineas 

Haivkes,  Stephen  E. 

Heath,  Ezra,  '2d 

Hewes,  James 

Hewes,  Wiffiam  H. 

Hobart,  Henry 

Holder,  Nathaniel 

Hood,  George 

Howard,  Maitiii 

Rowland,  AhrahamH. 

Hoyt,  Heiuy  K. 

Hunt,  Charles  E. 

Hurlhut.  Moses  C. 

Kendall,  Isuac 

Kimball,  Joseph 

Kingman,  iToseph 

Knight,  Jefferson 

Kuowlton,  J.  S.  C. 

Kjiowlton,  William  H. 
Knox,  Albert 
Lndd,  Gardner  P. 
Lawi'ciice,  Luther 
Loland,  Alden 
Lincoln,  Abishai 
I:Oomis,  E.  Justin 
Marble,  William  P. 
Mason,  Charles 
Meadei',  Eeiibeii 
Merritt,  Simeon 
Moore,  James  M. 
Moi^,  Joseph  B. 
Morton,  Elbridge  G. 
Morton,  Marcus,  Jr. 
Morion,  "WiUiom.  S. 
Nash,  Hiram 
Neivman,  Charles 
Nichols,  William 
Nnte,  Andrew  T, 
Ober,  Joseph  E. 
Ome,  Benjamin  S. 
Osgood,  Charles 
Packer,  E.  Wing 

Parris,  Jonathan 
Peabody,  Nathaniel 
Pease,  Jeremiah,  Jt. 
Penniman,  John 
Perkins,  Jesse 
Perkins,  Noah  C. 
Phelps,  Charles 


Plii 


SilvanusB. 


ce,  Hemy 
Pool,  James  M. 
Powers,  Peter 


Sautoul,  Hobert 
Rawson,  Silaa 
Rice,  David 
Richardeon,  Daniel 
Richardson,  Nathan 
Bichardaon,  Samuel  H. 
Bing,  Elkanah,  Jr. 
Rjx&wood,  Joseph  M. 
Boss,  David  S, 
Sherril,  John 
Sites,  Chester 
Simmons,  Perez 
Simonda,  John  W. 
Smith,  Matthew 
Spiague,  Melsar 
Spooner,  Samuel  W. 
iStaey,  Ebeji  H. 
"      ens,  Granville 

ens,  Joseph  L.,  Jr. 
Stevens,  WilUam 
Stilea,  Gideon 
Swain.  Alanson 
Taft,  Arnohl 
Thayei',  Joseph 
Tlmyer,  WiUai-d,  2d 


Adams,  Benjamin  P. 
Aldrioh,  P.  Emory 
Allen,  Joel  C. 
Andrews,  Robert 
Aspinwall,  William 
Atwood,  David  C. 
AoBlin,  Geoi^ 
Barrows,  Joseph 
Bartlett,  Rnssel 
Beohe,  James  M, 
Beli,  Luther  V. 
Bennett,  "WiiUam,  Jr. 
Blagden,  George  W. 
Bmdbury,  BbKitezer 
Braman,  Milton  P. 
Brewster,  Osrayn 
Brinley,  Francis 
Brigga,  George  N, 
Bullock,  Rut'uB 
Buinpus  Cephas  C. 

Cmter,  Timothy  W. 

Chapin,  Chester  W. 

Chapin,  Daniel  E. 

Cf^gin,  Jacob 

Cogswell,  Nathaniel 

Conkey,  Bihamai 

Cook,  Charles  E, 

Coole^e,  Henry  P, 

Crosby,  Leander 

Croivell,  Seth 

Dana,  Richard  H,,  Jr. 

Davis,  John 

Davis,  Solomon 

Dawes,  Hemry  L. 

Denison,  Hirem  B. 

Doane,  James  C. 

Dorman,  Moses 

Easton,  James,  2d 

Eaton,  Liiley 

Ely,  Homer 


Thomas,  John  W, 
Tilton,  Abraliom 
Tilton,  Horatio  W. 
Turner,  David  P. 
Tyler,  William 
Underwood,  Orison 
Watiace,  Fi-ederick  T. 
■Wallie,  Prceland 
Walker,  Amtisa 
Ward,  Andrew  H. 
Warner,  Samuel,  Jr. 
Waters,  Asa  H. 
Weston,  Gershom,  B. 
White,  George 
"Whitney,  Daniel  S. 
Wilbur,  Joseph 
Wilaon,  Henry 
Wilson,  Williird 
Winn,  Jonathan  B. 
Winslow,  Leri  M. 
"Wood,  Charles  C. 
Wood,  Natlianiel 
Wood,  Otis 
Woods,  Josiah  B. 


Parwell,  A.  G. 
Fowler,  Samuel  P. 
French,  Charles  H. 
Gilbert,  Wanton  C. 
Giles,  Joel 
Gould,  Robert 
Goiddiug,  Daltou 
Goulding,  Jason 
Hale,  Artemaa 
Hale,  Nathan 
Hammond,  A.  B. 
Hatliaway,  Ehiatban  P. 
Hazewell,  Charles  C. 
Heard,  Charles 
Henry,  Samuel 
Hersey,  Hemy 
Hillard,  George  S. 
Hobart,  Aarmi 
Hopkinson,  Tliomas 
Houghton,  Samuel 
Hubbard,  William  J. 
Hunt,  William 
Huntington,  Asahel 
Jackson,  Samuel 
James,  William 
Jenkins,  John 
Jenks,  Samuel  H. 
Kellogg,  Giles  C. 
Kinsman,  Henry  W. 

Knight,  Hiram 

Kulm,  George  H. 

Ladd,  John  S. 

Lawton,  Job  G.,  Jr. 

Lincoln,  F.  W.,  Jr. 

IJvermore,  Isaac 

Lord,  Otis  P. 

Lothrop,  Samuel  K. 

Loud,  Samuel  P. 

LoweU,  John^ 

Miller,  I  Seth,  fc 
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Monroe,  Jaraes  L. 
Morey,  Geoi^ 
Morton,  Marcus 
Noyea,  Daniel 
Oliver,  Henry  K, 
Orcutt,  Nathan 
Paige,  Jaines  W. 
Park,  John  G. 
Packer,  Adolphus  G. 
Peabody,  George 
Perkins,  Daniel  A, 
Perkins,  JonatliBn  C. 
Phinkett,  Wiliiaiu  C. 
Pomcoy,  Jeremiah. 
Putnam,  Qeoi^ 


Abbott,  Alfred  A. 
AUen,  Charlea 
Alley,  John  B. 
Appleton,  "William 
Ayres,  Samuel 
Baker,  Hillel 
Ballard,  Alvah 
Banks,  Nath'l  P.,  Jr. 
BartletC,  Sidii^ 
Bigelow,  Jacob 
BKhop,  Hemy  "W. 


iss,  Wilb 


aC. 


Bradford,  "WilliiuQ  J.  A 
Breed,  Hiram  N. 
Brown,  Alpheus  K. 
Beowii,  Hiram  C. 
Buck,  Aaahel 
Bullen,  Anura  H. 
Burlingame,  Anson 

Childs,  Josiah 

Choate,  Rufua 

Clarke,  Alpheus  B. 

Clark,  Salah 

Cleverly,  William 

Cole,  TJiiiBiiig  J. 

Cole,  Sumner 

Copeland,  Benjamin  P, 

Crockett,  Geoi^'W. 

CibwiiinBhiEld,  F,  B. 

Cumminga,  Joseph 

Curtis,  Wilber 

Cushman,  Henry  W. 

Davis,  Robert  T. 

Day,  GUman 

Behon,  "William 

Deming,  EKjah  S. 

Dnaoan,  Samuel 

Ely,  Joseph  M. 

Eusfia,  Vraiiam  T. 

Pellowe,  James  K, 

Piske,  Emery 

Pitch,  Ezekiel  "W. 

Poatei',  Abram. 

Preneh,  Charles  A. 

Prothingham,  K.,  Jr. 


Sanderson,  Amaea 
Sargent,  John 
Schouler,  "William 
Sleeper,  John  S. 
Souflier,  John 
Stevenson,  J.  Thomas 
Talbot,  Thomas 
Tileslon,  Edmund  P. 
Train,  Cliarles  R. 
Turner,  David 
Upham,  Charles  W. 
Tipton,  George  B. 
Walker,  Samuel 
Warner,  Marshal 
Weeks,  Cyrus 
Wetmore,  Thomas 
"Wheeler,  William  P. 
White,  Benjamin 
Wilder,  Joel 
Wright,  Ezekiel 


Gardner,  Henry  J. 
Gardner,  Johnson 
Gates,  Elhridge 
Gilbert,  Washington 
Gray,  John  C. 
Greenleaf,  Simon 
Haskell,  George 
Haakins,  WiUiam 
Hayden,  Isaac 
Haywaid,  George 
Heywood,  Levi 
Hinsdale,  William 
Hobbs,  Edwin 
Hooper,  Foster 
Huntington,  Charlea  P 
Huntington,  Geoi^e  H. 
Hurlburt,  Samuel  A. 
Hyde,  Benjamin  D, 
Ide,  Abijah  M,,  Jr. 
Jacobs,  John 
Johnson,  John 
Kellogg,  Martin  R. 
Keyes,  Edward  L. 
Knight,  Joseph 
Knowlton,  Charlea  L. 
Langdon,  Wilber  C. 
Little,  Otia 
Littlefield,  Tristram 
Marcj',  Laban 
Marvin,  Abijah  P. 
Marvin,  Theophilus  R, 
Mixter,  Samuel 
Nayaon,  Jonathan 
Norton,  Alfred 
Paine,  Henry 
Parker,  Joel 
Parker,  Samuel  D. 
Parsons,  Samuel  C. 
Partridge,  John 
Parsons,  Thomas  A. 
Payson,  Thomas  E. 
Prcaton,  Jonathan 
Prince,  P.  O. 
Richarda,  Luther 
Eoekwell,  Julius 


Royco,  James  C. 
Sanderson,  Chester 
Sheldon,  LuUier 
Sherman,  Charles 
Stetson,  Caleb 
Stevens,  Charles  G. 
Storrow,  Charles  S. 
Stroi^,  Alfred  L, 
Stutson,  William 
Sumner,  Cl^arles 
Sumner,  Increase 
Taber,  Isaac  C. 
Taylor,  Ralph 
Thompson,  Cliarles 


Tower,  Ephraim 
Tyler,  John  S. 
"Viles,  Joel 
Vinton,  George  A. 
Waloott,  Samuel  B. 
Wales,  Bradford  L. 
"Whitney,  James  S. 
Wilbur,  Daniel 
Wilkina,  John  H. 
Wilkinson,  Ezra 
WiUiaroR,  Henry 
WilUams,  J.  B. 
WUaon,  Mao 
Wood,  WHliurn  H. 


Absent  ind  not  voting,  118. 

So  the  leaolves  were  ordered  to  their  final 
pasnge 

Ml  FAY,  of  Soothborough,  moved  that  the 
Uidcrs  of  the  Day  be  laid  upon  the  table. 

Ihe  motion  was  agreed  to. 

Leave  of  Absence, 
Mr.  PAT,  from  the  Committee  upon  Leave  of 
Absence,  reported ; — 


COJDION'mjALTH   OH  MASSACHUSBrtS. 

In  Oomtailion,  July  22,  1853. 
The  Committee  on  Leave  of  Absence  report, 
that  leave  of  absence  be  granted  to  Mr.  Meader, 
of  Nantucket,  and  Mr.  Cummings,  of  Ware,  for 
the  remainder  of  the  aeasion. 

For  the  Committee, 

StTLLivAfi  Fay,  Chairman, 

The  Report  was  accepted  by  the  Convention, 
and  agreed  to. 

Amendmenia  of  the  Con^titirilon, 
Mr.  GRISWOLD.  I  move  that  the  Commit- 
tee of  the  Whole  be  discharged  from  the  fartlier 
consideration  of  the  resolves  upon  the  subject 
of  future  amendments  of  the  Constitution,  and 
that  thej  be  placed  in  the  Orders  of  the  Day  nest 
after  the  resolves  upon  the  subject  of  the  lieu- 
tenant- go  vei'nor. 

Mr.  HALLEIT.  I  hope  the  motion  -will  not 
prevail,  and  that  the  gentleman  will  not  press 
it.  I  do  not  see  why  we  should  not  have  the 
right  to  pursue  the  same  course  in  relation  to  this 
subject,  tliat  we  do  aa  to  all  others.  No  subject 
which  liaa  coma  before  this  Conveniion,  has  been 
taken  out  of  the  Committee  of  the  Whole,  until 
the  Committee  of  tlie  "Whole  has  seen  fit  to  report 
it  back  to  the  Convention.  I  regard  this  aa  the 
most  impoitant  fundamental  proposition  that  wO 
can  put  into  the  Constitution.  It  will  be  very 
eaay,  at  the  proper  time,  to  move  to  go  into  the 
Committee  of  the  Wliole,  and  then  take  up  the 
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subject,  consider  it,  and  tlien  report  it  to  the 
Coiiventism, 

Mr.  GRISWOLD.  I  supposed  I  had  the  con- 
euirenee  of  the  gentleman  for  WLlbi-aham,  but  I 
see  I  have  not.  The  Convention  will  recollect 
that  we  have  been  in  the  Connnittee  of  the  Whole 
Bs  many  aa  three  or  four  times  upon  this  subject ; 
and  it  aeems  to  me  that  we  might  as  well  take  the 
renuunder  of  the  discussion  upon  it  in  the  Con- 
TencHJn,  as  to  go  into  Coramittee  of  the  Whole 
again.  I  think  that  would  be  a  saying  of  time, 
1  did  not  make  the  motion  to  prevent  the  gentle- 
man from  offering  an  am.endraeii.t,  but  because  I 
thought  we  might  dispose  of  it  in  that  way  sooner 
than  we  otherwise  could. 

Oil  motion  of  Mr.  WALKER,  the  Convention, 
at  five  minutes  before  two  o'clock,  P.  M.,  ad- 
journed until  three  o'clock,  P.  M. 

AFTERNOON  SESSION. 

The  Convention  reassemhled  at  three  o'cloeli:. 

The  Convention  resumed  the  coiisideration  of 
the  Orders  of  the  Day,  the  next  item  being  the 
resolves  on  the  subject  of  the 

LieiUen  ant-  Govenior, 
The  question  being  on  their  final  passage.    They 


Specie  Payllu»^ts. 

The  next  item  on  the  calendar,  bang  the  Eepovt 
of  the  Committee  on  Banking,  tliat  it  is  inexpe- 
dient to  insert  in  the  Constitution  any  provision 
on  the  subject  of  tha  suspension  of  specie  pay- 
ments by  banks,  was  talten  up  for  consideration. 

The  Report  was  concurred  in. 


Am.  I.  There  shall  be  annually  elected  a  lieu- 
tenant-governor of  the  Commonwealth  of  Massa- 
chusetts, who  shall  be  qualified  in  the  same  man- 
ner with  the  governor  ;  and  the  day  and  manner 
of  his  election,  the  qualifications  of  the  voters,  the 
return  of  the  votes,  and  the  declaration  of  the 
election,  shall  be  the  same  as  in  the  election  of  a 
governor. 

And  the  lieutenant-governor  shall  hold  his 
office  for  one  year  next  following  the  first  Wed- 
nesday of  January,  and  unlJl  another  is  chosen 
and  qualified  in  his  stead, 

Aai.  2.  The  governor,  and  in  his  absence,  the 
ILeuienaut- governor,  shall  he  president  of  the 
Council,  but  shall  have  no  vote  in  Council ;  and 
the  lieutenant-governor  shall  always  be  a  member 
of  the  Council,  except  when  the  chair  of  the  gov- 
ernor shall  be  vacant. 

AiiT.  3.  Whenever,  by  reason  of  sickness  or 
absence  from  the  Commonwealth,  or  otherwise, 
the  governor  shall  be  unable  to  perform  his  of&- 
cial  duties,  the  lieutenant-governor  for  the  time 
being  shall  have  and  exercise  all  the  powers  and 
authorities,  and  perform  all  the  duties  of  gover- 
nor i  and  whenever  the  chair  of  the  governor 
shall  be  vacant,  by  reason  of  his  resignation, 
death,  or  removal  from  oifioe,  the  lieutenant-gov- 
ernor shall  be  governor  of  the  Commonweal^. 

The  question  being  taken,  it  was  decided  in  tlie 
affirmative. 

So  the  resolutions  were  passed. 


Uni-3StrictBd    Seprs3: 

The  next  item,  being  the  Eeport  of  the  Com- 
mittee on  the  House  of  Eepresentativea,  that  it 
is  inexpedient  to  insert  in  the  Constitution  a  pro- 
vision, declaring  that  towns  and  cities  may  be 
represented  by  any  citizens  of  the  Commonwealtli, 
was  taken  up  for  consideration. 

The  Report  was  concurred  in. 


Qwonrni  of  tlie  Hoties  of  S^r, 
The  resolve  relating  to  this  subject,  was 

taken  up.    The  question  being  on.  inserting 

hundred"  in  place  of  "a  majority  of  the  ; 

hers,"  as  the  uumber  which  should 

quorum. 

The  amendment  was  adopted,  and  tiie  resolve 

33  amended,  passed  to  a  second  reacling. 

Pay  of  Officers. 

The  resolve  on  the  subject  of  the  pay  of  the 
officers  of  the  Convention,  was  nest  taken  up, 
the  pending  question  being  on  its  final  passive. 

The  resolve  was  passed, 

Taiininaiion  of  Di^hate. 
On  motion  of  Mr.  CItSHMAN,  of  Bernards- 
ton,  it  was  ordered,  that  debate  on  the  resolves 
on  the  subject  of  future  amendments  to  the  Con- 
stitution, cease  in  one  hour  after  the  Convention 
shall  again  go  mto  Committee  ot  the  Whole  on 
that  subject. 

Conaittuiional  Coiiuin^ions. 
On  motion  of  Mi    CUSHM  VX,  the  Conven- 
tion resolved  itielf  u  to 


On  the  reaolies  on  the  subjed  of  Conventions 
for  amending  the  Constitution  Mr.  Griswold,  for 
Erving,  in  the  chiir  the  pending  question  being 
on  the  amendment  proposed  by  the  gentleman 
fox  Wilbraham,  (Mr.  Hallett). 

The  ameiidment  wras  read  by  the  Secretary. 
Mr.  HALE,  of  Bridgewater,  gave  notice  that 
he  should  offer  an  amendment  to  the  third  re- 
solve of  the  original  Report,  as  soon  as  he  could 
got  the  floor  for  that  purpose. 

Mr.  HALLETT,  tor  Wilbraham.    I  have  ex- 
I  plained  this  proposition  at, f^aie^l^(l(j^|gp|g^(^ 
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former  oceasiou,  aiid  I  do  not  mean  to  go  over 
any  ground  that  I  can  possibly  avoid.  I  desire, 
simply  desire,  to  aak  those  members  of  the  Con- 
venlion,  who,  in  the  first  week  of  our  existeuce 
here,  anthorized  the  election  of  a  member  for 
Berlin,  aiid  proclaimed  the  constitutionBlity  iDf 
this  Convention,  beyond  the  power  of  legislative 
action  or  repeal,  whether  they  mean  now  to  con- 
form to  that  doctrine,  in  making  this  Constitu- 
tion, or  whether  they  intend  to  deny  it  ? 

Tiie  proposition,  as  it  has  been  reported  by  the 
Committee,  does  not  conform  to  that  doctrine ; 
for  the  re^on  that  it  makes  it  dependent  npon 
the  action  of  the  legislature,  whether  the  people 
shall  have  a  Convention  iu  future,  or  not.  Nei- 
ther does  the  proposition  of  the  genfleman  fr 


Boston,  (Mr.  Giles,)  who  has  very  honorably 
maintained  tlie  principle,  meet  that  issue,  because 
it  Bays  the  people  may  meet,  according  to  their 
■will,  legally  atpi-ossod ;  but,  when  you  Come  to 
carry  out  the  phraseology,  you  find  that  the  will 
of  the  people  "  Ugaily  expressed,"  must  mean  a 
declaratory  act  of  the  legislature. 

The  second  proposition  of  the  gentleman  from 
Boston  in  relation  to  holding  a  Convention  every 
twenty  years,  is  also  objection  able,  for  the  reason 
that  it  makes  the  people  elect  delegates  and  hold 
a  Convention,  whether  they  desii'e  it  or  not.  Now, 
I  do  not  suppose  we  want  a  provision  that  shall 
compel  the  people  to  hold  a  Convention,  until 
Ihey  have  declared  their  wish  to  hold  one.  These 
ace  my  objections  to  the  propositions  of  the  gen- 
tiemau  from  Boston,  though  in  other  respects,  I 
agree  with,  the  general  proposition  he  has  laid 

Now,  Sir,  I  desire  to  remark,  in  relation  to 
the  proposition  which  I  have  had  the  honor  to 
present,  and  which  is  now  before  the  Committee 
for  their  consideration,  tiiat  it  has  been  concocted 
after  a  good  deal  of  deliberation,  and  after  con- 
sultation with  a  good  many  gentlemen  who  wish 
to  meet  the  difficulty  presented  in  this  question, 
which  is,  in  fact,  the  Rhode  Island  question  as 
to  the  right  of  the  people  to  make  their  own  Con- 
stitutions. It  is  a  question  involving  the  doctrine 
whether  the  sovereignty  is  with  the  people  or 
with  the  legislature  ;  and  the  proposition  I  have 
presented,  is  one  which,  I  think,  I  can  satisfy 
the  Convention,  meets  the  question  fully. 

The  proposition  now  befbre  us  is  this  r  that  at 
the  general  election,  in  1873,  aiid  every  twentieth 
year  thereafter,  the  people  shall  give  their  votes 
upon  the  question  whether  there  shall  be  a  Con- 
Tention  to  be  held  in  conformity  to  the  Act  of 
1862  ?  If  there  are  any  town  meetings  held  in 
1873  for  the  election  of  governor,  then  the  same 
rules  and  regulations  which  apply  to  that  election 


will  also  apply  in  taking  this  vote.  These  votes 
are  to  be  received,  returned,  counted,  and  declared, 
and  if  there  be  found  a  majority  in  favor  of  call- 
ing a  Convention,  then  your  Constitution  vrill 
declare  that  to  be  the  will  of  the  people,  and  a 
Convention  must  be  held  accordingly.  The  dele- 
gales  are  then  to  be  chosen  the  first  Monday 
of  the  March  nest  ensuing,  and  are  to  meet  at 
the  Slate  House  on  the  liist  Wednesday  in  May 
ensuing,  with  all  the  powers,  and  under  the"  same 
regulations,  as  are  provided  in  the  Act  of  1862. 

There  you  have  the  whole  matter  in  your  Con- 
stitution, entirely  independent  of  the  legislature 
or  any  other  power,  to  repeal  it  or  interfere  with 
it  in  any  manner.  It  is  to  be  in  confoimity  to  the 
Act  of  1862,  which,  as  we  all  know,  provides 
that  the  delegates  shall  be  chosen  in  the  same 
manner  precisely  as  the  representatives  are  chosen ; 
so  that  if  there  are  members  of  the  House  of 
Representatives  chosen  under  the  Constitution, 
there  wiE  be  delegates  to  the  Convention  chosen 
in  the  same  manner.  This  Act  also  provides 
for  the  promulgation  of  the  Constitution  to  the 
people,  and  for  every  proceeding,  precisely  like 
the  Act  under  which  the  Convention  of  1820  was 
called.  Now,  this  Act  has,  during  the  last  forty 
years,  grown  into  common  law ;  and  there  need 
be,  therefore,  no  apprehension  that  it  will  not  tw 
qu  te      fti  m        h        ints  of  the  case 

T      flr-ea  nppodtobe  idopted, 

des  u  m  tti  g     h     question  to    the 

ry     w      y  J  ar         id  if  ttentlemen 


P    P 


0  call  a  Con- 


a  provision. 


resolution  provides  that  the  legisla- 
ture shall  have  power  to  submit  the  question 
whether  there  shall  be  a  Convention  at  any  other 
time  than  at  the  regular  period  of  twenty  years. 
The  present  legislature  have  no  power  to  call  a 
Contention.  It  is  not  in  the  Constitution.  They 
assumed  the  power  under  the  authority  of  that 
provision,  which  says  the  legislature  may  pass 
laws  for  the  general  welfare;  but  we  surely  do 
not  mean  that  the  legislature  shall  pass  laws  or 
submit  propositions  which  are  not  authorized  in 
the  Constitution,  in  future.  We  want  to  place 
the  question  of  the  constitutionality  of  the  legis- 
lature to  call  a  Convention  beyond  a  doubt,  by 
placing  a  provision  dicectiy  to  that  effect  in  the 
Constitution  -,  and  here  it  is  in  this  second  reso- 
lution. Well,  Sir,  when  the  legislature  puts  out 
a  proposition  for  calling  a  Convention,  and  the 
people  accept  it,  do  you  want  to  place  it  in  the 
power  of  the  next  legislature  to  come  in  and 
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upset  all  the  people  have  done  f  '  We  denied  that 
doctrine  here  in  this  Convention ;  wo  said  that 
the  legislature  had  no  right  to  repeal  what  a 
Ibrmer  l^islature  had  done,  after  the  people  had 
given  vitality  to  the  proposition  by  their  accept- 
ance of  it.  But,  Sir,  what  said  the  learned  gen- 
tleman from  Boston,  (Mr.  Ghoate,)  when  the 
Convention  had  tie  Berlin  matter  under  consid- 
eration, on  the  I2tli  of  last  May,  Let  me  quote 
from  the  reinnrlts  of  that  learned  gentleman ; — 

"  I  repeat  it,  then :  the  historical  fact  is,  that 
the  people  expressed  themaelves  in  favor  of  a 
Convention,  and  theie  they  paused.  What  does 
that  pause  imply !  This  exactly — that  they  there- 
upon leave  it  to  their  aotaal  i^slature,  under 
the  existing  Constitution,  to  go  on,  in  its  own 
way,  on  its  own  responsibility,  and  to  make  a 
law  or  laws,  by  which  the  popular  vote  for  a 
Convention  may  be  cai-ried  out.  Under  that 
repose,  under  that  inaction  of  the  people,  after 
that  manifeatafaon  of  their  will  in  that  general 
form,  it  became  a  matter  for  mere  law  in  its  ordt- 
naiy  course,  to  de\-is6  and  enact  details ;  and 
thereupon  the  legislature  made  a  law  of  detiuls  , 
amendable,  like  any  other  law,  by  another  legis- 
lature ;  their  successors  ameniled  it,  and  under 
the  law  thua  amended,  we  are  here  to-day," 

That  is  the  view  taken  by  the  gentleman  from 
Boston ;  that  when  the  legislature  put  out  this 
proposition,  and  the  people  said  "yes,"  it  was 
simply  saying  that  tiiey  would  have  a  Conven- 
tion, and  tliat  tbey  then  left  it  to  the  legislature 
to  regulate  its  details,  and  that  therefore,  it  being 
a  simple  law,  a  subsequent  l^lature  might 
amend,  or  might  repeal  it. 

Now,  what  does  the  still  more  learned,  though 
not  so  eloquent,  gentleman  from  Cambridge,  (Mr, 
Parker,)  the  able  professor  of  Harvard  College, 
say  ?  In  what  way  did  he  meet  our  arguments 
in  support  of  the  validity  of  this  Convention  f 
He  said ; — 

"  What  is  the  consequence  of  this  S  Just  the 
whole  matter  in  dispute,  Sir.  I  do  not  under- 
stand the  honorable  member  for  Wilbraham  to 
maintain  that  this  Act  is  a  part  of  the  Constitu- 
tion, or  that  it  stands  as  an  amendment  to  the 
Coaslitution ;  but  he  says  that  it  is  something 
which  the  legislature  cannot  touch,  because  the 
people  have  acted  uiM)n  the  subject.  Well,  Sir, 
.if  I  am  correct  in  what  I  have  said ;  if  it  stands 
as  a  law  of  the  legislature  ■,  if  it  was  aw  h 
legislature  in  its  inception,  and  is  n  h  g  m 
than  a  law  of  the  legislatm'e  still,  n  twi  d 

ing,  by  its  terms,  it  required  the  at  h 

people  before  the  last  part  of  it  should  tak     ff 
and  have  any  efB.CBcy  at  all ;   if  it    Can  Is     ik 
other  laws  of  the  legislature,  as  a  const  tub  nal 
law,  then.  Sir,  it  is  in  the  power  of    b       g 
ture,  just  like  other  laws.    The  p    p  b 

Commonwealth  have  constituted  th  ur 


Again,  he  says  ;- 

,re,  at  the  tii 
repealed  it 


legally  competent  for  the  legisla- 
1  lime  they  modified  tliat  law,  to  have 
totally,  EO  far  as  it  stood  a  law  upon 
book,  to  have  put  an  end  to  all  farther 
action  under  it.  It  might  have  been  done  legally. 
I  do  not  say  that  a  revolution  might  not  have 
occurred  in  consequence  of  such  a  proceeding ; 
that  is  another  thing.  I  am  aware,  Sir,  that  such 
a  disregard  of  the  will  ol'  the  people  might  justify 
a  resort  to  force ;  but  that  is  another  3iing.  As 
a  law  upon  the  statute  book,  having  the  force 
and  vigor  of  a  law  upon  the  statute  book,  and  no 
more,  the  legislature  have  the  same  power  over 
it  which  they  have  over  any  h  1  w  a  d  13  y 
might  have  repealed  itifthyhdse  fi  tod 
so.    Why  did  they  not   A  Bee   is      hey 

ought  not  to ;  because  it  w  p  d 

the  circumstances,  that  they   h  uld 
power,  and  they  exercised  thei    p  w 
that  they  did  think  proper     I  m   n     n      th 
Sir,  and  I  am  willing  to  p         m  se       po      h 
issue,  that  this  Convention    ts  day  und 

that  as  a  statute  law,  and  nothing  more ;  and  the 
iegjslatwre  being  still  in  session  here,  may  consti- 
tutionally and  legally  put  au  end  to  the  existence 
of  this  Convention  as  a  hody  assembled  under  the 
Constitution  and  under  law,  before  that  session 
doses.     [Sensation.]" 

Here  the  reporter  well  says,  "  sensation." 
There  was  a  sensation.  When  the  learned  pro- 
fessor announced  that  the  legislature  then  in  ses- 
sion had  the  power,  by  a  repeal  of  the  Act  calling 
tlie  Convention,  to  turn  us  out  of  doors,  there 
w»a  a  great  sensation  in  this  body.  But  i\ow, 
when  we  come  in  here  and  propose  a  remedy  for 
sudi  a  state  of  things  occurring  in  the  future,  the 
only  sensation  it  produces  seems  to  be  to  have  the 
subject  disposed  of  as  soon  as  possible.  Sir, 
ight  we  to  leave  the  Constitution  without  some 
provision  dearly  defining  what  are  the  powers  of 
thelegialature  upon  this  subject?  Whenalearued 
professor  of  law  cotnes  in  here,  and,  with  bis  legal 
reputation,  asserts  that  the  ConvenUon  are  mete 
puppets  in  the  hands  of  the  legislature,  to  be 
turned  out  of  doors  at  the  pleasure  of  our  masters, 
it  follows,  if  you  pass  only  the  provision  reported 
by  yonr  Committee,  that  the  Convoniion  intends 
to  legalize  tlie  argument ;  for  if  the  legislature  are 
to  iss  a  law  to  provide  for  a  Convention,  it  fol- 
that  they  merely  pass  a  law  which  any  sub- 
seq  ent  legislature  may  repeal  i  and  if  it  be  so, 
d  it  not  place  the  Convention  in  the  hands  of 
h  subsequent  legislature!  We  held,  in  the 
B  in  aliment,  that  if  (he  legislature  submitted 
a  proposition  for  holding  a  Convention,  to  the 
people,  which  the  people  accepted,  bjf  ftidr  Yotesr 
ea  upon  it— then  it  was  not' a  rej\aliitft(Ji^lC 
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but  the  win  of  the  people  collected,  and  tliat  a 
subsequent  legislature  could  not  touah  it  or  repeal 
it.  But  if  you  take  the  proposition,  as  it  stands 
in  the  Report  of  the  Committee,  which  leaves  it 
for  the  legislature  to  submit  the  proposition  to 
the  people  in  the  first  place,  and  then  leaves  it  to 
the  legislature  to  provide  for  holding  the  Conyen- 
tion,  it  will  also  leave  it  in  the  power  of  tlie  legis- 
lature to  repeal  the  Act  calling  the  Convention, 
if  they  thinlt  proper.  Do  gentlemen  mean  to  do 
that?  I  think  not.  Now,  my  substitute  says 
that  the  question  aliall  go  to  the  people  as  a  whole. 
If  the  people  vote  affirmatively  upon  it,  there  is 
an  end  of  the  matter.  The  Convendon  lives. 
The  action  is  complete,  and  the  legislating  can 
usurp  no  power  whatever  over  it. 

Then,  the  third  clause  provides  for  the  general 
security  of  the  right  of  the  people  to  hold  a  Con- 
vention, merely  negatiTing  any  concession  of  that 
r^ht,  and  that,  I  think,  covets  the  whole  ground. 


Now,  Mr.  C  s 
decision  upon 


1'  hi    al 


h   hw 


amend 
r^lit^  which 

or  give  up  th        h  pe  p  d  C 

ventiona  with  p    vi  ise  th 

ialature.  TVe  must  emend  the  Constitubon,  jn 
order  to  secure  the  people  against  that  decision  of 
the  United  States  court.  We  most  do  it,  or  the 
people  have  lost  the  power,  of  calling  a  Conven- 
tion without  the  consent  of  the  legislature.  Un- 
less you  put  this  or  a  similar  provision  in  your 
Constitution,  you  recognize  the  doctrine  of  the 
United  States  supreme  coart,  that  the  people  have 
lost  the  power  of  calling  a  Convention,  without 
the  consent  of  the  legislature.  I  state  this  point 
distinctly,  from  the  record.  A  case  arose  in  the 
supreme  court  of  the  United  States,  in  1849, 
which  wlU  decide  the  matter  now  before  us,  against 
tho  people,  unless  we  make  provision 
trary.  The  case  in  point  has  occurred  where 
there  were  two  governments  in  existence,  as  there 
were  in  Rhode  Island ;  one  a  government  of  the 
freeholders,  which  persisted  in  holding  its  power 
against  the  people,  under  the  old  Chaiter  of  the 
King  of  England,  and  the  other  a  Constitution  and 
government  framed  by  a  Convention  called  by  a 
large  majority  of  the  whole  voters  and  of  the 
whole  people— where  there  were  two  Constitu- 
tions and  two  legislatures ;  and  there  the  question 
was,  which  was  the  legal  government  f  Well, 
Sir,  how  did  they  proceed  i  The  advocates  of  the 
people's  government  went  before  the  court  and 
showed  that  a  majority  of  seven  thousand  of  the 
people  of  Rhode  Island  had  voted  in  favor  of  that 
new  Constitution,  and  they  offered  to  produce  the 


mony  or  deposition  of  every  voter,  in  proof. 
But  what  did  the  supi-eme  court  say  to  that? 
They  sidd,  aU  that  might  be  very  true,  but  it 
could  not  be  admitted  as  entitled  to  any  weight 
in  deddbig  the  question,  because  there  was  no 
law  and  no  CoustitutLon  under  wliich  that  vote 
was  taken.  There  was  no  authentic  Act  by  law 
to  collect  the  will  of  the  people,  and  therefore  the 
people  could  never  legally  show  they  had  any 
Willi 

That  was  the  argument  of  the  counsel  for  the 
chaiter  government  against  tlie  people,  and  it  was 
an  argument  which  the  court  evaded,  by  disclaim- 
ing jurisdiction,  while  at  tlie  same  time  they  vir- 
tually affirmed  it,  aud  thus  assumed  that  there 
must  be  some  law  or  some  constitutional  pro- 
vision to  collect  the  will  of  the  people,  or  they 
cannot  speak.  The  will  of  the  people  is  supreme, 
they  all  say,  whenever  you  find  it  out ;  but  in 
order  to  find  it  out,  you  must  get  a  grant  of  a 
previous  law  from  the  legislature,  or  put  some 
proridon  in  your  Constitution  to  collect  it.  If  you 
ave  no  such  law,  the  will  of  the  people  goes  for 
othing.  They  can,  in  £ict,  have  no  wiU.  Hence, 
\uiless  you  put  into  your  oi^;anic  law  a  provision 
o  collect  the  will  of  the  people,  it  is  all  nonsense 
bout  making  government,  that  you  read  in  the 
Bill  of  Eights  i  and  the  courts  and  bayonets 
will  put  it  down  if  you  move  a  step.  Now,  do 
we  wish  to  have  a  Constitution  that  is  liable  in 
any  such  legal  construction  i  Why,  Sir,  it  the 
person  l\ad  been  president  of  the  United  States, 
who  failed  of  being  elected  in  1862— if  General 
Scott  had  been  president  of  the  United  States,  the 
law  by  which  this  Convention  is  sitting  here  to- 
day would  have  been  repealed  by  the  legislature 
of  last  winter,  who  went  as  far  as  they  could  go, 
without  resort  to  arms ;  and  if  the  people  had 
undertaken  to  have  elected  their  delegates,  and 
those  delegates  had  met  here  in  the  State  House, 
the  governor  of  the  Commonw'ealth,  who,  in  hia 
message,  declared  the  Convention  unconstitu- 
tional, or  at  least  of  doubtful  constitutionality, 
would  have  called  upon  the  president  of  the 
United  States,  and  olficially  informed  him  that 
there  was  an  insurrection  here,  and  the  army  and 
navy  of  tho  United  States  would  have  been  sent 
here  to  put  it  down,  and  we  should  not  have  had 
a  Convention,  unless  we  fought  for  it.  That  is 
what  the  supreme  court  of  tJie  United  States  have 
adopted  as  the  rule  of  flie  judicial  power  follow- 
ing the  political  power.    It  all  depends  upon  who 


Now,  do  you  want  to  leave  posterity  in  the 
same  condition,  subject  to  the  military  despotism 
of  a  president  of  the  United  Slates  S  If  you  do, 
say  so.     Say  it  fairly,  out  and  out,  and  provide 
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eiit  Coiistitutioii.  They  admit,  the  judges  admit 
ttie  powec  of  tho  people,  but  how  do  they  aay  it 
must  be  SKetoised  J  I  reed  from  Howard's  Ke- 
ports  of  the  Supreme  Court  of  the  United  States, 
the  note  of  the  points  in  the  two  onsea  of  *'  Mar- 
tin Luther  os.  Lather  M.  Bocdeu,  et  al,"  ajid 
"  Raeliel  Luther  vs.  Borden." 


"At  the  period  of  tlie  American  Revolution, 
Khode  LJand  did  not,  Jike  the  other  States,  adopt 
a  new  ConsUtution,  bat  continued  the  ibrm  of 
government  established  by  the  Charter  of  Charles 
II.,  making  only  Euch  alteraliona,  by  acts  of  the 
legialatuce,  as  were  necessary  to  adapt  it  to  tljeii 
coudiliou  and  rights  as  an  independent  State. 

"  But  no  mode  of  proceeding  mas  pointed  out 
by  which  amendments  might  be  made. 

"  In  184 1 ,  a  portion  of  the  people  held  mxietinga, 
and  formed  aasodations  which  resulted  in  the 
election  of  a  Convention  to  form  a  new  Constitu- 
tion, to  be  submitted  to  the  people  ibr  their  adop- 
tion or  rejection. 

"  The  Convention  framed  a  Constitution,  di- 
rected a  vote  to  be  taken  upon  it,  declared  after- 
ivards  that  it  had  been  adopted  and  ratilied  by  a 
majority  of  the  people  of  tlie  State,  and  was  the 
paramount  law  and  Consljttition  of  Hhode  Island. 

"Under  it,  eleotionB  were  held  tbr  governor, 
members  of  the  leg;iBlatura  and  other  officers,  who 
assembled  together  in  May,  1312,  and  proceeded 
to  organize  the  new  govtrament. 

"  But  the  charter  government  diduot  acquiesce 
in  these  proceedings.  On  the  contrary,  it  passed 
stringent  laws,  and  finally  passed  an  actdedaring 
the  State  mider  martial  law. 

"  In  May,  18i3,  a  new  Constitution  which  had 
been  framed  by  the  charter  government,  went 
into  operation  and  has  continued  ever  since," 

I  now  read  from  the  opinion  of  the  court,  as 
far  as  it  can  be  said  to  be  an  opinion,  delivered  by 
chief  justice  Taney : — 

"  No  one,  we  believe,  has  eve        ub   d    he 
proposidon,  that,  according  to  the  u   ti 
this  comitry,  the  soverdgnty  of  eve      S       res    ea 
in  the  people  of  the  Slate,  and    h  y  m 

alter  and  change  their  form  of  ^  u 

pleasure.  But  whether  they  have  ha  d  o 
not,  b;  abotiahing  an  old  govemmei  d  esti  b 
tished  a  new  one  in  its  place,  is  a  n 

be  settled  by  the  political  poner     A  d  wh 


If  it  be  asked,  what  redress  have  the  people, 

TOnged  in  these  matters,  unless  by  resorting 

he  judiciary,  the  answer  is,  they  have  the  same 

m  all  other  political  matters.    In  those  they 

to   the  ballot-boxes,    to   the  legislature,   or 

Xiutive,  for  the  redress  of  such  grievances  as 

witliin  the  jurisdiction   of   each;    and,  to 

h  fis  are  not,  to  Conventions   and  amend- 

ints  of  Constitutions.    And  when  the  tbrmer 

I,  and  these  last  ace  forbidden  by  statutes,  all 

that  ia  left  in  extreme  cases,  where  the  suffering 

intolerable,  and  the  prospect  is  good  of  relief 

by  action  of  the  people  without  the  forms  of  law, 

is  to  do  as  did  Hampden  and  Washington,  and 

venture  action  ivithout  these  forms,  ajid  abide  the 

consequences." 

Now,  Sir,  I  do  not  ivnnt  that  the  people  of 
Massachusetts  should  hereafter  be  compelled  to 
resort  to  any  such  measures  as  that;  and  I  have, 
tlierefore,  submitted  this  series  of  proviaions, 
recognizing  the  right  of  the  people  to  alter  and 
amend  their  Constitutioa  without  any  previous 
action,  or  subsequent  interference  of  the  govern- 
ment. There  is  the  whole  argument  I  have 
not  time  to  dwell  any  longer  up  tl 
than  to   say  that  the  doctrine  o  p    m 

court  of  the  United  States,  and  ma        ery    na 
nent  and  learned  lawyers  of  this  Bta  h 

the  people  cannot  lake  the  first  step  mi  g 

the  Constitution,  or  holding  a  Con  ei  ti         uless 
they  get  a  grant  of  an  act  from  tb      gis 
incorporate  such  a  provision  in  the    Co  ti   is 

as  is  liere  proposed ;  and  that  if  th  y  ra  w 
out  tliat  first  step  emanating  from  egis  re 
unless  it  ia  provided  for  in  detail  in  the  Constitu- 
tion, they  move  in  rebellion  or  revolution.  This 
provision,  then,  whoUyiudependent  of  legislation, 
is  the  only  peaceful  mode  of  reaching  that  result. 
There  is  no  iitconvenienee  that  will  follow  from 
it  whatever.  It  gives  you  oU  you  desire,  for  re- 
forming the  Constitution!  and  tliere  leaves  it.  I 
do  earnestly  hope  that  there  will  be  no  hesitation 
on  the  part  of  the  majority  of  th  s  Conve  tio 
in  placing  that  amendment  in  tl  e  Co  ist  u  on 
if  Uiey  mean  to  stand  upon  the  pnnc  i  les  that 
moved  the  people  to  call  this  Co  e  o  ai  d 
by  cognize,  in  the  organic  liw  p  actieaUy 
a.  w  by  a  theory  which  the  coui  s  Co  stcue 

a  h     egitimate,  inalienable   and  operat  vo 

ei<n)  y  ot  the  people. 
Mr    BTIRHNGAME,  for  Northboro'.    Mr. 
Ch  irm        Since  our  sittings  commenced,  we  have 
h  d  undei  consideration  a  great  numljer  of  gra\p 
qu        n      ciuestionBinv(ll]9()§Q^64oi<e>@^^ 
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Convention,  derivatiye,  and  inherent,  questions 
toncliing  Uje  qnnlity  of  a  legislative  Enactment , 
questions  touching  tha  nature  of  B  fundamental 
law  ;  questions  as  to  liow  these  differ,  how  one 
tranaoends  the  other,  as  the  Creator  tcaasoenda  the 
creature.  But  I  maintain  that  this  is  the  grand- 
est question,  in  some  resjwcts,  upon  which  we 
have  been  called  to  pass  siiice  our  deliberations 
commenced;  and  yet  we  liaye  but  one  houi,  in 
which  to  consider  it. 

Aa  I  differ  upon  this  subject,  from  some  gen- 
tlemen who  have  preceded  me,  I  wish  to  have 
that  diiierence  known.    I  wish  to  give  some  rea- 
sons,, to  show  why  we  ought  to  adopt  the  amend- 
ment, proposed  by  ray  friend  for  %Vilbraliam, 
(Mr.  HHllelt).    And  preliminary,  I  Btait  with  the 
great  doctrine,  that  the  people  are  the  source  of 
power.    I  hope  the  Committee,  when  I  say  this, 
will  not  tremble,  because  they  may  fear  a  speech 
upon  abstraoljons.    When  I  say  the  people  are 
tlie  source  of  power,  I  mean  the  term  "people" 
shall  include  every  human,  being  in  whom  the 
good  God  has  breathed  the  breath  of  life.    If  it 
is  admitted  that  the  people  are  the  source  of  pow- 
er—and anybody  who  denies  this,  Mr.  "Webster 
said,  must  argue  without  an  adversary— then  the 
next  question  is,  how  shall  this  power  flow  forth, 
from  the  people  into  pi'aotical  government !    In 
the  first  place,  as  the  people  cannot  act  in  their 
primary  capacity,  it  is  necessary  to  delegate  their 
power  i  and  in  tha  absence  of  government,  and 
when  i   his  b    n  o      thr  wn  by  revolution,  they 
roust  a     by  p  n   n    u   movement,  according  to 
their  c  mm        en      ad  according  to  the  meas- 
ure of    h  ur  izali  n      They  must  delegate 
their  i   v,         nd    h  y  must  clothe  their 
with  ah            nd    harge  them  with  the  great 
duty  0    g  vin      h  llected  will 
a  Constitution.    IVlien  they  have  done 
when  the  ■work  which  these  agents  may  do,  shall 
have  been  accepted  by  the  people,  it  becomes  the 
fundamental  law  of  the  state. 

Now,  we  have  the  machinery  of  government. 
According  to  the  delegate  system  on  the  Ameri- 
can principle,  that  the  people  are  the  source  of 
power,  how  shall  we  put  it  into  operation?  Ne- 
cessity gave  bu:th  to  another  American  idea— the 
representative  system.  The  representative  is 
infeiior  to  the  delegate,  in  that  he  is  chained 
with  the  duty  of  performing  ordinary  legislation 
and  all  he  does,  he  must  do  under,  and  in  ohedi 
ence  to  the  Constitution,  which  the  delegates,  rep 
resenting  the  will  of  the  people,  have  made  We 
have,  then,  two  great  American  systems  upon  the 
American  principie— that  the  people  are  the  sourcs 
of  power.  So  far,  I  suppose  we  all  go  along  tog^th 
er.     Hero,  our  paths  must  separate.   The  question 


now  all  es,  hoiv  ate  the  people  to  change  their 
fundamenlal  law,  when  it  is  thus  establisVed  S 
There  aie  two  tci  ools  m  this  country,  and  tliis 
IS  the  doctrine  of  one  of  them  uiaamuch  as  the 
people  are  the  "Curcc  of  power,  inasmuch  i^  the 
people  are  sovereign,  inasmuch  as  tliatsoveieignty 
cannot  be  alienated  by  them,  in  sueh  a  manner 
that  it  cannot  be  resumed  when  the  safety  of  the 
state  shall  require  it,  tlien,  I  say,  it  is  for  the 
people  to  determine  in  what  maimer,  and  at  what 
time,  tliey  shall  change  their  Imidarneiital  law. 
That  is  the  doctrine  of  one  school — tlie  Democratic 
sdiool — and  it  is  the  docliine  to  which  I  give  my 
hearty  assent.  On  the  other  hand,  there  is  an- 
other school  in  this  country,  and  tliere  always 
has  been,  and  thero  always  wUl  be,  probably, 
vliioh,  while  it  admits  in  the  absfiaot,  that  the 
people  are  the  source  of  power,  and  are  sovereign, 
yet  denies  the  right  to  that  sovereign  power,  prac- 

Tl.e  doctrine  of  this  party  was  stated  most 
cleaily  by  Mr.  "Webster,  in  the  great  lUiode  Isl- 
and ease,  with  the  power  of  statement  peculiar 
to  that  man.  This  is  the  doctrine  of  that  party, 
as  stated  by  him :  the  collected  wiU  of  the  peoi:ie 
is  sovereign— as  sovereign,  he  said,  as  the  will  of 
the  Caar  of  Muscovy,  when  it  is  ascertained,  and 
this  is  his  rule  for  ascertaining  it.  The  ivillmust 
be  collected  legally,  by  some  rule  prescribed  by 
previous  law.  Do  you  not  eee,  at  a  glance,  that 
a  -wide  ocean  rolls  between  th^e  two  doctrines  f 
One  places  the  power  to  initiate  a  change  in  the 
fundamental  law,  in  the  le^slature ;  and  the  other 
placid  it  with  the  people. 

One  is  the  doctrine  as  laid  down  by  tiie  allied 
sovereigns  at  Laybac,  when  they  contended  that 
all  reforms  must  proceed  il'om  the  ruler  ;  and  they 
had  the  impiety  to  say  that  they  had  the  Divine 
authority  for  withholding  or  granlJng,  all  rights 
and  privileges,  from,  and  to,  the  people.  The 
other  is  the  American  doctrine,  bom  here  on  this 
continent,  on  boai'd  the  Mayflower,  a  httle  more 
than  two  hundred  years  ago,  when  it  fluttered  its 
weary  wing  into  Massachusetts  Bay.  The  other 
is  as  old  as  tyranny ;  it  has  stained  a  tliousand 
years  with  its  crimes,  and  cannon  may  be  thun- 
dering to-day  on  the  banks  of  the  Danube,  in. 
ite  defence.  Gentlemen  may  say  that  you  cau 
leave  this  matter  safely  to  the  legislature.  They 
say  vihen  the  people  wish  a  change  of  their  Kws, 
the  legislature  will  understand  it,  and  w  ill  sub- 
mit the  question  to  the  people  It  his  become 
convement  I  contesg  in  this  country  to  allow 
the  legislatuie  to  collect  the  pojulii  hiU  aid 
that  mode  will  probabl3  be  adhried  to  But 
■(upi  ose  the  legislature  refuse  to  colic  t  tl  e  pop 
I  ulii  wdl  then  what  are  jou  to  do?,  lou   oyitl 
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■will  not  refuse.  1  say  it  may,  wid  tiiere  is  a 
precedent  that  it  will  sometimes  do  ao;  I  refer  to 
the  case  of  Rhode  Island.  There  the  people 
struggled,  for  sixty-five  years,  to  get  a  change  of 
their  Constitution,  but  the  power  being  in  tlie 
hands  d'  a  few  landholders,  tlie  legislature  re- 
fused perpetually  to  act.  They  were  driven  to 
act  outside  of  the  Constitution.  They  collected  the 
■will  of  the  majority  of  the  Isgal  voters,  and  seven 
thousand  majority  of  the  adult  male  population  ; 
but  then  the  court,  subeequcnily,  when  the  case 
was  tried,  said  it  could  not  take  evidence  of  these 
irregular  prooeedinga. 

There  happened  to  be,  at  that  time,  as  the  gen- 
tleman for  Wilbraham  said,  an  accidental  presi- 
dent in  the  chair  at  "Washington ;  and,  what  is 
of  muoli  more  consequence,  he  had  at  his  right  ear 
a  man  witli  brains  enough  W  have  made  ten  thou- 
sand such  accidental  presidents,  belonging  to  the 
opposite  school  upon  this  subject ;  and  by  his 
advice  the  president  of  the  United  States  instructed 
the  officers  of  the  United  States  government  to 
sustain  the  old  government  in  Rhode  Island ; 
and  when  this  was  done — when  tha  United  States 
cam«  with  its  whole  power — tha  ann  of  democ- 
racy in  that  State  was  unnerved  ;  though  if  one 
gun  had  been  fired,  the  whole  country  m%ht  have 
rallied  to  its  defence.  It  may  be  better  tliat  they 
yielded — that  tliey  bided  their  time,  and  sought  a 
peaceful  solution  of  their  difSoultieB.  In  the  case 
of  Michigan,  when  that  hardy  Democrat,  General 
Jackson,  occupied  the  chair  of  state,  the  tecriwrial 
government  refused  to  call  a  Convenlioii,  and 
the  people  assembled  in  their  counties ;  they 
elected  delegates ;  they  hod  n  Convention ;  they 
made  a  Constitution ;  they  inaugurated  a  g( 
ernment  under  it.  The  govemmont  of  the  Ui 
ted  Stales  sent  a  governor  there,  but  they  did 
not  heed  him ;  they  laughed  him  out  of  the  State, 
and  he  has  never  beenheard  of  since.  Then  they 
applied  to  the  general  government  for  admission 
into  the  Union— at  that  time  I  was  a  resident  of 
of  tho  Slate — General  Jackson  commended  the 
course  pursued  by  us,  and  the  Democrats  of  the 
United  States  Senate,  twenty-seven  iu  all,  under 
the  lead  of  Old  Bullion,  backed  up  the  conduct 
of  the  people  of  Mich  gan  ai  d  she  i  as  1 1  n  tte  I 
as  a  Slate  ;  and  I  rem  mber  th  what  pnde  I 
saw  her  beauUful  banner  unf  rlcd  for  the  fir  t 
lime,  bearing  the  somen  1  t  boastl  m  tto 
though  veiling  it  un  ler  a  dead  language  v 
qiueris  Peitinsulam  anceiaa  c  re  nsp  e  wh  1 
fredy  rendered,  is.  If  you  seek  a  beautiful 
peninsula,  look  around  you."  I  have  now  slated 
the  two  opposing  doctrines,  and  I  have  given  you 
two  precedents  illustrating  them. 

You  have  in  flie  Rhode  Island  case  the  dedsion 
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of  tlie  supreme  court,  inclining  to  tJie  federal 
side  upon  tills  subject  Yet,  in  the  face  of  all 
this,  gentlemen  may  say  that  there  is  no  necessity 
■porating  such  a  provision  as  is  here  pro- 
ito  the  Constitution ;  that  it  is  enough  to 
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the  amendment  proposed  by  the  delegate  for 
Wilbraham,  (Mr.  Hallett).  I  desice  to  incorpo- 
rate into  the  fundamental  law,  I  desire  to  put 
into  the  ujibeuding  text,  sometliing  that  shall  be 
so  dear  and  certain  upon  this  subject  tiiat  there 
cannot  be  any  constitutional  doubt  about  it ;  ao 
that  we  shall  not  hold  our  Conventions  upon  any 
such  accidental  circumstance,  as  whether  General 
Scott  or  ]?ranldin  Pierce  happens  to  be  president 
of  the  United  States ;  so  tliat  we  shall  not  have 
held  over  us,  in  terrorem,  the  opinion  of  a  su- 
preme court  in  this  State,  ready  to  give  the  benefit 
of  that  doubt  to  the  doubter.  I  am,  therefore,  iu 
favor  of  placing  in  the  Constitution,  in  substance, 
the  amendment  of  the  delegate  for  "Wilbraham 
(Mr.  Hallett). 

The  first  part,  if  I  underslandit,  executes  itself. 
If  the  selectmen  of  any  town  refuse  to  receive 
ray  vote,  or  the  vote  of  any  man,  they  are  liable 
to  punishment.  The  second  part  of  the  resolve 
clothes  the  legislature  with  tiie  power  of  submit- 
ting to  the  people  the  proposition  for  a  Conven- 
tion. It  does  not  limit  the  people,  but  only  the 
servants  of  the  people,  as  the  people  camiot  limit 
themselves.  It  gives  the  legislature  power  to 
submit  the  question  to  the  people,  and  that  will 
be  its  warrant  for  acting ;  and  when  the  question 
is  submitted,  and  the  people  have  voted,  that 
closes  the  question  as  far  as  the  legislature  is  con- 
cerned. Then  men  cannot  come  here  in  the  face 
of  this  language  and  say  that  they  have  a  right  to 
repeal  that  enactment  or  fundamental  law  of  the 
people,  and  force  the  people  of  Massachusetts 
into  revolution.  By  adopting  this  proposition,  we 
shall  have  a  peaceful  and  proper  mode  by  which 
we  can  change  our  fundamental  law.  The  last 
part  of  the  proposition  is  of  more  importance,  it 
may  be,  than  all  the  other  propositions. 

It  declares,  clearly  and  distinctly,  the  doctrine 
of  the  democratic  school  for  the  first  time  in 
Massachusetts ;  that  the  people  are  the  source  of 
power ;  that  they  cannot  alienate  that  power ;  and 
that  it  is  for  them  to  determine  at  what  time  and 
in  what  manner  they  will  change  their  funda- 
mental law.    Men  may  say  tliat  it  is  not  neoes- 
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saiy  tn  d  elare  this  great  i^iglit  of  the  people 
Ihat  it  Gsists.  Then  I  submit  that  it  was  no 
neces9^rT  to  have  the  Magua-Charta,  the  Bil 
Kights,  or  Declaration  of  Independence.  I 
It  13  neceaaary,  when  the  people  have  achieve 
right,  to  put  it  into  the  unbending  text,  so  t 
men  who  believe  in  law  merely  because  it  is  1 
■will  not  deny  it,  and  so  that  others  may  etaild 
it  because  of  its  meiils. 

I  do  not  wish  to  prolong  my  leraarks.  I  h 
taken  up  too  much  time  already,  but  it  seems 
me  this  ia  the  moat  important  question,  in  som 
respects,  that  we  have  bad  before  ns.  1 
earnestly  depirous  that  the  proposition  of 
delegate  for  "Wilhraham,  (Mr.  Hallett,)  in  so 
form,  should  pass. 

Mr.  HALE,  of  Bridgewater.    This  quest 
Mr.   Chairman,  has   assumed  more  iropoita  • 
than  was  contemplated,  I  apprehend,  by  the  Go 
vention,  'When  they  decided  to  limit  the  discuss 
to  one  hour.    I  believe  three- fourths  of  that  t 
has  already  expired ;  tateu  up  by  two  gentle 
in  favor  oE  the  amendment  proposed  by  the  g 
ttsman  for  Wilbraham,  which  be  stated  the  o 
day  was  a  vital  one  to  be  decided  by  this  Conven- 
tion.   I  presume  that  the  Convention  do  not  de- 
sire to  determine  this  question  under  the  discus- 
sion which  has  been  had.    I  therefore  move  that 
tJie  Committee  now  rise  and  report  progress,  for 
the  purpose  of  moving  a  reconsideration  of  the 
vote  limiting  the  debate  to  one  hour.     I  trust 
that  the  Convention  will  see  the   propriety  of 
adopting  tluit  course,  so  as  to  give  some  opportu- 
nity, at  least,  U>  discuss  a  question  of  this  magui- 

The  motion  that  the  Committee  rise  was  not 
agreed  to. 

Mr.  HALE.    I  now  propose,  if      is  u       d 
to  move  an   amendment  to  the  th   d 
I  do  not  propose  to  discuss  it.    I  m  k 

ont  the  word  "majority,"   where  oooui 

and  insert  the  words  "  two- thirds 

The  language  of  the  resolution  am        ty 

of  the  whole  number  of  senators  and  p  es  n  a 
tives."  That,  I  suppose,  would  ha  a  m  n  y  f 
the  whole  number  assembled  in  C  nti  1 
propose  to  strike  out  flia  word  "  m^onty  and 
insert  "  two-fhirda,"  so  that  it  will  be  two-thirds 
of  the  senators  and  of  the  representatives. 

Mr.  BBIGGS,  of  Pittsfield.  Does  not  that 
open  up  the  whole  question  i 

The  CHAIRMAN.    I  suppose  it  does. 

Mr.  BRIGG8.  I  concur  in  the  view  taken  by 
the  two  gentlemen  vrho  have  preceded  me,  in  the 
idea  that  this  is  an  important  question,  and  one 
wiiich  vre  ought  to  enter  upon  with  great  gravity, 
and  candor,  and  coosidoration.  We  propose  here, 
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years,  and  that  the  people  shall  act  upon  these 
sitiona ;  and,  if  adopted,  their  amendments 
shall  become  part  of  the  Constitution  of  the  Com- 
onwealth. 

The  genllemnn  for  Wilbraham  provides,  by  his 
amendraejit,  that  once  in  twenty  years  tlie  people 
aliall  be  called  upon  to  vote  on — what  ?  Mark,  Sii", 
— and  I  call  upon  every  gentleman  who  hears  me, 
to  mark  and  note  in  what  respect  we  propose  ta 
hold  the  opinions  of  those,  and  the  rights  of  those, 
that  shall  succeed  us, — not  merely  that  they  shall 
have  a  Convention,  but  shall  have  a  Convention 
be  held,  not  as  that  legislature  may  prescribe, 
but  as  the  If^islatnre  of  1863  have  prescribed. 
That  is  the  regard  which  is  had  for  the  opinions 
and  rights  of  the  people.  Sir,  with  one  effbrt  it  is 
proposed  to  do  what,  so  far  as  I  know,  never  has 
been  done  by  any  body  like  tliis — to  incorporate- 
nto  a  Constitution,  the  fundamental,  lasting  law 
of  your  land,  an  entire  statute.  What  becomes 
f  the  will  and  independence  of  that  people  of 
whom  my  young  friend  from  Notthborough  dis- 
coursed ao  eloquently  >  You  may  have  a  Conven- 
tion if  you  will  have  it  according  to  the  law  of 
13S2.  And,  perhaps  there  is  a  eonsti-uction  of 
this  provision  which  makes  it  include  the  amend- 
ment of  that  law  passed  last  winter.  The  gen- 
tleman did  not  mean  to  do  that ;  but,  perhaps, 
by  a  consti'uction  of  that  Constitution,  as  courts 
construe  statutes,  it  might  perchance  impoae  upon 
tho  people  the  duty  of  holding  the  Convention  ac- 
cording to  both  Btatulea  ;  for  one  is  an  amendment 
of  tho  other,  and,  in  law,  a  part  of  the  statute. 


;=.b=0,C.OOglC 


CONSTITUTIONAL    CONVENTIONS. 


[64th    day. 


Friday,]  Bin 

Now,  shall  wo  do  this  J  I  appeal  through  you, 
Mr.  ChBirman,  to  every  delegate  who  heats  me, 
whether  he  intends,  by  his  vote  here,  to  impose 
upon  those  who  shall  succeed  ns  when  ive  shall 
be  sileut  in  the  gr^tve,  a  condition  that  if  they 
want  a  Convention  to  amend  the  Coiiatitutioo,  it 
shall  bo  held  according  to,  and  in  compliance  with, 
a  statute  of  Massaohusetls  passed  in  1S52?  Sir, 
was  such  a  thing  ever  heard  of  ?  I  hope  gentle- 
men will  pause  before  they  undertake  to  lay  such 
a  burden  as  th^  upon  those  who  are  to  come  after 
ua.  I  say  nothing  of  the  wisdom  of  that  statute,  or 
otlierwise.  That  is  immaterial.  It  may  be  the 
wisest  sfatate  ever  passed ;  but,  if  succeeding  gen- 
erations want  a  Convenljou  to  alter  their  Constitu- 
tion, provide  for  them  the  greatest  facilities  to  get 
it;  but  in  Heaven's  name  leave  to  thera  and  their 
own  legislature  to  provide  in  what  manner  they 
will  have  it,  and  how  it  shall  be  brought  on ;  leave 
open  before  them,  in  tlie  broadest  possible  mai 
every  right  and  every  facility  to  calla  Convei 
and  alter  their  Constitution  in  any  mode  they 
please;  butdo  uotundertakoto  impose  upon  them 
ft  statute — an  entire  statute — with  all  its  pco- 
viaiona,  as  one  of  the  conditions  under  whiek  that 
Convention  is  to  be  held. 

The  gentleman  points  to  a  provision  here  as  to 
the  number  of  delegates  that  towns  shall  be  en- 
titled to,  not  exceeding  the  number  of  representa- 
tives to  which  each  town  or  city  waa  entitled  last 
year.  So,  Sir,  of  all  these  provisions,  as  I  said 
before — I  do  not  oare  what  they  are— was  it  ever 
heard  from  the  beginning  of  free  governments  to 
this  time,  that  a  Convention  should  undertake  to 
impose  upon  those  that  should  come  after  them, 
not  only  that  they  should  have  a  right  to  have  a 
Convention,  but  how  that  Convention  should  be 
ealltd,  by  whom  the  delegates  should  be  chosen, 
and  all  the  arrangements  about  it!  And,  jet. 
Sir,  here  you  have  it;  and  you  have  it  from  a 
gentleman  who  proclaims  over  and  over  again  his 
regard  for  the  sovereign  rights  of  the  people  ;  and 
he  proposes  to  protect  the  sovereign  rights  of  future 
people  by  providing  that  they  shall  never  have  a 
Convention  except  they  comply  with  the  statute 
of  1852.  "WeU,  gentlemen,  in  the  nameof  reason. 
in  the  name  of  that  liberty  of  which  gentlemen 
talk,  in  the  siaroe  of  that  aoverdgnty  before  which 
they  bo  w,  I  ask  whether  you  will  do  this  f 

Then,  Sir,  ^e  gentleman's  amendment  provides 
that  each  legislature,  every  year,  may,  if  they 
choose,  put  the  question  to  the  people,  whether 
they  will  liave  an  alteration  of  the  Constitution. 
"Well,  Sir,  that  is  providing  facilities  by  which 
every  change  of  party,  every  swelling  political 
wave  that  changes  the  administration  of  the  gov- 
ernment of  the  SteXe,  may  lead  to  a  call  upon  the 
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people  to  say  whether  they  will  alter  their  fun- 
dameiitnl  law.  If  jou  think  that  better  and 
wiser,  than  to  have  the  legislature  propose  amend- 
ments between  these  periods  of  twenty  years,  I  am 

Mr.  HA.LLETT.  Will  the  gentleman  allow 
me  to  ask,  whether  I  understood  him  to  say  that 
we  do  not  allow  the  legislature  to  pass  amcnd- 

Mr,  BRIGGS,  No,  Sir.  It  allows  the  legis- 
lature to  submit  to  the  people  the  question  of  a 
Convention  every  year.    It  says ; — 

The  foregoing  resolution  shall  in  no  wise  re- 
strain or  impair  the  reaecved  right  of  t 
in  their  sovereign  capacity,  at  all  time 
and  change  their  Constitution  and  fram 


:  people, 
to  alter 


re,  what  docs  this 

!  in  twenty  years, 

a,  the  question  shall 


In  the  name  of  common  s 
mean  ?  Here  you  say  that  o: 
about  half  way  in  a  generation 
bo  submitted  to  tie  people,  whether  they  will 
have  a  Convention,  Then  you  provide  that  thrar 
legislature  may  put  the  question  annually  to  them, 
and  then  you  resolve  that  by  their  reserved  sov- 
ereignty they  shall  have  this  right.  What  does 
that  mean?  I  confer  I  do  not  know.  In  rap- 
tures, almost,  my  young  friend,  (Mr.  Burlingame,) 
brealis  out  in  encomiums,  in  unknown  strains, 
upon  this  new  declaration  of  the  rights  of  man. 
For  the  first  time  on  thia  earth,  I  understood  him 
to  say,  this  right  is  embodied  in  a  Constitution. 
Sir,  I  commend  to  my  young  friend  to  look  into 
that  glorious  old  Bill  of  Rights,  drawn  up  by  a 
man — no  summer  soldier,  or  summer  patriot; 
drawn  up  by  a'man  under  sentence  of  a  government 
against  which  he  had  rebelled;  drawn  up  by  a 
man  and  passed  by  a  body  of  men  who  liad  been 
baptized  in  blood,  and  whose  patriotism  was  pu- 
rified by  the  fires  of  the  Revolution — a  man.  Sir, 
who,  when  he  penned  that  dedaration,  and  that 
Bill  of  Eights,  knew  not  whether  he  should  snffeir 
as  a  traitor,  suspended  between  the  heavens  and 
the  earth,  or  receive  from  future  generations  the 
gratitude  of  freemen.  See  whether  this  man,  and 
those  who  acted  with  him,  had  any  sujdi  concep- 

Govemment  is  instituted  foe  the  common 
good;  for  the  protection,  safety,  j^ospevity  and 
happiness  of  the  people ;  and  not  for  the  proiit, 
honor,  or  private  interest  of  any  one  roan,  family, 
or  class  of  men ;  therefore,  the  people  alone  have 
an  incontestible,  unalienable,  and  indefeasible 
light  to  institute  government ;  and  to  reform, 
alter,  or  totally  change  the  same,  when  their  pro- 
tection, safety,  pri^perlty  and  liappiness  rcquir  it.' ' 


Kr,  what ; 


e  the  last  few  words  of  that  J^ird, 
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reeolutioii,  butaiieoto  of  these  glorious  sentimenla, 
tbcae  great  prlneiples  of  human  rights,  planted  as 
deep,  and  as  firm  and  eveclitstiiig  as  the  grauite 
rocks  of  the  native  town  of  their  author  ?  What 
else  is  it  J  Aiid  yet  this  amendment  is  declared 
to  he  the  first  proclamation  of  these  noble  acnti- 
menls.  And  in  what  manner  doss  ray  young 
fiiend,  and  iny  friend  for  Wilbtaham,  propose  to 
carry  out  this  provision  ?  Why,  Sir,  that  those 
who  are  to  aueeeed  ua  may  have  a  right  to  alter 
or  amend  in  any  manner  they  please,  the  Consti- 
tution and  Frame  of  Government  f  No,  Sir,  no ; 
they  may  have  a  right  to  call  a  Convention  if  they 
will  do  it  in  tlie  manner  prescribed  ia  the  statute 
of  1862 ;  and  not  in  any  manner  that  they  shall 
please.  But  they  may  vote  on  the  question 
whether  they  will  have  a  Convention  according  to 
the  act  of  1852.  And  this  ia  carrying  out  tlie 
principle  that  tjiey  may  alter  and  amend  the  Con- 
Blitation  when  and  how  they  please. 

Sir,  this  is  a  great  question.  I  will  not  go  into 
the  question  at  all  whether  the  people  are  the 
fountain  of  power.  Sir,  who  douhts  it  f  I  could 
not  discover  where  my  young  friei 
dividing  line  between  the  different  opinions  of 
what  he  calls  the  two  schools,  held 
try,  notwithstanding  the  keenness  of  my  young 

Sieiid's  remark,  unless  this  was  it 

[The  hour  tor  closing  debate  having  arrived, 
the  remarks  of  the  gentlemen  were,  at  tliia  pointy 
interrupted.] 

Mr.  HALE,  of  Bridgewater,  modified  his  mo- 
tion so  that  a  majority  of  the  Senate  and  two- 
thirds  of  the  House  of  Representatives  should  he 
required  to  ratify  the  amendments  to  the  Consti- 

The  question  being  taken  upon  the  motion  of 
Mr.  Hale,  as  modified,  it  was  not  agreed  lo. 

Mr.  HALLETT  modified  his  amendment  by 
adding  after  the  words  "March  next  auceeetQng," 
the  words,  "  in  conformity  with  the  law  then  in 
force  lor  the  election  of  representatives,"  so  that 
the  clause  would  read  as  follows : — 

And  thereupon  delegates  shall  be  chosen  on 
the  first  Monday  of  March  nest  succeeding,  in 
conformity  with  the  law  then  in  force  for  the 
election  of  representatives,  and  such  delegates 
shall  meet  in  Convention  in  the  State  House  on 
the  first  Wednesday  of  May  succeeding,  in  the 
same  manner  and  with  the  same  authority  as  is 
provided  in  the  second,  third,  and  fourth  seoljona 
of  said  Act. 

Mr.  SIMMONS,  of  Hanover,  moved  to  amend 
the  eubstitute  proposed  hy  Mr.  Ilallett  as  an 
amendment,  hy  adding  thereto  the   '  " 

And  it  shall  be  the  duty  of 
persons  in  authority,  to  verity  and  recognize  the 


proceedings  of  all  meetings  of  the  people  holden 
for  that  purpose,  to  the  end  that  the  will  of  tha 
majority  may  he  ascertained  and  obeyed  by  the 
constitutional  authorities. 

The  question  being  taken  on  this  amendment, 
it  was  not  agreed  to. 

Mr.  UPTON,  of  Boston,  moved  to  amend  the 
resolve,  by  striking  out  the  words  "  1873,  and  in 
each  twentieth  year  thereafter,"  and  inserting  in 
lieu  thereof,  the  words  "  1858,  and  in  each  fifth 
year  thereafter." 

The  question  being  taken  on  this  amendment^ 
it  was  not  agreed  to. 

Mr.  SARGENT,  of  Cambridge,  moved  to 
amend  the  resolution,  by  striking  out  the  words 
"  1878,  and  in  each  twentieth  year  thereafter," 
and  inserting  in  lieu  thereof,  the  words  "1S60, 
and  in  each  tenth  year  thereafter." 

The  question  being  taken,  upon  a  division,  there 
wei-e— ayes,  48 ;  noes,  178— so  the  motion  was 
not  agreed  to. 

Mr.  COLE,  of  Cheshire,  moved  to  amend  the 
resolution  by  striking  out,  after  tlie  word  "  Con- 
stitution" in  the  tentiilins,  the  following  words  : 
"  in  conformity  to  the  provisions  of  the  Act  of 
1863,  chapter  188,  relating  to  the  calling  a  Con- 
vention of  delegates  of  the  people,  for  the  pur- 
pose of  revising  the  Constitution,"  so  that  the 
resolution,  as  amended,  would  read  as  follows ; — 

BeaolvBcl,  That  it  is  espedient  to  provide  in  the 
Constitution,  that  a  Convention  to  revise  or 
amend  this  Constitution,  may  be  called  and  held 
in  the  following  manner.  At  the  general  election 
which  shall  be  in  the  year  eighteen  hundred  and 
seventy- three,  and  in  each  twentieth  year  tiiere- 
after,  the  qualified  voters  in  State  elections  shall 
give  in  thrar  votes  to  l>e  received,  counted,  re- 
turned and  declared,  in  the  same  manner  as  by- 
law is  provided  in  the  choice  of  general  officers 
at  such  election ;  opon  the  question,  "  Shall  there 
be  a  Convention  to  revise  the  Constitution  ?"  and 
if  it  shall  appear,  by  the  returns  made,  that  a 
majority  of  the  qualified  voters  throtighout  the 
State,  who  shal!  assemble  and  vote  thereon,  are 
in  favor  of  such  revision,  the  same  shall  be 
deemed  and  taken  to  be  the  vtill  of  the  people  of 
the  Commonwealth,  that  a  Convention  should 
meet  accordingly,  &o. 

The  question  being  taken  upon  the  amend- 
ment, it  was  not  agreed  to. 

Mr.  HALE,  of  Bridgewater,  moved  to  amend 
the  resolution,  by  striking  out  the  last  clause,  as 
follows ; — 

The  foregoing  provisions,  shall  in  no  wise  re- 
strain or  impair  the  reserved  right  of  the  people 
in  their  sovereign  capacity,  at  all  times,  to  reform, 
alter,  or  totally  change  their  Constitution  and 
Frame  of  Government.  , 
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And  inserting  in  lieu  thereof,  the  following  ; — 

And  the  right  of  the  people  at  all  times,  to 
amend  their  Constitution  of  Government,  by- 
Convention,  or  otherivise,  according  to  their  will, 
legally  expressed,  shall  never  be  restraiiied  or 
obstructed  in  this  Common  wealth. 

Mr,  PAEKER,  of  Cambridge.  As  the  order 
which,  has  been  adopted  preeludea  fflcther  debate, 
I  will  ask  whether  the  Chair  gives  the  privilege 
of  inquiry  for  the  purpose  of  aacerttduing  con- 
etruotioQ  ?  If  I  may  he  allowed,  I  wish  to  mnke 
im  inqniry  as  to  the  effect  of  the  amendment 
which  is  proposed  by  the  gentleman  for  Wil- 
braham ;  but  if  not,  I  must  reserve  my  inquiry 
until  the  nest  stage. 

The  CHAIRM  iN  The  Chaii  thinks  that  no 
debate  will  be  in.  older 

Mr.  PASKEE  It  no  debate  la  m  oider  I 
desire  to  know  whethei  thatpittlude^aninqmir 

The  CHAIRMAN  It  depend')  TOry  ranch 
upon  what  the  inquitv  is 

Mr.  PARKER      The  inquiry  irfitPS  to  the 

conatmction  of  the  amendment — the  itlect  of  it 

The   CHAIRMAN     The   Ghsur  thinfc,  tiiat 

would  lead  to  debate,  as  it  ii  ould  require  an 

The  question  being  then  token  on  the  amend- 
ment proposed  by  Mr,  Hale,  it  was  not  agreed  to. 

The  quesljon  then  recurred  on  the  amendment 
of  Mr.  Haliett,  being  to  substitute  his  resolution 
as  modified,  for  the  reeolutions  reported  by  the 
Committee,  and  the  resolution  was  read. 

The  question  being  taken,  on  a  division,  there 
■were— ajea,  15S  i  noes,  101 — so  it  was  agreed  to. 

Mr.  BUTLER,  of  Lowell,  moved  that  the 
Committee  rise,  and  report  the  substitute  to  the 
Convention,  with  a  recommendation  that  it  ought 
to  be  adopted. 

The  motion  was  agreed  to. 

The  Prisident  pro  tern.,  having  resumed  the 
chair  of 
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Sesoloed,  That  it  is  expedient  farther  to  pro- 
de  in  the  Constitution,  that,  whenever  the  leg- 
islature shall  faU  to  submit  to  the  people,  at  the 
periods  designated  in  the  foregoing  resolve,  the 
question  of  calling  a,  Convention  for  the  purposes 
indicated  tlierein,  tiie  qualified  voters  in  State 
elections,  in  the  several  cities  and  towns,  may,  at 
the  nest  general  election  thereafter,  and  upon 
notice  of  such  feilure  by  the  Secretary  of  the 
Commonwealth,  whose  duty  it  shall  be  to  issue 
such  notice,  proceed  to  vote  upon  said  question, 
as  though  it  had  been  propounded  by  the  legisla- 
ture ;  and  if,  upon  a  return  to  the  Governor  and 
Council,  of  the  vote  so  giyen,  it  shall  appear  that 
a  maiority  have  voted  in  favor  of  the  proposition, 
the  Governor  shall  forthwith  issue  his  proclama- 
tion, calling  upon  the  voters  of  said  cati^  and 
towns,  at  meetings  legally  warned  for  that  pur- 
pose, to  elect  delegates  to  such  Convention  ;  the 
time  and  place  for  holding  its  session,  being  ex- 
pressed tiierein, 

Tlie  question  being  taken,  the  amendment  of 
the  Committee  of  tlie  "Whole  was  concurred  in. 
The  question  was  flien  stated,  on  tlie  next 
amendment  reported  from  Committee  of  the 
Whole,  being  to  strike  out  all  the  resolves  report- 
ed by  the  Committee  on  Amendments  and  En- 
rolments of  the  Constitution,  and  to  insert  in 
lieu  thereof,  the  resolution  submitted  by  Mr.  Ilal- 
lett. 

Mr.  BRIGGS,  of  Piltslield,  moved  to  amend 
the  amendment,  by  stiilting  out  tlie  following 
words  in  the  tenth,  eleventh,  twelfth,  and  tiiir- 
tcenth  Ihies,  vis. :  "  In  conformity  to  the  pro- 
visions of  the  Act  of  1852,  chapter  188,  relating 
to  the  onlliiig  a  Convention  of  delegates  of  the 
people  for  the  purpose  of  revising  the  Constitu- 
tion," and  also,  by  striking  out  the  following 
words  at  the  close  of  the  same  paragraph :  "  same 
manner  and  with  the  same  authority  as  is  pvo- 
Tided  in  the  second,  third,  and  fourth  sections  of 
said  Act,"  and  inserting  in  lieu  "thei'eof,  the  fol- 
lowing ;  "  manner  to  be  provided  for  by  the  leg- 
I  isilatuve,  to  be  chosen  at  said  election,"  so  that  the 
1  tter  pTrt  of  the  paragraph    as  imendcd  would 


m,  Mr.  Griswold,  for  Erving 
potted  that  the  Committee  of  the  "Whole  hat  h  d 
under  consideration  (he  Report  of  the  Comm  ttee 
and  resolves  on  the  subject  of  amendments 
the  Constitution,  and  tliat  they  had  instn.  ed 
him  to  report  the  same  hack  to  the  Convention, 
with  amendments.  The  Committee  of  the  "Whole 
had  amended  the  Report,  hy  striking  out  the  sec- 
ond resolution,  and,  afterwards,  hy  substituting 
another  in  lien  of  the  remaining  resolutions. 

The  question  was  first  stated  on  concurring 
with  the  Report  of  the  Committee  of  the  "Whole, 
to  strike  out  the  second  resolution,  as  follows  ; — 


fi  Wbdy  My  tced^,  rnth 
manner  to  be  provided  for  by  the  legislature,  to 
be  chosen  at  said  election. 

Mr.  BRIGGS  asked  for  the  yeas  and  nays  on. 
tliis  amendment,  and  they  were  ordered. 

Mr.  UPTON,  of  Boston.  The  Convention  seem 
to  have  determined  to  adopt  this  substitute  which 
was  inti'oduced  by  the  gentleman  for  Wilbrahara  . 
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uiid  ulthougli  I  had  tlie  honor  to  be  a  memher  of 
the  Committee  wMch  reported  the  original  reso- 
lution th  hiuimiu  f  which  is  not  now  in  his 
place,  I  11  p  p  B  l«  inflict  any  speech  on 
the   C  ti         I        iild  ha^e  lilted  to  haye 

rel'en  f  h  nf  mation  of  the  Convention, 
to  the  C  n  u  n  f  several  of  the  other  States, 
in  regard        h      ub  and  prindpally  for  the 

purpo  ow    g        hia  body,  that  it  is  pro- 

posed uis  nto  th  ConelJtutioii  of  Massa- 
chusetta  am.    d  neut  of  the  member  for 

Wilb  aham  d  p  ed  something  which  is  con- 
tained her  State  in  the  Union. 
The  Report  of  the  Committee,  which  I  hold  to 
be  hetter  than  the  substitute,  states  the  queetion 
to  be  proposed  to  the  people :  "  Shall  there  be  a 
Convention  to  revise  the  Constitution,  and  amend 
the  same  f  "  That  ia  the  simple  question  to  be 
submitted  to  the  people ;  and  the  other  matter  of 
fixing  the  proper  basis  of  tliat  Convcnljon,  is  to 
be  left  to  the  legislature ;  and  I  appeal  to  the 
raembeiB  of  this  Convention,  ivhether  it  is  not 
best  to  leave  the  basis  to  the  legialatui'e.  When- 
ever it  ia  determined  that  it  is  necesaar  j  to  call  a 
Convention,  the  legislature  for  the  time  being 
may  submit  the  question  to  tho  people;  "Shall 
there  be  a  ConTention  to  revise  the  Constitution, 
and  amend  the  same  ? "  They  will  also  have  the 
power  to  put  the  question  of  basis,  which  they 
ni%ht  do  in  two  forms,  thua :  Shall  the  dele- 
gates to  the  Convention  be  chosen  in  the  same 
manner  ;  that  the  then  esisting  House  of  Repre- 
sentatives ia  chosen ;  or  shall  the  delegates  to  the 
Convention  he  chosen  by  districta  made  by  dividing 
the  senatorial  districts,  by  a  representation,  in 
one  word,  of  the  people  of  the  Commonwealth, 
and  not  of  tovim  corporations,  for  the  purpose  of 
revising  the  Constitution  of  the  Commonwealth  i 
That  is  the  qneation,  and  that  is  the  whole  quea- 
tioii.  The  Report  of  your  Commi  rs  h 
ground,  and  it  also  covers  anothe  "t:  nd  th 
is,  in  regard  to  future  Conventiona  wh  y  u 
shall  have  a  repteaentation  of  town  rati  la 
and  town  corporations  merely;  w 
fourth  part  of  the  people  of  this  C  nm  weal  h 
representing  a  majority  of  tlie  H  u  e  of  Sep  e 


3  shall  say,  that  hereafter 
luonweallh,  no  Convention  shall  e 
unlesa  they  give  their  free  will  and 
sante ;  or  whether  the  matter  BhoU 
whole  people  of  the  Commonwealth 
through  a  majority  of  the  peoplt 
a  majority  of  the  legal  voters  of  tlie  Common- 
wealth.   That  is  the  question.    And  when  roy 
friend  from  Michigan  undertakes  to  tell  us  what 
the  State  of  Michigan  did,  why  did  he  not  tell 
that  the  representation  in  that  State  is  by  the 


people  assembled  in  districts  !  I  suy,  Mr.  Preai- 
dent,  that  as  a  delegate  in  tiiis  Convention,  I  am 
ready  to  meet  that  question,  and  I  am  ready  that 
our  ConatituUon  shall  be  amended  so  aa  to  have 
the  question  submitled  every  year  to  the  people ; 
"  Doea  our  Constitution  need  amending  i "  And, 
if  they  decide  it  does,  let  a  delegation  of  the  peo- 
ple— not  a  delegation  of  the  town  coarporations  of 
the  Commonwealfli — but  a  delegation  of  the  peo- 
ple of  the  Cominouweidth,  here  assemble  and  pre- 
pare the  necessary  amendments.  I  say.  Sir,  that 
the  Report  of  your  Committee  covers  the  demo- 
cratic ground,  and  the  only  democratic  ground; 
it  leaves  the  question  open,  to  be  submitted  to 
the  people.  First,  submit  the  question,  whether 
a  Convention  sliall  be  called ;  and  tiieii,  what  shall 
be  the  baaia  upon  which  your  delegates  shall  be 
chosen  f  But,  if  it  is  proposed  to  say  to  the  peo- 
ple of  this  Commonwealth,  that  the  delegates  to 
that  Convention  shall  be  chosen  on  the  baaia  of 
the  Houae  of  Bepresentativcs,  and  on  that  baas 
only,  tiien  it  will  not  be  a  Convention  called  on 
democratic  piinciples,  but  it  will  be  a  representa- 
tion of  town  corporations,  and  not  of  the  people. 
As  a  member  of  the  Committee,  I  feel  bound  to 
define  my  position,  and  having  done  so,  I  take 

Mr.  BUTLER,  of  Lowell,  I  am  sorry.  Sir, 
that  the  gentieman  from  Boston  ehoidd  have 
undertaken  to  have  atarted  off  upon  the  idea  that 
tbis  was  a  foregone  conclusion,  and  that  it  really 
was  a  ease  for  the  exhibition  of  heat  and  temper, 
rather  than  the  exhibition  of  argument.  He 
spoke  so  rapidly,  under  his  escited  feelings  upon 
the  subject — and  doubtless  he  was  well  escited  in 
view  of  the  tremendous  couGeqaences  which  he 
-I  say  he  spoke  so  rapidly,  that  1  some- 
what doubt  whether  I  exactiy  understood  him. 
If,  however,  I  did  undeiatand  hira,  it  was  to 
h      fl  hat  if  we  pass  this  amendment  as  it 

n  f  m  he  Committee  of  the  Whole,  we  shall 
p  d  ha  the  Constitution  shall  be  hereafter 
m  ded  by  the  towns ;  in  other  words,  that  the 
n  ar  to  elect  delegates  to  any  future  Con- 
V  nti  n  h  ch  may  he  held.  If  that  is  really  so, 
ud  b  a  pretty  strong  argument,  I  grant; 
and  I  think  the  Convention  would  go  with  liim. 
If  he  really  thinks  it  is  so,  I  do  not  blame  him 
for  the  heat  which  he  has  manifested.  I  should 
get  hot  myself;  I  should  warm  up  conaderably, 
if  that  were  the  case.  But,  the  difficulty  is,  that 
the  gentieman  does  not  seem  to  have  read  the 
provision  with  due  care.  It  provides  that  in  each 
twentieth  year  the  queation  shall  be  submitted  to 
Hie  qualified  voters  of  the  State,  whether  we  shall 
have  a  Convention  in  a  certain  manner,  to  revise 
the  Constitution  ;  and  if  they  say  that  we  shall, 
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then 


h     11 


hall  c 


basia  of  p  t,  ti  aa  it  shall  then  be  estab- 
lished 'W  11  Sir  if  the  pEoplo  in  the  mean 
time  shall  1  tl  a  ht  hat  the  basis  is  an  un- 
just one,  they  wiU  undoubtedly  adopt  another 
basis — -perhaps  the  district  system. 

Mr.  UPTON.  I  will  aslc  the  gentleraan 
■whether,  by  this  amendment,  wlienever  a  Coii- 
yention  shall  be  called,  it  will  not  be  called  upon, 
the  basia  which  we  now  establish  j  and  whether 
ttiat  is  not  a  hasis  of  town  representation,  and  not 
a  reprtaentation  of  the  whole  people  of  the  State  ? 
Mr.  BXJTLER.  It  will  undoubtedly  be  called 
upon  the  basis  which  we  have  now  made.  It 
will  be  submitted  to  the  qualified  voters;  and  if 
they  should,  in  the  mean  time,  say  that  this  sys- 
tem of  town  representation  is  so  intolerable  as  not 
to  he  borne,  they  will,  undoubtedly,  propose  to 
change  it,  and  refuse  to  endure  it  aaiy  longer. 
Then  1he  delegates  will  come  together,  and  the 
majority  of  tlie  whole  people  will  alter  the  Con- 
stitution. Town  delegates  may  propose  this  oi" 
that ;  but  unless  it  is  a  proposition  which  to  the 
whole  people  6eems  necessary  to  be  adopted,  it 
cannot  become  a  provision  in  the  Constitution. 
How  shall  we  stand  then!  The  whole  people 
will  have  adopted  the  Constitution,  which  cannot 
bo  altered  but  by  the  whole  people.  And  now  if 
the  people  should  adopt  this  form  ot  government, 
that  form  will  stand  till  when?  "Why,  Sii',  till 
the  whole  people  get  ready  to  alter  it.  And  if  all 
the  towns  should  agree  but  one,  and  that 
town  should  contain  a  majority  of  the  population, 
it  cannot  be  changed  until  the  majority 
town  agree  to  it.  It  is  a  m^ority  of  the  whole 
people.  The  gentleman  slialtes  his  head  as  if  he 
did  not  believe  it.  I  should  like  to  know  how  it 
can  be  otherwise  i  You  cannot  have  a  Convention 
till  the  majority  of  the  people  say  so ;  and  when 
they  do  say  so,  then  a  Convention  can  come  here 
aKd  sit  as  long  as  we  have  done — very  much  too 
long,  I  fear,  for  the  good  of  the  Common  wealth— 
and  then,  after  all,  it  is  the  whole  people  who 
must  make  any  change  in  the  Constitution. 

Mr.  UPTON.    Will  the  gentleman  from  Low- 
eE  allow  me  one  word  ! 

Mr.  BUTLER.     O  yes,   1 
you  choose. 

Mr.  UPTON.  I  only  mei 
corporate  repi-esentation,  you 
ion  of  the  whole  people  throi^h  their  delegatt 
It  is  a  town  system  ot  representation,  and  not  a 
system  based  upon  population.  Tlint  is  what  I 
mean  to  say.  It  provides  that  the  delegates  shall 
be  chosen  under  a  town  representation,  an" 
by  the  whole  people  of  the  Commonwealth. 
Mr.  BUTLER.    The  difficnlty  under  which 


1  the     the  gentleman  is  laboring,  is,  in  the  flrst  place, 
stab-     that  he  mistakes  the  temper  of  the  Convention  for 
dican     his  own,  [a  laugh,]  and  in  the  second  place,  that 
I  un-     lie  mistakes  the  fact,  tbat  the  people  live  in  towns. 
What  is  a  commonwealth  !    It  is  not  at  one  time 
a  commonwealth,  and  at  anothcrtime  a  town.   A 
commonwealth  is  made  up  of  towns.    There  is 
without  towns.     Strike  out  of 
all  Ibe   towns,  and  there  will  be  no 
inwealth  here.    The  difficulty  of  the  gen- 
tleman is,  that  WB  do  not  provide,  in  some  way  or 
her,  a  district  system  of  representation. 
And  now  I  have  got  at  what  the  genfleman 
wished.    When  he  made  the  amendment  which 
seemed  to  me  to  be  altogether  moi'e  progressire 
than  even  tlint  of  my  lUend  for  Northborough, 
when  he  proposed  that  we  should  have  a  Conven- 
tion in  1858,  and  every  fifth  year  afterwards,  I 
understand  what  he  wants  to  get  at;  he  is  in 
hopes  of  getting  some  district  system  by  which, 
he  can  so  alter  the  Conatitntion  as  to  get  a  com- 
plete district  system  for  all  time  to  come.     I  saw 
what  he  was  after — like  tb 
kill  the  child  in  her  arn 
Eweet-calie.     He  professe 
but.  Sir,  I  am  a  great  deal 


I  nurse  that  wanted  t( 
3  by  stuffing  il 


1  thousand, 


say,  that  by  a 
It  get  the  opin- 


of  the 

"Young  American"  people,  while  I  am  getting 
to  be  an  "Old  Fogy"  on  this  question  ! 

Sir,  I  see  no  difficulty  in  this  matter  whatever. 
We  must  make  some  basis  of  representation.  Tha 
Cominonwealth  must  be  represented,  and  repre- 
sented in  a  way  which  the  Convention  say  is  the 
proper  one,  or  else  the  people  will  not  be  repre- 
sented at  all.  If  the  amendment  is  adopted,  and 
the  Constitution  accepted  by  the  people,  we  shall 
Constitution  under  which  the  people 
of  the  Commonwealth  agree  to  live;  audit  will 
remain  in  that  form  until  a  majority  of  the  peo- 
ple agree  to  alter  it,  and  that  is  all  there  is  of  it. 
Kow,  one  word  upon  the  amendment  of  the 
gentleman  liom  Pjttsfield.  If  I  understood  it,  it 
is  the  same  amendment  which  was  offered  by  llie 
gentieman  from  Cheshire,  escept  that  it  provides 
that  the  legislature  shall  iix  upon  the  manner  in 
which  the  Convention  shall  be  held. 

Mr.  LORD,  of  Salem.  1  desire  that  the  gen- 
tleman from  Lowell  would  allow  me  to  ask  liim 
whether,  if  a  Convention  is  called  in  1873,  there 
might  not  be  just  as  many  delegates  as  there  are 
in  this  Convention,  chosen  from  the  same  local- 
ities, whatever  the  population  of  these  localities 
may  be  at  the  time  i  On  reading  carefully  the 
proposition  of  the  gentleman  for  "WObraliam,  I 
think  he  will  come  b>  that  conclusion. 

Mr.  BUTLER.    I  had  thot^ht  sq^   It  struck 


.e  way  that  it^^ja^  ,i^^g(*^gTfiffif(^ 
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the  gentleman  from  Salem,  until  I  loolted  at  it 
more  carefitily.  It  prcmdes  that  "  thereupon  l3ie 
delegates  shall  be  chosen,  on  the  first  Monday  of 
March  next  succeeding,  in  conformity  wilh  the 
provisions  of  law  for  fhen  electing  members  of  the 
House  of  Representatives."  I  do  not  know  that 
I  quote  the  words  exaolly.  I  speak  from  mera- 
ory ;  but  that  ia  the  substance  of  the  amendment, 
at  any  rate.  It  will  be  as  "then"  in  force;  so 
tliat  it  must  be  exactly  as  the  House  of  Eepre- 
senlatirea  is  based  in  1873,  and  every  twenty 
years  thereafter  ;  and  if  there  is  anything  wr:ng 
about  this,  the  legislature  will  have  a  right,  each 
year,  to  ask  the  people  to  call  a  Convention  to- 
gether, until  they  get  it  righted ;  so  that  if  this 
great  wrong  has  been  done,  which  has  excited  my 
friend  from  Boston  so  much,  he  can  get  it  righted 
by  the  people,  between  now  and  then. 

Now,  Sir,  I  was  going  to  refer  for  a  moment  to 
the  amendment  of  the  gentleman  from  Pittsfleld, 
who  seems  to  have  adopted  the  child  of  the  gen- 
tleman from  Cheshire,  probably  because  he  had 
none  of  his  own.  And  what  is  it  f  It  is  a  prop- 
osition that  the  legislature  shall  presccihe  the 
mode  in  which  the  Convention  shall  be  called.  If 
the  people  agree  tliat  a  Convention  shall  be  called, 
then  I  believe  that  the  legislature  is  to  prescribe 
tlie  manner  in  which  it  is  W  he  called.  I  believe 
I  have  got  it  tight. 

Mr.  BRIGGS.  The  proportion  is,  that  it 
shall  be  held  in  a  manner  provided  by  certain 
sections  of  that  law. 

Mr.  BUTLER.  I  want  the  Convention  to  see 
the  esaet  difference  between  the  two  propositions. 
The  proposed  amendment  provides,  that  after  the 
people  have  called  a  Convention,  it  shall  be  held 
in  such  a  manner  as  the  thsn  legislature  shall 
provide.  This  proposition  is  to  have  a  Conven- 
tion in  a  given  manner,  whether  tlie  legislature 
are  willing  or  unwilling ;  that  we  should  have 
just  auch  a  body  as  this,  always,  of  course,  with 
more  talent  and  aWlity,  and  temper,  which  they 
will  get  so  much  better  twenty  years  hence;  but 
we  are  to  have  just  such  a  body,  constituted  and 
held  just  in  the  same  way  as  this  body  is. 

Now  I  understand  this  to  he  (he  radical  differ- 
ence between  the  two  propositions :  one  of  them 
puts  into  the  fundamental  law  that  the  Conven- 
tion shall  bo  held  without  a  reference  to  the 
actual  powers  that  be,  so  t^at  no  question  of 
license  law,  or  fugitive  slave  law,  or  one  la 
another  law,  or  presidential  election  ;  or  so 
no  bolting  out  of  a  small  faction,  on  this  si' 
on  that  side ;  so  that,  in  short,  no  extrai 
influence  can  put  an  accidental  majority  int 
legislature,  which  shall  have  any  power  to 
trol  the  action  of  the  people ;  so  that  the 
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thing  shall  never  again  be  witnessed  in  tliis  Com- 
monwealth, which  we  saw  here  last  winter ;  that 
it  shall  be  amo  g    h     h  i^     h  ver  to 

be  seen  agiun      h  si    ur    as.  uming 

the  power  to  in  w        h  pe  pie  in 

regard  to  thdr  Con  nti  Ihat  h  exact 
difference,  if  I  u  derstand  t,  be  w  n  e  two 
propoationa.  On  is  p  vi  by  he  funda- 
mental law,  irrep  alah  nd  n  b  nstrued 
away  by  anybody,  not  to  be  touched  by  any  leg- 
islature ;  such  as  cannot  be  interfered  with  by  any 
legislature  ;  in  a  Convention  of  the  people,  when- 
ever they  will  it — to  have,  in  fact,  what  we  have 
now  in  theory,  the  iiox  popuU  second  only  to  the 
vox  Dei— that  the  legislature  shall  not  interfere. 
That  is  just  the  difference  which  I  wish  to  im- 
press Tipon  the  Convention,  and  then  I  have 
urged  all  I  wish  to  say  upon  the  proposition  of 
the  gentleman  from  Pittsfleld. 

Now,  1  take  it  that  every  man  who  desires  that 
Hie  legislature  hereafter  may  have  p  w 
fere  with  the  will  of  the  people  up  a 

Convention,  will  vote  for  the  am    d  he 

,  genfleman  from  Pittsfleld.    Eve      mai       n   h 
other  hand,  who  desires  that  futor 
shaU  be,  as  I  trust  and  helieve  tli  bee 

above  and  beyond  the  reach  o  an  e^is  e 
action,  will  vote  for  the  propositi      as  ai  ds 

Sir,  it  ia  quite  plain  that  wo  cat    «n3    h         nd 
expreis  the  will  of  the  people  wi 
ference  of  the  legislature.    "VVhy  d   w  the 

legislature  to  tinker  upon  the  matter  ?  When  the 
people  have  spoken  and  said  that  they  will  have 
a  Convention,  why  do  we  want  the  legislature  to 
presoiibe  the  means,  or  to  refuse  to  prescribe  the 
means,  by  which  it  shall  be  held  S  Why  should 
we  give  them  the  power  to  say :  "You  may  have 
a  Convention,  but  that  Convention  shall  sit  upon 
the  top  of  the  Hoosac  Mountain,  or  underneath  it, 
if  you  please."  why  give  them  the  right  to  says 
"  You  shall  have  a  Convention  ;  but,  if  you  do 
haveit,  you  shall  sit  without  any  pay;  you  shall 
sit  having  about  you  the  safeguards  of  the  law. 
You  shall  have  a  Convention,  but  every  one  who 
comes  to  it  shall  oome  in  a  particular  way,  and 
he  dressed  in  %  particular  uniform,  and  march 
through  a  particular  line  of  sentinels,  and  come 
in  at  a  particular  door."  Some  gfinfleman  near 
me  whispers  that  no  legislature  will  ever  be  so 
foolish  as  to  do  such  a  thing  as  that.  Sir,  to  what 
extent  the  folly  of  the  legislature  may  carry  them, 
the  gentieman  from  Salem  and  myself  would  not 
dis^ee  in  saying — on  whatever  else  we  might 
disagree^that  that  point  was  without  a  limit. 
"We  should  probably  disagree  as  to  the  side  on 
which  that  folly  would  esist,  but  we  should  310I 
disagree  as  to  the  tact  that  it  might  be  without  a 
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limit.  I  should  be  of  opinion  that  the  legislature 
Tvhich  would  coolly  diseuas  fhe  basis  of  the  legu- 
lations  under  wliioh  ddegates  should  be  chosen — 
and  I  wiU  commend  to  the  consideration  of  gentle 
men  here,  the  legislative  caucus  of  last  winter, 
where  the  question  of  complying  with  the  peo- 
ple's will  was  discussed,  and  only  defeated  by  i 
majority  of  Hve — I  Bay,  after  that,  no  mait  can 
say  to  what  extent  iJio  folly  of  the  Itgijature 
may  go,  and  we  are  only  to  put  safeguards  ab  )ut 
it.  Suppose  that  five  had  voted  the  othei  w  ay, 
where  should  we  have  been  now  >  "We  should 
have  been  sitting  here,  but  under  the  strong  hand 
I  do  not  wish  to  lea^e  anything  to  the  futme 
legislatme,  and,  thetefore,  I  ■im  constrained  to 
vote  against  the  piopos  tion  oi  the  gentleman 
fcomPittsf!eld,(;Mr  Bcigf,s"i 

Mr.  LORD.  When  I  arose  to  make  the  in- 
quiry of  the  gentleman  from  Lowell,  I  was  not 
aware  that  the  proportion  had  been  ntodi£.ed,  aiid 
I  agree  with  Mm,  that  wifli  that  modification,  the 
representation  in  the  Convention  would  he  ac- 
cording t»  the  basis  of  representation  existing  at 
the  time  when  the  Convention  would  be  called, 
Hut  it  becomes  us  to  look  and  see  what  that  basis 
is.  Is  that  a  representation  of  the  people  as  it 
now  stands  f  Now,  Sir,  we  have  adopted  a  mode 
of  representation  in  the  House  of  Eepresentatives, 
and  that  plan  would  not  ha've  been  eanied,  in  luy 
judgment,  except  for  the  plausible  speech  of  the 
distinguished  delegate  who  represents  Berlin, 
(Mr,  Boutwell).  It  was  put  in  that  speech,  lliat 
this  was  not  a  representation  of  (he  people,  bnt 
that  it  was  a  representation,  to  some  extent,  justi- 
fied as  a  compensation  for  the  mode  of  fixing  the 
basis  of  the  Senate ;  that  tlie  Senate  should  have 
been  based  upon  legal  voters,  instead  of  being 
based  upon  population ;  and  that  bei  1 
it  became  necessary  to  make  the  Hon  Ke 
sentatives  Buch — no,  I  wiU  not  do  the 
for  Berlin  the  injustice  to  say  it,  bee 
not  undertake  to  justify  it  upon  that  gi 
ho  said  it  was  not  quite  so  bad,  eons  g 

it  might  be  looked  upon  as  a  coropeiisa 

Now,  Sir,  the  great  question  wh  es 

itaelftoua  here,  is  this;  shall  we,  by 
tional  enaetnient,  provide  that  the  ne      Co 
tional  Convention  which  is  called,  s  all 
composed  of  persona  who  shall  represent  on  equal 
proportion  of  people  f  Shall  we  provide  here  in  the 
Constitution,  as  matter  of  fnndamenfal  law,  tiiat 
the  people  of  this  Commonwealth  shall  not  he 
equally  represented  in  the  Constitutional  Conven- 
tion ?    That  is  the  question.    There  is  no  man 
that  pretends  that  the  people  are  equally  repre- 
sented in  tlie  House  of  Representatives,  upon  the 
basis  which  we  have  fixed.    Now,  shall  wo  say, 
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as  a  mitter  of  constitutional  law,  that  when  the 
people  speak,  they  shall  send  delegates  who  do 
not  represent  the  people  equally  f  And,  Sir,  I 
I "«  \at  to  know,  with,  tliat  amendment  adopted 
—and  1  think  it  wiU  require  the  astuteiiess,  not 
only  of  the  gentleman  from  Lowell,  (Mr.  Butler,) 
but  also  that  of  the  gentleman  for  "Wilbraham, 
(Mr  Hallett,)  to  tell  me— what  representation 
those  Mxty-four  towns  are  entitled  to  in  that  Con- 
stitutional Convention,  when  they  are  not  entitled 
to  hilf  a  representative  each  in  the  House  of  Rep- 


le  says  they 


Mr    SIMMONS,   of  Bedford,   (in 
Entitled  to  somebody  here  half  the  tin 
Ml  LORD.    The  gentleman  near  n 
miy  have  somebody  here  half  the  time 
A  "\  OICE.    Six-tenths  of  the  time. 
Mr  LORD.     So  it  is.    I  accept  of  the  amend- 
ment.   "We  are  providing  here,  not  by  hasty  leg- 
islative act,  a  fundamental  law  which  shall  fix  the 
basis  upon  wliioh  itll  future  Conventions  shall  be 
called ;  because.  Sir,  I  submit  that  no  Conventions 
can  be  called  hereafter,  except  by  force  and  vio- 
lence, unless  it  is  called  according  (o  that  basis  to 
which  I  have  refeiTed  |  for  the  very  provision 
which  saya  that  the  l^islature  may  call  a  Con- 
vention in  other  years  besides  the  years  which  the 
Constitution  provides,  says,  also,  that  it  shall  be 
called  in  the  same  manner,  and  upon  the  same 
basis.    Therefore,  you  can  get  no  law  tlirough 
the  legislature,  except  in  violation  of  the  Consti- 
tution, tiiat  does  not  provide  that  the  people  shall 
not  be  equally  represented  in  a  Convention,  which 
undertakes  to  report  a  constitutional  amendment 
to  the  people.     And,  Su^,  the  argument  which  the 
gentleman  from  Lowell  makes,  that  there  is  no 
Convention  to  be  called  without  a  majority  of  the 
eo  le  in  favor  of  it  in  the  first  place,  and  no 
m    dment  to  bo  adopted  unless  a  majority  of  the 
e  concur  in  it  afterwards,  is  of  no  force  what- 
hecause,  if  that  has  any  force,  why  not  say 
tlie  county  commissioners  of  the  county  of 
B    kshire  shall  have  the  power,  in  flie  first  place, 
imitting  amendments  to  tlie  people,  because, 
un     a  the  people  choose  to  ratify  them  they  do 
ecome  a  pai't  of  the  Constitution  f    Tlie  difii- 
ty  is,  we  cannot  get  an  amendment  before  the 
le,  if  you  make  a  constitutional  provision 
which  does  not  provide  for  an  equal  representa- 
tion of  the  people.    How  else  can  we  get  amend- 
ments before  the  people?    The  people  of  this 
Commonwealth  this  day  demand  equal  represen- 
tation ;  but  they  cannot  get  it,  and  why  ?   Because 
the  people    are  not   equally  represented   here. 
Should  every  man  in  it,  from  every  quiu-ter  of 
this  Commonwealth,  demand  equaliM 
senlation,  you  will  not  let  thelm  yot* 


'^S^U 
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question.  Why  ?  Simply  because  you  do  not 
tepreeeut  the  people.  The  m^'ority  of  this  Con- 
vention 13  clioaen,  as  erery-body  knows,  and  as 
has  been  charged  over  and  over  again,  by  a  third 
part  of  the  legal  voters  of  thia  Commonwealth, 
Then,  how  are  the  people  to  amend  the  Constitu- 
tion, if  youarenot  to  allow  them  to  apeak  in  Con- 
vention ? 

Now,  Sic,  it  is  pretty  unimportant,  in  my  ju^- 
ment,  whether  the  gentleman  from  JJowell,  (Mr. 
Butler,)  and  myself,  think  the  Jegislature  will  act 
foolishly  or  not.  I  think,  as  Constitution  makexs, 
we  are  bound  to  presume  that  future  legisla- 
tures will  act  according  to  the  Constitution ; 
we  are  bound  to  presume  that  the  people  will 
select  such  agents  and  such  representatives  as  will 
properly  carry  into  effect  theii  views.  I  have  no 
such  distrust  ot  the  people  as  to  suppose  that  Uiey 
will  send  up  here  representativeB  who  will  not 
conform  to  their  will.  If  they  do,  the  evU  is  only 
temporary,  because  tlie  same  oonslitueiicy  which 
seat  them  up,  can.  instruct  them  while  they  an 
here,— unless  we  have  taken  that  good  old  pro- 
vision from  the  Constitution,  and  I  hope  we  have 
not, — and  if  they  do  not  like  their  doings  while 
they  are  here,  they  can  send  others  to  take  their 
places.  Now,  I  say,  it  is  entii'ely  auiinportant 
how  gentlemen  who  will  he  so  little  known 
1373,  and  so  httle  cared  for  at  that  time,  as  I 
gentleman  from  Lowell,  (Mr.  Butler,)  and  my- 
self, think  the  legislature  will  manage  if  they  have 
the  power.  I  do  not,  however,  propose  at  all  to 
ent£r  upon  the  discussion  of  that  point. 

I  tliinli.  Sir,  if  our  fatV.ers  had  told  us,  in  1820, 
that  we  should  not  have  had  a  Convention  unless 
we  had  delegates  chosen  just  as  they  should  pre- 
scribe, that  once  in.  a  while  we  should  hear  it  said 
ttiat  it  was  not  in  the  power  of  one  generation  to 
undertake  to  bind  down  and  enchain  their  suc- 
cessors and  posterity  to  all  future  limee.  I  think 
it  would  have  been  said  here,  and  said  with  a 
great  deal  more  force,  and  certainly  with  a  great 
deal  more  truth,  than  many  things  which  have 
been  advanced  here  politically,  that  if  they  had 
tmdertaken  to  say  that  when  the  people  chose, 
flirough  thdr  constituted  organ,  to  select  a  Con- 
vention to  revise  the  Constitution,  they  had  not 
the  power  to  say  how  they  should  be  represented, 
That  would  have  been  a  "fosal,''  indeed,  which 
tliirty  years  ago  should  have  undertaken  to  sa 
us  of  taj-day,  that  we  should  not  have  a  Coni 
tion  unless  we  should  stick  to  the  old  property 
qualification  in  the  voter  and  iu  the  delegate. 
Suppose,  in  1820,  that  the  Convention  had  said, 
that  hereafter  no  Convention  should  be  called, 
except  by  a  majority  of  those  voters  who  had  a 
freehold  estate,  should  not  we  have  called  that  s 
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fossil"  ?  that  they  had  undertaken  to  bind  their 
!,  and  that  they  liad  no  such  power  i 
c,  I  do  not  profess  to  be  remarkably  progres- 
but  I  hold  that  in  malting  a  Constitution,  we 
should  exercise  such  powers  as  we  have -,  not  only 
make  a  Constitution  which  shall  meet  the  esi- 
ndes  of  the  day,  but  one  which,  according  to 
human  judgment,  and  so  far  as  we  can  biing 
human  foresight  to  bear  upon  it,  shall  meet  the 
exigencies  of  the  future.    But  to  undertake  to  say 
that  our  succeesora,  when  we  are  slumbering,  and 
the  mould  "  shall  liave  gathered  upon  our  memo- 
ries, as  it  will  have  gathered  upon  our  tombs," 
shall  not  have  a  Constitutional  Convention,  or  a 
Constitution,  unless  they  take  them  according  to 
the  opinions  of  those  who,  living  in  18S3,  profess 
to  he  wiser  than  those  who  may  come  after  thero, 
is,  in  my  opinion,  a  great  mistake,    I  am  willing 
to  declare  that  the  people  have  a  right  to  have  a 
Convention,    There  is  no  diifioulty  in  the  people's 
having  a  Convention         n  th  y  d 

there  is  no  difficulty  in  pu  h  g  h  C 

Mr.  PARKER,  of  Camb   dg        I  p    p    ed 
while  this  subject  was  b  Cm 

the  "Whole,  if  it  had  been   n      d  m  n 

inquiry  foi  the  purpo  ssoe       u  g         tr 

constcHCtion  of  lire  pr  posed    m     dm  H 

ing  no  opportunity  ath  muid  h  ues 
I  desire  now  to  call  th  C 

Uoi!  to  it  as  adopted  a  d      ported  by  Cm 

niittee,  with  the  same  view.  It  provides  that  in 
1873,  and  in  every  twentieth  year  thereafter,  the 
question  shall  he  submitted  to  the  people  "  Shall 
there  be  a  Convention  to  revise  tiie  Constitution 
in  conformity  to  the  provisions  of  the  Act  of 
1862,  chapter  188,  relating  to  calling  a  Conven- 
tion of  delegates  of  tiie  people,  for  the  purpose  of 
revising  the  Constitution?"  That  is  flie  ques- 
tion which  is  to  be  submitted  to  the  people,  and 
upou  that  their  vote  is  to  be  required.  If  they 
vote  in  the  affirmative,  then  there  are  certain  other 
provisions. 

Now,  Sir,  the  Ac  8  2      ntain      am     ^ 

other  thiugs,  a  provis 


U  be  in  the  affirmati  h  h  b  ta  ts  h 
Commonwealth,  "nr  ti  ed  h  is  ti 
fled  in  1852,)  in  any  j  ai  nd 

more  representatives  n    al      u 

on  tlie  first  Monday       M  &         ec  or 

more  del^ates,  not  pd  u      h  mh 

representatives  to  wh  h      h     w  ty     was 

entitled  in  the  last      ar         h  m     85 

and  it  provides  "  that  at  a  meeting  of  the  inhabi- 
tants for  tiiat  purpose,  every  person  entitled  to 
vote  for  representatives  in  tlie  general  court,  shall 
have  the  right  to  vote  in  the  choice  of  delegates  ; 
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and  the  same  oflicecs  of  the  several  cities  and 
towns  aliall  proceed  m  such  election,  as  they  noto 
proceed  in.  the  election  of  representatives  to  the 
general  court,  and  tliat  the  votes  shall  be  received 
in  the  same  manner  as  now  provided  in  case  of 
represeiitativeB  to  Ihe  genera]  court  |  and  that  the 
same  laws  iwio  in  force  regulating  the  duties  of 
town  and  city  officers,  shall  apply  and  be  in  full 
force  and  operation  as  to  all  meetings  held  under 
tliis  Act,"  &e.  The  inquiry  which  I  wishtomalte 
is,  whether,  as  a  matter  of  legal  construction,  if 
this  question  is  submitted  to  the  people,  and 
they  answer  in  the  affiiraative,  they  w  U  ot  have 
responded  that  the  Convention  should  be  called 
precisely  according  to  the  terms,  and  under  tl  e 
terras  of  the  Act  of  1853 ;  whether  all  tl  e  pr  v  a 
ions  of  that  Act,  and  all  the  references  made  by 
that  Act,  to  other  laws  in  force  at  that  ti  ne  will 
not  become  stereotyped,  and  be  par  and  pa  eel 
of  the    Constituf  !h  t      f  m     t  be 

made  to  them  in  d  eth 

year 


egates  a: 


al    g 


and  the  laws  wh 
If  I  understand 

dause,  it  makes  ■il  p  A      of 

]8fl3  a  part  of  your  t^mstitutional  law  upon  this 
subject,  and  more  thaii  that,  it  maltes  all  ihe  acts 
referred  to  in  that  Act— ell  the  existing  laws  whidi 
were  in  force  for  the  election  of  delegates  to  this 
Convention— also  a  pavt  of  the  Constitution  ;  so 
that  sixty,  eighty,  or  one  hundred  years  henee.  if 
this  clause  shall  still  remain,  the  people  must  refer 
to  the  Act  of  1852,  and  hunt  up  the  laws  then  in 
existfinee  to  whi 
know  how  to  proceed 
Well,  Sir,  as  fhi  gi 

mitted  by  the  ge  aha 

proceedings   we  pe 

with  that  Act. 

voted  to  call  a  ^  es 

be  chosen  on  t  M 

succeeding,    an     th 

State  House,  o  On  M 

next  succeeding  wi 

the  same  authority  as  is  provided  in  the  second, 
third  and  fourth  sections  of  said  Act— that  is,  ac- 
cording to  the  proviwons  of  the  Act  of  1862. 

But  the  proposition  was  modified  afterwards  in 
Committee,  and  another  provision  inserted,  which 
is  substantially  this  ; — 

Thereupon,  delegates  shall  be  chosen  on  the 
first  Monday  of  March  nest  succeeding,  in  can- 
fonnity  with  the  lavia  then  in  force  for  the  election 
of  represeatativei. 

Now,  Sir,  I  wish  to  know  how  far  this  pro- 
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I  will  or  will  not  be  in  conflict  with  the 
question  put  to  the  people,  and  answered  by  them  ? 
Will  the  election,  if  made  in  conformity  with  the 
laws  then  iu  force  for  the  election  of  representa- 
tives, be  made  as  the  people  have  willed  tliat  it 
shall  be  done,  by  answering  the  question  subroit- 
tea  to  them  in  the  affirmative?  If  it  will  not, 
then  these  two  proviaons  are  in  oonftiot  with  each 
other.  The  people  say  they  will  have  a  Conven- 
tion according  to  the  Act  of  1852,  with  all  its 
references  to  other  acta  then  in  force ;  whereas  a 
subsequent  part  of  the  same  proposition  requires 
tl  at  the  Convention  shall  he  called,  and  delegates 
chosen,  in  the  manner  then  provided  for  the  elec- 
tion of  representatives. 

If  there  be  this  conflict,  then  I  would  inquire 
wh  oh  part  is  to  stand  ?  Is  a  construction  to  be 
put  upon  the  question  submitted  to  and  answered 
1  J  the  people,  to  make  it  conform  to  this  subse- 
quei  t  provision,  or  is  a  OQ  sti  otio     to  be  j  ut 

po    that  subsequent  pro      o     to  ma!  e  t  co 
f  [  n  to  the  question  i 

II  It  there  is  something  uoreher  nh  h  seems 
to  me  to  need  explanatio  u  Th  mo  lit  at  on 
which  has  been  inserted  mal  e  the  latter  part 
of  the  provision  read  in  th    wiy  — 


And,  therefore,  delegates  1  11  be  chise  on 
the  first  Monday  of  Mar  h  next  succeed  g 
conformity  to  the  laws  the  force  f  tl  e  elec 
tion  of  representatives,  ai  d  sue  le  e^  tes  shall 
meet  in  the  State  House,  on  the  first  Wednesday 
of  May  succeeding,  in  the  same  manner,  and 
with  the  same  authority,  as  is  provided  in  the  2d, 
3d,  and  1th  sections  of  said  Act, 

Now,  can  this  provision  stand  with  all  its  parts, 
onsistency  with  each  other,  or  is  the  first  por- 
of  it,  which  was  originally  drawn  in  con- 
mity  with  the  question  to  be  put  to  the  people, 
/inflict  with  the  modification  which  has  been 
de,  so  that  the  election  of  delegates  must  be  iu 
ordance  with  the  tiien  esiating  laws,  and  yet 
onformity  with  the  Act  of  1862  f 
Again,  the  first  part  of  the  amendment  provides 
general  election  which  shall 
year 


11  the  year  1873,  and  in  each  twentieth 


thereafter,  the  qualified  voters  shall  give  in  fhdr 
votes,"  &o.  Now,  the  qualified  voters  in  State 
deotions,  according  to  the  provisions  which  it  is 
proposed  to  incorporate  into  the  Constitution  at 
this  time,  will  not  be,  or  may  not  be,  persons  of 
the  same  description  as  those  who  were  the  quali- 
fied voters  in  1353.  If  the  amendment  which 
you  have  already  adopted  is  ratified,  the  payment 
of  a  tax  will  not  be  required  to  qualify  a  person 
to  vote,  Thia  amendment  will,  therefore,  pro- 
vide that  one  set  of  voters. 
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by  residonoo,  &c.,  whether  they  have  paid  a  tax 
or  not,  may  vote  upon  the  ciuestion:  "  Shall  there 
he  a  Convention  held  according  to  the  provisions 
ofthB  Actof  I853>"  But,  in  the  choice  of  dele- 
gates, the  election  being  according  to  the  provis- 
ions of  the  Act  of  1852,  and  the  laws  then  in 
force,  another  set  of  voters,  those  only  who  have 
paid  a  tax,  can  vote.  So  that  you  will  snbmit 
to  one  class  of  men  the  question  whether  a  Con- 
veiiUon  shall  be  called,  and  to  another  class  of 
men,  the  choice  of  delegates  to  the  Convention. 

These  ate  questions  of  legal  construction,  aiid 
before  the  Convention  proceeds  to  make  this  prop- 
osition a  part  of  the  Constitution,  they  ahonld  be 
satisfaotorily  answered. 

Mr.  BIRD,  of  Walpole.  I  have  not  much  to 
say  upon  the  subject  before  the  Convention,  es- 
CBpt  that  I  shall  call  for  a  division  of  the  question 
when  the  vote  is  talten.  I  em  willing  and  desirous 
to  vote  for  the  first  proposition  of  the  gentleman 
from  Pittsfield,  (Mr.  Briggs).  I  do  not  like  to 
vote  gainst  the  proposition  of  the  gentlemen  for 
Wilbcaham,  (Mr.  Hallett,)  because  I  generally 
agree  with  hira  upon  matters  of  democratic  prin- 
ciple, but  I  am  net  willing  to  incorporate  into 
the  fundamental  law  of  the  Commonwealth,  a 
prorision  which  shall  bind  the  people  in  1873  in 
relation  to  the  details  of  calling  a  Constitutional 
Convention.  The  Act  of  1852  worked  very  well 
last  year ;  it  might  not  work  so  well  twenty  years 

In  relation  to  the  other  part  of  the  amendment 
presented  by  the  gentleman  from  Pittsfteld,  I  hope 
it  will  be  withdrawn,  or  if  it  is  not,  that  it  vrill  be 
rejected.  I  understand  the  gentleman  is  not 
ticularly  tenacious  about  retaining  the  latter 
of  his  proposition,  and  I  would,  therefore,  sug- 
gest that  all  after  the  word  "succeeding,"  be 
strielien  out.  That  clause  of  the  proposition 
would  then  read ; — 

And  thereupon  delegates  shall  be  chosen  on 
the  first  Monday  of  March  next  succeedhig,  in 
conformity  with  the  existing  laws,  in  relation  to 
the  House  of  Representatives ;  and  such  delegates 
shall  meet  in  Convention  in  the  State  House  on 
the  first  Wednesday  oE  May  succeeding. 

I  would  omit  the  remainder  of  the  paragraph. 
It  will  then  provide  that  the  question  of  calling  a 
Convention  shall  be  taken  every  twenty  years ; 
and  if  there  be  a  majority  of  the  people  of  the 
Stale  in  favor  of  calling  a  Convention,  then  the 
delegates  shall  be  chosen  on  the  first  Monday  of 
Match  next  succeeding,  and  Ihey  shall  meet  in  the 
State  House  the  first  Wednesday  of  May  nest 
succeeding. 

Gentlemen  may  say  that  with  the  proposition 


left  in  this  shape,  the  legislature  in  the  mean  time, 
then  in  session,  may  pass  acts  virtually  repealing 
the  calling  the  Convention,  or  such  as  will  render 
their  meeting  extremely  difficult.  Now,  Sir,  I 
have  no  fear  of  that.  I  believe  that  when  we 
have  provided  in  our  oj^nio  law  that  the  ques- 
shall  be  submitted  to  the  people,  whether 
there  shall  be  a  Convention  called,  and  when  a 
ijority  of  the  people  have  voted  in  the  aifinna- 
e,  no  legislature  will  be  found  to  contravene 
the  will  of  the  people.  I  do  not  think  we  need 
make  any  provifjon  to  prevent  it.  Certainly, 
while  the  memory  of  the  last  legislature  lives,  no 
future  legislature  will  try  the  experiment.  I  there- 
fore hope  the  first  port  of  the  amendment  of  the 
genfleman  from  Pittsfield  will  be  adopted,  and  the 
last  part  stricken  out- 
Mr.  HALLETT.  In  regard  to  the  su^estions 
made  by  the  learned  gentleman  from  Cambridge, 
(Mr.  Parker,)  I  am  very  glad  he  has  shown  that 
by  applying  his  astute  mind  to  the  critidsm  of 
this  proposition,  it  results  in  producing  nothing 
against  it.  IE  the  learned  gentleman  were  now 
upon  the  bench,  and  a  question  of  the  constitu- 
tionality of  this  provision  should  come  before  him, 
and  no  stronger  reasons  could  be  adduced  to 
prove  ila  invalidity  than  he  has  suggested  i^inat 
the  proposition,  he  ^¥ould  have  too  much  respect 
for  public  sentiment  and  for  justice,  to  decide 
otherwise  than  La  favor  of  its  fiiir  constiuction. 
He  objects,  very  technically,  that  there  is  some- 
thing said  in  the  Act  of  1332,  about  the  laws 
"  nam  "  in  force,  and,  therefore,  the  construction, 
must  apply  to  the  laws  in  force  in  1852.  Why, 
Sit,  he  might  just  as  well  have  gone  back  to  the 
Act  of  1820  for  holding  a  Convention,  for  tiiere 
was  something  said  in  that  Act  about  the  laws 
"now"  in  force.  In  this  resolution  now  under 
consideration,  it  ia  provided  that  the  election  of 
delegates  to  a  Convention  in  1873,  shall  be  carried 
on  in  conformity  with  the  laws  "  tluM ''  in  force. 
That  construea  and  applies  the  law  to  1873.  The 
Act  of  1820  is  the  same— verbatim,  almost— as 
that  of  18S2,  which  has  answered  every  purpose 
now,  after  a  period  of  thirty-three  years  i  and- yet 
when  we  talk  of  using  it  for  twenty  years  more 
lo  call  Conventions,  in  the  same  general  manner, 
gentlemen  try  to  terrify  us  by  apprehen^ons  of 
binding  the  people  to  carry  into  effect  in  1878,  a 
law  of  1863. 

The  learned  gentleman  Irom  Cambridge,  (Mr. 
Parker,)  represents  these  provisions,  the  law  of 
1862,  and  the  contemplated  action  of  1873,  as 
being  in  Conflict  with  each  other,  and  wants  to 
know  which  we  will  take.  I  can  see  no  difficulty 
or  doubt  ill  the  matter.  I  should  like  to  ask  any 
judge  upon  the  bench,  whether,  if  he  had  a  t^iWte. 
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before  him  declaiing  that  audi  a  thing  ahould  be 
done  ill  accordance  with  the  law  "jiow"  in  force, 
that  is,  in  1820  or  1SS2,  aiid  also  a  plain  constitu- 
tional provision  before  him,  saying  that  the  same 
thing  shBE  be  done  in  accordance  with  the  law 
"  then  "  in  force  in.  1873,  which  he  would  talte, 
the  "  noiD  "  of  1852,  or  the  "  than  "  in  the  con- 
Btltutional  proTieion  5  I  think  it  ie  too  plain  to 
need  an  explanation. 

The  rule  of  construction  is,  that  the  Constitu- 
tion is  the  paramount  law,  and  is  to  be  so  con- 
strued as  to  carry  out  the  will  of  the  people,  as 
the  law-making  power  ejtpreased  in  their  Coiiati- 
tution,  and  to  make  all  the  proTisions  of  law 
conform  to  that.  Now,  what  do  we  propose  to 
enact  in  tliis  provision  J  Simply  a  constitutiona! 
pi/oTision  by  which  the  people  can  hold  a  Conven- 
tion, without  being  tied  down  to  ask  the  consent 
of  the  legislature,  subject  to  the  arrogant  assump- 
tion that  the  legisl  t  rep  1  tl  1  w  11 
ing  a  Conventi  d  d  th  d  1  «^te8  h 
I  have  studied  this  bj  t  f  t  yea  Ite 
importance  in  el  n  ta  y  g  mm  nt  t  b 
over  estimated.  H  th  g  ti  m  wl 
object  here,  stud  d  tf  If  th  3  1  let  tl  m 
show  me  that  hy  d  tdt,  dmauto 
guard  the  rights  f  th  peopl  gai  1st  th  isur 
pations  ofalgiltir  dl  illtakth 
opinions.  It  L  ry  mpo  t  m  te  I  dm  t 
but  I  cannot  h  j  dgm  n  p  p  j  f 
gentlemen  wh  h  eel  pe  t  th  ught 
upon  the  subj  t  d  g  g  <Tr 
tion  to  tlie  pe  pi  by  hasty  uggesti 
which  go  to  tak  th  h  f  p  er 
the  people  and  give  it  to  the  legislatuw.  If  they 
have  examined  it, — and  they  are  just  I 
of  examining  it  as  I  am, — I  am  willing  to  defer 
to  them  ;  but  if  they  have  not  examined  a  ques- 
tion so  delicate  and  difficult,  they  are  no  more 
competent  to  point  out  what  should  be  done, 
than  they  would  be  to  navigate  a  ship  to  Califor- 
nia, without  having  studied  the  art  of  navigation 
for  an  hour. 

As  regards  this  technical  question  of  construc- 
tion, I  apprehend  no  man  who  desires  to  secure  the 
object  I  have  in  view,  will  fairly,  soberly,  and 
honestly,  have  a  moment's  difficulty  with  regard 
to  it.  The  only  question  before  us  is,  will  you 
BO  amend  your  Constitution  as  to  provide  a 
fundamental  organic  law  for  holding  Conventions, 
■which  executes  itself,  without  tlie  aid  of  the 
legislature ;  or  will  you  lay  down  the  principle 
that  the  people  can  amend  their  Constitudon  only 
through  the  previous  consent  of  the  legislature  1 
That  is  precisely  the  qnealjon  upon  which  we  are 
called  to  act.  And  liere  is  the  basis  of  a  provis- 
ion for  the  new  Constitution,  that  will  execute 
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itself  without  the  aid  of  the  legislature ;  aud  I 
undertake  to  aay,  the  people,  when  they  want 
another  Convention  in  twenty  years,  will  find  no 
difBcnlty  at  all  in  construing  it.  None  whatever, 
iure  those  who  are  sincerely  in  favor  of 
tlie  rights  of  the  people  in  this  respect,  that  they 
will  find  no  difficulty  &om  the  lawyers,  and 
from  the  judges,  when  we  once  get  it  into 
the  Constitution ;  but  before  me  get  it  there,  all 
of  troubles,  and  iJl  manner  of  doabta,  and 
ner  of  technicalities,  will  be  thrown  in 
the  way  of  its  adoption  by  the  Convention,  and 
hy  the  i)eople.  I  never  knew  or  read  of  au 
instance  where  the  people  were  strv^gling  to  get 
back  their  lost  rights,  either  through  a  Constitu- 
tion, a  legislature,  or  a  government,  in  this  coun- 
try, or  under  the  despotisms  of  the  old  world,  but 
there  were  found  lawyers  who  fear  the  ignorance 
of  the  people,  and  were  always  interposing  difli- 
ulties,  raising  technicalities,  and  placing  every 
possible  inconvenience  iu  the  way,  until  the  peo- 
pl have,  in  many  instances,  become  alarmed,  or 
mbarrassed,  and  been  driven  from  their  rights. 
I  onjure  the  friends  of  the  great  rights  of  the 
people  in  this  Convention  not  to  be  alarmed 
t  the  diffioultiea  which  have  been  attempted  to 
b  tlirown  around  tliis  provision.  I  tell  them 
th  re  is  no  difSculty  in  relation  to  the  matter  at 
all  The  simple,  plain  proposition,  is,  that  the 
vne  which  are  entitled  to  send  representatives 
to  the  general  court  in  1S73,  if  the  people  of  the 
C  mmonwealth  decide  to  hold  a  Convention, 
11  elect  delegates  to  tlie  Convention  in  con- 
f  niitywitli  the  law  then  in  existence  for  the 
election  of  representatives.  The  resolution  of 
amendment  says:  "in  conformity  with  the  law 
then  in  force,"  and  whatevei'  ia  the  law  then  in 
force  with  regard  to  representatives,  it  will  apply 
to  delegates  to  the  Convention.  I  ahould  like  to 
extend  it  still  farther,  but  that  might  fail ;  and  if 
it  ifl  not  explicit  enough,  you  may  add  the  basis 
in  the  year  when  the  valuation  of  estates  was  last 
settled. 

The  same  idea  is  aheady  twice  expressed  in  the 
amendment ;  but  in  order  that  it  may  he  so  ex- 
plicit that  no  lawyer  can  give  it  a  wrong  construc- 
tion, I  propose,  at  a  proper  time,  to  offer  this 
amendment,  or  what  is  equivalent  to  it.  I  think 
the  construction  is  perfecfly  clear  as  it  now 
stands.andlcanseenoreason  for  anything  farther. 
But  I  would  omit  the  reference  to  flie  Act  of  1852, 
and  incorporate  all  the  powers  of  the  Convention, 
which  is  the  same  thii^,  even  if  it  should  take  up 
a  dozen  pages  in  the  Constitution,  for  the  purpose 
of  securing  the  rights  of  the  people,  rather  than 
that  those  rights  should  be  lost,  ui^  the  calling 
of  a  Convention  be  phic^^^g^tJ^^ij^^l^gW^ 
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legislature,  for  want  of  a  proper 
the  Constitution,  I  want  it  to  be  so  esplicit  timt 
there  cbh  be  no  getting  round  it ;  for  if  we  fail 
now,  there  will  be  no  mcefiiigs  of  the  people  in 
Conrention  for  generations  to  come.  I  want  the 
people  should  haye  the  power  of  amending  their 
own  Constitution  as  tbey  may  see  fit,  without  doing 
it— as  the  "United  States  court  has  declaimed  they 
must — with  a  rope  round  their  necks.  Our  Bill  of 
Rights  says  that  "the  people  alone  have  an  inoon- 
totible,  inalienable,  and  indefeasible  right  to  in- 
stitute government,  and  to  reform,  alter,  or  totally 
to  change  the  same."  Now,  Sir,  that  is  a  funda- 
mental right  which  overrides  all  limitations  upon 
the  part  of  the  people,  and  I  want  to  make  pro- 
vision in  this  Constitution  so  that  they  may  ex- 

the  supreme  cotlrt  of  the  TJnited  States  have 
evaavely  decided  in  the  Rhode  Wand 
than  simply  saying  that  the  people  may  do  it,  if 
Uieir  legislature  and  their  court,  and  the  president 
of  the  United  States  will  let  them ;  but  if  they 
undertake  it  without  the  consent  of  their  rulers, 
they  ace  to  be  handed  as  rebels. 

The  genfl  man  f   m  Cambridge  says  that  if  we 
insert   h!s  p  n  tlie  Constitution,  we  de- 

prive h  pe  p  f  h  right  of  amending  their 
Con  ti        n  way  they  would  like  here- 

after h  h  k  TV  that  means  they  cannot 
ame  d     w  th  aw   and  thus  ho  joins  in  that 

very  cry  w  h  h  me  to  us  from  the  supreme 
court  of  the  United  States,  from  federal  lawyers, 
from  every  man  opposed  to  the  practical  sover- 
e^ty  of  the  people,  who  has  taken  up  this  sub- 
ject, and  who  contends  that  the  people  shall  not 
amend  their  Conslituljon  without  the  legislature 
will  give  them  permission  I  The  gentleman  says 
ftirther,  "  do  not  insert  this  provision,  because  you 
are  undertaking  to  saywliat  the  people  in  1873 
shaU  do  towards  amending  their  Constitution  ! " 
But  what  can  they  do  without  it,  according  to  his 
doctrine  ?  If  we  do  not  incorporate  such  a  pro- 
vision into  our  fundamental  law,  he  maintains, 
the  United  States  court  maintain,  and  all  lavryers 
who  deny  the  people's  sover^gnty  in  practice, 
hold,  that  at  the  first  step  the  people  take  for 
calling  a  meeting  for  a  Convention,  or  for  deposit- 
ing votes  for  delegates,  the  legislature  has  the 
power  to  pass  an  act  declaring  it  a  riotous  pro- 
ceeding i  and  the  military,  and  the  army  and  navy 
of  the  United  States  may  be  called  out  to  put  it 
down.  Now,  instead  of  the  revolution  of  blood 
which  tho  learned  gentleman  from.  Cambridge, 
(Mr.  Parker,)  allows  the  people  as  their  only 
remedy,  I  want  a  revolution  of  peaceful  change 
when  the  people  desire  to  reform  government ; 
and  for  the  sake  of  securing  that  object,  now 
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denied  by  the  judges  and  lawyers,  I  desire  to  see 
incorporated  in  the  Constitution  the  ame  idment 
I  have  offered,  n  h  sam  ff  t,  I  go 
for  the  substance       y 

Por  the  sake    fhpese      gnra         fr  the 
sake  of  the  re  ffi  m  f      t,         tru      now 

denied,  and  fo  he  ak  f  p  ri  y  I  pe  it 
may  he  inserted  n  isCntiu  aa  uida- 
mental  law,  and  become  a  precedent  for  all  peo- 
ple who  mean  to  guard  their  jualioiiable  rights 
against  constructive  usurpation. 

Mr.  PAEKER,  of  Cambridge.  I  misunder- 
stood the  gentleman  for  Wilbrahaia,  (Mr.  Hal- 
lett,)  or  he  misunderstands  me.  I  certainly  have 
given  no  indication  of  any  wish  to  confound  tlie 
people  with  l*ehniealities.  If  that  was  my  desire 
I  should  leave  this  provision  to  be  adopted,  and 
leave  the  people  to  be  confounded  in  their  attempts 
to  ascertain  its  meaning.  On  the  contrary,  .1 
desire  if  possible,  that  whatever  provisions  are 
inserted  in  the  CoiistiUition,  shall  be  so  free  from 
technicalities  that  there  will  be  no  doubt  respect- 
ing their  meaning,  and  no  difficulty  in  readUy 
understanding  them.  I  have  opposed  nothing, 
nor  hare  I  advocated  anything.  I  rise  merely 
for  the  purpose  of  pointing  out  for  the  considera- 
tion of  the  members  of  the  Convention  the  lan- 
guage as  it  stands,  and  to  inquire  what  construc- 
tion is  to  be  placed  upon  it ;  indioatii^,  perhaps, 
the  opinion  that  the  response  of  the  people  to  the 
question  sent  to  them,  if  tliat  is  to  be  regarded  as 
the  effective  thing  in  the  calling  of  the  Conven- 
tion, will  confine  the  number  of  delegates  and 
the  manner  of  choosing  them  to  the  mode  pro- 
vided by  the  Act  of  1852;  and  then  adding  the 
inquiry  whether  there  had  been  anything  inseited 
in  the  proposition  which  provides  for  a  di&rent 
rule  of  representation ;  and  if  so,  whether  that 
was  not  contrary  to  the  question,  submitted  to  the 
people,  and  their  response,  and  to  other  provis- 
ions immediately  connected  with  it  i 

The  gentleman  speaks  of  the  Act  of  1820,  and 
says  that  the  language  of  the  Act  of  1852  is  iden- 
tical witii  that  of  the  Act  of  1820.  What  of  that? 
There  is  nothing  in  the  Constitution  referring  to 
the  Act  of  1830,  and  it  is  not  proposed  to  insert 
anythii^  referrii^  to  that  Act.  The  point  of  the 
inquiry  is,  what  will  be  the  effect  of  this  pro- 
vision referring  to  the  Act  of  1862,  if  inserted  in 
the  Constitution  ?  The  Act  of  1853,  as  I  said 
before,  required  the  election  in  1853  to  be  accord- 
ing to  tiie  provisions  of  the  laws  then  in  force. 
It  has  been  contended  here  that  the  response  of 
the  people  to  the  question  in  the  Act  of  18B2,  "  Is 
it  expedient  that  delegates  be  chosen?"  &c., 
adopted  all  the  provisions  of  that  Act  in  such  a 
I  manner,  that  whether  regarded  a 
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"  proposition,"  the  logislatmro  could  not  change 
them  at  all ;  that  the  response  of  the  people  gave 
life  and  elfloocy  to  the  Act;  and  tliat  it  was  not  in 
the  power  of  the  legislature  to  modify  it.  I  con- 
tended that  the  legislature  had  such  power,  and 
power  to  repeal  it,  because  it  was  but  a  law ;  and 
that  the  vote  of  the  people  being  merely  that  it 
was  expedient  that  delegates  should  be  chosen 
without  any  deolarafen  respeedug  time  or  man- 
ner, had  110  operation  to  change  the  character  of 
the  Act  itself;  anct  I  am  icady  to  stOJid  by  that 
opinion,  notwithstanding  all  which  has  been  urged 
Ggainat  it. 

But  if  this  provision  is  made  a  part  of  the  Con- 
stitution, the  legislature  cannot  repeal  or  modify 
it ;  and  if  the  c[ueslion  is  put  whether  a  Conven- 
tion shall  bo  called  in  a  particular  manner,  and 
answered  in  the  affirmative,  the  effiect  of  that 
response  may  be  concluaiiely  to  determine  tlie 
mode  and  manner.  Then  comes  the  question,  is 
the  provision  referring  to  the  laws  in  force  Ht  the 
fiiue,  for  the  election  of  repreaenlalives,  consis- 
tent with  such  a  response  i  And  farther,  is  that 
provision  consistent  with  what  is  immediately 
connected  with  it,  yiz. :  that  delegates  shall  be 
chosen  to  meet  in  Convention  in  the  same  man- 
ner as  is  provided  in  the  2d,  3d,  and  4th  secdons 
of  the  Act  of  lasa. 

Mr.  HAI.LETT.  Does  it  say  that  they  must 
be  chosen  in  the  same  manner  as  by  the  Act  of 
1832?  I  will  ask  the  gentleman  if  the  2d,  3tl, 
end  4th  sections  of  the  Act  of  1852  are  inconsis- 
tent with  this  provision  !  whether  they  do  not 
relate  to  the  meeting  and  the  powers  of  the  dele- 

Mr.  PARKER,  The  gentieman  introduces 
another  question  of  conBtcuclioii.  The  2d  sec- 
tion of  the  Act  of  1852,  has  nothing  in  relation  to 
the  meeliag  of  delegates  in  Convention,  or  their 
powers ;  and  I  think  that  it  relates  exclusively  to 
the  manner  of  their  choice.  I  ask,  then,  whether 
ttie  last  part  of  the  proposition,  as  amended, 
consistent  with  itself;  and  whetiier  tiie  whole 
proposition  must  not  be  construed  tog;ethi 
Budi  a  manner,  that  the  elections  will  have  to  be 
made  in  conformity  with  the  2d  section  of  the  Act 
of  1862,  and  whether  the  new  matter  intiodnced, 
providing  for  conformity  witii  the  lawe  in  force  at 
the  time,  for  the  election  of  representattvea,  must 
not  be  rejected  on  account  ol 
■with  the  other  provisiona.  It  onlyshi 
are  involved  still  farther  in  difficulties  reapectii^ 
the  construction  and  meaning  of  this  propoaition. 
Mr,  BRIGGS.  I  suppose  the  Convention  will 
hardly  take  the  vote  upon  this  question  to-night. 
I  move,  therefore,  that  the  Convention  do  now 
adjourn. 


The  question  was  taken  on  the  motion,  and  it 
was  agreed  to. 

So  the  Convention  adjournetl  until  to-morrow 
at  nine  o'clocli.  A,  M. 


Satuhd-vy,  July  23,  1863. 

The  Convention  assembled  pursuant  to  adjourn- 
ment, and  was  called  to  order  by  the  President 
pro  tempore,  at  0  o'clock. 

Prayer  by  the  Chaplain. 

The  journal  of  j'estecday's  proceedings  was  read. 

Report  from  a  Committee. 
Mr.  BA1"ES,  of  Plymouth,  from  the  Committee 
on  Reporting  and  Printing,  submitted  the  follow- 
ing Report  ;— 

CoMMOHWEiiTH  OP  MiSSAOnuaETCS. 

In.  Conimntion,  July  23. 
The  Committee  on  Reporting  and  Printing,  to 
whom  was  referred  the  subject  of  reporting  and 
publishing  the  proceedings  and  debates  of  this 
Convention,  have  considered  the  same  and  report; 
Inasmuch  as  much  of  the  labor  of  printing,  pub- 
lishing and  binding  the  Reports  will  not  he  com- 
pleted until  after  the  Convention  shall  have  closed 
ita  labors,  the  Comnjiltee  recommend  tiie  adop- 
tion of  the  following  resolution. 
For  the  Committee, 

M.  BATES,  Jn.,  Cftainjinn. 

Sesohied,  Tliat  the  Committee  appointed  to  su- 
perintend the  publication  of  the  reports  of  the 
debates  and  proceedings  of  this  Convention,  be 
authorized,  in  connection  with  the  President  and 
State  Auditor,  to  allow  the  accounts  for  such 
service,  and  the  Governor  is  hereby  requested  to 
draw  his  order  on  the  treasury  for  the  payment 
of  the  same. 

Tlie  resolution  was  ordered  to  a  second  reading 


Judicial  Tctiwe  of  Offiee. 

Mr.  BTITLER,  of  Lowell.  I  ask  leave  to  in- 
troduce a  resolve,  which  I  will  move  to  refer  to 
the  Committee  of  the  "Whole. 

The  resolve  was  read  as  follows  ; — 


Ttesolved,  That  all  judicial  commissions  which 
shall  issue  to  any  person  from  and  after  the  Srst 
day  of  August,  in  the  year  ono  thousand  eight 
hundred  and  fifty-three,  shall  confer  no  greater 
tenure  of  office  than  tiie  term  of  ten  yeais. 

Mr.  BUTLER.  The  Convention  having 
adopted  a  resolution  that  hereafter  the  term  of 
judicial  office  shall  be  ten  years,  and  having 
adopted  another  rule,  to  wit ;  that  bU  judges  ^piw^ 
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ffi 


dy    I 


h  ppeii  by 
■ffice  of  those 


and  as  tliis  C  nn 

go  into  effe     u  ti       m 
the  resolve  w  h   h  I  n  ' 

(to  what  m  b  d  n  by  d 
accident,  to  wit ;  limit  the  tern 
judges  who  may  receive  their  i 
the  Consiitution  goes  into  effect.  By  a  well- 
known  rule  of  construction,  the  term  would  I'efer 
to  the  day  on.  which  the  Constitution  shall  go 
into  effect,  or  be  ratified  by  the  people,  aa  for 
example,  say  the  first  day  of  January  nest.  Now 
suppose  that  between  this  aiid  the  fii'st  day  of 
January,  three  or  more  of  the  judges  aliould  die 
or  resign ;  then,  Sir,  we  must,  as  in  the  case  of 
judge  of  probate,  appoint  aorae  live  youjig  Whig, 
I  suppose,  who  might  outlive  all  of  us.  To  avoid 
this,  1  propose  this  resolution  ;  and  I  hope  it  will 
meet  the  concurrence  of  all  those  who  wish  to 
deal  fairly  in  this  matter.  And  now  that  I  am 
upon  t^is  topic,  let  me  say  a  wordconcerniug  the 
judge  of  probate  foi  Essex  County. 

The  PRESIDENT.    The  Chair  must  interrupt 
the  gentleman.    It  is  not  in  order  to  discuss 
general  question  of  the  judiciary  upon  this 
tiou,  but  only  the  propriety  of  referring  this  i 
lution  to  the  Committee  of  the  Whole. 

Mr.  BTJTLEE.  I  desire  to  show  the 
for  the  adoption  of  this  resolution ;  and  I  intend 
to  ask  a  suspension  of  the  rule,  so  that,  dispensing 
with  the  formality  of  sending  it  to  the  Committee 
of  the  Whole,  it  may  at  once  pass  to  a  second 
reading.  And  without  meaning  to  say  anything, 
of  course,  against  the  present  judidory,  supposing 
fhey  would  do  aa  all  others  would  under  like 
cireumstances,  I  say,  suppose  either  from  acci 
dent,  or  necessity,  or  design,  there  should  be  a 
vacancy,  and  rothing  should  be  done  to  alter  the 
tenure  of  office  while  this  Convention  la  go 
into  effect,  how  would  the  matter  stand  I  one 
of  (he  States  of  this  Union,  when  an  alteratio 
■was  made  in  the  Conslitutiou  of  tlie  State  whi  h 
provided  that  the  commissions  of  the  tl  n  us 
ii^  judiciary  should  expire,  aud  that  they  so  1 
not  be  eligible  to  leappointment,  but  ha  ew 
judges  should  be  appointed  to  hold  ofSce  fo 
twelve  years,  an  old  and  shrewd  judge  gn  d 
his  commission  just  before  the  Constitution  took 
eSfeot,  so  that  he  was  no  longer  judge,  and  a.  oon 
as  it  went  into  operation  he  was  reappointed,  aud 
had  twelve  years  more  added  to  his  judicial  life, 
and  actually  died  in  office. 

Mr.  H0PKIN80N.  of  Boston.  Homnsthave 
been  a  Democrat. 

Mr.  BUTIER.  I  supoose  he  must  have  been 
for  this  reason,  that  he  had  all  the  qualities  of 
mind  to  make  a  good  Democrat^  except,  perhaps, 
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honesty  of  purpose.  He  had  great  ability,  and  if 
be  had  had  honesty,  he  would  haTe  been  a  good 
Democrat.  I  move  you,  Sir,  that  the  rule  be  sus- 
pended, and  that  this  resolution  be  put  upon  its 
second  reading. 

Mr.  SCHOOLER,  of  Boston.  I  do  not  know 
as  I  undei'Bland  the  intent  or  purpose  of  the  reso- 
lution which  has  just  been  submitted  by  the 
gentleman  from  Lowell ;  and  I  desire  to  ask  that 
gentleman,  whether  he  intends  to  incorporate  that 
resolution  into  the  Constitution,  or  whether  it  is 
to  be  a  law  out^de  of  that  instrument  ^  I  should 
like  to  know  if  we  have  any  right  fo  make  laws 
in  this  Convention  ?  By  the  Constitution  of  the 
State  it  is  required,  that  the  Senate  and  House  of 
Eepresentatives  shall  malto  the  laws;  and  as  1 
understand  this  resolution  to  be  no  more  nor  less 
than  a  law,  I  want  to  be  informed  from,  what 


quarter  this  body  obtains  the  power  to  act  upon 
it  ?  If  the  gentleman  intends  to  incorporate  it 
into  the  Constitution,  it  is  another  matter,  I 
should  like  to  hear  the  rtsolution  read  once  more. 
The  r^olutiou  was  accordingly  read. 
Mr.  SGHOULER.  I  would  inquire  if  it  is 
not  of  the  character  of  an  ex  post  facto  law  ?  It 
does  not  propose  any  amendment  to  the  Constitu- 
tion,— for  we  have  already  acted  upon  that  part  of 
the  Constitution,  relating  to  the  judiciary, — but 
is  distinctly  in  the  shape  of  a  resolve,  and  must 
be  acted  upon  as  a  law. 

Mr,  BUTLER.  With  a  view  simply  of  reply- 
ing to  the  gentleman  from  Boston,  I  would  say, 
thit  I  have  subioitted  this  resolve  to  the  best 
lawieis  of  the  Convention,  and  they  have  been 
unaniraone  in  the  expression  of  their  sentiments 
in  lis  favor ;  and,  if  necessary,  I  will  call  on  any 
one  of  those  gentlemen  to  say,  whether  any  such 
difficulty  exists,  as  baa  been  suggested  by  my 
fnn 

Th  PRESIDENT.  The  Chair  would  inform 
h  tleman  from  Lowell,  that  all  debate  upon 

hi    q  estion  is  out  of  order,  although  explana- 
on   may  be  allowed  to  be  made. 
M     SCHOULER.    Aa  I  desii'e  to  examine  this 
ub       more  particularly,  I  ask  that  the  resolu- 
tio    may  be  placed  in  the  Orders  of  the  Day,  for 

Ih  PRESIDENT.  The  question  is  on  the 
moO  n  of  the  gentleman  from  Lowell,  to  suspend 
the  rules 

The  question  then  being  taken  upon  theniofioa 
to  auapcnd  the  rule',  it  was,  upon  a  division — 
ayes,  141    noes,  52 — decided  in  the  affirmative. 

The  que^t  on  then  recurred  on  tVe  motion  of 
Mr.  Schfuler,  toplacethPie=olutionin  the  Orders 
of  the  Dai  for  to  morrow,  and  it  was  decided  in 
the  aflinnati\  e  i 
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Suimission  of  Amendnisiiis  to  the  Constitution  to 

the  People. 

On  motjoji  hy  Mr.  CTJSHMAN,  of  Bernards- 


Ordered,  That  the    Coramiftee   o 

Reducing 

form  to  be  submitted  to  the  people, 

IB  requested 

to  prepare  an  Address  to  the  people  t 

the  Revised  Conetitulion. 

Orders  of  the  Da'j. 

On  motion  by  Mr.  GEISWOLD,  for  Erving, 

the  Convention  proceeded  to  the  consideration  of 

tiie  Orders  of  the  Day,  the  ftcst  item  being  the 

aubjecl  of 


Amendnsenls  to  the  ComiUatloi 
The  pending  question  bein« 


Mr.  : 


amendment  to  the  amendment  of  the  gentleman 
for  Wilbtaham,  ^Mr.  Hallett). 

Mr.  BRIGGS,  of  Pittsfield.  I  said,  last  eve- 
ning,  when  I  moved  an  adjournment,  that  I 
wished  to  say  a  few  words  upon  this  subject ; 
and  I  now  embrace  this  opportunity  of  present- 
ing a  few  thoughts  for  the  consideration  of  the 
Convention,  assuring  them  that  I  will  occupy  but 
a  few  minutes  of  their  lime.  The  gentleman 
from  Lowell,  (Mr.  Butler,)  and  the  gentl< 
for  "Wilbraham,  (Mr.  Hallett,)  said,  that  the 
issue  presented  upon  the  amendment  I  offered, 
was  this :  whether  the  question  should  be  left 
open  without  any  provision,  as  to  the  manner  iii 
which  the  Convention  should  be  called,  the  man- 
ner in  which  it  should  be  conducted,  or  whether 
we  should  settle  these  matters.  I  agree  with  these 
gentlemen,  so  far  as  my  proposition  is  concerned, 
fliat  this  is  the  prerase  point,  and  they  met  that 
point  manfully  and  directly  in  their  aiguments. 
As  to  the  character  of  the  exislang  law  of  1852, 
its  meaning,  and  the  conslruclion  which  should 
be  given  to  it,  the  gentleman  for  "Wilbraham, 
(Mr,  Hallett,)  and  the  gentleman  from  Cambridge, 
(Mr,  Parker,)  differ  widely.  Then  let  me  ask  in 
flie  outset,  would  it  be  wise  to  incorporate  into  the 
Constitution  a  law  about  which  legal  gentlemen 
npon  this  floor  differ,  and  which  is  to  be  binding 
nponthe  people  in  all  future  time?  I  do  not  dis- 
pute that  it  may  be  right  to  provide,  in  the  roost 
general,  clear,  and  positive  terms,  that  the  legis- 
lature hereafter  may  yearly,  if  they  please,  sub- 
mit the  question  to  the  people ;  and  that  once  in 
twenty  years  the  people  shall,  without  the  inter- 
ference of  the  legislature,  vote  directly  upon  the 
question  whether  they  will  have  a  Convention 
or  not  i  hut  I  do  not  think  it  wise  or  just,  that 
they  ahaU  be  compelled  to  vote,  whether  they 
will  have  a  Conrention  or  not,  formed  in  a  par- 


ticular way,  under  a  law  which  has  been  made 
legislature  years  and  generations  past ;  and 
that  they  shall  not  be  left  themselves  to  make 
their  own  provision,  trough  their  own  legisla- 
'.,  chosen  by  themselves.  I  do  think,  as  I 
said  before,  that  it  infringes  upon  that  great  right 
wliich  the  gentleman  for  Wilbraham  is  so  anxious 
to  preserve ;  and  it  confines  the  people  down  to  a 
particular  form  in  which  they  shall  Tote  upon  the 
question  of  calling  a  Convention.  It  says  to 
them,  you  may  have  a  Convention  if  you  choose 
to  TOte  for  having  it  called  in  a  specified  manner, 
and  under  a  law  regulating  the  particular  mode 
in  which  that  Convention  is  to  be  organized.  It 
seems  to  me  if  gentlemen  will  reflect  upon  the 
subject,  they  will  see,  that  it  is  infringing  upon 
the  rights  of  those  who  are  to  follow  us.  It  is 
placing  chains  and  fetters  about  them  so  far  as 
the  mode  of  cailing  a  Convention  is  concerned,  and 
so  far  as  concerns  all  the  steps  which  the  legisla- 
ture must  take  in  regard  to  it.  Is  it  right  so  to 
do  ?  The  amendment  I  have  offered,  proposes 
to  leave  this  subject  open.  It  proposes  to  do  sub- 
stantially, what  the  Report  of  the  Committee  pro- 
poses to  do,  I  say  while  I  prefer  my  own 
amendment,  or  that  of  the  gentleman  from 
Cheshire,  (Mr.  Cole,)  to  the  other  amendments 
which  have  been  offered,  I  should  much  prefer  to 
take  the  resolutions  reported  by  the  Committee, 
which  it  seems  to  mo,  present  the  matter  clearly, 
distinctly,  and  simply,  of  submitting  the  question 
to  the  people,  whether  they  wil!  have  a  Conven- 
tion ;  and  if  they  decide  to  have  it,  a  legislature 
chosen  by  themselves  shall  pass  all  the  necessary 
measures  in  order  to  carry  out  that  expression  of 
the  people. 

Tlien,  Sir,  as  I  said  before,  I  do  not  understand 
precisely  what  my  friend  for  'Wilbraham  means 
by  that  portion  of  the  BUI  of  Eighls  which  he 
has  appended  to  his  proposiljon.  He  says,  in 
reference  to  my  reading  of  the  Bill  of  Rights 
here,  that  I  seemed  to  have  overlooked  the  fact 
that  that  Bill  of  Rights  furnishes  no  means  for 
carryii^  itself  out.  What  does  his  amendment 
do!  It  provides  two  modes  in  which  the  people 
may  have  an  opportunity  to  vote  on  the  question 
of  calling  a  Convention ;  a  specific  mode  for  call- 
ing a  Convention,  and  then  it  declares  that  fliis 
shall  not  be  an  infringement  of  that  reserved, 
sovereign  right,  which  ftie  people  have  to  alter, 
amend,  or  change  their  form  of  government  aa 
they  please. 

Well,  Sir,  if  he  means  by  that,  that  it  shall  be 
an  effective,  operative  proposition,  wliat  is  it  ? 
He  has  provided  two  modes  for  calhng  a  CQn\'en- 
tion,  and  then  declare  that  shall  have  no  cftbct 
whatever ;  liiat  the  people  are  net  bound  hj^  it.. 
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They  may  regard,  or  disregard  it.  They  may  rise 
up  in  their  sovereign  capacity,  and  constitutionally 
too,  Olid  amend  the  Constitution  in  any  manner 
which  they  see  fit.  As  I  hare  often  said,  I  be- 
lieve ill  the  sovereignty  of  the  people,  in  their 
right  and  power  to  do  as  they  please  ;  and  those 
people  have  a  right  to  make  a  Conslitulion,  and 
wlien  they  have  made  that  Constitution  they  are 
bound,  all  the  people  of  the  State  arc  boand  by 
the  Constitution  which  they  make,  until  it  shall 
be  altered,  changed,  or  abolished,  in  just  such  a 
mode  as  they  shall  provide  that  it  may  be  alWred, 
changed,  or  abolished.  Is  this  an  infringement  of 
the  sovereignty  of  the  people  ?  Sir,  what  do  you 
want  of  a  Constitution  ?  It  is,  to  be  sure,  to  pro- 
vide a  government ;  but  that  government  is  to 
make  laws,  and  those  laws  are  to  bind  the  people 
who  have  made  the  Constitution,  and  who  vrill 
be  the  law-makers.  And  all  the  people,  as  well 
as  every  individual  of  the  people,  are  bound  by 
the  laws  made  in  conformity  to  the  Constitution, 
are  bound  by  that  Constitution  itself,  which  they 
have  adoptedandoonSrined.  And,  wheneverthe 
people,  whether  in  a  republican  government,  or  a 
despotic  government,  take  the  matter  into  flieic 
own  hands  in  a  way  not  provided  in  the  Consti- 
tution, and  undertake  to  change  the  Constitution, 
wliether  by  the  peaceable  mode  of  the  ballot-box, 
or  aniidst  the  clash  of  arms,  it  is  a  revolution. 
And,  whenever  the  people  choose  to  have  a  revo- 
lution, they  may  have  one  if  there  are  enough  of 
them  to  carry  it  through.  But,  we  propose  to  do 
things  differently  ;  we  are  a  constitutional  people 
as  well  as  a  free  people. 

Now,  Sir,  the  proposition  of  the  gentleman 
provides,  that  the  legal  voters  shall,  at  stated 
periods,  express  their  wish  upon  the  subject  of  a 
Convention ;  but  his  last  proposition  is,  that  the 
people,  whenever  they  please,  may  as  they  please, 
amend,    change,   or   abo  m 

Does  he  mean  by  that  d 
docs  he  extend  his  propos  er 

with  my  joungfriend.wl      po        es 
Burlingarae,)   and  say 
every  huraaji  being  in 
plaated  a  rational  and  im 
Sir,  the  Rhode  Island 
— a  case  in  which  my  fr  ra 

been  once  a  legal  actor,  a  as 

deeply,  and  made  Mms  aci;  te 
great  principles  of  freedom  applied  to  it.  The 
Khode  Island  case  is  precisely  this  ;  the  legal 
voters  of  Rhode  Island  refused  to  alter  theh^  Con- 
stitution ;  but  a  large  class  of  citizens  of  Rhode 
Island,  from  whom  this  privilege  of  voting  was 
withheld  by  the  existing  Constitution,  took  it  into 
their  own  hands,  wiBi  a  portion  of  the  legal 
21^ 


voters,  to  change  their  government ;  and  they  did 
it  pill  fortiia,  and  organized  a  government.  That 
was  the  time  when  it  was  said,  that  the  accidental 
president  interposed  against  libei-ty,  and  in  behalf 
of  the  existing  government.  That  question  was 
taken  up  to  the  highest  tribunal  in  the  laud — and, 
let  me  tell  my  your^  friend,  a  Democratic  tribunal 
— and  they  declared,  what  ?  They  declared  the 
great  principle,  that  the  regularly  constituted  con- 
stitutional government  could  not  be  overthrown, 
except  throi^h  constitutional  and  legal  means. 

Now,  suppose  that  the  legislature  intermediate 
between  these  two  periods  of  twenty  years,  should 
refuse  to  put  the  question  to  the  people,  and  that 
the  men  of  Massachusetts,  not  the  legal  voters 
alone,  but  these  thousands  and  thousands  of 
foreigners  who  aredaily  coming  in  among  us  from 
the  land  of  oppiession  and  wrong,  should  take  it 
their  into  heads  to  say,  tins  is  onr  home,  we  have 
come  here  to  Uve,  we  do  not  approve  of  your 
naturalization  laws  ■  we  are  men  and  the  moment 
that  we  tread  your  soil  ve  laim  the  gl  to  par 
tioipate  in  your  go  e  -nme  t.  "^  o  suppose  a  suf 
Hcient  number  of  legal  vo  ers  jo  n  th  them  to 
make  a  major  ty  of  the  nen  of  Maopach  setts, 
and  they  should  r  e  up  the  r  majesty  and 
reform  and  alter  ou  go  e  nme  t  ai  d  t  ke  pos 
session  of  it  thro  h  th  ir  appo  te  1  ofl  cer^ 
Would  that  be  a  legal  go  e     ne  Does  the 

gentleman  mea  by  1  s  de  1  ra  on  of  r  ^ht.  to 
embrace  suoh  a  case  as  that  ? 

Sir,  another  case  has  been  alluded  to,  the  case 
of  Jliohigan.  Littie  territorial  Michigan  undertook 
to  form  a  State  government — unlike  anything 
which  took  place  in  Rhode  Island.  Michigan 
was  a  territory  of  the  tlnited  Statea.  Formerly 
the  mode  of  forming  a  State  government  in  a  ter- 
ritory, was  this :  congress  passed  a  law  author- 
izing the  people  of  the  territory  to  choose  their 
fT    rs  government.    But  in  later 

mes  ce  as  been  omitted ;  and  the 

se    m    ed         lese  territories,  chose  Oieir 
ffi    rs  r  delegates,  framed  thoit 

n  went  and  asked  to  be 
ro  State      o  tiie  Union;  ajid  if  they 

rm      es        ally  with  the  requisitions 
hi  been   observed,  congress 

dthem  into  the  family  of 
as  oaao  with  Michigan.  My 
npliment  to  that  sturdy  old 
veteran  and  patriot.  Gen.  Jackson,  and  contrasted 
him  with  the  accidental  president,  in  the  case  of 
Rhode  Island.  He  represented  him  as  interfering 
and  leading  little  Michigan,  from  her  territorial 
condition,  and  placing  her  among  the  &mily  of 
States.  Sir,  my  young  friend  is  a  little  mistaken 
about  this  matter.     Gen.  Jackson  had  nothing 


,L,o.,5le 


CONSTITUTIONAL    CONVENTIONS. 


,  pk^ 


Saturday,] 

more  to  do  witi.  admitting  Michigsn  into  the 
TJjiJOn,  or  forming  her  Constitution,  than  Bolivar, 
in  South  America.  I  remember  something  about 
fliat,  and  how  little  Michigan  came  to  congress 
■with  her  representatives  and 

Mr.  HALtETT.  I  wish  to 
ment  of  fact,  if  the  geutlemai 
point.  I  understood  the  gentli 
a  majority  of  the  people  of  Hhode  Island,  did 

Mr.  BKIGG8.  I  stated  that  there  was  uot  a 
majoritj'  of  the  legal  voters. 

Me.  HALLETT.  Yes,  Sir;  there  was  a  ma- 
jority of  the  legal  voters,  and  of  the  male  popula- 
tion. There  was  a  majority  of  three  thousand 
ireeholders,  and  a  majority  of  the  population. 

Mr.  BRIGGS.  Then  I  was  mistaken  on  that 
point.  I  remember  when  little  Michigan  came 
and  knocked  for  admission,  and  I  remember  when 
the  door  was  slammed  in  her  face  for  many  long 
weeks,  if  not  months.  And,  I  can  tell  you  why 
it  was  so.  It  was  so,  because  the  three  great 
States  that  lay  south  of  her,  claimed  a  portion  of 
her  territory,  and  refused  to  vote  for  her  admission, 
until  that  question  was  settled.  And  what  was 
the  result  f  With  the  same  lawless  thirst  for  ter- 
ritory, and  disregard  for  rights  and  law,  that  those 
despots  of  the  European  continent  manifested 
when  they  cut  op  and  divided  poor  mangled  Po- 
land, they  per^sted  in  their  rapacity  niitil  they 
fuicomplished  their  purpose.  I  remember  oi 
occasion  of  a  debate  on  tliat  question,  of  hearing 
that "  old  man  eloquent,"  that  just  and  great  man 
who  now  sleeps  at  Quincy,  say  upon  this  ques- 
tion :  "  How  stands  it,  who  are  the  parties  }  On 
the  one  side  are  twenty-seven  representatives  from 
three  States,  holding  more  than  thirty  electoral 
TOtos  in  their  hands,  and  all  the  force  of  this  great 
republic,  demanding  territory  from  Michigan. 
On  the  other  hand,  stands  the  little  territory  in 
piHnt  of  numbers,  with  one  delegate  on  this  floor, 
with  a  voice,  but  without  a  vote,  and  the  princi- 
ples of  eternal  justice  on  his  side.  But,  Sir,  such 
are  the  indications  here,  that  no  one  can  doubt 
what  will  he  the  result."  And  what  was  the  re- 
sult} Michigan  was  shorn  of  a  portion  of  her 
Mreat  territory ;  it  was  out  off  and  given  to  the 
spoilers,  and  then  Mich^an  was  permitted  to  come 
into  the  Union.  That  is  not  a  case  at  all  parallel 
in,  support  of  the  case  which  my  young  friend  bo 
eloquently  advocated  on  this  floor. 

Now,  without  going  into  the  question  as  to 
the  difSoulty  which  will  be  encountered  by  the 
]0  he  put  upon  the  law  which 
incorporate  into  the  Constitution,  let 
me  ask  you — for  we  all  have  one  inl 
maMer ;  few  of  ua  who  act  here  wiU  i 
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cerned  in  another  Convention  such  as  this ;  the 
white  and  whitening  heads  around  me  admonish 
us  that  most  of  us,  before  that  twenty  years  shall 
come,  will  have  passed  to  our  account — then  let 
me  ask  each  of  my  associates  here,  if  he  thiiika 
he  is  authorized  Ut  impose  conditions  upon  those 
who  are  to  come  after  us,  as  to  the  mode  and 
manner  in  which  they  may  hold  a  Convention  ? 
Sir,  there  is  iinother  difficulty.  "What  do  we 
propose  to  do  ?  Sir,  what  are  the  provisions  of 
the  law  which  we  intend  to  incorporate  here  ? 
Who  knows  what  they  atef  Who  can  rise  up 
and  tell  us  what  he  is  voting  upon  when  he 
votes  to  adopt  this  provision,  which  requires  that 
when  the  people  wish  to  call  ft  Convention  to 
alter  their  Constitution,  they  shall  do  it  in  con- 
formity with  a  certain  law,  and  of  course,  in  con- 
formity with  all  the  laws  which  that  refers  to  ? 
Who  is  there  who  can  rise  up  and  tell  us  what 
tlie  law  proposes  to  do  in  its  specific  provisions  ? 
We  know  what  the  proposition  of  the  gentleman 
is  outside  of  that  law.  Suppose  a  gentleman 
should  vote  for  this,  aJid  it  should  be  adopted  into 
the  Constitution;  when  his  constituents  meet  on 
the  first  of  November  and  they  call  on  him  to 
know  why  he  voted  for  this  araendraeut,  and  ask 
him  what  he  voted  for,  when  he  voted  for  the 
law  of  1852,  can  he  tell  them  ?  Then  they  may 
inquire,  why  did  you  vote  for  it  i  Suppose  my 
constituents  ask  me,  why  did  you  vote  against  it  i 
did  you  know  what  it  is  S  I  should  say  no.  I 
voted  against  it  because  I  held  that  we  had  no 
right  to  impose  any  such  conditions,  as  binding 
upon  succeeding  generations  in  calling  a  Conven- 
tion, and  I  did  not  care  what  its  provisions  were, 
whether  wise  or  unwise.  But  my  objection  was, 
that  we  had  no  right  to  impose  such  conditions ; 
that  I  preferred  the  course  marked  out  by  the 
Committee  who  reported  the  resolution  before  us, 
that  we  should  put  the  question  to  the  people 
whether  they  would  have  a  Convention,  and  if 
they  chose  to  have  one,  they  could  judge  quite 
as  well  as  we  can,  what  sort  of  law  tliey  wanted 
to  govern  it,  and  much  better ;  and,  therefore,  I 
voted  against  it.  But  those  who  vote  for  it,  can 
give  no  such  reason. 

As  I  have  said  before,  1  should  prefer  the  prop- 
osition of  the  Committee  to  the  araendroent. 
The  amendment  wliich  I  offer,  only  restores  the 
amendment  of  the  gentieman  for  Wilbraham,  to 
the  form  of  the  original  proposition  of  the  Corn- 
Mr,  FRENCH,  of  New  Bedford.  I  simply 
wish  to  say,  that  I  am  in  favor  of  the  proposition 
of  the  gentleman  for  Wilbraham.  I  desire  that 
there  should  be  incorporated  inW^the  Constitu- 
tion an  article  that  will  ,^ 
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a  ConTGntion  ivithout  the  mterfcrence  of  a  sub- 
sequent legielatuTP. 

Being  reminded,  yesterday,  by  the  geiitleniau 
for  Wilbraham,  {Mr.  Halletl,)  that  if  anotlier 
paity  were  in  power  at  Waslimgton,  that  if  Gen- 
eral Scott  had  been  elected,  this  Convention 
might  not  liave  had  the  ■oppertunit)  of  re  g 
the  Constitution,  and,  remembering  th  fit 
that  was  made  by  the  late  legislatnr  t  p  al 
the  Act  calling  this  Convention,  anl  n  mb 
ing  also,  the  opinions  which  have  b  n  p  d 
upon  this  floor,  of  a  dialjnguished  g  1  man  n 
this  Convention  from  Cambridge,  (M  Pack  ) 
that  the  legislature,  even  after  we  had  assembled, 
had  a  right  to  repeal  that  Act  under  which  we 
were  convened,  and  send  us  home,  or  turn  us 
out  of  doors,  I  think  it  is  wotth  while  diat  we 
s  ould  moo  porate  something  into  the  new  Coii- 
1 1  t  0  t  lat  will  obviate  tliat  difficulty  in  fu- 
1  ire  We  k  ow  the  reverence  that  some  very 
ieai  ed  ind  distinguished  gentlemen  in  this 
countij  ha  e  had,  for  law  and  power,  when  it 
■na?  o  the  r  side  of  the  question,  and  how  they 
have  exp  cased  themselves  with  regard  to  it  when 
it  was  opposed  to  them. 

In  the  campaign  of  1840,  what  did  we  witness  t 
A  large  and  powerful  party  coming  into  that  con- 
test with  this  motto  upon  their  tongues  and  upon 
"  Peaceably  if  we  can,  fordbly  if 
They  entered  into  that  contest,  and 
IS  and  their  speakers  put  forth  tiiese 
sentiments;  we  will,  appeal  to  the  ballot-bi 
more,  and  if  tliat  is  not  auecessful,  then  blood 
will  flow. 

We  will  appeal  to  the  ballot-box  this  time,  and 
if  we  do  not  succeed,  blood  will  £ow.  That  was 
the  langut^  of  speakers  high  in  authority  in  the 
XTnited  Stales ;  that  was  the  doctrine  which  they 
put  forth.  They  went  ou  to  say  that  the  ad- 
ministration had  "ruined  the  country."  I  will 
quoto  their  language.  Sir.  "We  will  make  one 
more  appeal  at  the  ballot- box,  and  if  that  does  not 
prove  successful,  we  will  march  to  Washington 
end  drive  out  these  marauders  by  force."  Dogen- 
tlemen  deny  that?  If  they  do,  1  will  put  in  the 
proof.  Now,  Sir,  when  we  are  revising  our  Con- 
stitution, remembering  these  things,  I  a?k  jou. 
Sir,  if  it  does  not  become  us  to  put  the  citizens  of 
Massachusetts  beyond  the  reach  of  such  men  and 
Buch  a  party.  Therefore,  Sir,  let  us  incorporate 
into  this  Constitution  a  self-acting  clause,  as  it 
is  termed,  not  for  the  purpose  of  putting  limits 
upon  the  people,  as  has  been  remarked  by  the 
gentleman  who  preceded  me,  but  for  the  purpose 
of  enabling  the  x)eople  to  have  a  Convention  to 
revise  their  Constitution  if  they  wish,  accidental 
legislaturea    or    accidental    governments   which 


we  must,' 
thdr  orgs 


0  the  contrary  notwilhstaad- 


lay  he  in  powei 
ing. 

Now,  Mr.  President,  the  simple  proposition  is 
this  .-  shall  M-e  put  into  the  Constitution  an  arti- 
that  wHl  enable  the  people,  in  a  plain,  legal, 
istilutional  manner,  to  have  a  Convention  to 
ae  their  Constitution,  without  reference  to  the 
party  that  may  be  in  power  at  the  time  J    Tliat  is 
h   length  and  breadth  of  it ;  and  I  earnestly  de- 
that  every  gentleman  will  we%h  this  matter — 
membering  tiie  past,  and  casting  his  im^na- 
on  forward  to  flie  future^and  on  this  occasion 
I     ometiiing ;  yes,  Sir,  do  just  that  which  shaU 
retain — or  rather  leave  where  we  find  it — in  the 
hands  of  the  people,  the  power  to  call  a  Conven- 
tion to  revise,  altor,  or  abolish  tlie  Constitutioa 
that  we  may  form  for  them,  should  they  accept  it, 
witliout  the  interference  of  any  subsequent  legis- 
lature—any Buiraequent  body  of  men,  acting  as  a 
party,  or  as  a  State  or  General  Government. 

Mr.  DAWES,  of  Adams.  I  think,  Mr.  Presi- 
dent, that  we  are  in  danger  of  overdoing  this  mat- 
ter. I,  for  one,  am  disposed  to  go  for  the  largest 
liberty ;  but.  Sir,  I  cannot  go  quite  so  far  as  the 
gentieman  for  Wilbraham  is  desirous  of  going. 
We  ai'e  told  by  him,  and  the  gentleman  for  North- 
borough,  (Sir.  Burlingame,)  that  there  are  two 
schools  of  politics  in  th^s  matter ;  one  is  the  school 
to  wliich  the  gentleman  says  he  belongs,  of  those 
who  desire  to  give  force  to  the  will  of  the  people, 
no  matter  how  it  is  espvesaed;  and  the  other  is 
the  school  which  would  give  the  will  of  the  people 
force  when  legally  expressed.  The  one  has  charms 
about  it  which  attracted  my  friend  for  North- 
borough  and  the  gentleman  for  Wilbraham;  but 
the  other  strikes  them  as  horrid.  I  have  nothing 
to  say  about  those  schools,  but  T  think  this  dis- 
cussion has  developed  the  fact  that  there  are  two 
more  schools;  and,  for  my  own  pari,  I  wish  to 
have  it  put  upon  record  to  which  of  these  schools 
I  belong.  One  of  these  schools  is  of  those  who 
say  that  we  must  take  care  of  posterity,  and  the 
other  school  believe  in  letting  posterity  take  care 
of  themselves.  For  one,  I  prefer  to  let  posterity  take 
care  of  themselves ;  I  am  desirous  of  letting  them 
have  the  largest  liberty,  untrammelled  by  any  re- 
strictions of  our  day  and  generation ;  and  whea 
we  shall  have  provided  in  the  Constitution  that  we 
shall  submit  to  the  people,  that  the  people  may 
call  a  Convention  just  when  they  please,  to  alter 
their  Constitution,  I  think  that  we  shall  have  done 
all  that  can  be  expected  of  us  by  those  who  shall 
como  after  us.  But,  Sir,  when  we  undertake  to 
provide  for  them  the  form  and  the  method  of  their 
proceeding,  and  say  that  all  the  wisdom  that  is  to 
be  hereafter  in  Massachusetts,  is  to  be  as  nothing 
in  comparison  wJtii  the  wisdom  which  existed  in 
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1852  or  1853, 1  think  we  are  going  a  little  too  far. 
"We  provide  in  one  part  of  tliia  reaolution  that  the 
people  shall  vote  on  a  call  for  a  Convention  just 
when  they  please ;  and  then  we  also  say  that  they 
shallvoteononeonee  in  twenty  years,  whether  or 
no.  Thia  reminds  meof  the  clergyman  who  made 
an  appointment  in  this  manner :  "  On  the  next 
Sabbath  I  shall  preach  in  this  place,  Providence 
permitting ;  and  I  shall  preach  here  two  weeks 
from  this  time,  whether  or  no  1 "  [Laughter.]  Let 
us  content  ovu^vea  with  providing  in  the  Consti- 
tution that  the  people  shall  have  the  right  to  alt 
their  Constitution  by  a  Convention  if  they  plea 
and  jnst  when  they  please  ;  and  having  provid  d 
that,  what  in  the  name  of  reason  ie  the  use  f 
saying  thatevery  twenty  years  they  shall,  wheth 
they  will  or  not,  assemble  and  vote  whether  tl  y 
will  have  a  Convention  according  to  a  particular 
form !    Do  our  friends  distrust  the  people  that 

ILp-serviee.    "Why,  Sir,  of  all  the  gods  men  wor- 
ship, no  one  is  put  olf  with  so  mueh  pharisaical 
outside  show  and  lip-seivioe,  as  this  god,  the 
people.    Men  have  been  continually  e^'ting  up — 
I  do  not  laean  here,  particularly — and  calling  on 
the  people,  saying,  "  Lord,  Lord,  have  we  not 
prophe^ed  in  thy  name  ;  and  in  thy  name  cast 
out  devils  ;  and  in  thy  name  done  many  wonder- 
ful works  i  "     Have  we  not  done  this  and  done 
that  for  the  dear  people  !    Sir,  if  we  let  the  dear 
people  alone,  they  will  talta  care  of  themselves. 
Are  gentlemen  afraid  that  in  twenty  years  from 
this  time,  the  people  wUl  be  so  contrarj'  that  they 
will  not  do  as  they  have  a  mind  to  !    Por  my 
own  part,  I  am  willing  to  trust  them.     When  we 
provide  that  they  shall  have  a  Convention,  I  am 
not  afraid  that  any  legislature  tliat  shall  come 
after  ua  will  trouble  them.    This  very  cr  j  of  our 
friends  the  last  winter,  that  the  legislature  had 
an  idea  in  theii  minds  that  they  would  trouble 
the  Convention,  as  my  friend  for  Northborough 
will  remember,  raised  "the  rattUng  thunder  of  the 
people  about  their  ears,  and  bronglit  down  an 
av^uche  of  indignation  upon  them."     Why, 
Sir,  it  scared  them  fJmoat  out  of  house  and  home, 
when  the  people  rose  in  their  majesty.    Now,  are 
our  friends  afraid  to   (rust    the   people  or  the 
legislature  who  shall  come  after  us  ?    If  the  peo- 
ple want  a  Convenljon  to  amend  their  Constitu- 
tion, we  can  here  provide  for  that  in  the  Consti- 
tudon  which  we  submit  to  them.    When  that  is 
done,  I  am  willmg  to  risk  them,  and  rest  there.   I 
would  like  to  see  ihe  legislature  that  would  at- 
tempt to  interfere  with  the  voice  of  the  people, 
thus   expressed.      That,  Sir,  is  a  phantom  that 
cannot  be  raised.    We  know  what  awful  conse- 
ciuences,  a  few  months  ago,  within  the  recollec- 
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tion  of  all  of  lis,  visited  those  against  whom  the 
cry  was  raised,  though  Rilse,  that  they  intended  in 
the  legislature,  to  interfere  with  the  will  of  the  peo- 
ple in  respect  to  this  Convention.  But,  Sir,  is  it  any 
worse— supposing  they  should  attempt  it— is  it 
any  worse  for  the  legislature  of  1873  to  undertake 
to  control  this  matter,  than  for  us  to  control  it  by 
the  Act  of  the  legislature  of  1852  !  Is  the  legis- 
lature of  1852  all  that  is  left!  Are  they  the  only 
minds  that  can  provide  for  arranging  the  neces- 
sary details  of  tt  Convention  f  But,  to  go  haekto 
what  I  aid  n  the  first  place,  what  is  the  need  of 
g  farth  than  this,  and  saying  that  for  all 
m  g  tin  the  people  of  this  Commonwealth, 
In  1   y  like  it  —on  the  first  Monday  in 

N      mb  the  first  Monday  in  Jane,  if  you 

1 1       — wh      they  shall  have  so  voted,  may  liave 
C  tl      to  alter  their  Constitution  ?    If  you 

are  gomg  to  direct  that  they  shall  do  it  so  and  so, 
you  might  as  well  undertake  to  provide  that 
the  gentleman  who  now  presides  over  this  body, 
shall  be  the  president  of  the  next  Convention,  or 
that  my  honorable  friend  for  Wilbraham  shall 
represent  Wilbraham  then !  There  is  a  great 
variety  of  details  into  which  tliere  is  just  as  much 
propriety  and  necesaty  for  entering,  as  tiiere  is 
that  we  should  enter  into  the  details  that  we  are 
providing  for  in  this  resolution.  Take  the  four 
first  sections  of  that  Act ;  and  what  do  they 
provide  for  f  Why,  Sir,  they  branch  out  into 
details  and  ramifications  of  every  kind. 

I  want  to  know  by  what  sort  o£  patent  right 
this  legislature  of  1862  had  tlie  esclusive  monop- 
oly of  deciding  the  method  in  which  the  Consti- 
tution shall  be  amended.  And  this  is  declared 
by  those  who  say  that  they  want  to  set  the  ex- 
ample here.  They  say  that  this  ia  the  first  time 
and  the  only  time  that  they  shall  hare  i  if  they 
omit  to  do  it  then,  they  omit  it  forever  to  say  that 
the  people  shall  alter  their  Constitution  as  they 
please.  Now,  Sir,  the  only  way  to  provide  that 
the  people  shall  alter  their  Constitution  as  they 
please,  is  to  say  so.  The  only  way  to  make  it 
secure  and  certain  that  the  people  may  alter  it  by 
a  Convention,  untrammelled  by  legislative  action, 
is  to  say  so ;  but  do  not,  in  the  very  voice  in 
which  you  say  so,  require  them  to  do  it  in  a  par- 
ticular form,  for  fear  that  the  legislature  chosen 
by  the  same  votes  that  shall  call  the  Convention, 
may  do  what  it  was  so  falsely  said  that  the  legis- 
lature of  the  past  winter  entertained  a  serious 
idea  of  doing,  but  were  frightened  out  of  by  the 
voice  of  the  people-  Sir,  I  belong  to  that  school — 
if  my  friend  from  LoweH  will  permit  me  to  say  so 
—that  school  of  "live  young  men"  who  are  willing 
to  let  posterity  take  care  of  themseWe?wheii  thAj., 
want  a  Convention,  and  are  not  ftotblfcH  Imth- 
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fho  way  tliey  will  do  it.  My  iinprMsion  is,  Sir, 
that  we  are  not  tlie  wisest  body  that  ever  assera- 
bled,  or  that  ever  will  assemble.  I  apprehend, 
Sir,  that  there  may  be  sucli  a  thing  as  a  legiala- 
ture  in  1873,  as  wise  as  the  legislature  of  iast 
year,  ajid  that  it  is  among  the  poaeibiiities  that 
there  may  be  a  Convention  in  that  year,  as  wise 
as  this  Convention.  "When  we  shall  have  pre- 
pared and  submitted  to  the  people  a  Constitution 
that  shall  answer  the  exigencies  of  1853,  and 
meet  the  present -wants  of  the  people  of  this  State, 
we  shall,  it  appears  U>  me,  have  aeeomplished  all 
for  which  we  have  been  sent  heve.  We  shall 
have  done  our  duty  and  may  be  permitted  to  lay 
off  the  robes  of  office  and  meet  the  welcome, 
"  Well  done !  good  and  fidthful  servants."  But, 
Sir,  if  we  undertake  V>  malce  a  Constitution,  not 
only  for  to-day,  but  tor  all  coming  time,  and  to 
put  into  our  Constitution  of  to-day  that  whoever 
undertakes  hereafter  to  improve  upon  it,  shall  do 
it  in  a  particular  form,  it  seems  to  me  lliat  we  are 
departing  from  the  programme  which  has  been 
alluded  to  so  often  here.  We  do  not  Sud  ftny 
Buch  authority  as  this  laid  down  there  ;  and 
shall  have  gone  beyond  our  commissions  if 
trouble  ourselves  about  those  who  are  abun- 
dantly able  to  take  care  of  theniselves.  I  think 
have  provided  already  the  method  of  revising  the 
Constitution  hereafter.  We  simply  say  that  the 
people  of  this  Commonwealth  shall  have  po  w^ 
all  times,  when  they  shall  so  choose,  to  amend 
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Mr   P  e    tlm  g 

of  this  subject,  are  preparing  and  mteudiug  to 
submit  some  modification  of  the  substitute  upon 
which  we  are  now  acting ;  and  if  this  proposition 
ia  to  be  modiiied  hereafter  before  it  shall  finally 
be  adopted,  it  seems  to  me  that  we  are  merely 
discussing  an  irrelevant  issue,  andUie  time  which 
"we  spend  in  discussing  the  subject  now  may 
therefore  be  lost.  I  rise,  not  for  the  purpose  of 
entering  into  debate,  but  for  the  purpose  of  : 
iug  that  the  farther  consideration  of  this  subject 
be  postponed  until  Monday  next,  at  ten  o'clock, 
in  order  to  give  the  friends  of  this  measure  1Jm< 


to  put  their  vie^vs  into  such  shape  as  may  be  ac- 
ceptable to  the  Convention. 

Mr.  NAYSON.  I  deare  to  say  a  single  word, 
Mr.  Pi'esident,  in  reference  to  the  motion  just 
made  by  the  gentleman  representing  Erving.  I 
understood  the  gentleman  to  suggest  as  a  reason 
why  this  subject  should  be  postponed,  the  fact 
that  gentlemen  who  were  supposed  to  have  this 
matter  in  charge,  had  agreed  to  a  modification  of 
the  proposition  now  under  discussion,  and  that 
sufficient  time  had  not  elapsed  to  allow  that  mod- 
ification to  assume  a  definite  shape  to  be  presented 
to  the  Convention  I  wish  merely  to  say  that  if 
the  remark  of         g  u    m  n        E  was  un- 

derstood to  app     to   h      h     ma  Com- 

any  members        b      C  mm    ee  g    tleman 

is  mistaken  in  hi        pos  Iwh        ay  in 

justice  to  my  U  g  es  up  n  ha  C  ramittee, 
that  so  far  as  I  have  been  able  to  asc  rtarn,  the 
views  which  that  Committee  have  prraented,  and 
which  are  contained  in  document  No.  75,  are  still 
euteitidned  without  any  change  by  that  Com- 
mittee. Although  the  Committee  of  the  Whole 
has  seen  fit  to  substitute  for  that  Report  the  prop- 
osition submitted  by  the  gentleman  for  Wilhra- 
ham,  the  members  of  the  Committee  have  not 
changed  their  views,  nor  is  there  any  probability 
that  any  such  change  will  take  place  in  the  future 
of  this  subject.  I  do  not  mention  this 
of  any  importance,  but  merely 


m  he  remarks  of  the  gentleman  for  Erv- 
ar  as  I  hare  been  able  to  observe,  the 
mmi  te     oncuvred  entirely  in  the  Eeport,  and 
te       may  be  the  ultimate  action  of  the  Con- 
egard  to  it,  no  change  lias  taken  place 
nui     of  any  single  member  of  that  Corn- 
It  SWOLD.    I  wish  simply  to  state 
ut  allude  to  the  chairman  of  the  Com- 
to  any  mcmbei's  of  that  Committee, 
proposition  now  under  discussion  is 
te   propped  by   the  gentleman  for 
m      I  referred  mote  particularly  to  him 
and  to  those  who  were  in  favor  of  his  propositioD:. 
Mr.  HALLETT.    I  understand  the  su^es- 
tion   of    the  gentleman  for  Erving    to   be,  to 
postpone  the  consideration  of  this  question  until 
ten  o'dodt,  on  Monday.    If  there  is  any  diffi- 
culty in  the  minds  of  gentlemen  as  to  the  people 
having  a  right  to  change  the  Constitution,  with- 
out reference  to  the  legislature,  so  that  they  sup- 
pose that  anything  else  can  be  presented,  so  as  to 
g^ve  them  chat  power,  I  have  no  objection  to  this 
postponement.    I  have  no  doubt,  however,  that 
the  resolves,  as  they  stand  n 
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practicable,  and  involve  a  principle,  wMeh  I  be- 
lieve the  Convention  is  diaposed  to  adopt  But, 
if  gentlemen  are  alarmed  at  the  provisions  of 
■theBe  resolutione,  I  ha^e  no  objecdon  to  their 
pofitponement  until  Monday  next,  when  we  may, 
probably,  have  a  fuller  house,  if,  on  the  other 
hand,  a  majority  of  the  Convention  present  think 
that  the  Convention  is  ready  for  the  question,  I 
should  like  to  have  it  taken,  now,  so  that  the 
matter  may  bo  finally  disposed  of.  I  think,  upon 
full  examinalJon,  the  resolves  will  be  found  to  be 
perfectly  satisiactocy. 

The  motion  to  postpone  the  faithcr  considera- 
tion of  tho  resolutions,  until  Monday  next,  was 
agreed  to. 

Qitii7'um  of  the  Uoxtse  of  R^rosmiiativea. 

The  Convention  next  proceeded  to  the  conaid- 
eration  of  the  resolve  on  the  subject  of  a  Quorum 
of  the  House  of  EBpreaentalives ;  the  question 
bdng  on  the  final  passage  of  the  resolution, 

Mr.  DUNCAN,  of  WJlliamstown,  moved 
lay  the  Orders  of  the  Day  upon  the  table. 

The  motion  was  rejected. 

Mr.  SCHOULEE,  of  Boston,  moved  to  amend 
the  resolution,  by  striking  out  the  words  "  one 
hundred,"  and  inserting  the  word  "  sixty,"  so 
that  sisty  members  should  constitute  a  quorum. 

The  amendment  was  not  agreed  Co. 

The  resolution  was  then  finally  passed. 

Counting  and  Recording  of  Volga. 
Mr.  DUNCAIS",  of  Willianistown,  submitted 
the  following  I'esoiution  : — 

Besolved,  That  the  Constitution  ought  to  be  so 
amended  as  to  make  providon  for  securing,  as- 
sorting, counting,  and  recording  of  votes,  uni- 
formly, in  the  elections  of  all  ofBoera  throughout 
the  State. 


Motion  to  Semmider. 

Mr.  HALLETT,  for  Wilbraham,  mov^d  to 
reconsider  the  vole  of  yesterday,  by  which  the 
Convention  passed  the  resolutions  in  relation  to 
the  Council. 

The  motion  was  placed  among  the  Orders  of 
the  Day. 


of  Concord,  was  appointed,  by  the  Chair,  to  sup- 
ply the  vacancy  thus  created  in  that  Committee. 

Banking. 

Mr.  GRISWOLD,  for  Etving.  I  move  that 
the  Convention  resolve  itself  into  Committee  of 
the  "Whole,  on  the  resolves  on  the  subject  of 
Banking. 

The  motion  was  agreed  to,  and  the  Convention 
resolved  itself  into 


n  ilie  Pi-cscii 


n  of  the  Bee. 


Mr.  DANA,  for  Manchester,  asked  to  bi 
cused  from  serving  on  the  Committee  on 
Preservation  of  Bccords,  being  upon  two  other 
Committees. 

The  reiiuest  w^=  granted,  and  Mr.  Haze 


Mr,  Butler,  of  Lowell,  in  the  chair. 

The  resolutions  were  read  by  the  Secretary,  as 
follows  :— 

Resolved,  That  it  is  expedient  to  insert  into 
the  Constitution  articles  providing 

1.  That  the  legislature  shall  have  no  power  to 
pass  any  act  granting  any  special  charter  for 
banking  purposes,  or  any  special  act  to  increase 
the  capita]  stock  of  any  charter  bank  ;  but  corpo- 
rations may  be  formed  tor  such  purpoaes,  ot  the 
capital  stock  of  charter  banks  may  be  increased, 
under  general  laws. 

2.  Tliat  the  legislature  shaU  provide  by  law 
for  the  registry  of  all  notes  or  bills,  authorized 
by  general  laws  to  be  issued,  or  put  in  circulation, 
aa  money ;  and  shall  require  ample  security  for 
the  redemption  of  such  notes,  in  specie. 

Mr.  PEOTHINCHAM  of  Charlesto  vn.  Mr. 
Chairman ;  I  vnll  i  ot  vaate  words  n.  urging 
before  this  Comm  ttee  that  the  s  bject  of  the 
currency  ia  one  of  great  m'lgnit  de  It  s  suffi- 
cient to  say  H  at  t  a  a  quest  on  of  so  lai^  a 
character,  that  I  ill  glv  vould  have  avoided 
tlie  duty  of  meet  ng  it,  and  hare  see  t  in  the 
hands  of  otl  ers  B  t  gentleme  whose  good 
opinion  I  value  d  d  roe  the  honor  to  re  ^uest  me 
to  bring  this  matter  to  the  ot  ce  of  the  Conven- 
tion !  and  as  a  vie  v  of  the  a  t  oi  that  was 
thought  to  be  necessary,  only  a  portion  of  the 
great  question  would  have  to  be  reviewed,  and  as 
the  principles  of  this  portion  were  simple  in  tiieir 
character,  and,  as  I  apprehend,  aa  to  the  action 
contemplated,  could  be  easily  and  successfully 
defended,  I  agreed  to  comply  with  the  request. 
Hence  resolves  on  this  subject  were  introduced. 
These  were  referred  to  a  Special  Committee.  This 
Committee  has  on  it  gentlemen  of  much  experi- 
ence in  banking,  who  take  one  side  or  the  other 
of  this  question.  After  much  deliberation,  they, 
with  great  unanimity— I  may  say  that  only 
three  voted  against  its  adoption — agreed  to  the 
Report  that  is  now  under  consideration. 

And,  in  the  first  place,  the  action  recommended 
by  the  Committee  does  not  propose  to  interfere 
with  Misting  banks,  only  so  far  as  to  prevent,  by 
special  acts,  an  increase  of  thdr  capital  stock,  but 
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it  leaves  them  to  be  dealt  with  by  tlie  legielatare. 
In  the  next  place,  in  tclation  to  sn  opinion  piev- 


alent  among  the  membere,  allow  m 

to  say,  that 

the  prior  action  of  the  Contention, 

m  the  matter 

of  the  formation  of   corporations 

does  not,   I 

apprelierd  so  muGh  as  to  oli  tho  a 

aiu  and  \\U\ 

poin           isR 

T       Rip  rt                     m 

p    poses   to 

I   b    k 


private  bank  was  proposed  in  1685.  In  1690  the 
colonists  first  set  tho  eiample,  in  their  provinee 
bills,  of  a  paper  issue,  which  they  kept  np  for 
sixty  years.  To  this  succeeded  Uie  lamoua  silver 
scheme  of  the  merchants,  and  tho  no  lets  cele 
brated  land  bank  scheme  of  Epecnlators  And 
this  colonial  esperienoe  was  ended  m  tl  e  paper 
issue  during  the  EerolutJon.  Surely  heri,  is  ma 
terial  for  a  history  of  no  small  interest,  ind  one 
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creased,  under  general 
to  make  it  obligatory 
general  laws  they  pass  in        re 
circulating  notes,  to  re  uire    r 
such  notes  shall  be  red    med 
are  the  proportions ;  an 
they  be  incorporated  in 
Commonwealth  ^ 

The  consideration  o  ese 
up  the  whole  q^uestion 
this  elaborately,  it  mig  ,  p  ps,  be 
not  only  not  irrelevant,  hut  proper  and  even  nec- 
essary, to  go  somewhat  over  the  history  of  bank- 
ing in  the  old  world,  and  show  how  it  has  been 
in  times  past,  and  how  it  exists  there  to-day. 
But  this  is  not  essential  to  the  purpose  of  explain- 
ing the  views  of  the  Report,  and  will  be  passed 
over.  Ajid  it  might  not  be  deemed  out  of  place, 
to  trace  somewhat  at  length  the  footsteps  of 
banking  in  our  own  country  and  view  it  as  it 
has  been  in  the  difierent  States  from  the  adoption 
of  the  Constitution  down  to  the  present  time  It 
would  be  no  hard  task  to  go  oier  the  many 
speeches  and  statisticEd  tables,  on  this  topic  and 
present  pregnant  facts  toshow  our  large  experience 
in  banking.  But  this,  too,  is  not  nLCCsaaiily 
connected  with  the  question  immediitely  betore 
the  Committee.  But  the  same  remark  will  hardly 
apply  to  the  history  of  paper  issues  in  our  own 
Commonwealth.  It  may  he  deemed  almost  a 
dereliction  of  duty  not  to  go  miiiutelj  oi  er  this 
history.  But  a  brief  glance  at  this  past,  and  a  re 
inark  upon  it,  are  oil,  however,  considering  tho 
time  allotted,  that  I  shall  venture  to  attempt 

Review  the  currency  question  here  on  this 
soil,  from  the  commencement  of  colonisation 
down  to  the  adoption  of  the  present  Constitution 
and  it  will  he  found  that  there  has  been  eiery 
variety  of  experience,  in  the  use  and  the  abuse  of 
a,  paper  circulation.  For  a  generation  our  fa 
thers  got  along  with  a  variety  of  articles  for 
money,  aroong  which  figured  the  simple  wamp 
umpeage  of  the  Indians.  Then  came  the  ittempt 
in  1662,  to  supply  coin  from  the  r  own  nunt     A 


h     ki 


f 


U  that  ti! 


to  make.    It 
a  occasioned  by 


will  allow  n: 
dst  the  suiferiug  and  ri 
!g  paper  money  that  the  present  system 
ki  g  commenced.      Let  those  who  think 
ufFering  was  light,  go  into  an  investiga- 
e  matter.    Look  at  the  record ;  look  at 
atare  thereto  be  found,  ai.d  say  whether 
ng  was  light  or  not.    The  State  com- 
menced chartering  bank  capital  here  in  178i,  first 
with  the  old  Massachusetts  Bank,  and  then  with 
the  Union  Bonk  in  1792.    In  1802,  the  banking 
capital  was  $2,226,000,    In  1816  it  was  $11,- 
475,000.    Ill  1829,itwas$2l),420,000.    In  1837, 
it  was  $38,250,000.   In  1862,itwas$43,270,000; 
andin  1853,  it  is  $53,830,000,  withapower  of  issue 
equal  to  $57,000,000.    Such  is  a  glance  at  the 
progress  of  banking,  and  the  existing   capita!  iu 
bankii  J,  m  this  Commonwealth. 

And  m  reference  to  the  whole  of  it,  com- 
mencing with  the  commencement  of  Massachu- 
setts history  and  coming  down  to  oui  own  times, 
it  may  be  remarked,  that  whatever  may  be  the 
benefits  that  accrue  to  commerce  and  to  the  oom- 
muraty  from  paper  money  in  all  its  various  kinds, 
Massachusetts  has  experienced  those  benefits. 
And  w  h  itever  evils  there  have  been  in  the  world, 
whatever  robbery  of  labor,  whatever  the  mercan- 
tile community  have  experienced  in  the  matter  of 
fluctuations— all  the  evils  have  been  experienced 
here  on  the  soil  of  Massachusetts.  Take,  for  in- 
stance the  period  before  tlie  adoption  of  the  Con- 
stitution We  had  our  continual  and  periodical 
reversions  in  trade ;  and  they  were  almost  inva- 
riably traced,  directly  or  indirectly,  to  the  emis- 
sion of  paper.  Take  the  experience  we  have  had 
since  the  adoption  of  tiie  Constitution,  and  who 
IS  there  who  will  not  admit  that  our  commercial 
interetti  have  been  put  in  jeopardy  by  the  enor- 
mous inflations,  and,  at  tiroes,  by  the  alarming 
insecurity  of  our  paper  issues  i  Need  I  quote 
I  the  melwicholy  statistics  of  1837  J    Heed  I  quote 
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later  or  earlier  similar  atatiatios  ?  Is  not  this  fact 
admitted  by  one  and  all !  In  reference  to  this 
esperienoe  of  MaasaGhosetta  alone,  allow  me  to 
quote  the  words  of  one  whoae  words  are  apt  to 
tie  regarded,  ereu  by  those  who  may  not  take  the 
same  view  of  this  matter  that  the  Committee 
take,  and  apply  them  to  it.  It  was  in  18*4  that 
Daniel  Webster  said,  iii  one  of  hia  remarkable 
spf^echea : — 

"  Wo  are  well  iuatructed  by  esperience — let  us 
not  be  lost  to  esperience.  Let  not  all  the  good, 
all  the  oomforca,  all  the  blessinga,  which  now 
aeem  in.  prospect  for  all  classes,  be  blighted, 
ruined,  and  deatroyed,  by  running  into  danger 
■which  we  may  avoid.  The  rocks  before  ns  are 
aU  yiaible— aU  high  out  of  water.  They  lift 
themselves  up,  covered  with  the  ferments  of  the 
awful  wrecka  and  ruiu  of  other  times.  Let  us 
avoid  them.  Let  the  maater,  and  the  pilot,  and 
the  helmsmiin,  and.  all  the  crew  be  wide  awake, 
and  give  the  breakers  a  wide  berth," 

This  is  an  injunction  whioh  tliis  Convention 
may  deign  to  resiiect. 

In  reference  to  the  -whole  of  this  experience, 
too,  permit  me  to  make  another  brief  remark.  I 
am  sure  it  would  surprise  even  the  intelligent 
members  of  this  Convention,  if  they  would  go 
back  and  read  the  communications  which  have 
been,  made,  both  to  our  ancient,  great  and  general 
court,  antl  to  our  modern  legislature,  by  patriotic 
men  who  have  been  placed  at  the  head  of  affaire. 
They  have  often,  from  their  h^h  and  indepen- 
dent and  impardai  seat  of  power,  discharged  their 
duty  to  the  people  of  this  Commonwealth,  in 
tliis  matter  of  banking.  They  have  called  their 
attention  repeatedly,  to  tlie  exorbitant  paper 
issues,  and  recommended  the  duty  of  imposing 
severer  restrictions  npon  them.  But  I  have  not 
time  to  quote  even  these  to  any  extent. 

Let  me  refer  but  to  one.  Governor  Davis 
1834,  only  three  years  before  the  great  bank 
plosion,  gave  advice  as  sound  as  could  be  gi 
ou  the  subject  of  hanking,  to  the  legislature.  He 
dwelt  on  the  inadequacy  of  the  specie  basis,  pre- 
dicted loss  to  bill-holders,  and  recommended 
"  some  way  of  giving  greater  stability  to  the  local 
ouri'ency."  And  what  waa  the  effect  of  that 
warning  ?  How  was  it  heeded  ?  Let  the  batch  of 
banks  that  immediately  followed,  attest.  It  fell, 
lilie  a  thrice-told  tale  upon  drowsy  ears.  It  was 
not  heeded  by  the  representatives  of  the  people, 
when  they  should  have  looked  to  the  interests  of 
the  people.  There  ia  one  extract  from  these  gub- 
ernatorial meaaagcB,  that  wLl  be  quoted,  because 
it  seems  to  meet  the  present  state  of  things  pre- 
cisely, both  as  to  the  danger  there  was  and  is,  and 
B3  to  the  plain  duty  there  is  now  before  ua.    I 
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allude  to  another  gentieman  whose  name  will  be 
received  by  this  Convention,  with  respect — 
Hon.  Edward  Everett ;  and  I  refer  to  what 
he  said  to  the  legislature,  in  his  message  of  1838. 
I  ask  the  attention  of  the  Convention  to  hia  few, 
concise,  and  true  words.  ItwasfJterthe  crash  of 
1837,  when  millions  of  bank  capital  were  sunk, 
and  hundreds  and  thousands  of  laboring  men, 
and  of  others,  suffered  in  consequence  of  enor- 
mous defalcations.    He  aaya,  in  hia  message  of 


"  In  the  system  on  which  our  banks  are  con- 
ducted, the  general  soundness  of  a  great  majority 
of  them  ia  not  inconsistent  with  tiie  impending 
insolvency  of  individual  bants,  kept  up  to  the 
last  moment  by  possessing  a  credit  with  their  aa- 
soiaates,  and  then  sinking  at  once,  to  the  heavy 
loss  of  the  unwary,  and  of  those  least  able  to  bear 
it.  The  possibility  of  occurrences  like  these  ought 
to  be  prevented." 

Hero  is  a  precise  statement  of  the  working 
of  the  system,  and  its  dangers;  and  here,  too,  is 
a  true  statement  of  the  duty  of  the  people.  The 
possibility — mind  the  word— the  possibility  of  oc- 
currences like  whatthenhad  just  been  witnessed, 
ought  to  he  prevented. 

Now,  let  mo  ask  legal  gentlemen  upon  this 
floor,  let  me  ask  banlc  directors  upon  this  floor, 
let  me  ask  one  and  all,  to  point  to  a  clause 
upon  the  statute  book  that  will  be  ef&cient  to 
prevent  the  possibility  of  future  occm'rencea  just 
like  those  which  we  have  had  in  the  paet  of  Mas- 
sachusetts? Are  we  not  just  aa  likely  fo  have 
them  in  the  future  of  Massachusetts  i  There  are 
no  such  ptoviaions  of  law.  There  ia  no  adequate 
preventive  security.  There  ia  the  same  system 
and  the  same  danger. 

Now,  assuming  that  it  has  been  proved,  or  that 
it  is  a  fact  that  cannot  be  denied,  that  there  haa 
been  a  great  evil  in  the  Commonvraalth,  I  take  it 
there  may  be  a  reform  work  here  at  least  in  ref- 
erence to  the  futui'e. 

If  reformers  desire  to  do  something,  here  is  an 
opportunity.  They  will  endeavor  to  do  what  can 
be  done  to  prevent  the  future  occurrence  of  such 
evils.  And,  perhaps,  no  Convention  called  to 
revise  the  CoJiatitulion  of  Massachusetts,  could 
have  been  called  between  the  year  1837,  and  any 
future  time,  when  thia  question  of  the  duty  of  the 
people,  acting  in  their  sovereign  capacity,  in  refer- 
ence to  banks  and  banking,  would  not  have  come 
up,  and  would  not  have  been  obliged  to  have  been 
niet.  How  shall  this  Convention  meet  tliia  duty ! 
Will  they  meet  it  boldly,  like  men  who  feel  that 
something  should  be  done  to  beneflt  the  people, 
and  protect  them  ?    Will  they  meet  it  likeJUMj  j  I  ,> 
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ready  niid  willing  to  stand  oii.  souiid  principle,  and 
let  consequences  take  care  of  themselves?  Or 
will  they  meet  it  timidly,  and  as  though  they 
were  afraid  to  trust  the  people,  aa  though  they 
were  uot  ready  for  a  sound  principle  and  safe 
practice?    That  ia  the  question. 

Aiid  the  next  thing  is,  what  ought  the  goveru- 
ment  to  do  in  its  capacity  of  ^ent  of  the  people ; 
and  what  ought  the  people,  acting  as  sovereigns, 
to  put  into  their  oi^nic  law,  as  guide  and  dii-eo- 
tlon  to  their  agents,  in  relation  to  banks  and  bank- 
ing f  How  shall  the  Convention  meet  this  duty  i 
To  answer  this  question  propei-ly,  it  may 
be  well  to  keep  in  view  two  things ;  one  is  the 
trade  in  money,  and  the  other  is  the  making  of 
money.  One  i,  the  use  of  an  article  aa  it  is,  and 
the  other  is  the  production  of  an  article.  In  other 
words,  it  may  be  well  to  keep  in  view,  cleaily  and 
distinctly,  the  difference  between  these  two  func- 
tions of  banking,  to  wit :  one  that  of  deposit  and 
loans,  and  the  other  that  of  the  issue  of  bills. 
Now  there  may  be  hanks  of  deposit  and  loan,  of 
heavy  capital,  without  theit  having  a  dollar  of 
issue,  and  therefore,  without  the  danger  of  their 
doing  any  injury  to  coraroerce  or  to  the  people 
There  are  banks  out  of  the  Commonwealtii,  for 
instance,  which  have  a  large  deposit  and  exchange 
business,  and  which  do  not  issue  a  dollar  of  paper 
money.  It  is  apprehended  that  the  duty  of  the 
government  in  relation  to  tiiese  t^ 
hanks,  is  widely  different. 

Take  the  banks  of  deposit  and  n  Our 
raerohanta  desire  to  use  a  bank  for  tl  up  f 
placing  their  money  in  it  for  sate  kee  g  Th  y 
look  around  and  find  an  institution  wh  h  u  ts 
them,  as  to  character,  locality,  inte  n  h 

board  of  directors,  as  to  prospects  of  g  tti  g  il 
ilies  for  business,  and  they  choose  t  b  ik 
their  acoommodation  and  become  de  osi  n 
The  hank  acts  on  this  principle,  tliat  though  the 
deposits  are  liable  to  be  drawn  out  at  any  time 
by  the  individuals  who  deposited  them,  yet  that 
they  will  not  be  all  drawn  out  on  one  day,  but 
that  a  certain  average  amount  mil  always  be  left 
in  the  bank.  On  this  average  amount  they  safely 
make  loans,  and  derive  their  profits  from  them. 
This  custom  of  deposit  and  loan  is  carried  out  by 
almost  all  in  transactions  between  man  and  man. 
Let  the  largo  brokers  in  State  Street,  who  do  a 
business  larger  than  some  of  the  banks,  testify  t« 
the  extent  to  which  this  business  of  deposit  and 
loans  is  carried  on.  Now,  is  it  the  duty  of  the 
government  to  come  in  and  guarantee  to  the  indi- 
vidual who  lends  money  in  this  way  to  another 
individual,  that  it  shall  bo  repaid  }    I  think  not. 

Nor  has  there  been  any  difficulty  in  rela- 
tion to  thit  species  of  banks.     They  do  not  add 


at  all  to  paper  expansion  and  its  varied  evils. 
Take,  for  an  illustration,  the  Scotch  banks,  though 
I  am  aware  that  these  banks  have  the  power  of 
issue.  There  has  been  a  system  of  banking  in 
Scotland  for  one  hundred  and  fifty  years.  And 
it  is  an  established  fact,  that  it  has  stood  through 
rebellions,  through  the  suspension  of  specie  pay- 
ment by  the  bank  of  England,  through  all  com- 
mercial fluctuations ;  and  during  all  that  period 
the  people  of  Scotland  have  not  lost  so  much  by 
the  fiiilure  of  banks,  as  Massachusetts  has  in  one 
year;  to  say  nothingof  other  Slates.  And  what 
is  a  distinguishing  feature  of  the  Scotch  system  of 
hanking?  It  is  the  practice  of  receiving  depos- 
its, which  has  contributed  much  to  make  them  so 
safe.  Tliey  bank,  to  a  very  great  extent,  onexist- 
ingcapilal.  Now  banks  of  that  sort — banks  purely 
of  deposit  and  loan— perform  a  great  and  beneficial 
part  in  the  great  business  of  society,  Sound  pol- 
icy requires  that  they  should  be  interfered  with 
as  lilde  as  possible.  Let  this  business  regulate 
itself.  Therefore,  the  resolve  on  your  table  pro- 
poses to  leave  that  deposit  and  loan  business  en- 
tirely alone.  It  does  not  touch  it.  It  proposes 
no  restrictions  on  it,  but  leaves  it  to  the  legisla- 
ture; and  fliose  who  go  into  it  will  have  all  the 
security  which  is  afforded  by  the  existing  laws. 

The  function  of  banks  on  which  I  next  propose 

to  remark  is  that  of  maldng  issues  or  of  supplying 

p  p  b  latioii  to  which  there  has 

b       ai  d  13        h      d  ess  speculation.    It  is  the 

pec  >li^    h    ac  is  species  of  credit — the 

ar  h  has    iven  to  it,  that  makes  the 


H  is  ok  at  things,  not  theoreti- 

al  y    b       p     tl  and  to   consider  certain 

q  tl  OS  tl  d  It  is  uo  longer  an  open 
questi  h  State  has  tiie  constitutional 

P  to        h  paper  currency,  for  the 

power  IS  in  full  exeicise.  It  is  no  longer  an  open 
question,  whether  there  shall  be  a  mixed  circula- 
tion, composed  of  paper  and  coin,  for  this  now 
mingles  in  all  the  daily  round  of  business.  Nor 
is  it  a  question,  whether  individual  credit  shall 
be  allowed  its  natural  advantages ;  tiwt  is,  whether 
individuala  ol'  established  character  for  personal 
integrity  and  pecuniary  responsibility,  shall  be 
allowed  the  full  benefit  of  such  reputation,  to  put 
out  their  notes  to  go  as  money.  Existing  penalties 
have  long  existed  that  cut  ofF  this  natural  right, 
and  create  a  different  credit,  that  goes  as  money. 
In  a  word,  a  system  has  liad  fuU  play  for  eighty 
years,  and  every  measure  tending  to  reform, 
should  have  reference  to  it. 

Here,  then,  exists,  in  Massacliusetts,  as  in  other 
Stales,  a  species  of  credit  that  is  made  by  law 
different  from  individual  crediL    It  is  a  'prper 
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currency,  authorized  by  the  State,  and  which  the 
State  eonsidera  it  to  be  its  duty  to  watch  over  and 
protect.  And  what  ia  this  currency  ?  It  consjsts 
of  Jiotes  or  bills,  payable  in  specie,  at  the  place  of 
issue,  by  tbe  power  that  issues  them,  without  in- 
terest, at  the  will  of  the  holders  of  them.  It  is 
vital  that  these  billa  possess  this  convertible  power, 
and  that  there  should  be  confidence  that  this 
power  is  a  real  power.  Now,  this  element  of 
convertibility  is  acknowledged  to  be  a  vital  ele- 
ment throughout  the  world,  or  wherever  sound 
banking  principles  are  recognized  and  acted  on. 
And  the  public  good  requires  that  this  couHdence 
should  be  based  on  aubstanUal  foundations ;  and 
hence  every  proper  method  should  be  taken  to 
secure  an  ability  to  exercise  this  power.  For  the 
people  have  no  choice  as  to  the  use  of  what 
as  curreiioy.  Every  one  who  does  business— and 
■who  here  does  not  do  business — is  obliged  to 
make  use  of  the  existing  circulating  mediui 
his  business  can  hardly  go  on.   Thus  paper  money 

of  life.  With  the  coin  it  makes  the  currency. 
And  this  is  the  life-blood  of  eommeree.  If  it  cirou- 
lates  through  the  body  politic,  sound  and  healthy, 
it  will  exercise  a  sound  and  healthy  influence ;  if 
it  is  corrupt  and  becomes  stagnant,  it  vitiates  the 
commercial  world,  and  indeed  affects  the  interests 
of  the  who!©  public.  This  cannot  be  denied. 
Hence  consists  the  magnitude  of  this  question. 
Indeed,  the  regulation  of  the  currency,  or  ftKing 
the  value  of  coin,  is  universally  regarded  as  an 
attribute  of  sovereignty  ;  and  the  emission  of  paper 
issues  has  much  to  do  with  this  value.  Again,  I 
remark,  that  as  to  the  use  of  a  currency,  the  peo- 
ple have  no  choice.  They  are  obliged,  of  neces- 
sity, to  make  use  of  the  existing  supply. 

Now,  the  State  has  assumed  the  duty  of  supply- 
ing this  currency ;  but  instead  of  supplying  it  by 
itself  directly,  it  delegates  this  attribute  of  s 
ereignty,  this  power  to  mate  money,  to  private  ■ 
porations ;  and  it  is  the  connection  of  these  institu- 
tions with  this  delegated  power,  that  furnishes  a 
juatificalion  fortho  whole  entangling  code  of  laws, 
in  relation  to  banks,  with  which  the  statute  hooks 
are  filled.  There  is  nothing  else  that  would  jus- 
tify such  a  code.  And  the  whole  purpose  of  these 
laws  is,  to  secure  the  convertibility,  at  the  viiU  of 
the  holder,  of  a  piece  of  bank  paper,  at  oil  times, 
into  cash.  That  is  the  end  and  aim  of  the 
whole. 

Now,  need  facts  be  adduced  to  prove  that  while, 
Tinder  the  present  safeguards,  this  convertibility 
is  obtained  in  times  of  prosperity,  yet  that  it  baa 
not  been  secured  in  periods  of  commercial  revul- 
sion? Need  time  be  spent  to  prove  how  much 
ibo  people  have  suffered  from  depreciated  paper  ? 


Need  it  be  shown,  that  in  other  tunes  than  those 
of  coramertaal  revulsion,  that  in  individual  oases, 
this  object  has  not  been  reached?  Indeed,  who 
will  contend  that  this  vital  point  has  been  guarded 
as  it  ought  to  have  been  ?  Who  cannot  recall, 
without  the  aid  of  statistics,  the  losses,  the  enor- 
mous evils,  that  have  flowed  from  a  neglect  of 
this  point — losses  and  demoralization  experienced 
in  this  State  alone,  to  say  nothing  of  what  has 
been  seen  in  other  States  i  It  is  a  lamentable 
fact,  that  evidences  of  the  want  of  proper  care  on 
this  point  are  continuaiiy  multiplying.  Within 
a  short  time,  close  by  us,  in  the  State  of  Connect- 
icut, several  bants  have  exploded,  and  what 
security  have  the  bill-holders  that  the  hills  will 
not  depreciate,  or  even  that  ultimately  they  could 
be  converted  into  cash  J 

Now,  on  what  principle  has  the  State  acted  in 
reference  to  a  proper  and  efilcient  security  for  the 
convertibility  of  paper  into  specie  ?  It  has  passed 
certain  laws,  such  as  they  are,— it  would  be  easy 
to  enumerate  them,— hut  it  lias  left  the  execution 
of  those  laws  in  the  hands  of  the  bants.  They 
determine  whether  they  shall  be  observed  or  not. 
Tate,  for  illustration,  one  which  is  considered  W) 
be  the  best  of  all  the  laws  in  reference  to  bank- 
ing— that  vita!  law,  which  requires  that  there  shall 
be  a  deposit  of  fifty  per  cent,  of  the  capital  stock 
in  specie,  before  a  bank  can  go  into  operation 
and  issue  bills.  Is  it  not  well  known  tliat  it  has 
been,  and  is,  systematically  violated  i 

But,  in  the  next  place,  if  these  lavra  were  ob- 
served, they  would  not  afford  efHoient  protection, 
because  they  do  not  meet  the  precise  point  of  se- 
curity. Hesides,  they  are  based  upon  a  wrong 
principle.  The  principle  ought  to  be,  that  when 
such  a  high  power  as  that  of  sovereignty  is  dele- 
gated to  individuals  ot  corporations,  the  Stale 
should  take  into  its  own  hands  security  that  that 
power  will  not  be  abused.  It  should  require  a 
bond  for  good  behavior.  This  it  has  failed  to  do. 
It  leaves  the  fulfilment  in  the  hands  of  the  banks, 
and  hence  it  is  that  there  has  been  so  much  of 
insecurity  and  loss  in  connection  with  these  instl- 

Now,  this  second  provision  in  the  resolve 
under  consideration,  is  designed  to  make  it 
obligatory  on  the  legislature  to  require  security. 
It  proposes  to  the  people  to  say  to  the  legisla- 
ture ;  "  If  you  charter  any  banks,  if  you  allow 
any  paper  money  to  be  issued  by  the  banks,  it 
shall  be  your  duty  to  require  that  a  register  of 
all  such  money  shall  be  kept,  and  that  ample 
security  shall  be  furnished  that  all  such  money 
shall  be  convertible  into  specie  whenever  it  may 
required,"    That  is  in  the  nature,  o£  a  sLmpla 
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the  hands  of  the  legislature.  This  power  is  left  to 
derisB  ways  and  means  tclatiTe  to  what  that  ee- 
ourity  shall  be. 

But,  the  question  may  be  asked,  what  does  the 
phrase  "aniplesecucity  "  mean!  Does  it  mean 
that  there  ahaU  ho  a  deposit  of  stocks,  of  real 
esta  bo  da  and  mortgages,  or  of  specie  in  the 

han  o  th  authorities  of  the  Commonwealth } 
Tb  n  w  s,  that  it  leaves  the  whole  matter  to 
h  Kis  re.  We  merely  say  that  if  they 
an  h  b  ntB  to  iasuo  bills,  they  must  see  to 

ha  by  take  ample  security  that  the  public 
d  suffer,  and  are  not  even  liable  to  suffer,  by 

their  issue.  I  ask  if  that  is  not  right  in  princi- 
ple >  Is  it  asking  more  than  a  reasonable  and 
just  requirement  from  those  to  whom  is  del^ated 
such  a  splendid  privil^e?  Is  it  too  much  to 
ask,  from  currency  makers,  a  bond  of  indemi  ty 
Such  a  bond,  the  honest  will  not  object  to  g 
ing,  while  in  case  of  fraud,  it  ought  hy  all  m 
to  he  held  by  the  pubUc. 

In  the  second  place,  thi?  security  piincipl< 


accordance  with 
■win  make  the  not 
of  eschange,  by  m 
business  is  done. 


this  country  alone,  is  paper  of  this  sort  to  an  an- 
nual snm  of  a  thousand  millions  of  dollars,  and 
yet  no  One  talks  of  ils  being  an  inflated  paper.  It 
is  because  snch  bills  are  not  all  credit.  It  is  be- 
cause have  behind  Uiem  a  basis  of  value.  As  loi^ 
as  the  property  behind  bills  continues  its  value, 
the  bills  will  be  good.  Hence  it  is  that  they  can- 
not be  the  cause  of  the  fluctualjons  of  trade. 
Now,  compared  with  tho  amount  of  bills  of 
exchange,  the  paper  drculatiou  is  small ;  and  yet 
it  is  to  the  working  of  this,  to  this  paper  issue, 
that  these  fiuotnatlons  and  revulsions  are  ahaost 
esdusirely  and  justly  charged.  This  is  because 
these  bank  issues  are  based  on  credit,  and  not  on 
property.  They  are  based  on  mercantile  paper. 
Now  in  this,  one  piece  of  property,  in  its  various 
e^chan^es  as  it  passes  from  hand  to  hand,  often 


md  commercial  principle, 
issned  by  banlcs  resemble  Is 
ins  of  which  sueh  an  immense 
Now,  what  is  it  that  makes 
n  general,  so  convenient  and 
safe  J  Why  is  it  that,  comparatively  speaking, 
they  perform  their  office  so  regularly,  without 
interference  by  government,  and  subject  only  to 
the  laws  that  govern  trade !  It  is  this  ;  because 
behind  each  hill  of  exchange  there  is  property 
against  which  the  bill  is  drawn,  and  which  accom- 
panies it  to  the  place  of  destination,  and  the 
sale  of  which  satisfies  the  fee*  of  the  bill.  That 
is  the  whole  of  it.  It  is  upon  this  principle  that 
the  whole  export  and  import  trade  of  the  country 
is  carried  on.  It  is  upon  this  priniaple  that  the 
immense  inland  trade  along  the  great  lakes,  and 
up  and  down  the  Mississippi,  and  to  and  from 
the  ports  of  the  Atlantic  and  Pacific,  is  carried 
on.  When  the  total  of  all  this  is  added  up, 
the  amount  will  be  found  to  be  enormous  It 
cannot  be  less  than  ten  or  twelve  hundred  mil 
lions  annually.  And  all  this  immense  transfer  goes 
on  regularly,  safely,  each  bill  of  exchange  con 
tinning  to  be  good  as  long  as  the  property  behind 
it  is  good.  In  this  way  the  bill  quietly  peiforms 
the  fuuc^on  of  money. 

Now,  the  benefits  of  bills  of  exchange,  no  one 
will  deny.    Nor  are  these  benefits  counterbalanced 

But  why  is  it  that  the  ruinous  fluctuatjona  in 
trade,  and  commerdal  reyuleions  are  never 
ascribed  to  the  operation  of  these  hills  f  Who- 
ever hears  aueh  mischief  laid  to  their  door  ?  Why 
is  it  that  this  cannot  justly  be  done  f    Here  in 
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property  upon  which  they  are  based,  while  paper 
money  is  b^ed  upon  Credit,  and  often  credit 
extended  to  its  utmost  bounds.  That  is  the  differ- 
ence, and  that  is  the  only  difference  between 
them.  Therefore,  to  make  paper  circulation  as 
safe  as  bills  of  exchange,  it  is  necessary  to  have 
it  based  upon  the  same  principle.  If  it  be 
required  that  property,  that  value,  to  the  ai 
of  the  paper  circulation  issued,  shall  be  di 
as  a  collateral  bond  of  security,  there  will  be  no 
trouble  in  relation  to  it.  That  is  the  princi- 
ple upon  which  the  paper  circulation  of  Massa- 
chusetts ought  to  rest.  It  is  a  sound  principle. 
It  is  an  impregnable  one.  Let  it  ha  proposed  to 
the  people.  When  they  have  adopted  it  and  when 
it  comes  to  be  acted  on  by  their  agents,  they  will 
be  secured  against  tho  immense  losses  by  this 
paper  circulation  such  as  they  have  Buffered  in 
the  pist  •  ind  if  they  wUl  look  into  it  and  under- 
stand It,  they  will  sanction  the  principle. 

And  such  ia  the  growing  demand  for  bank 
cipitil,  that  the  adoption  of  it,  or  of  some  re- 
straint, has  got  to  be  a  matter  of  absolute  neces- 
sity There  is  a  strong  tendency  to  the  erealjon 
of  bank  capital  in  times  of  inflation.  Such  times 
now  exist.  In  fliis  State,  the  increase  has  been 
very  great.  In  1851,  there  were  seven  miUiona 
authorized ;  in  1853,  ten  millions.  Is  it  neces- 
sary to  go  int«  details  as  to  the  manner  in  which 
this  increase  is  commonly  obtained  ?  At  the  last 
session,  such  was  the  predicted  effect  of  previous 
grants  of  capital,  eighteen  millions  of  capital  were 
applied  for,  and  ten  of  it  were  granted.    But  who 
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justi&es  the  legislature  in  granting  sucli  an  in- 
crease f  Did  the  public  good  demand  it  f  Is 
this  tlie  opinion  of  our  aoundeat  conunercial  men  ? 
Is  it  the  general  opinion  that  this  was  a  wise 
policy  5  Is  this  the  language  heaixl  on  every 
eide,  in  the  streets,  in  the  press  of  all  parties  ? 
Then  why  was  the  grant  made  ?  Beoartse  the 
power  of  interest  was  too  strong  for  the  reaetance 
of  principle.  The  advocates  for  a  sound  policy 
were  powerless  before  the  fearful  combination 
arrayed  against  them.  And  so  it  will  be  sure  to 
be  in  the  future.  The  great  boon  is  to  obtain 
the  power  of  iaaues,  and  this,  too,  in  such  a  way 
that  individual  credit  may  be  turned  into  the 
article  called  a  currency.  This  paper  money  is 
the  insane  root  that  takes  the  reason  prisoner. 
It  is  this  tliat  utters  the  hoi'seleeoh  cry.  The 
more  bank  capital  of  this  sort  there  is  created,  the 
more  paper  issue  there  is  authorized  the  gi'eater 
will  be  the  demand  for  more     T  tutal 

law  of  credit.    It  is  impcriou  d  m    d.    Its 

condition  must  be  eompliet  w  N 

more  certain  than  this ;  that        m       p  ss 

there  is  authorized,  the  more  h  oa    d 

fur,  and,  in  fact,  obliged  to  b         h  nied     T 
is  the  developed  law  elsewh  T        h      b 

the  developed  law  here,  on  this      d        d       m 
the  beginning  of  the  paper  oa   er       1  as     h 
setts,   down  to  this  hour.      V 
it  will  be  safe  to  go  on  f    But  how    an 
checked  ?    If  any  mode  can  be  devised       d 
iviU  it  not  be  wise  for  the  people,  in  t 
eignty,'  to  adopt  it  ? 

The  only  practicable  thing  that  p    mises 
check  it,  is  for  the  people  to  make  a  tl 

in  future,  their  agents,  the  legislat 
they  delegate  this  attribute  of  their  s 
of  malting  money,  shall  require  a  bond         d  m 


nity  for  a  faithful  execi 

iition  of  the  tru. 

to  rcquiifl  them  to  take 

ample  security 

they  authorize,  and  aas 

ume  to  protect  as 

shall,  under  no  oiroums 

ancea,  hecome  d 

and  valueless.    Unless 

the  people  s  y 

agents   "you  shaU  no 

:  allow  any  i 

money  to  be  issued,  unless  you  take 

you  allow  to  issue  it, 

ample  security 
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secure  for  paper  issues  a  foundation  of  solid 
capital ;  it  would  constitute  a  salutary  restraint 
against  extravagant  espahsion ;  it  would  secure, 
in  its  mode  of  registry,  a  more  careful  way  of 
making  issues ;  it  would  he  more  safe  for  the 
stockholders  ;  it  would  be  more  secure  to  the  de- 
positors 1  it  would  bo  more  beneficial  to  the  pub- 
lic ;  it  would  maintain  confidence  in  the  banks 
in  times  of  peril ;  it  would  give  to  each  bank  an 
individual  character,  and  abasia  of  independence ; 
it  would  tend  to  impel  an  increase  of  specie ; 
and  in  its  general  feature  of  caution  aud  safety, 
promote  honesty,  and  thus  guard  against  that 
demoralisation  Uiat  has  so  maiked  the  history  of 
banking ;  while,  under  genera!  laws,  it  would  de- 
prive banking  of  its  monopoly  feature,  and  would 
here,  as  it  does  wherever  the  security  principle 
has  been  tried,  alloiv  capital  to  go  into  bank  busi- 
and  out  of  it,  as  the  wants  of  trade  dictate 
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sequent  mismanagement  will  be  able  to  scat 
bis  capital,  because  it  will  be  out  of  the  power 
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going  on,  from  year  to  year,  until  ther  h 

revulsion,  another  scattering  of  wreck  ai       m 
another  general  burst  of  indignation,    ir 
the  Commonwealth,  against  those  who  h        als 
fied  their  pledges,  and  who  have  prov  d  an 

to  the  trusts  committed  to  them  of  pretecting  the 
r%hts  of  the  people. 

Mr,  Chairman ;  The  advantages  of  the  adop- 
tion of  the  security  principle  as  against  the  credit 
principle  would  be  numerous.    It  would  tend  to 


half  a  dozen  institudons.    Now  take  tbe  law 

IS        specie,  aud  who  does  not  know  that  this 

tenjatically  violated  i    But  those  who  started 

banks,  in  too  many  instances,  have  not  been 

p     lists,  but  money  boirowers.    They  borrow 

ry  capital  on  which  their  banks  are  estah- 

ish  d.    There  is  reason  to  believe  that  no  small 

p        n  of  late  applicants  for  banks,  have  been  of 

IS     ass.    Take  the  last  application  for  eighteen 

m       ns  of  bank  capital.    Who  supposes   that 

was  this  amount  of  funds  unemployed,  and 

d     to  be  invested  iu  bonks  i    No  one.    A 

p        n  of  it  may  hove  been  ready  for  such  invest- 

■  I  do  not  ikfiy  tliis.     It  is  difficult  to  de- 

i^fne,  however,  hW  great  a  portion.    But  few 

deny  that  the  balance  would  have  been  bor- 

d  capital.    Now  if  the  applicants  for  new 

ban  s  were  required  to  deposit  actual  value  be- 

hey  made  issues,  it  would  do  away  nith  this 

evil  of  credit  banking. 

This  policy  will  be  a  restraint  on  bank  ex- 
pansion.   That  such  restraint  would  be  salutary, 
few  will  deny ;  that  it  would  prove  a  perfect 
check  on  expansions,  is  not  pretended/' ~Sueh.an^  [ 
issue  has  been  a  great  and  "bVe'fpoWerrog  EVi!   '  *- 
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throughout  the  whole  of  our  Ijaiikiiig  experience. 

It  has  been  this  that  lias  fostered  speculation, 

laid  the  foundation,  of  sudden  changes,  laising 

priees  one  day  and  lowering  them  the  next  day, 

and  thus  creating  those  fluctuations  that  are  the 

hane  of  trade.    It  is  this  that  has  created  that 

f   1    g   f     se  urity  ■which  has  existed  in  relation 

to  b    k       N  w,  upon  what  calculation  is  it  that 

h    k         1         small  an  amount  of  specie,  issue 

h  fl.    d      f  paper  ?    Why,  upon  the  calcnla- 

t         h   1   p    the  belief,  that  tliey  will  never  be 

U  d         t      edcem  this  paper  in  apeeie^tliat 

th.  11  he  required  to  redeem  their  obli- 

^  H      many  banks  expect  to  be  called 

la  redeem  ts  issues,  in  specie  f     Is  this  the 

pnn  pi  which   those   who   are  to   supply 

po  t.   t  an  article  as  currency  abould  act! 

Th      b1  ul  ti  n  ought  to  be  a  Tddely  diiferent 

If   1  IS  Eeport  be  accepted,  and  the  people 

p  t   t         h   Constitution,  they  will  lay  down  a 

I  th  t      11  require  a  different  policy     They 

II  q  b  nk         m  k  ssui 


th  y  mus  mak 
This  Will  ak 
b  tt     p  pared 


hnaard  1 


I 


holding  27,837  shares.  ' 
this,  remark :  "  The  stock  is  widely  scattered  into 
almost  every  village  in  the  State  ;  and  but  a 
small  comparative  amount  is  held  by  capitalists, 
or  by  persons  engaged  in  heavy  mercantile  opera- 
tions, in  the  ki^e  towns  and  cities,"  But  take 
the  case  of  an  individual  bank.  The  directors 
of  the  State  Bank,  in  a  memorial,  in  1836,  state 
that  of  30,000  sharea,  13,139  were  owned  in  Bos- 
ton, and  16,361  in  the  countiy.  The  Savings 
Bank  was  the  largest  stockholder.  Out  of  308 
small  shareholders,  354  were  females.  There 
were  hoMen  by  various  societies,  colleges,  schools, 
exGOu  h'ld  ai  d      ustees   8      9    har 


by  wh   h 


1     push       t  their  circulation,  they  will  ai 

1  ^  mi       1     and  for  it.     Such  a  restraint  could 

t  iail  to  b      salutary  one. 

This  policy  would  he  more  safe  to  stockhold- 
ers. The  lessons  they  have  received  have  been 
severe  ones.  Let  me  refer  to  the  millions  of  bank 
capital  tliat  have  been  sunk,  eitlier  by  wealc  or  by 
fraudulent  management.  Take  the  immense 
losses  suffered  by  the  badness  of  mercantile  paper 
in  1837.  Would  not  such  a  principle  as  this 
now  advocated,  have  been  a  salutary  cheek  on 
the  whole  of  this  business  ?  In  the  first  place, 
the  securities  could  not  have  been  wasted.  So 
much  as  was  represented  in  bills  would,  at  least, 
have  been  secure.  Then,  in  the  next  place,  the 
means  could  not  have  been  had  to  carry  on  such 
immense  defalcations.  In  every  way  in  which 
this  can  he  viewed,  this  would  have  proved  safer 
to  stockholders.  Now  who  are  the  stockholders 
of  the  Massachusetts  banks  f  The  stock  gradual- 
ly passes  from  iirst  hands  into  those  of  actual 
investors.  But  these,  to  a  great  extent,  are  not 
heavy  capitalists,  the  millionaires.  I  now  read 
from  a  lite  report  of  the  bank  commisBioncrs  of 
1851 !  The  total  number  of  shares  then,  was 
411,700;  and  of  shareholders,  25,781.  Of  these, 
6,648  were  women,  who  had  58,548  shares ; 
2,623  were  trustees,  who  had  4fi,036  shares  ;  and 
333  were  guardians,    and  savi 


These  ai  h  p 
hold  r»  n  h  ba 
who  p  y  h  b  l 
judgm         upon 

the  c  p  tah  ts  g         ar         h         us      m  un 

taxation,  while  those  who  have  less  means,   are 

m  de.  to  pay  the  greater  proportion — in  a  word,  a 

X.  upon  the  industry,  the  commerce,  the  best 

rests  of   the  Commonwealth.      These  may 

be  palatable  truths,  but  tiiey  la'e  nevertheless 

truths;  and  when  the  community  come  to  un- 

d    stand  them,  it  is  hoped  there  will  be  a  sounder 

y   em  of  taxation  adopted. 

But  to  return  :  Now  I  ask  what  system  will  be, 
I  do  not  soy,  be  immediately  the  most  profitable, 
but  the  soundest,  the  healthiest,  and  will  furnish 
to  the  stockholders  of  the  banks  the  greatest  se- 
curity ;  and  in  the  long  run,  after  all,  be  the  most 
profitable  to  them  and  the  public.  Is  it  that  sys- 
tem which  places  in  the  hands  of  "  Richard  Iloe 
and  John  Doe,"  without  security,  the  privilege 
to  furnish  the  currency  for  the  people  of  the  Com- 
monwealth, which  to-day  may  be  good  and  to- 
morrow may  be  worthless  ?  Or  is  it  that  system 
which  lequircs  a  pled^  ot  fixed  value  to  be  placed 
in  the  hands  of  the  authonties  of  the  State  for  the 
redemption  ol  e\eiv  dollar  of  paper  money 
issued'' 

The  adoption  of  this  security  priniaple  as  to 
paper  i-aues,  would  produce  a  gieat  reform  with 
regard  to  the  mode  of  issue  of  a  currency.  Talco 
the  existing  mode  of  these  issues,  independent  of 
security.  The  State  have  delegated  to  the  banks 
the  power  of  supplying  the  currency  of  the  Com- 
monwealth, and  the  banks  exercise  that  power  at 
discretion.  Now  take  the  revelations  of  1836, 
in  relation  to  this  one  point  of  making  paper 
issues,  and  if  anything  in  the  mercantile  history 
of  Massachusetts  can  be  found  more  disreputable 
than  the  practices  in  relation  to  it,  I  should  like 
to  see  it.  The  facts  are  of  record.  Why,  there 
were  instances  where  the  president  of  a  bank 
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issued  paper  iritlioiit  keeping  a  record  of  the 
amount  he  issued,  and  at  the  earae  time  when  the 
ciisliicr  issued  paper  ivithoiit  keeping  any  record 
of  the  amount  ho  issued;  so  that  neither  the 
president  Itnew  how  ntnch.  the  cashier  issued,  nor 
the  cashier  how  much  the  president  issued.  Other 
instances  ought  be  adduced  where  issues  were 
shamefully  made.  And  yet,  that  paper  circu- 
lated among  the  people,  and  was  supposed  by 
them  lo  be  issued  under  the  protection  of  efficient 
law,  and  tliat  the  State  watched  it  and  guarded 
it !  That  was  the  credit  which  was  constituted 
money  by  penal  laws  !  Mow  this  was  one  of  the 
"very  first  evils  which  the  bank,  comnxissionera 
endeavored  to  remedy.  Look  through,  their  re- 
ports and  see  if  what  has  been  stated  is  not  true 
to  the  letter. 

This  looseness  of  paper  issue  was  one  of  the 
first  things  they  commented  upon.  What  do 
they  say  in  1840  i  These  commissionera,  by  the 
way,  haye  been  independent  and  honest- minded 
men,  looking  out  for  the  benefit  and  protection 
of  the  Coojmonwealtli.   These  are  their  words : — 

"  Two  things  ought,  at  least,  to  be  eonsiderecl 
indispensable.  The  evidence  of  the  amount  of 
issues  and  destructions  should  never  reat  upon 
records  made  and  signed  hy  the  cashier  alone ; 
and  the  president  of  Che  bank  should  always  have 
in  his  own  possession,  the  means  of  knowing  the 
exact  amount  of  bijls  of  the  hank  in  existence. 
These  precautions  are  equally  important  to  the 
bank  aiid  the  cashier." 

Did  the  legislature  then  make  any  law,  or 
have  they  made  any  to  this  day,  in  relation  to  the 
me  e  f  rm  of  ssue  }  No.  It  is  a  fact  that  able 
a  d  CO  npetent  men  have  been  made  bank  com- 
m  sio  ers  they  have  been  paid  thousands  of 
dollars  to  go  into  the  banks  and  reveal  all  the 
oL  1 0  of  law  which  occur,  and  fli  y  ha  nade 
their  reports  And  committer  of  th  egi  u 
a  g  111  o  ^^  information  fum  h  d  n 
way,  have  brought  in  salutary  bill  u  h 
bills  have  been  driven  out  tiy  baukd  u  n  n  d 
in  the  halls  of  legislation.  I  see  be  m  th 
chairman  of  one  of  the  banking  oomm  e^  wh 
introduced  an  act,  considered  by  an  able  com- 
mittee to  be  necessary  to  protect  the  public  in 
relation  to  banks,  and  based  on  a  commissioners' 
report,  and  I  saw  that  bill,  so  aaaaoled  by  the 
plausible  sophistry  of  bankdora  that  it  was  voted 
down.  Now  in  reference  to  this  very  point  of 
loose  issue,  what  do  the  banking  commissioners 
in  1851  say  !    These  are  their  words;— 

"  In  many  banks,  no  record  is  kept  by  any 
officer  except  the  cashier,  of  tho  bills  issued,  so 
that  if  any  fraudulent  enlries  are  made  in  the 
books  of  the  bank  in  relation  to  such  issues, 
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there  is  no  efTectual  cheek  to  prevent  the  most 
injurious  consequences,  which  might  be  avoided, 
if  the  president  had,  under  his  personal  control, 
a  register  of  bills  signed  and  delivered  by  him, 
and  of  tlie  balance  outstanding." 

So  the  same  evil  existed  in  1851  that  existed  in 
1836  I  But  not  a  motion  has  been  made,  not  a 
step  has  been  taken,  to  remedy  the  evil.  Now 
this  same  looseness,  and  this  same  insecurity,  have 
been  seen  in  other  places.  "What  has  been  done 
in  several  States  of  this  Union  in  view  of  this 
matter?  They  have  provided  that  bills  which 
are  issued  and  protected  by  the  State  as  money, 
should  be  obtained  from  the  State  auditor,  from 
the  Slate  authoritieE,  whetlier  they  furnish  secu- 
rity or  not.  The  great  Slate  of  New  York  a  few 
years  ago,  passed  a  law  calling  in  every  dollar  of 
money  issued  by  the  banks,  and  requiring  it  to 
be  replaced  by  bills  registered  by  the  auditor  of 
accounts.  In  relation  to  this  whole  difficulty  and 
danger  of  bank  issues,  many  of  the  new  States 
have  adopted  into  their  Constitutions  provisiona 
protecting  the  people  against  fraudulent  banking. 
New  York,  Ohio,  ]xiuisiana,  Illinois,  Indiana 
California,  and  other  States,  have  found  it  neces- 
sary to  protect  the  people  from  banking  issues — 
by  putting  a  provision  of  this  kind  into  their 
Constitutions.     [Here  the  hammer  fell.] 

Mr.  SCHOTJLER,  of  Boston.  I  have  listened 
with  great  attention  to  the  remarks  made  by  tlie 
gentleman  from  Charlestown,  (Mr.Frothingham,) 
but  I  do  not  intend  to  make  an  argument  by  way 
of  reply,  or  discuss  the  question  at  all.  I  rise 
morely  to  ask  whether  the  resolve  passed  the 
other  day,  and  which  was  reported  by  the  gentle- 
man from  Conway,  (Mr.  Whitney,)  whicli  for- 
bids the  legislature  from  incorporating  any  special 
corporations  for  all  time  to  come,  does  not  cover 
he  whole  ground  presented  by  the  resolution  of 
gentleman  from  Charlestown.  It  seems  to 
,  that  the  order  we  liave  bei 
d  y  is  altogether  unnecessary,  I 

same  ground  with  that  adopted  the  other  day. 
I  vould  ask  the  gentleman  if  the  present  reaolu- 
ti  n  does  not  cover  the  same  ground  preeisely 
with  that  passed  the  other  day,  prohibiting  the 
legislature  from  passing  any  acts  establiahing 
private  incorporationa. 

Mr.  FEOTHINGHAM.  Perhaps  the  gentle- 
man was  not  present,  but  I  think  I  alluded  to 
that  matter  in  the  outset  of  ray  remarks,  when  I 
said  that  in  ray  judgment  the  action  already  had 
by  the  Convention  did  not  touch  the  very  thing, 
tbo  vital  principle,  the  core  of  the  whole  matter — 
the  principle  of  security. 

Mr.  SCHOULER.  I  supposed  it  was  vital 
and  right  to  the  core  of  the  tl 
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legislature  from  making  any  new  banks  ;  and  I 
think  tbe  resolution  adopted  the  other  day,  will 
liave  that  effect.    Two  years  ago  we  rechartcred 
all  the  baiiks  then  in  existence  iu  Massachusetts, 
and  I  believe  the  gentleman  from  Charlestewn 
voted  for  those  banks.    The  same  year  we  passed 
a  general  banking  law,  similar  in  principle  to 
that  which  the  gentleman  haa  ao  ably  advocated 
to-day.    It  was  considered  a  sort  of  eorapramise 
with  the  bank  people;   but  it  is  rather  singu- 
lar, uevertheleBS,  that  the  very  legislature  which 
passed  this  general  banking  law,  also  rechartered 
every  bank  which  was  iu  existence  in  Massachu- 
setts, for  twenty  yeara ;  and  the  charter  of  every 
bank  now  in  existence  runs  on  until  the  year 
1370.    As  it  is,  you  must  remember  that  we  may 
have  one  or  two  Convenliona  to  revise  the  Con- 
stitution before  that  time  arrives ;  and  I  would 
advise  gentlemen  to  keep  this  matter  out  of  the 
Constitution.    Let  us  go  on  aa  we  have  done, 
and  not  incorporate  a  provision  into  the  Consti- 
tution which  will  deprive  the  l^slatnre  of  char- 
tering any  more  new  banks,  thus  giving  the 
banks  now  in  exisKnce,  a  perfect  monopoly  of 
the  whole  business  until  1870.    The  banks  that 
are  rechartered,  are  subject  to  all  the  dutit 
bilities,  requirements,  and  restrictions,  contained 
in  such  acta  as  are  now  in  force,  and  such  other 
acts  as  may  hereafter  be  passed  by  ti\e  ge 
court  in  relation  to  banks.    I,  however,  d< 
intend  to  oppose  this  resolution,  because 
oppose  it,  it  will  be  very  sure  to  go  ;  neither     ill 
1  give  it  my  support,  because  then  it  migh 
lost.    I  have  always  oonridered,  that,  under 
general  banking  law,  the  whole  iasua  of  a      nk 
is  founded  upon  credit,  just  the  same  as  in  b 
Bpecially  incorporated,  only  that  it  is  a  diff 
kind  of  credit.    Under  the  general  law,  wK      re 
called  state  and  city  stocks  are  used,  but  they  are 
merely  the  representatives  of  wealth,   and   are 
merely  notes  payable  at  the  expiration  of  a  cer- 
tain time ;  so  it  is  with  the  paper  ■wliioh  bants 
discount.    I  have  no  doubt  that  the  notes  of  cer- 
tain merchants  in  this  dty  for  $2,000,  are  just 
as  good  as  the  scrip  or  paper  of  a  State.    But  I 
did  not  intend  to-  make  a  speech,  and  muat  close 
my  remarks,    I  merelj  rose  to  surest  tlia 
resolution  which  vre  passed  the  other  day 
ered  the  whole  ground ,  and  if  so,  I  do  n 
any  necessity  for  incorporating  into  the  Cons 
tion  another  provision  of  a   aimilar  char    te 
unless  gentlemen    desire   to   make  the  ma  er 
doubly  sure,  that  the  banks  now  iu  exis 
shaU  have  a  monopoly  of  the  business  luitillSTO. 
Mr.  HOOPER,   of  FaU  River.    The  second 
resolution,   the  gentieman   from   Boston,   (Mr. 
Sbhouler,)  will  find,  embraces  a  subject  which 
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the  resolution  passed  the  other  day  does  not 
touch.  The  first  resolution  covers  the  same 
ground,  perhaps.  I  wish  to  offer  the  following 
idmcnt  in  the  shape  of  a  proviso  to  tiie  sec- 
ond resolution — the  most  important  one  now 
under  consideration : — 

Provided,  that  m 
nation  than  |10,  m 
the  year  18G0. 

While  I  most  fully  concur  iu  the  remarka  of 
the  gentleman  from  Charleatown,  fMr.  Trothing- 
ham,)  it  appears  to  roe  that  the  resolutions  do 
not  go  far  enough,  that  they  do  not  remedy  the 
evils  which  he  has  pointed  out  so  forcibly,  the 
evils  arising  from  a  paper  currency. 

I  -would  also  suggest  to  him,  that  (he  amount 
of  stocks  of  a  character  that  may  be  pledged  for 
tlie  redemption  of  bills,  will  not,  in  all  probability, 
be  more  than  sufScient  to  serve  as  a  basis  of  a 
sufficieiit  issue  of  bills  of  the  denomination  of 
ten  dollars  and  upwards,  to  answer  the  demands 
of  mercantile  transactions.  The  suppression  of 
bills  of  a  lower  denomination,  and  a  substitu- 
tion of  specie  to  be  used  in  the  minor  transacliona 
of  business,  would  go  far  towards  producing 
steadiness,   and  remedying  those   evils.     If  the 
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V  do  I  think  v 


"W  e  have  seen  a  constant  increase  m  the  price  ot 
the  necessaries  of  life  when  the  currency  has 
expanded,  and  a  corresponding  diminution  of 
price  when  it  has  diminished,  and  thus  labor  has 
been  robbed  of  its  earnings.  I  say  that  it  has 
operated  constantly  to  rob  labor,  and  enhance 
■wealth,  for  labor  is  always  the  last  to  rise,  and 
the  first  to  fall. 

I  think  that  there  were  only  about 

mill    ns  of  doUars  (|61,333,898)  of  paper  iu 

01  The   necessaries    of   life    and    the 

mean         living  wcra  then  cheap.     From  that 

p        d  0  1836,  the  circulation  increased,  until 

p  to  one  hundred  and  fifty  millions,  in 

und       mhers.    What  was  the  effect  of  thia 

great  increase  S    It  -was  just  so  much  tax  upon 

the  labor  of  the  country,  collected  for  the  benefit 

of  capital. 

If  you  turn  to  tiie  statistics  of  ^he  country, 
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and  look  at  the  amount  of  imports,  you  will  find 
that  they  iiicrenBed  almost  in  the  precise  ratio  of 
the  inereaBe  of  paper  money.  The  whole  amount 
of  impoits  in  1830  was  $70,376,920.  Of  cotton 
fabrics,  $7,863,326)  while  in  1836  the  total  of 
imports  waa  $189,980,036,  and  of  cottons, 
$17,373,087.  If  you  again  follow  up  the  sta- 
tistiOB  jou  win  see  the  decrease  from  1836 
to  1340  in  about  the  same  proporUon,  when  the 
paper  circulation  came  down  to  about  one  hundred 
and  eis  millions  ($106,938,572,)  and  the  imports 
to  $104,805,891,  and  cottons  to  $8,699,330. 
The  importationa  of  the  most  highly  protected 
articles,  such  as  cottons  and  woollens,  diminished 
under  the  decreasing  tariff,  which  waa  tiien  de- 
cried as  being   ruinous    to  tlie  manufacturing 

It  is  thus  seen  that  the  total  iraportatioiis  de- 
creased in  the  same  ratio  in  which  the  paper 
money  decreased,  till  in  1840  they  wer  '  1 

standing  a  decreasing  tariff,  but  lit       m      tl 
half  what  they  were  in  1836,  when  h   tar  ff    as 
the  highest.    The  whole  amount         mpo 
the  country  in  1840,  as  we  have 
little  oyer  one  hundred  and  four  m  d 

lars,  and  the  paper  circulation  was  o 
hundred  and  six  millions  of  doll  rs     w 
1838,  with,  a  paper  circulation  of  k 

and  fifty  million  dollars,  the  impor    h 
to  the  enormous  amount  of  one         d        an 
ninety  millions  of  dollars. 

This  shows  that  the  importations  decreased 
under  a  decresaing  tariff,  and  decreased  simply 
because  the  paper  circulation  decreased. 

What  was  its  effect  upon  labor  i  To  my 
knowledge,  laborers  in  1836,  when  they  were 
receiving  tlie  highest  wages  which  they  had  ever 
been  accustomed  to  receive,  were  not  able  to  live 
near  as  well  as  in  1840,  when  the  amount  which 
they  received  for  their  labor  was  nominally  fai 
less.  The  amount  which  they  received  in  1840 
for  each  day's  labor,  purchased  more  of  the  neces- 
saries and  comforts  of  life  than  in  1836,  although 
the  amount  nominally  was  then  much  less. 

What  is  the  state  of  facts  now  t  The  paper 
miculation  has  been  on  the  increase  ^ain  ever 
since  1843,  and  1  suppose  at  this  time,  that  it  is 
fully  equa),  here  in  Massachusetts  at  least,  to 
■what  it  was  in  1836  ;  and  you  find  that  the  price 
of  everything  has  risen,  and  is  rising  in  a  con- 
stant ratio  with  this  expanding  currency ;  but  you 
do  not  find  that  the  laboring  man  can  live  any 
better  upon  the  proceeds  of  his  labor  now  than 
he  could  in  1841,  1343,  1843,  and  I  question 
whether  he  can  live  as  well  as  he  could  then. 

Now,  it  seema  to  me  there  should  be  some- 
thing to  regulate  this  matter!  something  U>  pre- 


Tentthese  enormous  fluctuations  of  tliia  circulating 
paper  medium,  so  that  it  shall  not  expand,  as  it 
did  from  1830  to  1836,  from  $61,000,000  to 
$130,000,000.  and  then  contract  down  to  $106,- 
000,000  in  1340,  the  prices  in  the  same  period 
fluctuating  in  the  same  ratio.  1  know  of  but  oao 
mode  of  reaching  this  difficulty,  andtJiatis,  to  in- 
fuse into  the  circulating  medium  of  the  country  a 
larger  proportion  of  specie.  "When  thia  subject 
was  agitated,  at  the  time  we  were  laboring  under 
these  great  evils,  and  the  independent  treasury 
was  put  into  operation,  as  a  partial  remedy,  it  was 
urged  by  our  opponents  that  there  waa  not  apecie 
inough  in  the  world  to  supply  a  currency,  and 


that  ft 


)  have 


paper  medium.  They  argued  that  there  was  not 
a  sufficient  supply  of  apecie  to  meet  the  demands 
of  a  currency,  without  a  most  ruinoua  depres^on 
of  prices.  Supposing  that  argument  to  liave  been 
g    d  whi  h      was  is  '    good 

h  V   fi  d         1         w    ai 

p  g     k    iif  y  mi 

g   d  1  IS        p  0( 

n  Ih        n  b 


d  A  n       )e 

even  now  the  b[U\ks  would  continue  to  pay  specie 
for  three  months.  If  that  supply  of  gold  were  to 
be  cut  off,  you  would  find  there  would  be  a 
collapse  aa  great  and  severe  as  that  of  1837. 
There  is  every  indication  of  it.  Look  at  the  re- 
turns aa  to  the  amount  of  specie  in  the  banks, 
tl.  circula- 


compared  with  the 
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nt  of  pape 

tion.    Is  not  the  diffei'cn 

e  aa  great 

.836?    Ihav 

tiatics  on  this  po 

but  my  imp  ea 

quite  as  larg 

:a»4on  produc 
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lated  ourren 

precious  metals 
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Now,  it  seema  to  me  this  is  the  proper 
time  to  start  a  reform  in  this  respect,  and  one 
wMeh  is  more  demanded  for  the  interest  of  labor 
than  any  other.  The  value  of  specie,  it  is  true, 
will  fluctuate  and  afitct  prices  somewhat,  at  differ- 
ent times,  and  in  different  places  ;  but,  like  the 
waters  of  the  ocean,  it  will  alwayi^nd  ite  trae 
level  by  the  laws  of  tra<^^j^[wji^th%(j^|4(.^f^ 
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rency  is  like  tho  atmosphei'e  aboye  it,  subject 
to  ivliiiiwLails  aiid  tornadoes  conlinually,  and 
scattering  ruin  and  desolaUon  in  its  track.  If  we 
wish  to  have  business  steady,  and  prices  stable, 
let  us  make  oui-  eurtency,  for  the  most  part,  of 
value  only,  which  shall  fluctuate  only  as  the  laws 
of  trade  fluctuate,  according  to  the  principle  of  de- 
mand and  supply.  Now  is  the  time  to  check  this 
evil,  and  letain  a  part  ol'  the  gold  which  is  flowing 
through  the  country,  and  make  it  a  part  of  the 
curranoy  which  is  to  circulate  from  hand  to  hand 
Sir,  in  England  it  was  found  that  the  circula- 
tion ol'  a  paper  currency  was  inconsistent  vnth 
the  best  interests  of  society,  producing  fluctuations 
too  ruinous  to  he  endnred,  and  they  have  reformed 
it,  so  tliat  at  this  day  no  laboring  men  are  ever 
paid  for  their  aertices  in  paper  money  They  aie 
uniformly  pidd  in  specie.  I  have  seen  many  of 
those  who  have  been  mechanics  and  laborers  in 
the  manufacturing  establishments  of  England, 
who  tell  me  that  they  never  knew  an  employer  to 
pay  his  laborers  in  paper  money.  The  paper  is 
for  the  trading  and  mercantile  community,  and 
such  it  is  a  convenience  that  may  weU  he  granted 
to  them.  But  these  extreme  fluctuations  to  which 
we  have  been  hcretoforesubjecled,  have  been  so 
ruinous  in  their  effeota,  that  we  should  be  warned 
for  the  future.  That  which  has  been,  will  be 
again,  under  like  circumstances.  T  gr 
portion  of  paper,  compared  with  spe  ed 

IS  fluctuations,  and  the  uspe 
Is  by  the  banks  of  bu 
h         u  of  whi 


the  amendment  proposed  by  the  delegate  from 
Fall  River.  We  want  something  to  protect  the 
people.    Notwithstanding  aU  the  gold  and  alver 
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convenience  Irom  it.  Aljove  all,  it  is  proper  that 
■we  flhould  commence  this  reform  in  Massachu- 
setts, for  if  we  commence  it  here,  we  have  every 
jreason  to  espeet  that  other  States  wUl  follow  our 
example.  Massachusetts  is  doing  mote  at  this 
time  than  any  other  State  in  the  Union,  to  ilood 
the  country  with  paper  money.  At  this  very 
time  her  bonks  are  scattering  their  hills  all 
through  the  West,  and  particularly  thoao  of  a 
small  denomination,  so  as  to  render  nugatory  the 
laws  of  several  of  the  States  against  the  issuing 
of  small  tiills,  and  thereby  driving  spede  out  of 
dtculution,  and  out  of  the  country.  Adopt  this 
amendment,  and  you  will  remedy  these  evils. 
The  day  is  put  so  far  ahead  that 
adopted  to  prepare  for  the  change  ii 
my  injury  to  the  publii 


Mr.  FRENCH,  of  E 


lai 


wortiiy  to  have  any  other  currency  than  a  parcel 
of  shin- plasters.  As  I  observed  the  other  day, 
you  may  go  out  into  the  city  or  country,  and 
they  will  all  tell  jou  that  they  are  embarrassed 
and  troubled  esceedingly  about  making  change 
in  their  daily  business.  That  is  right,  just  as  it 
sliould  be,  so  long  as  the  people  are  content  to  sit 
still  and  let  the  banks  control  everything.  So 
long  as  they  are  satisfied  that  the  banks -shall 
keep  theiu  from  using  any  other  currency  but 
paper,  thatisjust  wliatthe  people  deserve,  exactiy, 
and  they  ought  not  to  complain. 

Sir,  let  US  look  a  little  at  the  facts  about  this 
paper  currency  which  we  ate  compelled  to  take. 
If  I  recollect  light,  in  1812  we  had  the  highest 
tariff,  perhaps,  that  we  ever  had  in  this  country, 
and  under  that  tariff  more  goods  were  imported 
into  the  country  than  at  any  other  period.  And 
why  was  it  so !  Because  the  expansion  of  the 
currency  had  raised  the  prices  fictitiously,  and 
foreigners  were  able  to  come  into  our  country 
and  sell  their  goods  and  pay  the  duties,  and  still 
make  a  fair  profit.  And  that  was  by  the  opera- 
tion of  the  currency.  Why  is  it  that  trade  is 
d  i  ttery ;  that  it  is  not  the  most  pre- 

nian  the  man  who  foresees  or  looks  fat- 
is  to  be  the  most  successful  trader? 
B  most  lecliless,   the   most  ignorant    of 

ast  quidiiied  ID   trade,    are  jitet  as 
succeed  as  the  men  who  have  the  most 
nd  the    best   calculation.      Why } 
B  are  dependent  on  the  fluctuations 

urrency  for  their  success.  One  man. 
s  goods  on  an  expansion  of  tlie  cur- 
es home  and  goes  to  trading.  An- 
other man  on  the  opposite  side  of  the  way,  goes 
and  purchases  his  goods  on  a  contraction  of  the 
currency.  And  what  is  the  consequence  i  He 
purchases  his  goods  twenty  per  cent,  cheaper 
than  the  other  one  did,  and  only  because  of  the 
different  states  of  the  currency  when  the  goods 
were  purchased.  Tiow,  is  this  the  best  currency 
we  can  have  in  out  country ! 

Another  objection  to  this  kind  of  cmTCncy  is, 
tiiat  it  is  not  a  measure  of  value,  and  cannot  be 
made  so.  And  I  sometimes  think  that  a  man 
never  paid  his  debts  with  paper  money,  in  hia 
life.  It  is  not  a  measure  of  value,  A  man  may 
pay  another  man  who  holds  a  note  against  him  a 
hundred  dollars.  The  man  is  willing  to  recrava 
it  and  all  is  fair ;  but  when  the  man  has  got  his 
hundred  dollars  he  has  not  got  his  pay.    Why  i 


1  favor  of    Because  it  may  be  worth  a  hundred  doUars,  or 
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it  may  be  woitli  seveuty-five  dollars, 
not  be  worth  anytlitng  at  all.  All  the  I 
between  the  parties  is  just  the  exchanging  of  the 
evidence  of  one  debt  for  the  evidence  of  another. 
I  hope  that  we  shall  begin,  to  do  something  ia 
Older  Ihat  we  may  get  a  better  currency,  for  iu 
a  mised  cuM&cy  it  always  happens  that  that 
ivhich  is  of  the  least  value  vrill  displace  the  more 
valuable  and  drive  it  Out.  I  hope  that  the  amend- 
ment of  the  gentleman,  from  Fall  Hiver  will  he 
adopted. 

Mr.  WALKER,  of  North  Brookfield.  Mr. 
Prctident :  The  proposition  before  us,  according 
to  the  leeolve  reported  by  the  Committee  is,  "  that 
the  legislature  shall  have  iio  powertopassany  act 
grandng  any  special  charter  for  banking  purposes, 
or  any  epedai  act  to  increase  the  capital  stock  of 
any  charter  bank ;  but  corporations  may  be  ' 
for  such  purposes,  or  the  capital  stock  of  charter 
banks  may  be  increasetl,  under  general  laws. 

"  That  the  legislature  shall  provide  by  law  for 
the  registry  of  all  notes  or  bills  authorized  by  gen- 
eral laws  to  be  issued,  or  to  be  put  in  circulation 
as  money ;  and  shall  require  ample  security  for 
the  redemption  of  such  notes  in  spei " 

I  suppose  the  important  prindpl< 
these  resolves  is  included  in  the  last  clause,  which 
"  requires  ample  security  for  the  redemptii 
such  notes  in  specie," 

That  is  the  great  idea  which,  I  suppose,  the 
gentlemanfrom  Charlestown,  (Mr.  Frothinghara,) 
has  in  view,  in  bringing  forivacd,  as  the  chairman 
of  the  Committee,  these  resolves.  Now,  Sir,  lam 
satisfied  that  the  measure  ia  a  vei-y  impoitant 
one ;  that  we  should  have  a  general  banking  law, 
and  that  all  the  notes  issued  by  banks  created  by 
that  law,  should  be  secured  to  the  public ;  because 
Massachusetts  has  suffered,  and  especially  the 
poorer  dasa  of  people,  upon  whom  the  loss  of 
broken  bank  bills  priudpally  falls. 

The  industrious  classes  are  not  judges  of  bank 
notes  or  bills,  and  do  not  know  what  banks  stand 
the  best.  But  huaness  men  do  know.  I  have 
been  a  business  man,  and  I  know  that  the  bills 
of  suspected  banks  are  always  deposited  before  the 
banks  dcae.  I  know  thatsuspieious  arise  respect- 
iBg  certain  hunka  in  times  of  pressure,  and  cei 
bills  arc  always  got  rid  of  by  the  knowing  ones 
as  soon  as  possible.  They  are  kept  in  tlie  hands 
of  lahoring  men  mostly,  and,  consequently,  the 
losses  by  the  failure  of  a  bank  commonly  fall  on 
that  class  of  people  to  a  great  extent.  Massachu- 
setts has  lost  many  millions  in  this  way ;  and  yet, 
we  have  the  best  raanaged  banks,  on  this  system, 
in  the  whole  country. 

It  seems  to  me  that  we  should  settle  the  matter 
now,  so  that  the  people  shall  be,  hereafter,  secure 
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against  the  losses  so  far  as  any  neiv  bonks  are 
created.  What  will  he  tlie  effect  of  die  proposed 
?  Simply  this :  tliat  hanks  will  be  es- 
tablished, hereafter,  by  those  who  have  money  to 
lend.  Now  they  are  generally  got  up  by  those 
who  want  to  borrow  money.  I  hdd  it  to  be  very 
desirable,  that  those  who  have  money  should  es- 
tablish the  banks,  and  not  those  who  have  not. 

I  say  that  losses  have  occurred  because  banks 
have  failed  from  rime  to  time ;  and  what  has 
happened  may  happen  again. 

At  present,  all  is  fair  weather,  and  these  ate 
halcyon  days  of  baiilting.  Never  were  larger 
dividends  made  tlian  during  the  last  year,  amount- 
ing, on  an  average,  through  the  State,  to  almost 
eight  per  cent.,  as  is  shoivn  by  the  last  bank  re- 
turns. These  dividends  are  made  by  tlie  large 
circulation,  and  by  exchanges  charged  upon  bills 
discounted,  and  the  advantage  of  laige  deposits. 

By  examining  these  statisUca,  we  iind  that  the 
whole  drculation  of  the  hanks  in  this  State,  in 
September  last,  was  over  twenty-one  millions  i 
amount  of  specie,  a  little  over  tliree  and  a  half 
millions — equal  to  within  a  fraction  of  six  dol- 
lars m  bills,  to  one  of  specie.  The  whole  amount 
of  cttculation  and  depoats,  was  over  thirty-sis 
millions,  and  this  amount  forms  tlie  "  immediate 
habilities "  of  the  banks,  which  they  may  be 
called  upon  to  pay,  at  any  moment,  and  to  meet 
which,  they  have  but  three  and  a  half  millions  of 
specie.  And  this  shows  plainly,  that  the  banks 
owe,  on  demand,  over  ten  dollars  for  every  one 
dollar  they  have  in  gold  and  silver.  TliB  is  the 
true  position  of  affairs.  It  may  be  contradicted, 
but  it  can  never  be  disproved ;  and  all  the  talk 
we  hear  about  "  specie  funds,"  does  not  alter  the 
matter  at  all,  so  far  as  this  question  is  concerned. 
Now,  it  must  he  evident  to  eveiy  one  that  this 
is  a  critical  state  of  things.  It  cannot  be  other- 
wise. Any  individual  who  owed  thirty-wx  thou- 
sand dollars,  all  on  demand,  and  had  only  thirty- 
six  hundred  dollars  to  pay  it  with,  we  should 
say,  stood  in  rather  a  precarious  situation  ;  and 
yet  that  is  just  the  position  of  the  hanks. 

But  if  we  farther  look  at  the  several  banks, 
the  case  is  still  more  slrilting.  Talce  the  last  ab- 
stract, and  you  will  sea  how  the  individual  banks 
stand  with  regard  to  specie.  As  I  happen  to  have 
my  eye  on  some  of  the  figures  relating  to  the 
country  banks,  I  begin  with  one  that  has  twenty- 
dve  dollars  in  circulation  to  one  of  specie ;  the 
nesthas  sixteen  to  one  ;  another  has  forty-four  to 
one ;  another  twenty-eight  to  one ;  and  one,  I 
find,  has  sixty- four  dollars  in  bills,  to  ei'ery  one  in 
specie  ;  and  including  the  deposits,  this  particular 
hank  has  over  ninety  dollars  of  immediate  liabil- 
ity, to  every  dollar  of  specie. 
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banks,  on  an  average,  have  over  twenty-two  dol- 
lars of  immediate  liabilities,  to  one  of  specie. 

I  know  it  is  said  yery  ingeniously,  that  these 
country  banks  have  funds  deposited  in  the  banks 
in  Boston.  Allow  it  to  be  so;  but  what  is  the 
eonditton  of  these  Boston  banks  i  How  much 
specie  can  they  help  the  eountty  banks  to,  iii  case 
of  need  J  Let  us  see.  I  find  that  the  Beaton 
banks  have  in  circulation  two  dollars  and  ninety- 
eights  cents  to  one  dollar  in  specie,  almost  three 
dollars  in  bills,  to  one  of  specie,  besides  all 
their  obligations  on  account  of  deposits.  It  seems 
to  lue  they  are  not  in  a  very  good  condition  to 
help  their  country  cousins.  If  a  pressure  comes, 
it  will  be  about  as  much  as  they  can  do  to  take 
care  of  tliemselves.  Some  of  my  friends  here  are 
presidents  of  Boston  banks,  and  know  -whether  I 
state  the  truth  in  this  matter  or  not. 

I  think,  ftom  these  statistics,  we  can  distinctly 
see  the  basis  these  hanks  rest  upon  ;  and  ni 
question  occurs,  what  makes  them  at  all  se 
Their  only  present  security  is,  that  there  is  no 
great  demand  for  specie  to  ship  abroad.  We  re- 
ceive from  California  just  about  the  same  amount 
tliat  is  required  for  foreign  shipment,  at  the  pres- 
ent lime.  By  the  way,  the  particular  amount  of 
specie  thus  received  does  not  affect  us  any  more 
than  so  much  additional  amount  of  cotton  or  any 
other  export  woidd ;  for  if  -we  had  aii  equal  ad- 
ditional amount  of  cotton  to  eend  to  England,  it 
would  be  the  same  thing  to  us  as  sending  specie. 
It  merely  pays  our  indebtedness  there,  and  the 
principal  effect  upon,  our  Currency,  of  the  influ"^ 
of  gold  from  California,  is  amply  this— it  inspires 
general  c<infidence. 

This  bdng  the  case,  what  must  inevitably  hap- 
pen? .Just  what  has  happened  hitherto.  "When 
the  balance  of  trade  does  come  f^ainst  us  in 
Europe,  we  must  export  our  specie  from  the 
banks ;  and  ■when  that  time  comes,  how  much 
can  we  spare  i  Three  millions  and  a  half  is  all 
that  wo  have  in  Massachusetts.  Suppose  that 
there  is  a  balance  against  this  country  of  thirty  or 
forty  millions ;  that  may  be  the  case,  and  that 
will  be  the  case  sooner  or  later,  after  all  the 
ton  and  other  produce  we  send  abroad.  Every 
man  knows,  who  is  any  financier  at  all,  that  this 
time  is  coming,  and  that  there  will  then,  of 
cessity,  be  a  demand  for  spedo  to  ship  to  Eng- 
land ;  and  then  what  will  happen  f  Sir,  in  an 
instant,  in  the  twinkling  of  an  eye,  the  bank 
discounts  will  be  closed — they  will  shut  right 
down — they  cannot  help  doing  eo,  I  have  seen 
the  time  that  when  I  went  to  the  bank  in  Boston 
ill  the  morning  to  do  business,  all  was  easy  and 
fair  ill  the  money  market ;  but  before  two  o'clock 
there  was  no  discount  to  be  had.    "What  was  the 
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Why,  Sir,  information  had  been 
received  from  Now  York  that  there  was  a  great 
demaud  for  specie  abroad,  and,  of  course,  the  New 
York  banlts  sent  right  on  to  Boston  for  specie,  so 
far  as  they  had  claims  in  the  Boston  banks.  If 
the  Boston  hanks  had  out  three  dollars  in  paper 
for  one  in  specie,  as  tliey  now  have,  they  would 
feel  at  once  that  they  must  stop  all  discounts,  and 
bring  in  all  their  resources,  in  order  to  sustain 
themselves.    What  follows  then  ?    Money  begins 


to  he  very  scarce,  and  m 
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get  it — perhaps  eight, 

as  much  as  thirty  per 

maintain  their  business 

their  engagements.    When 

tempted  to  borrow 


of  the  banks,  and  very  largely ;  and  when  the 


of  pressure  comes,  the  banks  i 
them,  for  they  are  themselves  the  most  1 
members  of  the  community. 

Now,  I  do  not  blame  the  bank  directors  i 
atter  ;  they  are  obliged  to  take  the  eoursi 


they 
self-defence.  It  is  incidental  to  the  sys- 
they  cannot  help  it ;  but  any  man  can  see 
that  it  must  be  a  tenible  system  which  produces 
such  results  ;  which  allures  men  to  make  promises 
to  p'iy  certain  amounts  at  certain  times,  aiid  when 
these  obligations  become  due  it  cannot  relieve 
tbera.  The  great  plentifulneas  of  money  enables 
speculators  to  create  an  artiEciul  rise  in  property, 
and  induces  people  to  increase  their  business 
operations  and  expenses;  but  when  reckoning 
day  como^,  they  are  left  Hgh  and  dry.  Every- 
body who  understands  the  matter,  knows  that 
this  is  the  legitimate  result  of  our  present  system  ; 
and  is  it  not  a  most  pernicious  one  ?  The  system 
is  so  complicated  that  hut  fewpci'sons  understand 
it,  yet  it  may  be  resolved  info  one  or  two  general 
principles.  The  leading  idea  is  that  our  banks 
have  the  power  to  issue  their  promiasoiy  notes  as 
money.  Now,  if  those  notes  did  not  exceed  the 
amount  of  specie  held  by  them,  they  would  be  the 
representatives  of  real  money,  or  in  more  scientific 
language,  of  value  money ;  because  gold  and  silver 
possess  intrinsic  or  absolute  value,  like  wheat  or 
cotton,  and  for  the  same  reason,  namely,  that  they 
cost  labor  and  are  objects  of  desire,  and  those  two 
conditions  combined  always  and  only  give  value 
to  any  commodity.  But  the  banks  do  not  limit 
themselves  to  the  issue  of  an  amount  correspond- 
ing to  their  specie.  They  go  beyond  that  limit 
as  far  as  they  dare,  and  issue  their  promises,  and 
these  constitute  credit  money.  Tliat  is  the  proper 
terra  for  such  money;  so,  then,  our  euiTeucf  is 
in  fact  a  mixed  one,  consisting  of  value  money 
and  credit  money.    Now,  when  a  pressure  co 
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■wlieix  flpecie  is  wanted  for  export,  ivlitttmustliap- 
pen  i  Why,  if  all  ttie  banks  of  Masaaohosetts 
owe,  as  they  now  do,  ten  dollars  for  every  one 
dollar  they  have  in  specie,  they  must  contract 
their  drculatioii  in  proportion.  That  is,  if  the 
Maasachusetta  banks  are  callei}  on  for  one  million, 
tliey  must  contract  the  currency  ten  millions. 
Thb  is  the  great  objection  to  such  a  currency — 
the  contractions  must  he  so  great,  so  sudden,  and 
so  necessarily  injurious  to  the  community. 

It  is,  then,  the  elasticity,  or  the  power  of  expan- 
sion and  contraction ,  which  our  currency  possesses, 
that  inakes  it  at  once  so  unstable,  insecure,  and 
pernicious  in  its  cbaracter.    As  certain  as  there 
is  an  expansion,  there  must  be  a  contraction,  and 
&e  more  plentiful  money  is  at  one  time,  the 
greater  will  be  its  scarcity  at  another.    Natural 
fluctuations  in  the  eurrancy  there  must  ever  be, 
and  lilce  the  tadea  of  the  ocean,  they  are  salutary  i 
but  under  our  system  they  receive  an  artificial 
extent  and  intensity  that  causes  the  most  terrible 
revulsions  and  the  most  disaatroua  consequences. 
Every  bank  director  in  this  room— and  I  sup- 
pose there  may  be  two  hundred  of  them,  more  or 
leas— knows    that   such   revulsions   under   our 
present  system,  inevitably  come.    Ithas  happened 
hitherto  that  it  has  come  about  once  in  seven 
years,  which  seems  to  be  about  a  monetary  cycle. 
Of  course,  if  we  could  foresee  the  exact  time,  so  as 
to  provide  gainst  the  evil  conscciuences  of  these 
revulsions,  it  would  not  be  so  had  i  but  we  cai\ 
never  know  the  precise  time  when  they  will  occur. 
"When  they  do  come,  however,  as  I  said  before, 
the  Boston  banks  will  shut  down ;  then  the  pres- 
sure will  begin  to  come  upon  the  country  banks, 
and  they  will  stop  discounts,  too,  and  when  they 
find  themaelves  hard  pushed,  the  most  feeble  ones 
will  come  down  to  the  Boston  banks  for  assistance, 
and  say,  "  If  you  don't  help  us,  we  mast  fail." 
And  the  Boston  banks,  if  they  are  satisfied  that 
such  banks  are  soiind,  will  aid  them,  because  they 
will  know  that  the  failure  of  one  bank  inji 
the  dreulation  and  the  credit  of  all ;  that  they 
have  a  common  interest,  and  must  hold  each 
other  up  as  long  as  poasible.     But  in  spite  of  all 
these  efforts,  if  the  pressure  continues,  one  after 
another  the  rotten  banks  fail.    When  there  are 
nearly  one  hundred  and  fifty  banks,  with  such  a 
trenxendous  circulation  as  the  document  in  my 
hand  shows,  1  ask,  is  it  possible  that  some  banks 
will  not  fail  when  there  comes  a  crisis }    It  is  not 
possible  that  it  should  be  otherwise.    Some  will 
fail,  and  then  the  people  will  lose.    Now,  Sir,  to 
guard  against  this  loss  is  the  object  of  the  pro- 
posed measure.    I  admit.  Sir,  the  banks  go  on  as 
long  as  they  can  ;  they  do  not  make  a  general 
suspension,  if  they  can  help  it    They  all  stand 
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together  like  brothers,  not  because  they  love  each 
other  so  much,  but  because  they  have  one  com- 
deatiny.  Butthe  event  will  come  atlast ;  for 
they  will  all  have  to  stJip  payment  if  the  crisis 
reaches  a  certain  pdnt,  as  has  been  done  at  differ- 
ent Umes  heretofore.  But  up  to  a  certain  point 
they  can  stand  ;  and  in  order  to  save  themselves 
they  will  sacrificB  the  business  community.  The 
banks  can  all  stand  safe  and  secure  so  long  as  they 
can  keep  the  business  community  before  them  to 
meet  the  losses  i  but  if  there  comes  a  great  pres- 
sure ;  if  there  is  a  continued  run  upon  them  for 
specie  to  ship  abroad,  as  there  was  in  1836  and 
183T,  the  banks  cannot  keep  themselves  going, 
and  so  they  will  all  stop. 

This  state  of  things  will  return  at  different  in- 
tervals, just  so  long  as  yon  allow  banks  to  issue 
bills  without  reference  to  tlie  amount  of  specie  in 
their  vaults.  As  long  as  you  do  not  limit  them  in 
this  respect,  it  is  no  sort  of  use  to  say  that  you 
wiE  not  excuse  them  if  they  all  suspend  specie  pay- 
ment together.  Sir,  you  will  esouse  tliem ;  you 
must  excuse  them,  for  when  they  stop  it  is  the 
thing  they  can  do.  They  oughtto  stop  under 
such  circumstances ;  and  the  fault  is  to  be  charged 
to  the  bad  system  under  which  they  act. 

All  these  evils  are  inaeparately  connected  with 
the  system;  and  I  submit,  Mr.  Chairman,  that 
wo  have  gone  on  with  it  as  long  as  we  ought  to. 
I  do  not  espeot  that  the  whole  system  is  1«  be 
done  away ;  I  do  not  expect  any  reform  of  that 
kind  at  present,  so  I  hope  no  one  will  be  alarmed 
on  that  score.  I  have  made  no  such  intimation. 
The  measuie  before  us  is  simply  one  of  precau- 
tion, for  the  benefit  of  tlie  people,  and  it  will  hurt 
no  legitimate  banking  at  all.  It  will  not  injure 
any  bank  which  is  now  in  operation,  that  ia  cer- 
tain ;  and  it  will  merely  prevent  any  future  hank 
being  got  up  by  persons  who  have  not  got  money 

The  time  has  not  yet  come  when  we  are  pre- 
pared for  a  thoror^h  reform  on  this  subject. 
There  is  nothing  in  this  world  that  the  people  love 
so  well  as  they  do  hanks — tliere  is  nothing  that 
they  like  the  sight  of  so  well  as  thej'  do  paper 
money.  And  paper  money,  if  it  is  only  equal  in 
quantity  to  the  value  in  money  which  it  repre- 
sents, ia  a  great  convenience ;  hut  whatever  is 
over  and  above  the  specie  in  the  vaults,  is  credit 
money,  and  aU  credit  money  is,  in  my  opinion,  a 
curse.  There  is  no  necessity  for  it  at  alL  We  have 
arrived  at  an  important  epoch  in  the  history  of  the 
currency.  By  the  discovery  of  the  Califomian  and 
Australian  mines,  large  quantities  of  the  precious 
metals  have  been  added  to  the  circulating  medium 
of  the  world ;  and  one  would  suppose  that  the  effect 
of  this  ought  to  be  to  drive  pajer  nwnev 
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circulation ;  but  instead  of  tliat,  what  is  tlie  con-  | 
sequence  ?  The  more  gold  that  \re  receiva  from 
Califoriiia,  bo  £ii  as  it  remains  in  the  banks,  the 
mote  paper  money  we  have  i  for  the  banlia,  on  au 
average,  through  the  nation,  issue  about  three 
dollars  of  paper  money  for  every  dollar  of  Cali- 
fornia gold  they  get ;  and  some  issue  ten  or  twenty 
dollara  for  one,  or  even,  forty  or  fifty,  as  the  case 
may  be.  Now,  Sir,  nothing  can  be  more  unwise 
than  such  a  course.  The  Ume  never  was  when 
there  was  not  specie  enough  in  the  world  to  do 
the  business  of  the  world.  Before  the  discovery 
of  the  California  mines,  there  were  ten.  thousand 
nuUons  of  gold  and  silver  in  the  world,  only 
three-fifths  of  which  waa  iu  currency ;  the  rest 
was  in  plate.  This  fact  sliows  that  there  was 
enough  of  these  metals  for  the  purposes  of  the 
currency  ;  for  if  the  people  had  wanted  it  in  cur- 
rency, it  would  have  been  converted  into  corcency. 
In  this  country  we  have  ^50  worst  paper  systei 
in  the  world — I  mean  the  worst  voluntary  systen 
Russia  has  a  forced  paper  money  system  that  may 
be  worse  than  ouxa ;  that  is  owing 
n  of  the  emperor,  who  has  the  whole  regult 


Tied  it  upon  his  peo- 
on,  ours,  is  the  worst 
11  from  Charlestown 
nd,  and  he  says  that 
re  so,  but  the  system 
in  the  world  to  oura. 


of  the  matter,  and  who  has  f< 
pie ;  but,  for  a  voluntary  sys 
in  existence.    The  gentlemi 
alludes  to  the  hanks  in  ScotI 
those  banks  are  safe.    They . 
of  Scotland  is  the  next  worst 
because  it  most  nearly  resembles  ours  in  being  the 
most  liable  to  expansion  and  contraction.    That  is 
the  great  diaiacteristio  feature  of  both  their  system 
and  ouls.    The  currency  of  New  York,  one  year, 
was  twenty-four  millions ;  (he  next  year  it  was 
twelve  millions ;    the  next  year,  eighteen ;   the 
nest,  nine.    How  can  people  go  on  and  do  busi- 
ness with  a  currency  fluctuating  in  that  way,  by 
tlie  mere  expansion  and  contraction  of  paper 
money  i    This  expansion  and  contraction  in  the 
currency  inddiously  robs  the  masses  of  tlie  labor- 
ing people  of  no  small  share  of  all  they  can  earn ; 
and  this,  too,  is  what  ruins  so  many  of  our  bu   u 
men.    Thousands  and  thousands  of  these  m     ar 
ruined  in  this  way,  withont  knowing  the  can  e. 
They  think,  and  say,  it  is  owing  to  "  hard       k 
or  bad  times ;"  but  the  true  reason  is  to  h   f  und 
in  the  fluctuation  of  the  currency.    A  ma    bu 
goods  when  the  currency  is  flush ;  and 
happens  that  he  has  to  pay  for  them  under  a  con- 
tracted curacy,  he  is  ruined,  unless  he  is  a  rich 
man,  and  can   afford  to  sustain  a  heavy  loss. 
Hence,  a  great  proportion  of  all  onr  failures  are 
caused  simply  by  the  expansions  and  contractions 
in  the  currency.    I  insist,  therefore,  that  this  is  a 
great  evil,  and  the  greatest  evil  under  which  wc 
labor ;  and  the  effecla  of  it  arc  seen  from  the  fact 
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that  we  have  more  bankrupts,  in  proportion,  in 
this  countiy,  than  there  are  in  any  other  in  the 
world.  "We  are  a  nation  of  banltrupts.  I  do  not 
mean  by  this  that  we  ate  mote  dishonest  than 
other  people,  hut  that  our  currenoy  system  robs 
the  people  more  effectually,  and  ruins  more  of  our 
merchants,  than  the  system  of  other  countries. 
Scotland  is  the  country  where  there  is  the  next 
greatest  number  of  bankrupts,  because  it  is  next 
to  us  in  the  fluctuating  character  of  its  currency. 
In  England  there  are  less  still,  because  its  cuuency 
is  more  stable ;  and  in  France  fewer  still,  for  the 

The  gentleman  from  Fall  River  said,  that  a  re- 
cent law  of  parliament,  passed,  I  think,  about 
1845,  has  limited  tlie  issues  of  the  hank  in  the 
manner  in  which  we  ought  to  iirolt  our  hanks,  so 
that  there  should  be  a  certain  proportion  between 
the  specie  and  the  bills.  That  was  a  measure  of 
vast  importance.  I  think  it  was  carried  by  Sir 
Robert  Peel,  and  it  showed  the  wisdom  of  the 
British  government.  The  Bank  of  England  would 
have  failed  at  a  litfle  time  previous  to  tiiis,  if  it 
had  not  been  for  four  mtlliona  of  specie  which  it 
borrowed  from  the  Eank  of  France ;  and  the 
British  government,  seeing  that  result,  and  seeing 
to  what  great  peril  the  -wliolo  curtency  and  com- 
merce of  England  had  been  exposed,  passed  a  law 
establishing  a  certain  propottion  between  the  cir- 
culation of  the  bank  ajid  the  amomit  of  its  specie. 
That  is  just  what  we  need  here,  and  what  wo 
shall  get,  I  suppose,  when  wa  have  passed  through 
three  or  four  more  revolutions,  and  the  people  get 
their  eyes  open.  I  do  not  expect  it  now — there 
is  not  much  chance  for  it  here.  The  amendment 
of  my  friend  from  Fall  River,  proposing  that  no 
bills  of  leas  than  $10  should  be  issued,  is  a  good 
amendment;  but  he  might  as  well  expect  to  get 
the  most  absurd  proposition  in  the  world  carried 
as  that.  If  he  should  make  a  ptoposition  tiiat  we 
should  all  go  home  without  any  pay,  he  would 
get  about  as  many  votes  for  it,  I  presume,  as  he 
il  for  his  amendment.  But,  nolwithstand- 
1!  t,  it  is  a  sound  ptoposition,  and  one  that 

u  h  to  be  adopted,  and  I  shall  vote  for  it.  It 
w  d  ot  do  much  good  to  have  a  dngle  State 
ad  ;  but  if  other  States  would  do  tiie  same, 

an  un  xittant  object  would  be  attained.  It  ought 
to  b  great  national  movement,  and  then  all 
these  htile  miserable  baidt  notes  might  be  driven 
out  of  circulation.  I  hold  that  paper  money 
should  never  be  used  by  men  in  paying  off  their 
laborers.  The  gentleman  from  Fall  River  has 
said  that  paper  money  is  never  so  used  in  Eng- 
land, and  that  is  true.  You  may  travel  all  over 
that  country,  aiid  spend  montiis  there,  without 
seeing  a  bank  note,  as  I  know  hy  experience. 
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Now  thero  is,  in  fact,  gold  mid  eilTer  enaiigli 
for  all  business  purposes ;  and  I  should  be  glad  if 
■me  could  get  rid  of  all  these  one,  two,  and  lliree- 
doDar  bills.  It  seems  to  ine  that  the  wisest  course 
■would  be,  wlieu  the  people  become  satisfied  of 
tbie,  to  have  it  provided  by  the  national  goTem- 
ment,  in  obedience  to  tbe  demand  of  public  sen- 
timent, that  all  bills,  under  five  dollars,  should  be 
esduded  after  the  first  year ;  that  all  under  ten 
dollars  should  be  excluded  the  next  five  years, 
and  all  under  twenty  dollars  the  nest  five.  I 
think  tliere  is  no  need  of  aiiy  paper  rr  oney  of  a 
smaller  denomination  than  twenty  dollars. 

I  am  not  disposed  to  detain  the  Convention 
longer ;  but  as  the  measure  has  been  brought  for- 
ward, I  wished  to  hear  my  testimony  in  favor  of 
it  I  Eind  I  shall  be  happy  to  vote  in  favor  of  the 
amendment  of  the  gentleraao  from  Fall  River, — 
not  that  I  believe  it  will  be  earned,  for  the  time 
baa  not  yet  come,  but  because  I  believe  it  to  be 
riebt. 

Mr.  STETSON,  of  Eraintree.  I  do  not  pur- 
pose to  detain  the  Convention  for  more  than  a 
few  moments ;  and  will,  even  now,  give  way  to 
any  gentlecaan  who  is  desirous  of  speaking  to  the 
question,  especially  to  any  one  who  desiies  to 
speak  against  the  Report  of  the  Committee ;  be- 
cause, befor&I  make  the  lemarks  I  have  to  offer, 
I  should  like  to  hear  what  objections,  if  any,  can 
be  urged  againat  it.  As  yet,  none  have  been 
■urged.  The  argumanta  have  been  all  on  one  side 
—that  is,  in  favor  of  the  adoption  of  the  Eeport. 
As  I  dilfer  from  my  friend  who  has  just  spoken, 
in  regard  to  matters  of  finance,  I  wish  to  state  my 
views  upon  the  subject,  and  to  set  forth  «lmt  I 
understand  to  be  the  position  of  the  caoe  I  am 
not  disposed  to  speak  against  corporations  or  clni 
ters,  of  any  "character.  I  maintain  that  corpora 
tions  raay  be  beneficial;  that  they  have  been 
benefieinl ;  and  that  Massachusetts  has  built  hei 
self  up — the  manufacturing  interests  partioulaily 
—by  corpotationa.  My  position  is  this ;  that  our 
laws  should  be  so  constructed  and  framed  that  any 
body  of  persons  may  associate  themselves  together 
in  a  corporate  capacity.  The  principle  of  corpo- 
rations, whether  composed  of  a  large  or  small 
number  of  persons,  is  one  and  the  same  thing  in 
itself.  A  corporation  raay  consist  of  three  or  four 
persons,  or  it  may  consist  of  only  two.  It  may 
consist  of  any  number  of  persona  incorporated 
under  a  cliarter  by  the  le^slature,  or  of  two  or 
three  persons  united  togetliex  in  a  partnership. 
They  aie  both  the  same ;  the  only  distinction  be- 
ing, tliat  there  ore  some  of  those  bodies  corporate 
who  obtain  their  acts  here,  that  Bre  monopoli< 
■unless  the  public  themselves  have  not  at  all  tim 
the  like  privilege  of  assodadng  themselves  t 


gether.  I  maintain,  therefore,  not  that  wa  should 
restrict  the  incorporation  of  any  number  of  per- 
sons, but  that  the  matter  should  be  left  free  in 
icgard  to  the  incorporation  of  baiilis  as  to  any 
other  incorporations ;  and  that,  I  take  it,  is  the 
question  here — whether  we  wUl  leave  persons  as 
free  to  incorporate  themselves  for  banking  pur- 
poses as  we  do  in  regard  to  any  other  bu^ness. 
Now,  if  I  ■understand  this  matter  rightly,  if  only 
a  few  of  tliese  corporations  are  permitted  to  exist 
with  special  privileges,  we  say  that  they  are  mo- 
nopolies ;  and  tiiej  are,  unquestionably  so.  A 
chartered  bank,  as  it  exists  by  the  terms  of  any 
special  act  of  the  legislature,  or  by  any  proviaon 
in  the  Goiiatitution  in  regard  thereto,  is  a  monop- 
oly. Now,  I  suppose,  the  object  of  the  Conven- 
tion is  to  do  away  with  all  systems  of  monopoly 
by  throwing  the  whole  matter  open,  so  that,  in 
regard  to  banking,  as  to  other  business,  every 
person  may  go  into  it  who  pleases.  After  passing 
a  law  resti'aining  corporations  from  injuring  pri- 
vate persons,  and  adopting  such  regulations  as 
■will  save  the  public  harmless  from  the  issue  of 
bills,  I  think  that  the  State  has  not  only  done  aU 
that  it  can  do,  but  aU  that  it  has  a  right  to  do  in 
this  respect,  under  a  free  government.  I  contend 
that  banking  should  be  just  as  free  as  any  occu- 
pation in  commercial  life.  It  is  a  trade,  if  I  may 
so  speak,  in  itself — a  science  which  very  few  ■un- 
derstand. Tl\e  object  of  the  Report,  it  seems  to 
me  is,  that  the  public  may  be  secured  against 
what  the  legislature  gives  these  corporations 
authority  to  do,  in  issuing  promissorj-  notes ;  that 
they  shall  be  secured  upon  a  basis — something 
that  can  be  reJied  upon  in  case  of  the  failure  of 
a  bank.  This,  I  apprehend,  is  the  question,  and 
if  so,  I  confess  that  I  can  sec  no  objection  to  such 
a  purpose. 

I  m^ntain  that  the  present  system  of  banking 
la  d  gro'wiiig  evil,  and  that  special  legislation  in 
regird  to  this  matter  is  an  evil  which  will  in  itself 
being  ruin  upon  tiie  community — that  is,  that  the 
system  is  so  involved,  being  a  monopoly,  and  in 
no  way  testtoined,  so  tliat  the  State  can  reach  it 
by  any  enactment  of  law.  Now,  after  the  State 
has  done  all  that  it  can  do  in  regard  to  preserving 
the  rights  of  persons,  I  maintain  that  the  business 
of  bonking  should  be  left  like  every  other  busi- 
ness in  the  circle  of  trade.  X  hold  that  this  thing 
will  r^;ulate  itself.  If  it  is  overworked,  it  will 
regulate  itself,  as  all  other  commercial  operations 
do.  For  all  these  matters,  there  is  a  law  that  is 
higher  and  stronger  than  any  statute  that  can  be 
enacted  to  regulate  the  laws  of  trade.  No  law 
that  any  legislature  can  enact,  can  regulate  trade. 
It  regulates  itself, 

I  do  not,  however,  propose:((agO  JB 
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e  safe,  is  a  imefiil  currency ; 
t,  I  think,  Tvill  be  perpetu- 
If  it  is  well  restrained  and 
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tion.    I  only  n: 
restricted  as  to 
and  the  oxietcr 
ated  by  tiie  use 
Eecured,  I  can  see  no  esil  iu  it    I  am  not  an 
enemy  to   paper  currency,  made  and   properly 
reguk.l«d  by  law.    It  is  a  useful  medium  iu  itself, 
and  its  conveniences  are  felt  in  every  brancli  of 
trade.    Upon  this  question,  therefore,  I  do  not 
■wish  to  enter.      I  only  wish  to  allude  to  one 
objection  wMch  has  bera  made  to  the  Report,  by 
the  gentleman  from  Boston  (Mr.  Schoulec).    1 
did  not  hear  tlie  whole  of  hia  remarks ;  but  as  I 
came  into  the  hall,  I  understood  him  to  say  that 
the  resolution  which  passed  the  other  day,   in 
relation    to   acta  of   incorporation,  oovei'ed  the 
whole  matter.    Now,  I  entirely  dissent  from  that 
I  do  not  think  that  it  covers  any  part  of  the  ques 
tion,  neither  do  I  think  the  resolutions  passed  the 
other  day,  have  any  binding  effect  at  all  in  rel  i 
tion  to  the  subject  of  banking.    I  think  they  are 
very  similar  to  the  provisions  of  au  act  which 
■was  pa^ed  a  few  years  since,  being  on  act  to 
create  corporations  under  general  laws.    I  bche've 
that  I  opposed  that  act  iu  the  House  of  Eepte- 
sentatires  then ;  I  maintained  that  it  was,  dc  facto, 
a  special  act ;   that  it  'would  be  of  no  bindmg 
effect,  and  would  not  cure  the  e'vil,  because  it 
did  not  cover  the  matter;  and  my  friend  from 
Boston  was  willing  that  it  should  cemam  on 
the  statute  book,  for  the  very  reason  that  it  had 
no  binding  effect;  that  it  was  merely  a  dead  letter 
mpon  the  statute  book,  and,  in  regard  to  banking, 
dmt  it  was  precisely  the  same  as  a  speoial  act.    A 
free  banking  act  ■was  passed  a  feiv  yeara  since, 
and  the  argument  then  was  that  it  would  not  be 
used.    True,  it  has  not  been  used,  and  for  what 
reason?    Because  the  State,  in  its  sovereign  ca- 
pacity, gives  a  monopoly  to  certain  corporations 
■who  have  in  themselyes  the  power  to  make  twice 
the  money  that  they  could  malte  if  they  had  not 
the  advantage  of  their  special  charters.     Now, 
what    association   of    meu   would    iiicorpomte 
themselves  under  Uiis  &ee  banking  act,  and  s'ub- 
mit  to  be  restricted,  and  give  security  for  their 
bills,  when  they  could  come  here  and  obtain  an 
act  whereby  they  could  pledge  their  credit  to  any 
amount  they  pleased,  without  any  restriclioii  ? 
That  law  will  never  be  of  any  av^,  till  some 
restriction  is  imposed  by  the  legiahiture  on  these 
special  corporations ;  and  then  all  persons  who 
want  to  commence  banking,  can  do  so  under  a 
general  law,  and  all  will  be  upon  an  equality. 

My  friend  from  Charlestown  read  an  extract 
this  morning  from  a  speech  of  the  Hon.  Edward 
Everett.  With  your  permission,  I  wish  1 
an  extract  from  a  speech  just  previous 


explosion  of  1837,  wliieh  was  delivered  in.  this 
hall  by  tiie  same  able  gentleman. 
He  says : — 

"  The  banks  form  a  class  of  corporations  dis- 
tinguished from  all  oiliers,  by  a  privilege  of  a 
very  extraordinary  character.  When  a  company 
of  citizens  come  before  us,  and  ask  to  be  ineoi^po- 
rated  as  a  bank,  they  ask  us  not  merely  to  allow 
them  to  associate  themselvta  together  for  the  pur- 
pose of  lending  money,  but  they  ask  us  the  privi- 
lege of  allowing  them  to  associate  themselves 
tcjether  in  addition,  for  the  power  to  create  money 
out  of  nothing — that  is,  out  of  blank  paper,  for 
their  own  benefit ;  equivalent  to  an  outright  gift 
of  a  sum  of  money  equal  to  the  average  amount 
oi'  circulation  after  deducting  the  average  aiuouut 
of  its  specie  on  hand.    •    «     • 

"  TTie  easy  indifference  ■with  which  the  legisla- 
ture \iaa  been  accustomed  to  grant  these  immense 
bounties,  is  somewhat  Angular,  consideting  the 
scrupulous  reserve  that  is  commonly  and  very 
properlv  piactised  in  regard  to  most  other  mea- 
sures involving  grants  of  money.  Heretofore, 
when  applications  have  been  made  for  bank 
chirt£r»,  the  acts  have  been  passed  without  hesi- 
tation, and  ■very  often  ■without  debate,  e  «  • 
"  Sir,  I  ask  whether  it  can  be  said  with  pro- 
pnety,  that  a  business  to  whicli  we  give  these 
immense  bounties,  regulates  itself  ^  &s  long  as 
the  granting  of  a  bank  charter  carries  with  it  a 
bonus  of  f  50,000,  or  $160,000,  according  to  the 
extent  of  the  circulation,  there  will  never  be  a 
taUure  ot  ipplications.  If  you  ■wish  the  business 
of  lending  money  to  regulate  itself;  withdraw 
from  the  banks  the  pnvilegs  of  issuing  notes. 
There  mil  then  be  no  danger  of  excess,  and  you 
may  grant  with  safety  all  the  charters  that  may  be 
appUed  for.  But,  while  the  present  system  is 
pursued,  it  is  perfeofly  evident  that  the  banlung 
system  never  will  regulate  itself ;  and  tliat  unless 
Ban  to  push  it  to  an  indeSnite  extent,  ■we 
fix  ourselves  where  it  is  proper  to  stop. 
That  we  have  already  reached  that  point,  and  that 
it  is  high  time  to  stop  where  we  are,  and  gradually 
to  rehace  our  steps,  if  we  mean  to  avoid  the  danger 
of  the  moat  (^sastrous  convulsions.  It  may  still 
be  inquired  with  propriety,  whether  we  have  a 
right  to  bestow  this  imraenee  boon  upon  a  few  of 
the  citizens  in  preference  to  all  the  rest.  *  »  • 
"  The  Constitution  provides  that  no  person  shall 
enjoy  any  exclusive  privileges ;  that  all  shall  be 
equal  before  the  law.  And  is  it  not  a  privilege  to 
be  able  to  create  money  for  your  own  benefit,  out 
of  blank  paper  f" 

That  speech  was  made  at  a  time  when  this 
House  granted  a  large  number  of  charters.  1 
will  not  detain  the  Convention  farther  than  to 
read  another  extract,  and  then  I  shall  have  done. 
About  the  year  1816,  when  the  southern  country 
was  under  the  snapension  of  specie  payments,  and 
at  the  time  when  an  application  was  before  the 
House  of  Eepreaentatives  for  a  charter  for  a 
United  States  Bank,  John  liandolph  opposed  ■that 
application,  and  he  took  occasioii^then  to  make 
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Bome  xemBiks  w>iioli  have  proved  prophetic  in 
regard  to  the  bank.    He  says : — 

"It  is  unpleasant  to  put  one's  self  in  arraj 
against  a  great  leading  interest  in  a  community, 
be  they  a  lot  of  land  epeculatoxs,  paper  jobbers,  or 
what  not ;  but.  Sir,  every  man  you  meet,  in  this 
House  or  out  of  it,  with  some  rare  exceptions, 
which  only  serve  to  prove  the  rule,  is  either  a 
stockholder,  president,  cashier,  clerk,  or  door- 
keeper, runner,  engraver,  paper  maker,  or  me- 
chanic, in  some  way  or  other,  to  a  bank.  *  * 
However  great  the  evil  of  their  conduct  may  be, 
who  is  to  bell  the  cat !  who  is  In  take  the  bull  by 
the  horns  f  You  might  as  well  attack  Gibralter 
with  a  pocket  pistol,  as  to  attempt  to  piiniah 
them.  *  »  s  A.  man  has  their  note  for  fifty 
dollars,  perhaps,  in  his  pocket,  for  which  he  wants 
fifty  Spanish  milled  dollars ;  hut  they  have  his 
note  for  five  ^ousand  in  their  possession,  and 
laugh  at  his  demand.  We  are  tied  hand  and 
foot,  Sir,  and  are  hound  to  conciliate  this  great 
mammoth  which  is  set  up  to  be  worshipped  in 
this  Christian  land.    We  are  tround  to  propitiate 

"  It  is  as  much  swindling  to  issue  notes  with 
the  intention  not  to  pay,  as  it  is  burglary  to  brealt 
open  a  bouse.  If  they  are  unable  to  pay,  t!ie 
hanks  are  bankrupt ;  if  able  to  pay,  and  will  not, 
they  are  fraudulent  bankrupts.  But  a  man  might 
as  well  go  to  Constantinople  to  preach  Christianity, 
at  to  get  up  here  and  preach  against  the  banks." 

I  think  that  would  apply  very  well  to  some  of 
the  members  of  our  House  oE  Keprescntatives 

"As  to  establishing  this  bank,         p 
variation  in  the  rate  of  exchange  of  b   il    p  p 
you    might  as  well  expect  it    to  p       n 
variations  of  the  wind  ;  jou  might  pa 

an  act  of  congress,  (for  which,  u  it  b 

any  good,  I  would  certainly  vote,)  t    pre  h 

north-west  wind  from  blowing  in  ottr  th  as  w 
go  from  the  House  to  our  lodgings." 

This  is  the  precise  truth.    The  wh  ram 


it  docs  witliin  the  rule  wlii  'h  gui  les  ui 
ting  in  matters  in       ur     g 

Another  thing  I     m    k        ee  n 
ance  with  the  pn     p       po  h 

tee  have  acted  in  n       hia  m 

bo  no  bank  bills  ui         a  d  n  m  na 
dollars,  and  ther  m  eh 

privileges  of  exish       b    k       T 
Committee  was  t  his  ra 

the  regulation  o   g  ai  d 

anything  into  th    C  natitnti  n  n 

Mr.  LIVERMORE  C  m     dg 

but  a,  word  to  sa     n     g    d         h 
The  effect  of  this  am     dm  nt, 
he,  that  other  bta  U  d 

from  the  larculan  n  nul    n    es 

denomination  o  d  11  rs     In 

Oliio,  the  law  is         n  ui  d 

nation  of  five  do  ai 
of  that  State.     ^  h 
dreds  and  thous 
of  less  denorainati 


h  lib 
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nity  ia  so  interwoven  intliis  matter, 
in  it,  and  the  whole  State  of  Massach 
much  incorporated  into  banks,  that       hi 
high  time  that  we  should  cut  loose  £r  m   h 
tem  of  granting  special  charters,  ai  d         w 
whole  matter  open,  and  let  every  pe         be 
to  bank  himself,  if  he  has  capital  en      h 
obt^n  it  by  assodatii^  others  with  huu     T 
my  doctrine. 

Mr.  PKOTHINGHAM,  of  Charlestown.  I 
wish  to  say  one  word  in  relation  to  this  amend- 
ment. I  agree  with  what  has  been  said  by  the 
gentleman  &om  Fall  Elver,  (Mr.  Hooper,)  as  to 
the  principle  of  it ;  but  I  would  submit  to  him, 
that  that  is  a  question  which  had  better  be  left, 
after  all,  with  the  legislature  to  settle.  It  seems 
to  come  more  appropriately  under  tiiat  rule,  than 


llian  that,  have  been  sent 
from  this  State  within  a  few  months  past  to  pur- 
chase produce  in  that  State.  Now,  Sir,  I  think 
if  we  want  to  restrain  the  circulation  of  our  hanks, 
and  allow  the  bonks  of  other  States  to  come  in 
and  supply  us  with  our  smaller  circulating  medi- 
um, we  had  better  adopt  the  amendment  offered 
by  tiie  gentleman  from  Fall  Eiver.  Ihadintend- 
d  w  words  upon  the  whole  question 

be  mmittee,  bat  I  do  not  think  it  worth 

hi        w      take  up  the  time  of  the  Convention. 
J      HOOPER,  of  Fall  Kiver.    I  should  he 
g   d  ramodate  gentlemen  if  I  could,  but, 

&  y  consequences  mentioned  by  the 

g        m      la    up,  fundsh  the  strongest  argument 
n  putting  such  a  provision  into  the 

C      h  At  this  time  no  State  in  the  Union 

g  so  many  small  bills  in  other  States 
as  1  husctts.      It  is  a  constant  source  of 

u  d  they  say  they  cannot  reform  tiie 

as  Massachusetts  is  flooding  ihem 
w         mail     ills.     If  we  commence  here,  the 
rm  w      g  I  on  throughout  the  country,  but  it 
n  ng  as  Massachusetts  continues  her 

p  es  urs  .    I  hope  the  amendment  will  bo 

The  question  then  recurring  upon  the  amend- 
ment offered  by  the  gentleman  from  Fall  River, 
(Mr.  Hooper,)  it  was  taken,  and  there  were,  upon 
adivision — ayes,  27  i  noes,  86. 

So  the  amendment  was  rejected. 

The  question  then  reeuri'ed  upon  the  adoption 
of  the  resolves  as  reported  by  the  Committee,  and 
being  put,  it  was  decided  in  the  af 
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So  the  resolves  were  pas    i 
Mr.  DAVIS,  of  Worce 
Coinmittee  riee  aiid  repo 
Conycnljon  witli  a  recomm 


Tlie  queati 
agreed  to. 
The  Committee  accordi  g 


tak  D       d  Qi    m  ti 


The  ohmrman  of  the  Committee,  (Mr.  Butler,) 
reported  tliat  the  Committee  of  the  Whole  had 
had  uiider  oonaderation,  according  to  order,  the 
Report  of  the  Special  Committee  on  the  suhject 
of  Banking,  and  had  iiistcuolcd  him  to  report  the 
resolves  to  the  Convention  nith  a  recommenda- 


nthatd 


Mr.  EARLE,  of  Worcester  I  move  that  when 
the  Convention  adjonrn,  it  adjourn  to  meet  on 
Monday  next,  at  ten.  o  clock 

The  question  n  aa  taken,  and  the  motion  was 
agreed  to. 

Mefonsideruiioa 

Mr.  BIRD,  of  "W  alpole     I  moie  thit  the  vote 
by  which  the  Convention  tamed  to  their  final 
pasange  the  reaoliea  m  relation  to  election 
plurality,  be  reconsidered 

The  PRESIDENT     The  ma        w  11 
tered  upon  the  Orders  of  the  D 

Mr.  DIUD.    I  now  move  tha  m 

reconsider  be  laid  upon  the  table. 

The  question  waa  taken,  and         m 


Sectarian  Sdwols 

Mr.  PARKER,  of  Cambrldg 
recollected,  Mt.  Pceatdent,  that  w  F      rt 

of  the  Committee  on  Sectarian  Si  Is 
consideration,  I  read,  for  the  information  of  the 
Convention,  an  amendment  which  I  proposed  to 
offer  when  the  amendment  then  pending  was 
disposed  of,  so  that  mine  might  be  in  order. 
That  suhject  was  subsequently  laid  upon  the 
table,  and  I  desire  to  offer  anew  the  resolution 
which  I  then  proposed,  somewhat  modified,  so 
dat  it  may  be  liud  upon  the  table  and  printed. 

The  resolution  is  as  follows  ;— 


Is       d  all  moneys  which  may  be  appropri- 

a  Slate  for  the  support  of  common 

U  be  applied  to  and  expended  in  no 

8  than  those  which  are   c<indaoted 

ordmg      law,  under  the  order  and  superin- 

d  the  authorities  of  the  town  or  city  in, 

h  h    money  is  to  be  expended ;  and  such 

h   1  never  be  appropriated  to  any  reli- 

r  the  maintenance,  exclusively,  of  its 


The  resolution  was  laid  upon  the  table  and 
ordered  to  be  printed. 

Leave  of  A/jsence, 

Mr.  TAY,  of  Soutliboro',  from  the  Committee 
on  Leave  of  Absence,  presented  a  Report,  grant- 
ing leave  of  absence  to  Messrs.  Bliss,  of  Hatfield, 
Taylor,  of  Great  Barringlon,  and  Kellngg,  of 
West  Stockbridge. 

The  Report  was  accepted  and  adopted. 

Justices  of  the  Peace. 
Mr.  GRISWOLD,  for  Ecving.  I  move  that 
the  Convention  resolve  itseK  into  the  Committee 
of  tlie  Whole  upon  No.  67  of  the  calendar,  in 
relation  to  election  of  justices  of  the  peace  and 
justices  of  inferior  courts. 

Mr.  ERIGGS.  I  surest  to  the  gentleman 
that  the  chairman  of  the  Committee  which  re- 
ported the  resolves,  (Mr.  Bishop,)  ia  ansious  to 
bo  here  when  that  subject  is  considered,  but  he  is 
be  here  now.  He  feels  a  deep  interest 
m   ter,  andlhopeitwiU  nothenowtaken 


P  SWOLD.    I  understand  fliere  is  no 

IS    ess  that  can  now  be  taken  up,  and  I 

gentletaen  that  amendments  can  be 

he  second  readily  of  the  resolves. 
i  estion  was  taken,  and  decided  in  the 

—ayes,  90;  noes,  62. 

vention  accordingly  resolved  iteelf  into 


Ml 


1      M        1,  of  Andover,  in  the  chair,  and  took 
ideration  the  following  resolves : — 

1.  Resolved,  That  it  is  expedient  to  amend  the 
Constitution,  so  as  to  provide  that  the  electors  of 
the  several  towns  shall  elect,  in  such  manner  as 
the  legislature  may  direct,  justices  of  the  peace, 
whose  terra  of  office  sh^  be  three  years,  and 
virhose  jurisdiction  shall  extend  throughout  the 
county  in  which  they  may  be  elected ;  their 
number  and  claesiflcatiOD  shall  be  regulated  by 
law  ;  they  may  be  removed,  after  due  notice,  and 
an  opportunity  of  being  heard  in  their  defence, 
by  Buoh  court  as  may  be  prescribed  by  law,  for 
causes  to  be  assigned  m  the  order  of  removal. 

2.  Sesolved,  That  it  is  expedient,SD  ti 
the  Constitution,  t'    '  -'^-  " ^- 


rhat  it  is  expedient,SD  to  amend 
a,  that  t^  <^vgr^,^,^^j^9 
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any  officer  in  tiie  former  tesolvea  of  fhia  Com- 
mittee mentioned,  within  the  term  for  which  he 
shall  iiave  been  elected,  giving  such  officer  a  copy 
of  the  charges  against  him,  and  an  oppoitunity 
of  being  heard  in  his  defence.  > 

3  Sijoti  ed.  That  it  is  expedient  to  provide  in 
the  ConBtitution,  thai,  in  case  of  vacancy,  by 
rcB^ialion  or  otlierwise,  of  any  state,  county,  or 
diftnct  officer,  whose  election  ia  provided  for  in 
the  Conotitution,  the  GoTemor  sliall  issue  his 
warcTnt  to  the  mayor  and  aldermen  of  the  sev- 
eiol  citie»,  and  the  eeleotmen  of  the  several  towns, 
to  fill  the  vacancy  at  the  nest  annual  election 
attei  it  shall  happen ;  and  the  Governor,  with  the 
advice  and  consent  of  the  Council,  way  appoint 
suitable  persons  t(3  &U  vacancies,  until  an  election 
by  the  people. 

Mr.  CTJSHMAN,  of  Bcmtu'daton.  I  move  to 
amend,  by  etrikmg  out  the  first  resolve,  and  in- 


Sesolved,  That  !t  is  expedient  to  amend  the 
Constitution,  as  follovra  : — 
There  shall  be  two  classes  of  justices  of  the 

I.  Trial  Justices,  who  shall  be  elected  by  the 
legal  voters  of  the  several  towns,  for  a  term,  of 
three  years.  There  shall  be  one  in  each  town, 
and  one  additional  for  every  two  thousand  inhab- 
itants. They  shall  have  the  same  jurisdiction, 
powers,  and  duties,  that  are  now  exercised  by 
justices  of  the  peace,  justices  of  the  quorum,  and 
commissioners  to  q^ualify  civil  officers ;  and  suoh 
other  powers  as  may  be  given  them  by  the  legis- 
lature. 

E.  JusHiwt  of  the  Peace,  who  slial]  be  appoint- 
ed, by  the  Governor  and  Council,  for  a  term  of 
seven  years ;  and  those  who  now  hold  that  office 
shall  continue  as  such,  according  to  the  tenure  of 
their  respective  commissions :  provided,  that  the 
jurisdiction  of  justices  of  the  peace  shall  extend 
only  to  the  acknowledgment  of  deeds,  the  ad- 
ministration of  oaths,  the  issuing  of  subptenas, 
and  the  solemnization  of  roaniages. 

I  believe,  Mr.  Chairman,  tliere  is  a  general 
feeling  in  the  community  that  the  office  of  justici 
of  the  peace  has  become  too  common,  and  there' 
fore  too  cheap.  My  object  in  introducing  the 
araendraeut,  is  to  create  a  class  of  justices  that 
will  be  of  higher  character,  and  possessing 
higher  degree  of  intelligence  than  tlie  present 
one.  By  referring  to  the  resolution  which  I  pro- 
pose to  strike  out,  it  will  be  perceived  ttiat  it  is 
proposed  to  elect  all  the  justices  of  the  peace  for 
the  term  of  three  years.  Now  my  objection  is, 
fliat  if  a  sufficient  number  of  justices  are  elected 
to  accommodate  the  i)eople,  the  number  elected 
must,  necessarily,  be  quite  lai^ ;  and  if  the  num- 
ber elected  be  not  lai^,  there  will  not  he  a  suf- 
ficient number  to  accommodate  the  people.     I 
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therefore  propose  tliat  the  justices  of  the  peace  be 
divided  into  two  dosses ;  the  first  to  be  ciJled  trial 
justices — an  office  of  considerable  importance, 
e  to  it  the  entire  jurisdiction  now  ex- 
ercised by  justices  of  the  peace,  wiiieli  extends  to 
all  cases  involving  claims  to  the  amount  of  one 
hundred  dollars,  also  the  right  of  tiial  by  a  jury 
of  sis ;  and  also  to  g^ve  them  the  jurisdiction 
which  is  now  exraoised  by  justices  of  the  quo- 
rum, and  commisfflonera  to  qualify  civil  ofiicars. 
It  will  be  perceived  that  the  office  of  trial  jus- 
tices will  be  one  of  considerable  importance,  and 
if  elected  by  the  people,  it  seems  to  me  fliat  the 
people  will  be  so  careful  and  cautious,  that  judi- 
cious and  discreet  men  will  be  chosen. 

It  also  provides,  that  the  justices  now  in 
commission  will  hold  their  offices  during  the 
continuance  of  their  present  commissions,  and  it 
diminishes  their  jurisdiction,  so  that  as  to  all 
persons  appointed  by  the  Governor  and  Council, 
and  also  all  those  that  now  remain  in  office,  it 
shall  extend  only  to  the  acknowledgment  of  deeds, 
the  administration  of  oaths,  the  issuing  of  Bub- 
pcenas,  and  the  solemnization  of  marriages. 
It  has  been  su^ested  to  me,  that  there  should 
!e,  authorizing  this  class  of  justices  of 
the  peace  to  take  depositions.  I  had  supposed 
tiiat,  under  the  head  of  administi^ation  of  oatlis, 
would  be  included  the  taking  of  depositions.  If 
that  is  not  so,  I  should  prefer  adding  such  a 
clause. 

I  think  gentlemen  will  see,  that  by  this  ar- 
rangement there  will  be  a  perfect  system,  one 
which  will  work  well  for  the  community,  and 
one  that  can  easily  be  carried  out.  Theiefore,  I 
hope  it  will  be  adopted,  unless  there  aie  some 
very  serious  olgections  to  it.  I  have  consulted 
with  several  legal  gentiemen,  and  also  w  ith  others 
who  have  been  acting  justices  in.  the  Common- 
wealth, and  they  cordially  concur  m  mv  amend- 

Mr.  HATHAWAY.  I  would  much  latiier 
that  the  matter  had  been  discussed  when  the 
chairman  of  the  Committee  was  piesent  Sir, 
matters  that  ore  worthy  of  being  discusBtd  m 
Committee  of  the  "Whole,  and  of  being  uicoipo- 
rated  into  the  Constitution,  must  be  of  impor- 
tance ;  and,  however  unimportant  we  mav  consid- 
er this  matter  of  justices  of  the  peace,  1  can  assure 
you  that  the  people  regard  it  as  a  matter  of  great 
importance. 

The  complaint  not  only  has  been  made,  but 
has  been  reiterated  o^'er  and  over  again  upon  this 
floor,  and  the  difficulty  has  been  felt,  from  time 
to  time,  ever  since  the  formation  of  the  Constitu- 
tion in  1780,  that  the  tenui'c  of  the  office  of  justji*  ^ 
1  of  the  peace  was  such,  that  When  oiice'i^rfiinyttC 
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ed  and  iDEiiy  se- 
«ii  tl  e  consequence 
ot  It  Many  improper  persona  have  been  ap- 
pointed luiticea  ot  the  pe  ee  m  g  aiid 
otl  tr  CI  1  e  \\s.\  e  becom  ditq  ifi  d  the 
office  aid  unable  prope  the 
duties  c  f  tl  e  ime  lluch  in  usti  on  wrong 
have  bten  the  coiisequen  ea  V  V  ^V 
cont  nuing  them  in  office  a  le  as  kn  hat 
thty  were  unfit  and  imp  p  mte  or 
after  they  had  become  nable  to  dischi  ge  prop 
erly  their  dut  es  for  tl  ere  was  no  pi  ver  u  dor 
the  Constitution  by  wh  ch  they  could  be  le 
moved  extept  by  impe^chme  t  « h  ch  i.  too 
costly  and  tiouWe'ome  a  p  oceis  It  has  bee 
said  upon  th  a  floo  and  I  th  k  vc  y  o  Tficfl.} 
that  when  a  ju  tice  of  the  peace  o  ce  1  ad  h 
commission,  no  mattoi.  how  mconipeteiit  he 
might  be,  and  no  matter  how  unfaithful  in  flie 
discharge  of  his  duties,  he  might  defy  the  whole 
I>ower  of  the  government  to  remove  him  other 
than  by  impeachment.  "Well,  Sir,  there  is  some- 
thing for  which  the  gentleman  from  Bernaidston 
has  failed  to  provide,  as  the  proposition,  ^  I  un- 
derstand il,  is  to  strike  out  the  whole  Report  of 
the  Committee,  which  carries  with  it,  if  the 
amendment  is  adopted,  the  provision  in  the  Re- 
port for  the  removal  of  these  officers. 

Mr.  CUSHMAN.  I  only  p-opose  to  strike 
out  the  first  resolve  reported  by  the  Committee. 
Mr.  HATHAWAY.  I  thank  the  gentleman 
for  the  correction ;  for,  as  I  understood  the  chair- 
maji,  it  was  to  strike  out  the  resolves  reported  by 
the  SiSlect  Committee,  and  substitute  the  resolves 
submitted  by  the  gentleman  from  Bemardston, 
as  an  amendment  or  sutiElitute.  If  the  proposi- 
tion is  merely  to  strike  oat  tlie  first  resolve,  my 
objection  is,  to  that  esfent,  removed.  But,  Sir, 
there  are  other  reasons,  as  I  stated  before,  on 
account  of  which  I  am  anxious  that  the  chair- 
man and  other  members  of  the  Committee  which 
reported  these  resolves,  should  be  here  when  the 
subject  is  discussed;  for,  however  excellent  the 
amendments  that  are  offered,  may  be,  I  should 
like  to  hear  an  explanation  of  the  resolves  from 
the  chairman,  or  some  member  of  the  Committee. 
I  should  hke  to  have  them  explain  why  they 
have  made  a  distinction  between  the  election  or 
appointment  of  justices  of  the  peace  and  justices 
of  the  police  courts,  and  also,  why  the  distiiieljoii 
between  the  removal  of  justices  of  the  peace  and 
justices  of  these  courts.  They  provide  that  tlie 
justices  of  the  peace  may  be  removed  for  suffi- 
cient cause,  alfliough  they  cannot,  in  any  case, 
hold  their  office  unless  reappointed  or  reelected, 
for  more  than  seven  years.  Juslioes  of  the  police 
courts,  by  the  decisions  of  the  supreme  court, 


hold  their  oifiees  for  life,  ot  during  good  beha- 
;  yet  there  is  no  provision  made  by  which 
they  may  be  removed,  however  incompetent  they 
>r  is  there  any  provision  made  for  their 
appointment,  unless  they  are  to  be  classed  with 
inferior  courts,"  and  to  he  appointed  by  virtue 
of  that  expression  in  the  Constitution.  And  why 
should  you  appoint  these  officers  of  an  "  inferior 
■with  a  life  tenure,  if  you  limit  tiie  tenure 
of  the  judges  of  the  supreme  court  to  but  ten 

Now,  Sir,  I  would  have  these  officers  made 
elective.  Certainly,  if  you  make  your  judges  of 
p  obate  elective,  the  justices  of  the  police  courts 
si  ould  also  be  made  elecdve ;  nor  should  their 
t  me  be  longer  than  the  term  of  the  judge  of  pro- 
ba  e.  I  should  like  to  know  from  the  chairman 
of  the  Committee,  or  from  the  gentleman  over 
the  way,  (Mr.  Cushman,)  if  it  was  intended  that 
the  provision  for  electing  the  justices  of  flie  peace 
or  trial  justices,  was  also  to  cover  the  electiou  of 
justices  of  the  police  court?  If  such  was  the 
intention,  I  think  a  ferlher  amendment  should 
be  made  io  the  amendment  proposed  by  the  gen- 
tleman from  Bemardston.  It  seems  to  me  that 
if  there  are  good  reasons  for  electing  "  trial  jus- 
tices," that  there  are  equally  as  good  reasons  for 
haling  the  justices  of  the  police  courts  elective, 
and  for  no  longer  term  than  "  trial  justices,"  and 
certainly  such  should  be  the  couise  where  thiai 
jurisdiction  ia  only  exclusive  and  coextensive 
with  the  town  ot  city  in  which  they  are  elected  ; 
which,  I  believe,  is  not  always,  but  usually  the 
case.  I  think  there  is  one  instance  where  tiie 
jurisdiction  of  the  justice  of  the  police  court  ex- 
tends over  two  towns.  I  know,  however,  of  no 
substantial  reasons  why  they  should  not  be  in- 
cluded in  the  same  category  with  trial  justices,  as 
to  tlie  mode  of  their  appointment  and  tenure  in 
office.  Bat,  Sir,  the  Committee  who  have  had 
this  matter  in  charge,  I  doubt  not,  have  exam- 
ined it,  and  they  may  be  able  to  give  reasons 
whidi  may  be  satisfactory,  for  making  a  distinc- 
tion ;  and  hence  I  am  unwilling,  at  this  time,  to 
offer  an  amendment  I  have  prepared,  or  to  go 
farther  into  the  discussion  of  this  proposition 
when  none  of  that  Committee  are  present.  It  is 
due  to  the  chairman  and  members  of  that  Com- 
mittee, that  we  should  give  them  an  opportunity 
of  defending  their  Beport.  For  this  reason,  I  am 
conEtrsdned  to  make  the  motion  which  I  do  now 
make,  that  the  Committee  rise,  report  progress, 
and  ask  leave  to  sit  again. 

Mr.  HALLETT.  I  hope  that  motion  will  not 
prevaiL  I  have  prepared  one  or  two  amendments 
to  the  amendment  of  the  gentieman  from  Ber- 
nardaton,  which  I  desire  to  present. 
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Ml-.   HATHAWAY.     If  tiie  gentleman  has 
o  propose,  I  will  withdraw  the 


Mc.  HALLETT.  I  then  hare  two  aniend- 
nienta,  wWoh,  if  tncDcporated  in  the  proposition 
of  the  gentleman  from  Bemflrdstoti,  will  reoon- 
dle  me  to  this  plan,  Aa  has  been  stated,  by  the 
existing  law,  aeeotding  to  the  decision  of  the 
supreme  court,  the  justices  of  the  police  coui'ta 
are  reoogniaed  aa  holding  a  life  tenure.  Now, 
Sir,  I  see  no  reason  why  these  officers  should  not 
be  placed  on  a  par  with  the  jnatioes  of  the  peace, 
so  far  as  their  election  and  tenure  are  concerned. 
Certainly,  it  is  hardly  consistent  to  provide,  as  we 
have  done,  that  even  the  judges  of  the  supreme 
judicial  court  shall  he  limited  to  a  term  of  years, 
and  the  justices  of  the  police  courts,  shall  be 
appointed  for  life.  I  therefore  move  to  add  as 
follows ; — 

Justices  of  the  police  courts  shall  be  elected 
by  the  legal  voters  of  the  several  towns  and  dlies 
wherein  such  courts  are  established. 

Mr.  MORTON,  of  Taunton.  I  move  to  insert 
in  the  second  paragraph,  after  the  word  •'  deeds," 
flxe  words,  "the  taking  of  depositions,"  so  that 
the  proviso  would  read  : — 

Frnoided,  That  the  jurisdiction  of  Justices  of 
the  Peace  shall  extend  only  to  the  acknowledg- 
ment of  deeds ;  the  taking  of  depositions ;  the 
administration  of  oaths ;  the  issuing  of  subpcenas  i 
and  the  solemnization  of  marriages. 

Mr.  CUSHMAN.     I  accept  that  amandment. 

Mr.  HALLEIT.    I  now  move  to  strike  out 
the  whole  proviso  of  the  second  aectiou,  a 
insert  in  its  place  the  following  ; — 


The  whole  resolve  would  then  read  :— 

Jus^ces  of  the  Peace,  who  shall  be  appointed 
by  the  Governor  and  Council  for  a  term  of  seven 
years ;  and  those  who  now  hold  that  office  shall 
continue  as  such,  according  to  the  tenure  of  their 
respective  commissions :  provide,  that  the  juiis- 
diotion'of  justicesof  the  peace  shall  not  extend  to 
the  trial  of  causes,  or  the  issuing  of  warrants. 

Mr.  CUSHMAN.  This  is  a  matter  for  legal 
gentlemen  to  settle,  I  will  admit ;  but  it  seems  to 
me,  that  it  willnot  be  so  plMu  aa  it  is  in  the  propo- 
sition as  originally  offered.  Gentlemen  will  see, 
by  looking  at  the  section  as  originally  offered, 
that  the  jurisdiction  of  the  justices  of  the  peace  is 
made  definite  and  clear.    It  prescribes  distinctly 


that  it  shall  extend  only  to  the  administratiou  of 
oaths,  the  issuing  of  subpojnas,  the  acknowledg- 
ment of  deeds,  the  taking  of  depositions,  and  the 
solemnization  of  marriages.  Now,  it  seams  to 
me,  that  if  the  amendment  of  the  gentlemaik  for 
"Wilhraham  is  adopted,  the  jurisdiction,  the  power, 
the  authority,  and  the  duties  of  tlie  justices  of  the 
peace  will  be  left  undefined.  I  think,  therefore, 
the  amendment  to  this  section  had  better  not  be 
adopted. 

Mr.  BUTLER,  of  Lowell.  I  find  my  mind 
very  strongly  inclined  to  favor  the  amendment  of 
the  gentleman  for  WUbraharo,  (Mr.  Hallelt,)  for 
precisely  the  same  reason  that  the  gentleman  from 
Bemardslou,  (Mr.  Cushman,)  has  given  for  re- 
jecting it.  The  amendment  of  that  gentleman 
makes  the  jurisdiction  of  the  justices  of  the  peace 
too  definite.  It  does  not  allow  them  to  do  any- 
thing, except  to  administer  oatlis,  acknowledge 
deeds,  take  depositions,  issue  subpisnas,  and 
solemnize  marriages.  Now  there  are  a  great  many 
other  things  which  the  justice  of  the  peace  ought 
to  be  authorized  to  do.  In  the  first  place,  he  is 
to  get  as  near  to  a  riot  as  he  can,  and  order  them  to 
disperse.  He  is  a  qualifier  of  militia  officers. 
But,  without  going  into  the  deleol  of  these  duties,  I 
wUl  merely  say,  that  there  are  a  great  many  things 
which  it  is  the  duty  of  the  justices  of  the  peace  to 
perform ;  and  which,  unless  left  to  the  legislature 
to  provide,  will  be  found  to  create  much  trouble. 
Tor  instance,  they  are  to  demand  pedlars  licences, 
I  only  call  tlio  attention  of  the  Convention  to 
these  particulars,  to  show  that  there  are  many 
things  which  a  justice  of  the  peace  should  per- 
form, besides  those  enumerated  in  tlie  amendment 
of  the  gentleman  from  Bemardslan, 

Now,  the  amendment  of  the  gentleman  for  Wil- 
braham,  leaves  the  matter  of  what  tliey  shall  do, 
to  the  legislature  to  settle  ;  it  only  prescribes  that 
they  shall  not  try  causes  or  issue  warrants.  That 
leaves  with  them  the  power  of  acting  as  conserva- 
tors of  the  peace,  the  same  as  the  constables,  which 
the  amendment  of  the  gentleman  from  Bernaids- 
ton  would  take  away  from  them. 

Now,  Sir,  when  deSuing  the  duties  of  an  ofii- 
cer  like  this,  I  am,  as  a  rule,  always  in  favor  of 
taking  away  the  jurisdiction  I  do  not  want  them 
to  exercise,  rather  than  of  defining  tliat  I  do  want 
them  to  exercise.  I  prefer  to  say,  that  they  shall 
not  do  such  and  such  things,  and  leave  the  matter 
of  what  they  shall  do  an  open  question,  ratlier 
than  to  say  they  shall  only  do  sudi  and  such 
things.  That  is  precisely  the  ground  upon  which 
the  amendment  of  the  gentleman  fbr  Wilbraham 
is  based.  It  excludes  them  from  trying  causes 
and  issuing  warrants,  but  leaves  them  to  do  what- 
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dertake  to  define  precisely  what  the  justice  of  the 
peace  shall  do,  there  will  be  Boraetliing  left  out 
■which  we  shall  find  aftewarSs  will  be  the  occasion 
of  much,  itioonrenience.  If  there  had  been  a 
single  Justice  of  flie  peace  on  the  ground,  in 
Charlestowii,  to  have  given  the  firemen  orders  to 
go  on  and  quell  the  riot,  at  the  time  the  convent 
was  burned,  they  would  have  quelled  it ;  and 
there  are  very  many  duties  which  cannot  now  be 
foreseen.  I  am,  therefore,  in  favoi  of  the  amend- 
ment of  the  gentleman  for  "Wilbraham,  for  these 
reasons.  I  am  also  in  fnror  of  the  first  amend- 
ment offered  by  that  gentleman,  -which  provides 
for  the  election  of  the  justices  of  the  police  courts 
by  the  people,  as  well  as  of  trial  justieea.  I  am 
not  aware  that  the  jurisdiction  of  a  police  justice 
ia  of  a  higher  character  than  that  of  a  jUBtioe  of 
the  peace ;  yet,  according  to  the  conatruotion  which 
has  been  given  to  the  present  Constitution,  thero 
ia  no  way  of  getting  them  out  of  office.  Now,  I 
do  not  kiiow  why  a  justice  of  the  peace  who  Jives 
in  a  city,  and  has  the  power  to  try  causes,  should 
be  a  life  officer,  any  more  than  a  justice  of  the  peace 
who  lives  in  the  country,  and  performs  eiaclly 
the  same  duties.  I  am,  therefore,  in  favor  of  this 
amendment,  which  puts  the  police  justices  in  the 
same  category  with  the  trial  justices,  making  (hem 
elective  for  the  term  of  three  years ;  giving;  the 
aame  power  of  lerooval  as  in  the  case  of  other  like 
officers.  I  think  the  people  in  the  dties  are  jnst 
as  competent  to  elect  their  justices  as  are  the  peo- 
ple in  the  country.  1  know  of  some  places  where 
they  would  not  get  elected,  but  I  also  know  of 
some  places  where  they  would  not  be  reappointed 
but  I  believe,  that  in  the  places  where  they  would 
not  be  elected  they  would  not  be  reappointed, 
hope,  therefore,  that  the  aroendments  of  the  gi 
tieman  for  Wilbraham  will  he  adopted,  and  that 
the  propoei^on  of  the  gentleman  from  Bernards- 
ton,  as  amended,  will  then  be  accepted. 

Mr.  WESTON,  of  Duxbury.    These  resolves 
.  come  from  the  Comjnittee  of  which  I  am  a  mem- 
ber ;  but  I  regret  that  it  is  not  in  my  pow 
make  the  explanation  which  has  been  called 
Having  been  absent  from  the  Committee  i 
this  subject  was  acted  upon,  I  am  unable  to  gi 
the  reasons  which  governed  them  in  repo      g 
these  resoluijons.    I,  myself,  was  in  favor  o     h 
general  proposition  of  electing  the  justices  o     h 
peace  by  the  people.    But,  as  I  know  the  cha 
man  oi'  the  Committee  feels  a  great  interest  in  his 
matter,  as  do  some  of  the  other  members  o    th 
Committee,  who  are  not  now  present,  for  the  p 
pose  of  giving  them  an  opportunity  of  defending 
their  own  Report,  I  move  that  the  Committee 
now  rise,  report  progre^,  and  ask  leave  to 


The  motion  was  agreed  to — ayes,  70  ;  noes,  3". 
The  Committee  accordingly  rose,  and  the  Pres- 
ident having  resumed  the  oliair  of 


The  chairman  reported  progress,  and  asked  that 
the  Committee  have  leave  to  sit  again. 

Mr.  HALLETT  said  be  hoped  that  the  Com- 
mittee would  not  have  leave  to  sit  again,  but  that 
they  would  be  discharged  from  the  farther  con- 
sideration of  the  subject. 

The  question  being  upon  granting  leave,  no 
quorum  voted,  when 

On  motion  of  Mr.  BRIGOS,  of  Pittsfield,  the 
Convention  adjourned  untQ  Monday  at  ten  o'clock, 
A.M. 


Monday,  July  !S,  1853. 

The  Convention  assembled  pursuant  to  adjourn- 
ment, and  was  called  to  order  by  the  President 
pro  tempore,  at  ten  o'clock,  A.  M. 

Prayer  by  the  Chaplain. 

Tlie  journal  of  yesterday  was  read. 

The  Convention  proceeded  to  consider  the 
Orders  of  the  Day,  the  first  item  being  the  sub- 
ject specially  assigned  for  consideration  this 
morning,  viz. ;  the  resolves  on  the  subject  of 

AmeiidmeTils  to  the  Conaiilvfion. 

The  pending  question  being  on  the  amendment 

of  the  gentleman  from  Pittsfield,  (Mi'.  Briggs,) 

to  the  amendment  of  the  gentleman  for  WUbra- 

ham  (Mr.  Hallett). 

Mr.  IIALLETT,  for  Wilbraham.  I  wish  to 
state,  in  relation  to  the  proportion  that  was  offered 
by  me  the  otiier  day,  as  a  substitute  for  the  origi- 
nal Report  of  the  Committee,  that  there  is  now 
pending  to  it  an  amendment  proposed  by  the 
gentleman  from  Pitlafleld,  which  is  in  effect  to 
leave  to  the  legislature  the  regulating  of  the  ma(^ 
ter  of  calling  Conventions  for  the  revision  of  the 
C  ns  If  d      ta        the  intention  of 

d.         cons  tu  form,   their  de- 

C  revision  of  tiie 

C  m  y  h      if  er  be  held  when  the 

pcop      desu:  ervention  of  the 

g         re     An      p    posti     has  been  presented 
p  rp  ma  substitute  for 

rep     ed  by  mmittee.    Some 

cep         h  k       0  that  substitute, 

m    dying  dl  A      f  1852,  in  which 

A  h  w  m  ung  ti  g  to  tiielaw  as  it 
now  exists,  which  in  one  of  the  criticisms  of 
gentiemen,  waa  supposed  to  throw  some  doubt 
I  must  say,  in  regard  to 
i  rather  technical  than  sub- 

,.i=:„  L.oogle 
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stantial ;  but  at  tho  same  tira 
tceliiiical  obj'ectiona  of  this  sor 

Now,  the  proposition  of  th    ge      m  m 

Pittefield,  is  one  which  all  ca         d  il 

proposes  to  take  the  ijuestlo       w  m 

legislatuie— to  depart  ftom  th      d  d  h 

the  people  eliall  not  reform  th       g  m 

unless  in  conlbmiity  with  an  act  of  the  existing 
powers.  Now,  it  appears  to  me,  the  question  of 
adhering  to  such  a  doctrine  as  that,  is  one  that 
win  be  Teiy  readily  disposed  of  by  this  Conyen- 
tio!i.    I  do  not  apprehend  that  it  can  stand  for  a 

tion  be  rejected,  I  shall 
eral  amendments  to  the 
resolutions,  which  I  now  give  notice  Uiat  I  will, 
at  the  proper  time,  present  to  tlie  Convention  for 
its  consideration. 

Mr,  BKIGGS,  of  Pittsileld.  I  stated  the 
other  day,  that  I  piefeiTed  the  first  proposition 
reported  from  the  Committee,  to  the  amendment 
of  the  gentleman  for  Wilbntham ;  and  my  amei 
raeiit  was  intended  to  restore  that  propositi 
BO  far  as  it  was  affected  by  the  amendment  of 
the  gentleman.  It  only  incorporates  into  his 
amendment  tlie  principle  contained  in  that  first 
resolve.  But,  if  it  should  be  amended  in  the 
way  proposed  by  the  gentleman,  my  impiession 
now  is,  tliat  I  would  vote  gainst  the  amended 
proposition,  for  the  purpose  of  going  back  to  the 
Keport  of  the  Committee,  wMeh  I  think  is  pre- 
ferable. 

Mr.  SIMMONS,  of  Hanover.  I  am  unwil- 
ling to  detain  the  Convention  at  this  stage  of  its 
and  will  not,  with  any  extended 
larks ;  but  I  cannot  suifer  the  amendment 
which  has  been  proposed  by  the  gentleman  from 
Pittsfield,  to  pass,  without  saying  a  few  words  in 
opposition  to  it.  It  appears  to  me  that  by  ita 
adoption,  we  should  at  once  become  dependent 
upon  the  will  of  the  legishture,  whether  we 
should  ever  have  a  Constitutional  Coniention  or 
not.  And  I  ask  the  gentleman  what  he  would 
propose  to  do  in  ease  one  House  should  see  fit  to 
reject  any  law  which  the  other  might  adopt  in 
relation  to  this  subject— for  unless  the  two  Houses 
agree,  the  whole  thing  falls  to  the  ground ;  no 
Convention  can  be  held,  and  your  State  Consti- 
tution eannot  be  amended.  But,  there  is  anottier, 
and  in  my  judgment,  a  greater  evil  than  that. 
Gentlemen  must  be  aware  that  we  have  adopted 
a  system  of  representation  which  it  will  be  found 
allows  a  minority  of  the  people  to  control  the 
elections  of  representatives  in  the  legislature. 
We  shall,  theretote,  when  this  evil  has  increased, 
when  it  shall  have  grown,  perhaps  enormous ; 
when  from  leas  than  a  minority  it  shall  have 


descended  until  it  becomes  lodged  in  the  hand?  of 
a  fourth  or  a  fifth,  or  even  a  tenth  of  the  people, 
we  are  then  to  be  dependent  upon  the  will  of  a 
tenth  of  the  people  whelJier  we  shall  have  a  Con- 
vention— whether  the  Constitution  shall  be  revised. 
In  other  words,  one-tenth  part  of  the  people  of 
the  Commonwealth,  shall  have  it  in  their  power 
to  say  whether  they  will  give  up  tlie  power  they 
have— -whether  they  wiU  give  up  the  control  of 
the  Commonwealth.    Well,  now  has  it  ever  been 
known,  when  any  set  of  men  had  power  in  their 
hands  which  did  not  rightfully  belong  to  them, 
that  they  willingly  gave  it  up  f     Go  badt  in  the 
history  of  the  world  to  the  earliest  tiroes  and 
trace  tlie  course  of  events  down  to  tliis  hour,  and 
where  will  you  find  an  instance  of  a  party  liaving 
power  who  were  willing  to  yield  up  that  power  E 
The  Stuarts  might  have  maintained  their  ground 
if  they  had  yielded  somewhat ;  but  they  would 
not,  and  it  cost  them  their  heads.     So  too,  the 
Bourbons,  who  are  said  never  to  have  learned, 
and  never  to  have  forgotten  anytliing,  always 
yielded  when  it  was  too  late,  and  it  cost  them 
thOT  throne.    It  has  been  bo  in  our  times,  and  in 
this  country.    How  has  it  been  in  the  neighbor- 
ing State  of  Rhode  Island  S    A  very  small  minor- 
ity of  the  people  held  out  in  a  struggle  of  forty 
years  or  more,  during  which,  they  refused  to  give 
up  the  power,  and  it  brought  about  something 
like  a  revolution — an  unsuccessful  revolution,  I 
admit — but  for  that  revolution,  we  had,  in  a  great 
measure,  to  thank  the  good  citizens  of  Massachu- 
setts.   It  was  the  arms  of  Massachusetts,  loaned 
by  Massachusetts  oifieers,  that  were  used  to  put 
down  the  majority  of  tiie  l^;al  voters  ot  Rhode 
Island.    Yet,  we  see  men  of  the  same  party, 
men  who  stood  shoulder  to  shoulder  with  each 
other  to  put  down  the  majority  of  the  legal  votiTS 
m  Rhode  Island,  we  find  them  now  on  the  other 
side     And,  I  say,  reasoning  from  all  this,  it  is 
dingerous  to  leave  it  in  the  power  of  the  legisla- 
ture to  say,  whether  or  not  we  shall  have  a  Con- 
1  ention ;  it  is  dangerous  to  leave  it  to  the  legisla- 
ture  to  say,   what  shall   be  the  basis   of   the 
Convention  to  revise  the  Constitution  of  the  State, 
when  a  Convention  for  that  purpose  shall  be 
agreed  upon.    But,  it  is  necessary  that  we  should 
have  some  provision  tliat  will  execute  itself.    I 
am  willing,  therefore,  that  the  proposition  sub- 
mitted by  the  gentleman  for  "Wilbraham,  or  the 
proportion  submitted  by  flie  gentleman  for  Marsh- 
field,  (Mr.  Sumner,)  one  or  both  of  them,  should 
be  adopted.    They  would  cure  a  part  of  the  evil. 
They  would  go  as  fev  as  this  :  that  a  Convention 
should  be  held,  whether  the  l^slatur 
at  tho  time  should  ci 
to  the  proposition  of  tlie  gent 


gentleman  from  Pittas  ^ 
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field,  (Mr.  Briggs,)  is,  tliat  it  leayes  to  the  legisla- 
ture the  power  to  control  the  nnattet.  For  these 
leiiBOnB,  witli  all  due  respect  tor  the  experience  of 
the  gentleman  from  Pittefield,  I  roust  cCBpectfully 
protest  against  its  adoption. 

But  aflec  wo  have  got  to  that  extent,— after  we 
have  secured  a  provision  by  which  a  CoiiTeution 
may  heieaftfir  be  called,— I  say  this  Convention 
ia  bound  to  go  one  step  farther  to  prevent  those 
who  represent  but  a  small  lainocity  of  the  people 
of  the  Commonwealth,  from  controlling  the  Com- 
TOonweaith  in  regard  to  this  matter.     If  we  do 


[July  25th. 


t,  I  will  V 


■wm  never  see  anything  like  equal  representation 
in  their  government. 

And  the  way  in  which  I  would  do  this,  is  by 
adopting  the  proposition  which  I  submitted  in 
Committee  of  the  Whole,  and  which  was  voted 
down,  for  the  reason  that  there  was  no  opportu- 
nity given  to  explain  it.    And  lest  there  should 
be  no  opportunity  to  svibmit  it  again,  I  will  state 
that  it  corresponds  with  the  propcrailion  of  the 
gentleman  for  Wilbraham,  with  the  additional 
provision  that  all  magistcatea,  justices,  and  persons 
in  authority,  shall  recognise  all  meetings  of  the 
people  that  shall  he  holden  for  the  purpose  of 
revising  the  Constitution ;  so  that  we  shall  not 
fall  into  the  evil  that  the  people  of  Rhode  Isl    d 
did  from  the  earliest  tirara.    All  writers  on     u 
stitutional  law,  from  the  earliest  times  down 
the  present   hoar,   the  judges   of  the  suprem 
court,  and  amongst  them  Judge  Marshall  himn 
all  recognize  the  right  of  the  people  to  ame  d 
abolish  their  fundamental  law.     It  is  Iru     h 
amendment  of    the  gentleman  for  Wilbr      m 
embodies  tliat  doctrine,  though  not  so  strong     a. 
I  deeu'e.    In  Bhode  Island,  as  there  had  be 
legislation  on  the  subject,  the  courts  coul 
take  notice  of  tiie  movements  made  by  the  peoplt 
to  amend  their  Constitution,  though  it  was  known 
that  a  majority  had  voted  to  amend  it.    Now  I 
want  to  avoid  this ;  1  want  to  avoid  the  possi 
bility  of  the  occurrence  of  such  a  state  of  thing 
in   this   Commonwealth.    Let   us   require    ou 
com'ts  to  take  notice  of  such  action  on  the  part  of 
the  people.    And  if  any  considerable  body  of  the 
people  can  make  out  to  the  satisfaction  of  the 
court  and  jury  that  a  majority  of  the  citjzena  of 
the  Commonwealth  had  decided  that  they  would 
have  a  Convention  ia  a  certain  manner,  let  them 
have  it.    If  we  adopt  such  a  provision,  in  my 
judgment,  (his  evil  would  be  wholly  cured. 

There  are  many  other  points  that  I  ■would  like 
to  enlarge  upon,  but  the  time  allowed  me  is  not 
Buflioient  for  that  purpose.  There  are  many  sub- 
jGcls  that  come  before  the  Convention  in  which  I 
feel  a  deep  and  abiding  interest,  but  this  is,  per- 


haps, the  greatest  of  them  all.  I  feel  that  Itliode 
Island  has  suffered,  and  I  feel  that  Massachusetts 
has  done  a  grievous  wrong  in  this  matter,  when 
she  should  have  done  what  in  her  lay  to  farther 
a  sacred  principle  of  liberty.  I  hope  that  tliis 
Convention  will  not  adjourn  until  we  have  done 
what  shall,  in  some  degree,  serve  to  repair  timt 
wrong,  or  at  least  prevent  its  ocenrrence  hereafter. 
Mr.  UPTON,  of  Boston.  I  hope  the  proposi- 
tion now  under  coimdexation  will  not  prevail, 
but  that  the  Convention  will  finally  adopt  the 
Report  of  the  Committee,  which  I  think  is  simple 
and  explidt,  and  covers  the  whole  ground.  I 
object  to  tlie  proposition  of  the  gentieman  for 
"Wilbraham,  (Mr.  Hallett,)  because  it  undertakes 
to  establish  a  basis  now  for  future  amendments  to 
the  Constitution,  and  instead  of  establishing  it 
upon  the  popular  branch  of  flie  legislature,  the 
Senate,  it  proposes  to  establish  it  upon  the  House 
of  Hepresentatives,  which  is  not  the  popular 
branch  Tint  tiie  representative  of  corporations.  I 
object,  therefore,  as  a  matter  of  principle,  in  un- 
dertalting  to  establish  here  a  basis  for  future 
amendments  to  the  Constitution,  as  I  regard  it  as 
an  anti- democratic  principle  to  do  so.  In  all  lire 
debates  upon  this  floor  in  relation  to  the  present 
basis  of  representation,  it  has  been  admitted  that 
b  S  te  'a  the  popular  branch.  It  has  been 
aim  d  and  conceded  in  part,  that  towns  were 
ti  d  a  greater  representation  on  account  of 
ession  made  that  the  Senate  should  ba 
ec  ed  n  the  basis  of  population,  I  object, 
b  the  proposition  of  the  gentleman  for 

V        h  m,  (Mr,  HaUett,)   because,  as  I  said 
be  establishes  a  basis  now  for  making 

m  ndments  to  the  Constitution,  instead 
VI  tiie  matter  as  is  proposed  by  the  Eeport 
mmittee,  to  the  legislature.  As  I  under- 
stand the  gentieman  for  'Wilbrahain,  (Mr.  Hal- 
lett,) he  submits  that  proposition  as  an  entire 
proposition,  upon  which  hereafter  to  base  amend- 
ments to  the  Constitution.  By  the  Eeport  of  tho 
Committee,  it  is  provided  that  amendments  may 
be  proposed  by  the  Senate  and  House  of  Repre- 
sentatives, and  then  submitted  to  the  people.  It 
seems  to  me  vei'y  important  that  such  a  provision 
should  be  inserted  in  the  Constitution,  in  case 
any  clerical  errors  should  be  made,  or  any  otiier 
errors  in  the  amendments  which  you  should  adopt, 
that  would  need  correction.  The  proposition  of 
the  gentleman  for  Wilbraham,  (Mr.  HaUett,) 
makes  no  provision  for  a  case  of  Sim  kind.  Under 
the  circumstances  I  hope,  therefore,  that  the  Re- 
port of  the  Committee  will  be  adopted. 

Mr.  BRADrORD,  of  Essex.    I  agree  to  the 
principle  contained  in  the  amendment  of  the  gen- 
tleman for  Wilbraham— and  I  suppose  that  a 
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large  majority  of  the  Convention  will  agree  to  it— 
that  the  people  alone  are  the  Bovereigntj,  Hiat 
they  ave  the  aouroe  of  power,  and  that  they  have 
power  to  alter  or  amend  their  CoiiBtitutioii, with- 
out the  intervention  of  the  legislature,  or  nny  coii- 
Btitutional  aulhority  within  or  without  the  State. 
There  are  some  objections,  however,  to  the  plaii 
proposed  by  the  gentleman  for  Wilbtahani ;  and 
1  desire,  if  it  is  in  order  at  tliis  ^me,  or  when  it 
shall  be  in  order,  to  propose  an  amendment  to 
that  proposition.  As  the  proposition  now  before 
■us  is  a  substitute  for  the  proposition  of  the  Com- 
mittee, I  suppose  an  amendment  to  that  substi- 
tute is  now  in  order.  If  so,  I  would  offer  it  at 
this  time.  If  not,  I  desire  to  offer  it  at  some 
future  time. 

Tlie  PRESIDENT.  Tho  amendment  of  the 
gentleman  from  Essex  is  not  in  order  at  this  time, 
as  an  amendment  to  an  amendment  is  now  pend- 
ing, 

Mr.  BUCK,  of  Lanesboro'.  As  this  is  an 
aroendment  to  an  amendment,  and  as  it  is  not  in 
order  to  propose  a  fartlier  amendment,  I  shall 
therefore  call  for  a  division  of  the  question. 

The  PRESIDENT.  The  question  will  first  be 
taken  upon  the  amendment  of  the  gentleman  from 
Pitlafleld,  (Mr.  Briggs,)  to  strike  out  the  follow- 
ing words:  "in  conformity  with  the  provisions  of 
the  Act  of  1863,  chapter  188,  relating  to  calling  a 
Convention  of  the  delegates  of  the  people  for  Uie 
purpose  of  revising  the  Constitution." 

Mr.  HALLETT,  for  Wilhraham.  I  presume 
the  yeas  and  nays  were  ordered  upon  this  ques- 
tion with  the  understanding  that  they  were  not 
to  be  taken  upon  a  proposition  to  which  every- 
body seems  agreed,  but  upon  the  other  parts  of 
the  proposition.  I  move  a  reconsideration  of  the 
vole,  therefore,  by  which  the  yeas  and  nays  wer 
ordered. 

The  question  was  talten  upon  Mr.  Ilallett' 
motion,  and  it  was  decided' in  the  affirmative. 

So  the  vote  by  which  the  yeas  and  nays  wer 
ordered,  was  reconsidered. 

The  question  was  then  taken,  whether  lie  yeas 
and  nays  should  be  ordered  upon  Mr.  Briggs's 
amendment,  and  it  was  decided  in  the  negative. 
So  the  yeas  and  nays  were  not  ordered. 
The   question  was  taken  upon  Mr.  Briggs's 
amendment,  and  it  was  adopted. 

The  question  then  recurred  on  the  following 
amendment,  to  strike  out  tho  words  "  with  the 
same  authority  as  is  provided  in  the  3d,  3d,  and 
4th  sections  of  said  Act,"  and  to  insert  in  lieu 
thereof,  tiie  foDowing;  "to  be  provided  by  the 
legislature  to  be  chosen  at  said  election." 

The  question  was  taken,  and  the  amendment 
was  rejected — ayes,  77  j  noes,  106. 


Mr,  HALLETT,  for  'VVilbrahani,  moved  to 
amend  the  first  resolve  by  striking  out,  and  in- 
serting the  following ; — 

1 .  A  Convention  to  revise  or  amend  this  Con- 
,  may  be  called  and  held  in  the  following 
mer :  At  the  general  election  in  the  year 
thousand  eight  hundred  and  seventy-three, 
in  each  twentieth  year  thereafter,  the  quali- 
fied voters  in  State  elections  sbaU  give  in  their 
upon  the  question :  "  Shall  there  be  a  Con- 
>n  to  revise  the  Constitutioii  >  "  which  voles 
shall  be  received,  counted,  recorded,  and  declared, 
in  the  same  manner  as  in  the  election  of  governor; 
and  a  copy  of  the  record  thereof,  shall,  within  one 
month,  be  returned  to  the  office  of  the  Secretary 
of  State,  who  shall,  thereupon,  eKatniiie  the  same, 
and  aliall,  ofBcially  publish  the  number  of  yeas 
and  nays  given  upon  said  question,  in  each  town 
and  city,  and  if  a  majority  of  said  votes  shall  be 
in  the  affirmative,  it  shall  be  deemed  and  taken  to 
be  the  will  of  the  people  that  a  Convention  shall 
meet  accordingly  i  and  thereafter,  on  the  first 
Monday  of  March  ensuing,  meetings  shall  be 
held,  and  delegates  shall  be  chosen,  in  all  the 
towns,  cities,  and  districts,  in  the  Commonwealth, 
in  the  manner  and  nvunber  then  provided  by  law 
for  the  election  of  the  largest  number  of  represent- 
atives, which  the  towns,  cities,  and  dietriols  shall 
then  be  entitled  to  elect  in  any  year  of  that  de- 
cennial period.  And  such  delegates  shall  meet  in 
Convention  at  the  State  House,  on  the  first 
Wednesday  of  May  nest  ensuing,  and  when  or- 
ganized, shall  have  all  the  powers  necessary  to 
esecute  the  purpose  for  ■whidi  such  Convention 
was  called ;  and  may  establish  the  compensation 
of  its  officers  and  members,  and  the  expense  of 
its  session,  for  which  the  Governor,  with  the  ad- 
vice and  consent  of  the  Council,  shaU  draw  his 
wnrrBnt  on  the  treasury.  And  if  such  alterations 
and  amendments  as  shall  be  proposed  by  the  Con- 
vention, shall  be  adopted  by  the  people  voting 
thereon,  in  such  manner  as  the  Convention  shall 
direct,  the  Constitution  shall  be  deemed  and  taken 
to  be  altered  or  amended  accordingly.  And  it 
shall  be  the  duty  of  the  proper  officers,  and  per- 
sons in  authority,  to  perform  all  acts  necessary  to 
carry  into  effect   '     ■" 


Mr.  SIMONDS,  of  Bedford.  I  would  inquire, 
Mr.  President,  if  it  is  in  order  to  offer  an  amend- 
ment at  the  present  time  ? 

The  PRESIDENT.    It  is  not. 

Mr.  SIMONDS.  I  do  not  propose,  Mr.  Pres- 
ident, to  oppose  this  amendment ;  but  still,  I 
think  it  is  incomplete  i  and  any  other  measure 
proposed  for  amending  the  CoiKtitution,  I  think 
is  incomplete,  which  does  not  exclude  the  ninth 
article  of  the  amendments  of  the  present  Consli- 

Why  do  we  wish  for  a  principle  in  the  Consti- 
tution, embracing,  as  this  does,  the  power  of  the 
legislature  to  unmake  any  Constitution  which  the 
people  may  establish  ?    I  suppose  that  if  a  prin- 
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ciple  of  this  kind  is  iiGcessary,  it  is  necessary  for  ]  opposed  to  eaoli  other  in  tlieir  character.  When 
some  beiieMol  effect;  and  I  would  call  the BtteE-  we  consider  the  nature  of  the  subjects  which  the 
lion  of  the  Convention  to  this  iuiiuiry,  whether     legislature  have  heretofore  propoaed  for  amend- 


it  has  auy  beneficial  effect  i  It  is  known  that  it  is 
a  new  principle,  which  originated  in  the  Conven- 
tion of  1820,  for  the  ostensible  purpose  of  amend- 
ing the  Constitulion  in  unimportant  and  specific 
matters,  which  it  wiB  supposed  might  be  done  by 
this  mode  when  it  would  be  inconvenient  to  get 
a  vote  of  the  people  for  calling  a  Convention. 
But  I  would  asic  if  the  eKperionce  of  tliirty-three 
yeara  has  shown  that  such  a  power  is  needed  to 
make  unimportant  and  BpeciHo  amendments? 
The  legislature  has  been  called  upon  four  times 
to  act  upon  this  matter ;  and  what  have  been  the 
Bubjecls  to  which  their  attention  has  been  called ! 
There  have  been  only  three  subjects  acted  upon, 
which  I  contend  were  of  the  most  important  and 
fundamental  character  of  any  in  the  Constitlition, 
to  wit :  the  third  article  of  t!ie  Bill  of  Eights ;  the 
baas  of  the  House  of  E«preaentati.ves ;  and  the 
third  one,  which  I  consider  less  important,  re- 
lating to  the  time  of  the  meeting  of  the  legisla- 
ture. These  three  subjects  are  all  that  it  has 
been  found  necessary  to  act  upon,  since  the  Con- 
stitution was  adopted,  as  amended  in  1820. 

Now,-!  submit,  that  in  the  experience  of  thirty 
years,  there  has  been  no  occasion  for  the  exercise 
of  this  power  by  the  legislature,  except  in  those 
cases  which  were  of  the  most  vital  importance. 
If  this  is  a  necessary  principle,  WO  might  as  well 
say  at  once  that  we  have  done  with  holding  Con- 
ventions ;  and  we  wiU  have,  then,  all  amendments 
BuhinitKd  through  that  ciianneL    If  tliis  principle 
should  not  be  retained,  and  the  amendment  now 
offered  should  go  in,  then,  I  submit,  that  it  would 
be  better  to  leave  it  entirely  to  this  course.  I  am  in 
fevor  of  the  amendm.ent,  because  I  am  opposed  to 
retaining  this  principle  in  the  Constitution ;      d  I 
shall  vote  against  every  proposition  which 
not  provide  against  the  exercise  of  this  l^s 
mode  of  submitting  amendments  in  the  fn  ur 
If  the  legislature  are  fo  have  this  power,  and     is 
thought  proper  that  they  should  act  as  they 
done  heretolbre  upon  the  most  important  su    ects 
contained  in  the  Conslitutioii,  this  is  leaving    U 
the  power  to  the  legislature,  and  saying,  at 
that  the  voice  of  the  people  is  properly  exp  ess 
through  their  agents,  the   legislature ;    no 
would  go  back  to  the  original  ground,  and  declare 
that  the  legislature  have  no  right  to  interfere  with 
the  fundamental  law  which  the  people  have  es- 
tablished by  the  mode  of  a  Convention.     One  of 
those  two  principles  must  be  adhered  to,  as  a  fun- 
damental restraint  upon  the  government.    I  can- 
not see  the  propriety  of  retaining  both  of  these 
principles,  which  are,  in  my  opinion,  diametrically 
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ment,  in  the  exercise  of  that  power,  we  shall  find 
that  it  has  only  been  used  to  effect  changes  in  the 
Constitution  which  the  people  had  r^ected.  This 
result  has  been  effected  by  reversing  the  declara- 
tion in  the  Bill  of  Rights,  which  says  the  peopla 
alone  have  the  right  to  alter  and  amend  the  form 
of  government,  by  introducing  another  power, 
which  changes  that,  and  saj's  the  legislature  also 
have  a  right  to  propose  amendments  to  the  frame 
of  government.  And  how  does  this  principle 
operate?  The  people  can  never  express  in  any 
direct  form,  an  opinion  how  the  Constitution, 
should  be  amended.  They  must  wait  until  the 
legislature  propose  the  amendments  in  form,  as 
they  are  to  be  adopted.  Now,  according  to  my 
opinion,  the  people  are  the  proper  power  to  declare 
what  is  necessary  for  an  amendment  of  our  fun- 
damental law.  It  was  on  this  great  principle 
that  our  Constitution  was  fonned  at  first.  Wa 
have  heard  it  stated  in  the  history  of  the  forma- 
of  the  Constitution  tiiat  the  legislature  tm.- 


der  ook 


I   h   peop      h  damental 


the  will  of  the  people,  as  previously  expressed,  on 
each  of  the  several  subjects  that  have  been  intro- 
duced into  the  Constitution  by  that  mode  of 
amendment.  And  the  same  riaults  may  be  ex- 
pected to  follow,  if  that  power  is  retained,  judging 
the  future  by  the  past. 

It  is  said  this  system  was  adopted  by  the  people 
1820    b  t  't     as  held  out  to  them  that  the 
p  g         re  was  only  to  he  used  in. 

er  ce  to  mpo  tant  matters.  Tliis  was  the 
gum  put  before  them.   And  now, 

hi  e  exercise  of  this  power  has 

ha  Bs      t  been  exermed  in  minor 

ma  ters  m   eferenoo  to  important  mat- 

ters me  that  we  should  now  be 

aaUs  13     ot  necessary  to  retain  that 

ar  prepared  V>  show  that  the 
e"  tu  IS  P  per  medium  through  wMoh 
to  express  the  act  of  the  people. 

Mr.  CROWNINSHIELD,  of  Boston.  I  do 
not  intend  to  detfun  the  Convention  at  this  late 
period  of  the  session,  to  go  over  again  tho  same 
matters  which  I  had  the  honor  to  present  hereto- 
fore. I  vrish  to  say  hut  a  word  or  two  with  re- 
gard to  the  objections  which  I  have  to  this  amend- 
ment.   Wo  all  agree  that  the  great  mass  of  the 
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people  have  the  tight  to  frame  their  Constitution, 
and   alter   it   nt  pltMUre.     Nobody  denies   that 
proposition.      I  think   I  see  tlie  object  of  the 
amendmejit  of  the  gentlemiu!  for  'Wilbraharo,  to 
be  a  proposition  to  carry  out,  and  forever  to  fasten 
Tipon  ua,  what  I  must  call  the  unjust  principle  of 
representation  which  has  been  eatabliahed  by  a 
majority  of  this  Convention.    "We  have  decided 
to  suhmit  to  the  people,  for  their  consideration,  a 
proposition  to  estahlish  a  House  of  Itepresenta- 
lives,  not  upon  the  principle  of  ec[uality,  but 
upon  an  arbitrary,  uncertain,  and  varying  princi- 
ple, and  one  that,  I  must  say,  I  think  is  unfair 
and  unjust ;  a  principle  wliidi  will  give  to  a  small 
minority  of  the  people,  the  control  of  that  body. 
Now,  Sir,  the  amendment  proposed  by  the 
gentleman,  for  "Wilbraham,  contains  this  propo- 
sition :  that  whenever  it  shall  be  determined  upon 
hereafter  to  cull  a  Convention  of  the  people,  that 
Convention  shall  be  apportioned  upon  the  basis  of 
representation  which  may  then  exist.    If  the  peo- 
ple accept  the  proposition  we  have  sabmitted  to 
them,  tlieii  equality  of  representation  is  gone,  and 
any  future  Convention  which  may  assemble  under 
a,  call  of  the  people,  to  alter  and  frame  (he  funda- 
mental laws  of  the  Commonwealth,  will  by  no 
means  represent  the  people  of  the  Commonwealth. 
Sit,  it  is  proposed  by  the  aystenj  of  representation 
■we  have  adopted,  to  put  the  ohtun  upon  us  of  the 
large  cides  and  towns.    I  say  flie  chain.  Sir. 
is  taking  away  from  my  constituents  their  just 
rights  to  be  eq^ually  represented  ;  and  the  propo- 
sition of  the  gentleman  for  WUbraham  is  to  rivel 
this  ohain  upon  ua  forever.    What  have  we  seer 
here  in  this  body  of  delegates  of  the  people,  ir 
which  my  constituents  are  not  etiually  represent- 
ed with  the  constituents  of  many  gentlemen  on 
this  fioor  i    Here  is  a  Convention  of  delegates  not 
fully  representing  the  people,  and  the  first  thing 
fhey  do  is  to  go  on  and  propose  a  ba^a  of  repre- 
sentation wMch  is  akeady,  under  the  existing  pro- 
TOions  of  the  Constitution,  unequal,  vastly  more 
unequal ;  and  we  are  called  upon  to  adopt  a  prin- 
ciple for  calling  a  Convention  in  1873  upon  the 
same  principle  of  inequality.    Where  shall  we  be 
flien,  -who  are  now  sh.oi;n  of  our  just  rights ! 
What  will  become  of  us  then  f    The  next  thing, 
in  this  progressive  age — if  this  is  democratic  and 
republican— will  be  to  have  an  equal  horizontal 
representation  of  the  corporations,  so  that  some 
little  petty  town,  in  point  of  numbers — containing 
three,  or  four,  or  five  hundred  iuliabitanta— wUl  be 
as  largely  represented,  and  have  as  many  votes,  m 
the  city  of  Boston,  which  will  contain  at  tba1 
time  perhaps  two  hundred  and  fifty  or  three  hun- 
dred thousand  inhabitants.    And  it  is  jnst  ai 


right  and  just  that  they  should  do  sc 


the  unequal  representation  which  we  have  given, 
them  already.  These  are,  in  one  word,  the 
reasons  why  I  must  vote  against  the  amendment. 
Upon  the  question  of  tlie  expediency  of  Bob- 
mitting  the  question  to  the  iwople  every  twenty 
years,  whether  or  not  they  will  have  a  Convention, 
I  have  nothing  to  say.  If  it  is  thought  by  this 
Convention  expedient  to  do  so,  I  do  not  rise  to 
oppose  it.  But  if  such  a  proposition  is  to  be  sub- 
mitted l«  the  people,  or  any  other  proposition 
whereby  a  Convention  is  to  be  called,  I  will  not 
vote  for  it  unless  it  contains  the  great  funda- 
mental, essential,  eternal  principles  of  a  republi- 
can governroent"Of  justice  and  equality.  If, 
therefore,  the  gentlemnn  from  Essex,  (Mr.  Brad- 
ford,) has  an  opportunity  to  submit  his  amend- 
ment— which,  fram  a  somewhat  careful  attention 
to  it  as  he  read  it,  I  think  I  underatand — I  will  go 
for  it,  because  it  provides  for  an  equal  representa- 
tion of  all  the  people  in  any  future  Convention. 
This  is  the  first  tima  I  have  known  it  contended 
for,  that  the  municipal  corporations  of  this  Com- 
monwealth, and  acting  as  corporations,  have  a 
right,  or  should  have  a  tight,  to  make  a  funda- 
mental law.  Against  such  a  proposition  as  that,  I 
here  enter  my  earnest  and  solemn  protest.  When 
the  gentieman  from  Essex  has  an  opportunity  (o 
bring  in  his  amendment— which  does  provide  for 
an  exact  and  equal  representation  of  the  people  in 
any  future  Convention— I  am. willing  to  vote  ibr 
it,  although  it  may  not  be  in  the  precise  form 
which  I  would  make  it  if  I  had  drawn  it  up  to 
suit  myself. 

Mr.  DENTON,  of  Chelsea.  I  did  not  intend 
to  express  any  opinion  upon  the  subject  now  be- 
fore the  Convention ;  but  the  remarks  of  the  gen- 
tleman who  represents  Boston  (Mr.  Crownin- 
shield)  have  induced  me,  in  a  few  words,  to  reply 
to  the  argument  he  has  used  with  regard  to  the 
representation  of  Boston  on  this  floor.  I,  Sir, 
of  Suffolk  County.  I  take 
with  that  gentleman  on  the  question  of  the 
representation  of  Boston  and  the  other  tOAvns  in 
Snflblk  County.  Comparing  the  popuLition  of 
Boston  with  the  population  of  Clielsea,  we  find 
that  Boston  is  more  fully  represented  than  Chel- 
sea. Chelsea  has  a  population  of  near  nine  thou- 
sand, and  Boston  has  some  one  hundred  and 
thirty-five  thousand.  Boston  is  represented,  on 
the  floor  of  this  Convention  by  forty-four  repre- 
sentatives, and  Chelsea  has  but  two.  Now,  I  ask 
the  gentleman  from  Boston,  if  Boston  is  not  more 
fully  represented  than  the  town  of  Chelsea  i  He, 
I  am  sure,  will  not  deny  this  fact.  Not  only 
have  they  mora  delegates  upon  this  floor,  in  pro- 
their   population,  tlian  the  t 


o  have     have  the  honor 
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election  of  those  delegates  on  a  general  ticliet, 
each  and  every  voter  in  the  city  of  Boston  -was 
entitled  to  vote  for  forty-four  delegates  to  this 
Convention,  while  the  voters  of  the  town  of  Chel- 
sea, in  their  repceaentatjon  upon  tliis  floor,  were 
only  entitled  to  vote  for  two.  Sir  does  this  look 
as  if  Boston  viras  uuequall      p  ed  k 

not.    Now,  llr.  Presiden  ai  d 

no  will  deny  it.     Conseq  B 

ton  is  equally,  and  more  tl  ■u  all  re  es  ed 
and  will  be,  as  long  as  the  0.  k  m 

prevails. 

And  now.  Sir,  one  word       reoard        h       b 
ject  before  the    Convent 


(pinion,  ( 


le  of  the  niost    i 


11 


nittcd  to  the  pi 


lliemsel^es,  whether   the  people,  through  their 
qualified  voters,  independent  of  all  legislative 
en'ictmenta,  sh-Ul  have  tho  power  to  call  a  future 
L)n\ention,  or  whether  they  will  delegate  that 
powtr  to  future  legislatures.    That  is  the  ques- 
tion     And  I  believe,  if  tho  proposition  of  the 
geuUeman  for  Wilbruham  (Mr.  Hallett)  should 
Le  iccepted,  it  would  he  precisely  what  the  people 
want     It  gives  them  the  right,  with       anj 
islative  interference,  to  hold  their  f u    re  C 
tions.    Now,  Sir,  why  not  submit    his  p 
tion  to  the  people  *    It  is  a  propositi  ra 

to  act  upon— a  question  which  is  of       al       teres 
to  every  man,  woman  and  child,  w 

Coinnionwealth,  and  one  which  if  th  p    m 

be  by  a  majority  of  legal  votes  cast  wh 

Commonwealth,  and  not  by  a  m 
towns,  or  a  majority  of  the  represe 
towns.    It  is  for  the  people  themse    es        ee  d 
if  this  proposition  is  submitted  to  them,  whether 
they  will  accept  or  reject  it.    If  tlie  people  say 
aye,  it  will  be  incorporated  into  the  Constitution, 
and  beoonie  a  part  of  the  fundamental  law  of  the 
State.    And  now,  Sir,  what  would  be  the  effect 
of  this  law,  provided  it  should  be  adopted  i    It  is 
that  the  people,  in  their  primary  capacity,  through 
their  qualified  voters,  may  decide  in  1873  whetlier 
they  will  have  a  Convention  for  the  purpose  of 
revising  tlie  Constitution.    Then,  again,  i 
lequire  a  majority  of  all  the  votes  cast  i 
State  to  tail  a  Convention ;  and  if  a  majority 
ahould  decide  that  the  Constitution  ought  to  be 
revised  or  amended,  why  the  delegates  elected 
would  meet,  according  to  the  provision  in  tiie 
Constitution,  and  transact  their  business  without 
any  of  the  formula  that  would  be  attached  if  the 
authority  of  the  legis&tore  was  required  before 
the  people  could  themselves  aet  upon  the  ques- 
tiou.     This,  of  itself,  is  a  sufficient  reason,  in  my 
opinion,  why  the  proposition  of  the  gentleman  for 
"Wilbreham  should  be  adopted.    It  has  been  ob- 


jected, by  gentlemen  opposed  to  the  adoption  of 
these  resolutions,  tliat  any  specified  time  should 
be  appointed  for  the  holding  of  future  Conven- 
tions, that  it  is  taking  what  properly  belongs  to 
the  legislature ;   that  they  should   present  the 
question  for  the  legal  voters  to  decide ;  and  that 
Convention  is  usurping  a  power  tiiat  does 
properly  belong  to  them,  to  decide  what  action 
m      be  necefls.aiy  for  tlie  future.     Why,  Sir,  the 
g    tleman,  in  his  resolutions,  provides  that  the 
gislatures  may,  by  concurrent  action,  present 
question  of  calling  a  Convention  to  the  people, 
wh  never,  in  their  opinion,  it  may  be  expedient; 
d  if  the  people,  by  a  majority  of  legal  votes, 
de  in  favor,  then  the  Convention  will  be  held 
ordingly.    Thus  it  will  he  seen,  tiiat  whatever 
emei^ncy  may  arise,  the  legislature,  if  necessary, 
may  submit  the  question  for  tiie  final  action  of 
the  people ;  while,  at  the  same  time,  there  will  be 
incorporated  a  provision  that,  at  the  expiration  of 
twenty  years,  without  regard  to  the  will  of  any 
legislature,  and  beyond  tiie  control  of  any  legisla- 
tive action  thereon,  the  people  themselves,  inde- 
pendent of  any  and  all  otiier  power,  will,  by  their 
wn  votes,  determine  wb  th     th  cess  y 

rerisuig  or  amending  titu 

Then  the  question  is,      w        11  th    peo       be 
presented  J    I  can  see  er  eco 

oe  with  the  principles         is    e, 
b    represented  in  tiiat  C  ti  p 

presentation  from  tiie  towns 

have  inoorporated  into  the  Constitution  that 
ry  town  shall  be  represented  according  to  tiie 
n  mber  of  inhabitants ;  and  if  the  inhabitants  or 
gal  voters  in  those  several  towns  say  that  they 
wish  them  to  he  represented,  why,  in  the  name 
of  common,  sense,  should  not  every  town  be 
represented  in  forming  our  fundamental  lavre  for 
the  future  S  Is  it  not  the  principle  of  justice  that 
every  town  shall  be  represented  in  tiiat  Conven- 
tion *  I  asli  if  we  should  disfranchise  any  indi- 
vidual towu  from  being  represented  where  the 
fundamental  law  of  the  Commonwealth  is  to  be 
submitted  to  the  whole  people !  This  matter  seems 
to  be  a  very  important  matter,  and  at  the  same  time 
It  appears  to  be  a  very  simple  matter.  It  appears  to 
mc  that  gentlemen  have  brought  in  and  thrown  a 
mystification  around  it,  which  phun,  common 
sense  men  can  see  at  once  is  for  a  specijic  object. 
The  question,  as  it  seems  to  me,  is  simply  this : 
Shall  the  people,  in  their  primary  capacity,  have 
the  right,  in  1873,  without  any  legislative  action 
on  the  subject,  to  assemble  through  their  dele- 
gates in  a  Constitutional  Convention?  That  is 
the  whole  matter  at  issue ;  and  now,  all  we  want 
to  decide  is,  how  shall  they  be  represented  ?  It 
seems  to  me  to  he  no  more  than  strict  equality 
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and  justics  that  every  town  iii  tlie  Commouw  ealth, 
whether  it  contains  one  thousand  iiihabitanw,  or 
one  hundred  and  fifty  tliousand,  shall  be  repre- 
BGntod  in  the  Convention  to  form  the  organic  law. 
I  should  not  have  said  anything  npon  this  suhjeot, 
had  it  not  been  that  a  false  impresision  raight  go 
before  the  Convention  that  the  city  of  Boston  has 
not  an  equal  representation  with  the  other  cities 
and  towns  in  this  Commonwealth,  while  she  has 
forty-four  reprfsentatives  who  are  sent  here  by 
general  dcket,  which  gives  her  more  power  than 
tboae  towns  possess  which  send  one,  two,  or  three 
representatives,  according  to  thdr  population. 

Mr.  CROWNINSHIELD.  I  wish  to  say  one 
word  in  relation  to  the  I'ematk  which  has  been 
made  by  the  gentleman  from  Chelsea,  that  she  has 
not  an  equal  repi'esentation  with  Boston,  in  pro- 
portion to  her  population.  That  is  no  answer  to 
what  I  said.    I  maintain  that  the  city  of  Boston 
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has  not  her  full  share  of  repres 

ntation  upon  thin 

iioor.  By  the  las                h 

dred 

and  thirty  thousand  nh      ta 

his            ai 

she  is  only  entifl  d 

pes            es 

out  of  more  tJian          h     d    d 

he    g  b         ttl 

more  than  one-te    h  whil 

g          ea 

more  tlian  one  1e  th 

p  puati             h 

Commonwealth            11  w 

urs               h 

has  not  a  full  rep  ea       ti 

Mr.  HATHA  Y   \         T 

I               Ul 

with  the  gentlem      wh 

d  d   Q 

reference  to  the 

ta           d     d  al 

to  take  part  and 

State  under  wl    h          my 

b 

in  this  or  any      h        ta 

m      ta       h 

Rhode  Island  o 

lid            repre 

p  p 

I  agree,  also,  w  th  m       wh 

representation  i    Si   H  E  p  ea  zs 

not  to  be  an  equal  representation  of  the  people ; 
and  if  this  is  bo,  then  that  the  difficulty  and  "  re- 
bellion," (as  some  characterize  it,)  in  Rhode 
Island,  gvew  out  of  the  same  unjust  principle  that 
is  incorporated  in  the  proposition  which  you  are 
about  to  ptesent  to  the  people  as  the  basis  of  the 
House  of  Eepresentatives  in  this  State.  It  is  a 
tepreaeiitatiou  of  towns,  and  not  an  equal,  but  an 
unequal  repreaentalion  of  the  people.  Was  not 
that  the  real  difficulty  in  the  Rhode  Island  case  i 
Aj\d  is  not  the  same  principle  of  injustice  and  in- 
oq.uality  involved  in  the  proposition  of  the  gen- 
tleman for  "WUbraham  for  future  Conventions,  as 
the  delegates  are  to  be  chosen  by  and  to  represent 
towns,  instead  of  the  people ;  and  how  does  h 
amendment  relieve  us  from  that  difficulty  f  His 
proposition  may  not  be  so  cscessire  and  bai'efaced 
anjust  operation. 


and  change  the  forms  as  much  as  you  please  in 
leterenoe  to  the  Rhode  Island  matter,  and  tins 
matter,   and  after  all,  tiiis  proposition  and  the 
Rhode  Island  difficulty,  both  settle  down  upon 
tlie  unjust  principle  that  man  is  not  equal  with 
man,  but  that  hia  political  weight  in  government 
deponds  on  the  acddent  of  hia  "  locality."     That 
his  mere  locality  should  make  him  unequal  with 
hia  fellow-man  of  another  place,  both  in  the  form- 
ation of  an  oi^nio  law,  and  in  the  enactment  of 
ordinary  statutes.    "Was  not  this  unjust  prindple 
&ora  whence  arose  all  the  tribulation, 
and  trouble,  and  persecution  that  they  e-^penenced 
in  Rhode  Island  f    Now,  Sir,  I  mimtain  that  the 
very  difficulty  and  mjuotioe  which  was  involved 
in  the  Rhode  Island  proposition,  is  involved  in 
these  proposition'  which  hiie  been  presented, 
and  also  in  the  amendment  ot  tiie  gpntleman  for 
■Wilbraliam,  because  the  representation  m  our 
future  Conyentions  la  to  be  by  a  delegation  from 
ho  are  to  represent  the  towns,  and 
p    p        You  may  shift  and  change  flie 
guflj,         he  propositions  now  under  diseus- 
03  m    h  as  you  please,  but  in  all  their  va- 
d       m         d  colors,  there  is   still  the  same 
Ived  in  them  which  was  involved 
Rh         Island  matter.    The  same  spots 
pard  still  remain;   and  the  color  of 
E       pia  's  skin,  which  cannot  be  changed. 
T         w  t  an  equal  representation  of  man 

that  State ;  and  there  is  the  same 
h  I  speak  with  great  diffidence  in 

O  his  matter,  because  gentiemen  say 

h     ro         rmUi  on  this  subject  carried  me  away 
d       and  it  may  carry  me  away  again, 
i     h  d  be  the  case,  1  hope  gentlemen  will 

d   m  tice  to  believe  that  1  mean  no  oifeiice, 

as     m  one  then.    I  intend  to  discuss  every 

question  coolly  and  deliberately  in  every  discus- 
sion in  which  I  shall  take  a  part;  and  1  cannot 
refrain  from  saying  that  I  used  no  improper  lan- 


n  that  0( 


be,  pointed  out.  Here,  then,  is  the  same  great 
principle  involved  in  this  question,  which  was 
involved  in  the  Rhode  Island  question.  At  the 
time  of  the  Rhode  Island  difficulty,  I  was  in  part 
a  Rhode  Island  man.  "Upon  that  occasion,  I  was 
stigmatiEed  as  being  a  "  Dorrite,"  but  the  princi- 
ple which  I  acted  upon  then,  I  am  yet  willing  to 
stand  up  to  and  defend,  here  or  elsewhere,  when- 
ever it  sball  be  necessary. 

Sir,  let  ug  for  a  moment  analyze  the  proposi- 
tion before  the  Convention,  which  has  been  re- 
ported by  the  Select  Committee.    It  is,  that  in 
1873,  you  shall  have  a  Convention,  and  that  you 
the  Rhode  Island  quea-  1  may  have  one  at  such  "  ot/ier  (inies  "  as  the  legis- 
Ehode  Island;  but  you  may  multiply  |  lature  shall  direct    Not  that  yc*r' legjElatufc 
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shall  iiare  the  power  hereafter  to  say  that  you 
may  or  may  not  hare  a  Convention,  in  1878;  but 
it  ia  positively  provided,  by  the  proposition  of  the 
Conimittee,  that  in  1873,  those  who  have  the 
right  of  suffrago  in.  this  Commonwealth — the 
■voters — ahali  pass  upon  t/tU  qtiestion,  whether  there 
shall  (Ae»  be  a  ConveJttion  or  not.  As  to  the 
holding  of  other  Conventions,  in  "other  times," 
flie  legislature  are  ta  pass  upon  it.  Now,  as  to  the 
Convention  to  be  held  in  1873, 1  do  not  perceive 
any  difference  between  the  gentleman's  proposi- 
tion, when  you  analyze  it,  and  the  proposition  of 
the  Select  Committee.  I  would  not  refer  to  the 
law  of  1853,  and  make  that  part  and  parcel— as 
the  gentleman  for  Wilbraham  proposes  to  do — of 
your  ConaUtution,  for  it  is  merely  s,  statute  law. 
There  are  great  objections,  in  my  mind,  to  eo 
doing ;  and  as  I  am  informed — for  I  was  not 
present — the  impropriety  of  incorporating  that 
Act  in,  and  making  it  a  part  of,  the  constitutional 
law,  was  ably  and  clearly  stated,  the  other  day, 
by  the  gentleman  from  Cambridge,  (Mr.  Parker,) 
and  the  gentleman  from  Salem,  (Mr.  Lord,)  that 
I  ■will  not  remark  any  farther  upon  it,  except  so 
tar  as  cue  provision  is  concerned.  As  I  under- 
stand tlie  new  proposition  of  the  gentleman  for 
TVUbraham,  and  which  he  has  just  now  intro- 
duced as  a  farther  amendment  to  his  proposed 
amendment,  he  now  deludes  from  it  the  second 
section  of  the  law  of  1853,  for  the  calling  of  this 
Convention  i  but  if  that  is  not  to  be  excluded, 
but  to  be  included,  as  he  first  proposed  in  his 
amendment,  I  should  lihe  to  have  him  tell  me,  if 
he  can,  whether  that  section  of  the  Act  is  so  plain 
that  "  he  that  runs  may  read,  and  understand  it" 
Is  he  certain  that  he  nndeiatands  it  i  and  can  he 
tell  me  whether  those  towns  that  shall  be  uicor- 
pprated  from  1870  to  1873— if  any  shall  he  in- 
corporated— ■will  be  entitled  to  send  delegates  to 
the  Convention  then  to  be  held !  I  confess.  Sir, 
that  in  referring  to  that  section  of  the  Act,  I  can-, 
not  tell,'  for  the  life  of  me,  whether  those  towns 
which  have  been  moorporated  since  1830,  if  they 
had  sent  delegates  to  tliis  body,  would  or  would 
not  have  been  permitted  to  be  represented,  and 
whether  such  delegates  would  have  been  entitled 
to  seats  in  this  Convention.  I  presume  the  mem- 
bers of  the  Convention  will  recollect  the  debate 
which  came  np  in  reference  to  the  admission  of 
the  gentleman  from  Walpole,  to  a  seat  hfre,  be- 
oaase  a  portion  of  the  town  of  Dedham  had  been 
taken  off  and  annexed  to  Walpole.  The  ques- 
tion there  arose  on  account  of  the  annexation  of 
a  small  portion  of  the  territory,  and  a  few  inhabi- 
tants of  Dedham,  to  Walpole.  Suppose  that  West 
Boxbnry,  or  any  other  town  that  has  been  incor- 
porated since   1850,   hod  sent  a  delegate   here. 
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under  the  statute  of  1862, 1  want  the  gentleman 
for  Wilbraham  to  tell  me  whether  it  is  perfectiy 
clear,  from  that  law,  that  such  del^ate  would 
have,  and  ought  to  have  been  accepted,  and  ad- 
mitted to  a  seat  upon  this  floor?  But  I  under- 
stand that  this  portion  of  the  law  is  exolnded 
from  the  gentleman's  amendment  to  his  amend- 
ment, and  therefore  1  will  not  pnrsue  that  branch 
of  the  subject.  Permit  me,  however,  to  say  that 
the  hiw  of  1852  was  very  imperfectly  drawn; 
that  it  was  almost  an  exact  ti'anscript  of  the  law 
calling  the  Convention  in  1820 ;  and  in  conse- 
quence of  the  changes  in  the  Constitution  as  to 
representation,  and  made  since  1820,  that  law  was 
not  perfectly  applicable  to  our  present  condition 
and  wants. 

In  reference  to  the  remark  that  fell  from  the 
gentieman  from  Chelsea,  in  his  reply  to  the  gen- 
tleman from  Boston,  (Mr.  Crowninshield,)  that 
there  will  be  a  disfranchisement  of  some  of  the 
towns,  so  that  they  will  not  have  their  fuU  share 
of  delegates  ui  the  Convention  of  1873,  let  me 
aay  that,  if  the  town  basis  which  you  have  agreed 
upon  shall  be  adopted  by  tiie  people,  there  need 
be  but  little  fear  that  any  of  the  towns  will  be  dis- 
franchised, or  that  the  small  towns  will  not  then 
have  ihrar  full  share  and  weight  in  the  formation 
of  the  Constitution.  The  ti'ue  question  is,  ■will 
will  you  not  then  virtually  disfranchise  the  elec- 
iora  and  voSere  ?  Will  yon  not  disfranchise  men 
by  your  proposed  inequality  of  repi^esentation  in 
that  Convention  ?  The  proposition  of  the  gentie- 
man from  Essex,  (Mr.  Bradford,)  disfranohisea 
nobody.  Every- body  ■who  has  the  right  of  suf- 
frage, whether  he  lives  in  a  small  town  in  the 
country,  or  in  the  city,  has  an  eiiual  right,  one 
with  another.  It  is  in  consequence  of  these  and 
other  difficulties  that  have  presented  themselves 
to  my  mind,  and  heoau'e  I  believe  that  tliere 
should  he  an  equal  representation  upon  this  floor, 
of  man  with  man,  instead  of  a  representation  by 
corporations,  that  I  am  in  favor  of  the  proposition 
of  the  gentleman  from  Eases. 

Anotlier  reason  is,  that  I  would  not,  as  has 
been  the  case  in  this  Commonwealth,  make  one 
man's  political  power  forty-four  times  greater 
than  that  of  another,  who  happened  to  reside  in 
different  locality— no,  nor  even  double.  But, 
by  your  present  proposition,  jou  give  a  certain 
amount  of  political  power  to  an  elector  in  certain 
districts  and  towns  in  the  Commonwealth ;  and  a 
different  amount,  less  or  more,  to  another  elector, 
in  other  districts  and  towns.  I  use  the  ivord  dis- 
tricts because,  in  my  judgment,  it  was  intended 
by  our  fathers,  when  they  frEuncd  tho  Constitu- 
tion, that  these  towns  should  be  districts,  for  the 
purpose  of  choosing  representative 
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CONSTITUTIONAL    CONVENTIONS. 


Monday,]  Hmua-pVai 

eral  eoimtiea  were  to  be,  and  have  been,  districts 
for  the  choice  of  senators.  In  one  case,  a  man 
can  vote  for  several  reprcsenlatires,  and  in  an- 
other case  he  can  only  vote  for  one ;  and  it  is  just 
so  in  choosing  your  delegates  for  a  CoiivenliDn  i 
in  some  towns  each  elector  may  vote  foe  eliree,  in 
others  only  for  one.  Is  that  in  accordance  with 
the  genius  and  spirit  of  our  goveminent  f  How  ia 
it  ill  regard  to  the  executive  departiuent  of  govem- 
mentS  Non^atter wheflierlrosideinBoston.oriii 
Bcving— in  Lowell,  or  in  Hull— when  I  come  to 
70te  for  the  chief  esecutive  ofBoer  of  the  govern- 
ment, my  vote  counts  one,  and  just  as  ranch,  no 
more  or  less,  than  that  of  any  other  elector.  No 
matter  what  the  locality,  the  representation  and 
political  power  of  every  elector  ia  alike,  and  equal. 
The  same  principle  ia  about  to  be  applied  to  one 
branch  of  your  legislature — the  Senate.  No  mat- 
ter where  a  man  may  be  located  in  the  Com- 
monwealth, he  votes,  man  fox  man,  and  has  aji 
equal  right — if  he  ia  an  elector — with  every  other 
elector  in  the  Commonwealth.  Now,  why  should 
you,  in  choosing  representatives  to  the  legisla- 
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organic  law,  still  retain  a  principle  which  gives 
&  man  in  one  locality,  three  tiroes  the  political 
power  which  he  has  in  another  f  The  proposition 
of  the  gentleman  from  Essex  maizes  one  man 
equal  with  another,  no  matter  where  he  is.  It 
does  not  do  as  they  did  in  Rhode  Island — give 
a  man  who  lived  in  one  town  great  political 
power,  and  a  man  who  lived  in  another,  very 
little,  if  any  at  all ;  and  I  think  that  is  a  good 
reason  why  we  should  adopt  the  proposilion  of 
the  gentleman  from  Essex.  The  original  Heport 
and  resolutions  of  the  Committee,  it  seems  ti  me, 
stand  well  enough,  provided  the  principle  of  the 
araendmeiit  of  the  gentleman  from  Essex  shall  be 
incorporated  into  it,  and  made  part  of  the  resolu- 
tions, GO  as  to  give  five,  eight,  or  ten — I  do  not 
care  what  number,  provided  the  Convention  in 
1873  is  not  too  lai^e— delegates  from  each  sena- 
torial district.  Then  the  representation  will  be 
perfectly  equal ;  and  there  will  be  no  disfran- 
chisement, direclly  or  indirectly,  of  any  man  or 
elector  in  the  Commonwealth.  The  gentleman 
fi;om  Chelsea  talks  about  the  disfranchisement  of 
towns,  but  let  me  say  that  what  he  terms  the  di 
franchisement  of  towns,  is,  ta  a  certain  cstei 
involved  in  every  proposition  wliich  we  have  hi 
before  us— except  the  district  system— because  all 
of  tliose  towns  which  contain  less  than  a  thou- 
sand inhabitants  are  to  be  disfranchised  five  years 
out  of  ten.  They  are,  if  need  be,  to  be  taxed 
every  year,  but  are  not  to  be  represented,  upon 
an  averse,  only  every  other  year  ;  and  taxation 
■without  representation,  or  a  right  to  it,  when 


taxed,  the  friends  of  town  representation  call  dis- 
franchisement. But  the  proportion  of  the  gentle- 
man from  Esses  accomplishes  all  that  can  be  ac- 
complished ;  that  is,  that  not  a  single  voter  sliall  ba 
disfranchised  upon  the  occasion  of  calling  a  future 
Convention.  Each  one  and  all  of  the  electors  are 
to  have  equal  political  power,  without  regard  to 
towns,  cities,  or  place.  Hence,  his  proposition  is 
more  oonsiatent  with  the  principles  of  a  free  and 
equal  government  than  the  oilier,  and  theretbra  I 

Mr.  ALIJIN,  of  Worcester.  I  rise  to  make  a 
proposition,  and  not  to  discuss  this  question.  "We 
all  agree  that  the  people  of  this  Commonwealth 
should  be  at  liberty  to  call  a  Convention  when- 
ever tliey  see  fit ;  but  it  seems  to  me  that  tlie  idea 
that  the  people  wiE  want  a  Convention  again  in 
1873,  or  at  any  other  lixed  period  of  time  what- 
ever, is  one  that  we  can  hardly  entertain.  The 
people  will  want  o  Convention  whenever  the  con- 
dition of  public  affiiirs  and  of  public  sentiment 
shall  require  it ;  and  wheilier  that  shall  be  done  at 
one  time  or  at  another  time,  is  something  that  no 
person  is  competent  to  predict.  The  people  may 
want  a  Convention  fifteen  years  from  now,  and 
they  may  have  it,  and  make  all  the  necessary  re- 
vi^on  of  their  Constitution  at  that  time ;  and 
shall  they  have  another  in  five  years  afterwards  f 
Or  tvyenty  years  hence  they  may  desire  a  Conven- 
I,  and  five  years  afterwards  a  state  of  things 
may  arise  which  will  render  it  desirable.  Who 
supposed  five  years  ago  that  a  Convention  would 
have  been  wanted  now ;  but  in  1852  or  1853  it 
was  thought  very  desirable  that  one  should  be 

The  proposition,  as  it  came  from  the  Committee, 
has  been  much  modified,  and  gentlemen  in  all 
parts  of  the  House  intimate  a  purpose  to  modify 
it  still  farther.  Numbers  of  gentlemen  who  have 
not  spoken  upon  this  question,  have  each,  I  be- 
Ueve,  their  separate  propositions  to  olfcr.  In  this 
state  of  feeling  on  the  part  of  tlie  Convention,  and 
believing  that  the  subject  ia  not  very  well  digested 
— believing,  also,  that  it  lies  before  us  in  a  very 
crude  atate^I  am  about  to  move  that  it  be  re- 
committed to  a  Special  Committee ;  and  in  order 
that  no  time  may  be  lost,  I  move  that  that  Com- 
mittee report  some  digested  plan  to-morrow  morn- 
ing, by  which  the  people,  ■ 
may  have  a  Convention,  o 

The  motion  to  recommit  was  agreed  to. 

Mr.  ALLEN.    I  beg  to  say,  that  liaving  moved 

this  question  of  reference  to  a  special  committee, 

I  desire  that  I  may  not  be  appointed  as  one  of 

having  other  engagements. 


enty  years  hence, 
ir  whenever  else  they 
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to  the  geutlaman  from  "Worcester,  that  the  nura- 
her  of  genUeiaen  of  which  tho  comroittoo  is  to 
eon^at,  should  be  fixed. 

Mr.  ALLEN.  I  beliere  that  that  has  usually 
been  left  to  the  disccetioii  of  the  Chair ;  but  in 
order  to  make  the  matter  more  definite,  I  move 
that  the  eommittee  consiat  of  seven. 

The  PRESIDENT,  after  deUberation,  named 
the  following  gentlemen  as  the  Committee  ;— Mr. 
Hallett,  for  Wilhraham  l  Mr.  Crowiuiishield,  of 
Boston  ;  Mr.  Nayeon,  of  Amesbury  ;  Mr.  Sum- 
ner, for  Mnrshfield  |  Mr.  Williams,  of  Taunton  ; 
Mr.  Alvonl,  for  Montague ;  and  Mr.  Simmons,  of 
H 

M    CROWNINSHIELD.     I  ask  to  be  ex- 

1  f   m     rving,  as  it  'will  be  exeeedingly  in- 

f    me  to  attend  to  the  business  oi'  tliis 


Th  IRFSIDENT.  The  Chair,  then,  will 
name  Mr,  Hillard,  of  Boston. 

Mr,  HILLARD.  I  am  in  expectation  of  being 
snmmoiied  into  court  as  a  witness,  and  therefore 
I  beg  to  be  excused. 

The  PRESIDENT.  Then  the  Chair  will  nom- 
inate Mr.  Briggs,  of  Pittsiield. 

Mr,  BRIGGS.  I  am  upon  two  other  com- 
mittees, one  of  them  a  very  impoitont  eommit- 
tee, which  meets  this  ereniog.  It  will  hardly 
be  poaaible  for  me  to  attend  to  this  business,  and 
1  ask  to  be  eicuaed  for  that  reason. 
Mr.  Briggs  was  eseused. 
The  PEESIDENT.  The  Chair  will  name 
Mr.  Lord,  of  Salem. 

Mr,  LOED.  I  was  about  to  aay  that  I  am 
upon  a  committee  which  is  to  meet  this  evening — 
the  Committee  on  Eevision ;  and  I  heg  to  say 
that  I  cannot  be  io  two  places  at  once  If  I 
attend  to  the  business  of  this  Committee,  T  shall 
.  be  oWiged  to  neglect  that  of  tlie  other,  I  think 
I  would  prefer  to  be  excused. 
Not  excused. 

Mr.  DENTON,  of  Chelsea.  I  move  a  recon- 
sideration of  the  vote  by  which  this  subject  was 
recommitted. 

The  motion  to  reconsider  was  rejected. 
The  Special  Committee  finally  stood  as  follows ; 
Messrs.  Hallett,  for  Wilhraham;  Sumner,  for 
Marshfield ;  Williams,  of  Taunton ;  Alvord,  for 
Montague  j  Simmons,  of  Hanover  ;  Lord,  of  Sa- 
lem ;  and  Hazewell,  of  Concord. 

Orders  of  the  Day. 

On  motion  of  Mr.  WESTON,  of  Duxbury, 

the  Convention  proceeded  to  the  uonsideration  of 

the  Orders  of  the  Day,  the  first  question  thereit 

being  the  question  of  granting  leave  to  the  Com- 


mittee of  the  Wliole  to  sit  again  foi  de 

adon  of  the  resolves  on  the  subject  u  li  of 
the  peace. 
The  question  bdng  taken,  leave  was  ran  d 
The  resolve  granting  authority  h  C  n 
mittee  on  Reporting  and  Printing,  and  also  the 
resolve  on  the  subject  of  the  Commissions  of  the 
Judges  were  passed  over — these  resolves  being  in 
the  hands  of  the  printers. 

The  Council. 
Mr.  HALLETT.  I  do  not  intend  to  detain 
the  Convention  by  saying  a  single  word  upon  this 
subject,  hut  it  has  been  suggested  to  me  from 
many  quarters  of  the  House,  that  there  has  nevei 
been  a  fair  expression  of  opinion  on  the  subject  of 
the  final  passage  of  the  resolves  in  regard  to  the 
Council.  I  have  no  feeling  myself  on  the  sub- 
ject, but  I  move  a  reconsideration  of  the  vote  so 
that  the  question 


a  may  be  taken  by  the  yeas  and 
The  motion,  to  reconsider  was  rejected. 

Banking. 
The  Convention  next  proceeded  to  the  consid- 
eration of  the  resolves  on  the  subject  of  Banking, 
tlie  question  being  on  their  final  passage, 

Mr.  HALL,  of  HaverhilL  I  desire  to  say  a 
few  words  upon  this  question,  though  I  very 
much  doubt  whether  I  can  compress  what  I  have 
to  say,  vrithin  the  time  allowed,  under  the  fifteen 
minutes'  rule.  I  may  not  have  time,  under  that 
rule,  to  say  all  that  I  could  wish,  but  I  desire  to 
notice  one  or  two  points  in  regard  to  this  ques- 
tion, which  it  seems  to  me,  have  not  been  no- 
tited  by  other  gentlemen  who  liave  spoken  upon 
the  subject.  The  Convention  may  not  be  wil- 
ling to  hear  debate  upon  tliis  ,  subject,  but  it 
appears  to  me  to  be  one  of  those  quefltious  upon 
which  the  Convention  ought  not  to  pass  Wo 
hastily.  I  believe  this  question  to  be  of  too 
ranch  importance  to  the  people,  to  be  passed 
upon  hastily,  and  put  into  the  Constitution  even 
by  gentlemen  who  intend  tliat  tliis  Constitution 
shall  be  ratified  by  the  people. 

Now,  Sir,  I  am  in  favor,  as  I  always  haye 
been,  of  a  hmited  amount  of  banking  oapitaL  I 
am  in  favor  of  that  amount  of  banking  capital 
which  the  people  of  the  Commonwealth  desire  in 
the  pursuit  of  a  legitiinBte  business  in  the  com- 
munity, and  as  far  as  that  capital  is  seeking  a 
bona^de  investment.  It  would  seem,  that  some 
fifteen  years  ago,  the  great  bulk,  of  the  banking 
capital  was  owned  by  the  Whigs.  At  that  time 
I  had  about  made  up  ray  mind,  from  what  cer- 
tain presses  and  certain  men  said,  that  such  was 
the  fact ;  but,  as  1  became  acquainted  i 


i==,„L,oogle 


[66th  day. 


Mondsiy,] 


Hill  —  Stetson. 


[July  25th. 


and  with,  husineas,  I  found  that  I  was  mistalcen. 
Sir,  this  question  of  banking  ia  not,  and  never 
has  been,  a  party  question  in  this  Conaraonweallh. 
There  are  Democrats  interested  in  banking  capi- 
ta!, and  Free  Soilers  slsio ;  and  tliece  always  have 
been,  although  some  people  may  thinly  that  it  k 
a  mifitate.  As  we  And,  upon  exanunation,  there 
are  gentlemen  who  own  large  amounts  of  bank- 
ing capital  in  this  Common  wealth,  who  are  Denx- 
Dcrats — gentlemen  who  are  in  the  management 
of  banks  who  are  Free  Soilers  and  Democrats,  so 
that  it  is  not  exactly  a  party  question  after  all. 
My  liiend  and  colleague  from  Haverhill,  a  Free 
Soiler,  every  inch  of  him,  (Mr,  Hewes,)  is  jiresi- 
dent  of  one  of  these  banks,  as  respectable  a  bank 
as  there  is  in  the  community.  Gentlemen  will, 
therefore,  understand,  that  it  ia  not  exactly  a 
party  question  in  the  Convention. 

I  desire  to  noljce  two  particular  points  on  this 
question,  first  as  to  the  security  to  the  bill- 
holder 

Mr.  STETSON,  of  Braintree.  If  the  gentle- 
man will  allow  me  to  interrupt  him,  I  would  lilie 
to  ask  him  one  question. 

Mr.  HALL.  The  gentleman  from  Braintree 
is  awaro  of  the  existence  of  the  fifteen  minutes' 
rule,  and  that,  wilh  interrnpiion,  a  gentleman  can 
hardly  be  expected  fully  to  express  his  thoughts 
in  that  lime,  upon  an  important  subject  like  this. 
Mr.  STETSON.  The  gentiemou  was  pro- 
ceeding  to  state  what  parties  represented  the 
banking  interest.  I  should  like  to  know  how 
many  Whigs  and  hoiv  many  Democrats  are  con- 
nected with  the  bank  of  which  the  gentleman 
from  HavCThill  ie  cashier  f 

Mr.  HALL.  I  suppose  I  could  aiiswer  the 
gentleman,  if  he  is  particularly  anxious  to  know 
from  me ;  but  I  suppose  he  knows  already,  with- 
out my  informing  him.  I  might  ask  the  dkector 
(Mr,  Stetson)  of  the  Shoe  and  Leather  Dealers' 
Bank,  [laughter,]  how  his  corporation  was  divided 
in  this  respect.  I  spoke  of  the  matter  as  a  gen- 
eral question,  and  said  that  some  years  ago  it 
would  seem  as  though  all  the  banks  were  owned 
by  one  party  in  the  Commonwealth.  I  say  that 
that  is  not  so  |  and  my  friend,  who  is  a  director 
in  the  Shoe  and  leather  Corporation,  under- 
stands that  perfectly  well. 

I  was  proceeding  to  say,  when  interrupted, 
that  there  were  two  points  on  which  I  desired  to 
speak— one  of  them  a  point  that  my  friend  from 
Charlestown  labored  hard  upon — first  the  secu- 
rity to  the  hill-holder,  and  sE^eondly,  the  practi- 
cability or  iinpractioabillty  of  a  general  banking 
law.  I  understood  the  chairman  of  the  Com- 
mittee to  which  this  subject  was  referred,  to  say, 
that  we  had  no  hiw  sufficient  tn  secure  the  bill- 


liolder.  Now  I  desire  to  call  a 
point  for  a  moment ;  and,  if  I  ara  not  mistaken, 
there  are  some  gentlemen  present  who  will  find 
that  there  is  a  great  deal  more  law  upon  tliat 
subject  already,  than  they  seem  to  be  aware  of. 
I  therefore  ask  attention  to  four  or  five  short  ex- 
tracts from  these  laws,  which  go  to  secure  the 
bill-holder.  The  first  extract  to  wMch  I  shaU 
refer,  regards  the  "  loss  of  capital." 

"  If  any  loss  or  deficiency  of  the  capital  stock 
shall  arise  from  the  mismanagemeut  of  the  di- 
rectors, the  stockholders  at  the  time  of  such  mis' 
management,  shall,  in  their  individual  capacities, 
be  liable  to  pay  the  same.  No  one  shall  be  liable 
to  pay  a  aum  exceeding  the  amount  of  stock 
held  by  him." 

This  was  passed  in  1823,  and,  under  tins  sec- 
tion, gentlemen  will  see,  that  when  a  bank  fails, 
the  stockholders  are  not  only  liable  to  the  loss  of 
theix  capital  stock,  but  to  a  given  amoujit  be- 
sides. If  a  man  owns  ten  sharea  of  bank  stock, 
and  the  bank  fails,  he  is  liable  for  ten  shares 

Another  section  says;— 

"  The  holders  of  stock  in  any  bank  at  the  time 
when  its  charter  shall  expire,  sliall  be  liable,  in 
their  individual  or  corporate  eapaxaties,  for  the 
payment  or  redemption  of  all  bills  isBued  by  such 
biuik,  in  proportion  to  the  stock  they  may  re- 
"  at  such  dissolution." 


In  that  section,  gentlemen  will  see  that  the 
stockholders  of  a  banlt  on  winding  up  its  charier, 
are  liable  in  their  individual  capacity,  pro  rata,  for 
every  hill  in  circulation.  And  under  this  section 
they  are  liable  for  the  recovery  of  damages  ; — 

"  Any  stocldiolder  of  a  bank,  who  sliall  have 
been  obliged  to  pay  a  debt  or  demand  against  such 
bank,  may  have  a  bill  in  equity  to  recover  the 
proportional  parts  of  such  suras  aa  he  may  have 
so  paid,  from  the  other  stockholders." 

A  bill-holder,  therefore,  it  will  be  seen,  may 
sue  any  one  stockholder,  and,  if  he  does  not  ob- 
tain satisfaction  from  him,  may  sue  any  oilier  one. 

Now  here  is  another  section  as  to  the  liability 
of  Btodtholders ; — 

"Any  corporation  which  is,  or  shall  be  a  stoclt- 
holder  in  any  banlt,  shall  be  liable,  in  its  corpo- 
rate capacity,  to  pay  any  loss  ox  ddicienoy  of  the 
stock  of  such  bank,  arising  Irom  the  oificial  mia- 
management  of  its  directors ;  and  also  liable  for 
the  payment  or  redemption  of  al!  bills  issued  by 
such  tank,  and  which  bills  shall  remain  unpaid 
when  its  chatter  shall  expire,  in  the  same  manner 
as  individual  stocltholders  are  liable  in  their  indi- 
vidual capacities." 

We  have  the  decision  of  the  supreme  court  M  v. 
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this  effect.  Now  liow  is  it  with  these  corpora- 
tions f  One  gentleman  said,  the  other  day,  that 
a  large  amount  of  thia  hank  capital  was  owned 
hy  momer.  and  cliildi'en.  That  is  true  in  some 
senses.  If  he  terms  tno  and  a  half  millions  a 
large  sura,  it  is  true.  More  than  one-third  of  the 
bank  capital  of  the  Commonwealth  is  owned  by 
savings  banks,  and  oliier  corporate  inafituiions— 
precisely  tha  class  of  owners  that  the  bill-holders 
on  a  broken  bank  would  desire.  I  contend,  there- 
fore, that  in  regard  to  al]  these  points  there  is  law 
enough.  But  there  is  aUll  another  law  which  was 
passed  in  1849,  in  regard  to  the  individual  liabil- 
ity of  stockholders.    Ilere  is  the  provision  : — 

"  The  holders  of  stock  In  any  hank,  at  the  time 
of  its  failure,  shall  be  individually  liable  for  all 
hills  of  such  bank,  issued  and  unpaid,  in  propor- 
tion to  the  stock  iJiey  may  respectively  hold." 


Tha  J! 
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modify  the  laws  wliich  regulate  it,  and  it  is  al- 
ready apprehended  that  a  deficiency  will  soon 
exist,  in  tlie  requisite  amount  of  public  Btooka  for 
its  basis. 

"The  system  of  banking  on  the  security  of 
public  stocks,  will  soon,  lue  trust,  be  impracticable 
in  all  the  States." 

This  report  is  signed  by  Solomon  Lincoln, 
Joseph  S.  Cabot,  and  George  S.  Boutwell. 

Also,  after  referring  to  the  system  of  banking 
in  other  countries,  these  c< 


e  provision  that 
IBilS,  only  a  little  stronger. 

Now  it  may  be  said  that  the  stockholders  may 
know  something  about  the  condition  of  a  bank, 
and  in  anticipation  of  a  failure,  may  transfer  their 
stock.  But  we  have  also  e 
this  point ; — 

"If  any  shareholder,  having  reasonable  belief 
that  such  bank  is  about  to  fail,  shall  transfer  his 
shares  to  avoid  individual  liability,  such  transfer 
shall  be  void  as  respects  such  liaMlity." 


"  If  any  stocltholder  in  any  bank,  having  rea- 
sonable cause  to  believe  the  bank  insolvent,  shall 
within  ats  months  before  the  expiration  of  its 
charter,  transfer  the  whole  or  part  of  his  shai'es, 
with  intent  to  avoid  liis  liability  for  the  redemp- 
tion of  its  unpidd  circulation,  such  transfer  shall 
be  void,  so  far  as  respects  such  liabihty." 

Jfow,  Mr.  President,  it  appears  to  me  that  we 
ha-ve  laws  enough  upon  thissubject,  and  dedsions 
affirmingthevahdity  of  these  various  laws,  by  the 
supreme  court  of  this  Commonwealth,  and  it  ap- 
pears to  me  that  the  bill-holder  is  not  in  a  condi- 
tion to  lose  anything. 

Now,  Sir,  the  gentleman  from  Cliarlestown, 
(Mr.  Prothingham,)  read  from  the  Commission- 
ers' Report,  and  I,  also,  desire  to  read  one  or  two 
sections  from  the  same,  because  that  report  eon- 
tains  some  very  good  reading.  In  the  report  of 
1850,  from  which  the  gentleman  read,  the  com- 
missioners, after  examining  the  New  York  bank- 
ing system  say : — 


"  One  principle,  however,  seems  to  be  well 
settled,  that  a  mixed  currency,  composed  partly 
of  gold  and  silver,  and  partly  of  paper,  redeemable 
in  specie,  on  demand,  is  the  most  economical,  the 
most  convenient,  and  the  most  usefu!,  of  any  yet 


I  have  no  doubt  that  this  will  be  c< 
good  authority  upon  this  subject 

What  farther  do  the  commissioners  say,  in 
another  report,  after  having  examined  tlie  banks 
for  two  years  ?    They  say  ; — 

"And  first,  we  remark,  that  the  currency  of 
the  Commonwealth,  so  far  as  it  depends  upon  its 
banking  institutions,  is  in  a  sound  and  healthy 
condition.  The  banks  are,  in  the  main,  carrying 
out  the  objects  for  which  they  were  created,  with 
fidelity  to  the  public  and  to  stocltholders.  In 
most  essentia!  particulars,  they  do,  with  few  ex- 
ceptions, conform  to  the  requirements  of  the  va- 
rious statutes  passed  for  their  regulation.  Their 
practical  operation  has  been  such,  as  to  he  condu- 
cive to  the  various  important  intevesta  of  the  com- 
munity ;  and  they  have  generally  been  managed 
with  so  much  intelligence  and  sound  judgment, 
as  to  render  theit  stock  desirable  for  investment, 
by  a  large  number  of  onr  inhabitants,  who,  from 
tfteit  position,  are  obliged  to  intrust  their  property, 
to  some  extent,  to  the  control  of  otliecs,  for  the 
purpose  of  procuring  from  it  flie  income  necessary 
for  their  supporL" 

Now,  Sir,  if  thise  banks  are  working  to  carry 
out  tlie  purposes  for  which  tliey  were  created — 
and  this  board  of  commissioners,  composed  of 
men  of  different  parties,  say  they  are — if  they  are 
worldng  with  fidelity  for  the  public  good,  it  ap- 
pears to  me  that  we  need  not  diange  that  system 
of  hanking,  at  the  present  time.  After  examin- 
ing, for  two  years,  every  bank  in  the  Common- 
wealth, the  comroisaioners  say,  in  winding  up  : — 

"  We  have  desired  to  exhibit,  so  far  as  in  our 
power,  the  actual  condition  of  the  banks,  and 
their  influence  '  in  providing  a  cuttency  best 
adapted  to  the  wants  and  interests  of  the  people.' 
We  propose  no  legislation  which  shall  be  vital  to 
the  system,  believing  that  it 


of  law  might  I 


■  called  upon  to 
alterations  of  existing 
n  desirable,  other  than 
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those  mentioned  by  ua ;  yet,  as  many  of  our  exiat- 
iug  statutes  have  been  the  subject?  of  judicial 
interpretation  and  decision,  and  have  lliua  been 
made,  to  a  great  extent,  certain  in  their  applica- 
tion, wo  do  not  feel  inclined  to  recommend  essen- 
tial changes  which  would  unsettle  the  liw,  ajid 
roiso  new  questiona  for  litigation." 

This  is  the  tratimony  of  bank  comnusaionera 
composed,  as  you  know,  of  gentlemen  of  opposite 
political  sentimenta,  after  a  thorough  e 
of  all  the  banks  in  the  Commonwealth, 


"  The  officers  having  the  immediate  charge  of 
the  institutiona  were,  with  the  exception  of  a 
single  individual,  sworn  or  affirmed  to  the  truth 
of  their  statements,  aa  authorized  by  the  atatute ; 
and  the  commissioners  take  pleasure  in  stating, 
that  the  officers  of  hanks  generally  have  rendered 
every  desirable  aid  to  fiicilitate  the  investigations, 
which  have  been  as  thorough  and  satisfactory  as 
the  natiure  of  the  case  seemed  to  require. 

"  The  resulta  of  the  examinations  of  the  year, 
embracing  institutions  in  almost  every  section  ol 
the  Commonwealth,  indicate,  with  an  approama- 
tiou  to  accuracy,  tlie  general  condition  of  the 
banks  of  Haasachusetfs.  The  •  general  conduct 
and  condition'  of  the  banks  examined  have  been, 
with  aome  qualifications,  satistaetory  to  the  com- 
missioners, profitable  to  stockholders,  and  useful 
to  the  "    " 


This  report  is  signed  hy  Solomon  Lincoln,  Pe- 
ter T.  Homer,  and  Samuel  Philips, 

Now,  Sir,  this  does  not  look  as  though  our 
banking  system  waa  in  a  very  dangerous  condi- 
tion, even  for  the  bill-holdeis. 

Some  gentlemen  predict  a  reversion  in  business, 
and  a  probable  suspenMon  of  specie  payments  by 
the  banks.  Well,  Sic,  I  see  no  good  reason  for 
this  predicdon,  at  present ;  my  opinion  is  this : 
■e  produce,  as  a  nation,  very  much  more, 
mulates, 


and  p  obaTjlv  shall 
h  ai   of  a  national  crisis,  such 

p  n  11     837  and  1838,  but  that 

I  ha         amed,  is  our  safety.    And,  i 
a  pe  m  n  n    board  of  bank 

Btantly         h  ng  the  banks,  and 

system  req  iring  every  bank  to 

daily,  thereby  obliging  them  to  '. 

prepared  to  meet  their  liabiliti' 

the  personal  liability  of  the  stockholders, 

shown,  it  appears  to  mc,  that  there 

whatever  to  be  apprehended,  so  far 

lation  is  concerned. 

The  eicculation  of  hank  bills  is  never  what  it 

a[^ara  to  be  by  the  returns  of  the  banks.    These 

returns  are  made  up  at  the  close  of  busine^  hours 


k  Bank 


1,  together  with 
lO  danger 
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days ;  and  when  the  books  of  a  bank 
shows  its  cironlation  to  be  1100,000,  the  Suffolk, 
or  some  other  bank,  has  redeemed,  and  has  in  its 
vault,  |25,000,  mora  or  less,  entirely  out  of  the 
hands  of  the  public  ■  and  this  is  probably  true  of 
nearly  all  the  b'inks  in  the  State  whic  i  would 
reduce  the  actual  circulation  at  least  twenty  five 
per  cent. 

Entertaining  this  opimon  and  thew  iicns,  I 
am  opposed  to  changing  the  sj  stem  of  h'mking 
in  this  Commonw  ealth  acknowledged  by  e\ery 
body,  to  be  the  beat  m  the  world 

[Here  the  President's  hammer  fell,  the  fifteen 
minutes  allowed  by  the  rule  to  each  member  tfl 
speak,  having  expired.] 

Mr.  KEYE8,  for  Abington.  I  believe  that  this 
question  has  been  pretty  well  discussed  while  I 
have  been  absent,  and  prohabiy  what  I  am  about 
to  say,  may  have  been  said  already.  But  it  seems 
to  me  this  is  very  much  like  shutting  the  door 
after  the  horae  has  run  away.  I  think  the  gen- 
tieman  who  last  addressed  the  Convention,  spoke 
very  sincerely,  and  I  was  rather  surprised  to  hear 
him,  and  the  gentleman  from  Haverhill,  bank 
men  both  of  them,  talte  the  grounds  tliey  did. 
It  strikes  me  it  is  for  the  interest  of  the  banka 
themselves,  which  are  now  incorporated,  to  main- 
tain this  provision,  because  it  would  secure  to 
them,  what  I  understand  the  gentleman  from 
Boston  said  yesterday,  a  monox)oly  of  banlcing. 
What  is  to  be  the  result  of  this  ?  The  world  is 
not  coming  to  an  end  yet,  or  as  I  once  heard  it 
said,  by  the  gentleman  from  Oxford,  the  bottom 
is  not  going  to  drop  out.  Things  are  to  go  on  in 
the  future,  as  they  have  in  the  past  If  an  in- 
crease of  bank  capital  has  been  needed  for  the 
last  twenty  years,  it  will  be  needed  for  the  next 
twenty  years  to  come.  Now  the  question  is,  shall 
the  men  who  hold  the  fifty-four  milUons  of  bank 
capital  now  incorporated,  have  a  monopoly  oE 
the  business  of  banking  f  No,  Sir.  It  has  been 
settled  that  the  present  general  banking  law  con- 
tains such  provisions  as  will  prevent  persons 
taking  advantage  of  it  while  the  special  charters 
exist.  The  general  banking  law  is  good  for 
nothing,  practically,  alongside  of  special  charters. 
It  was  only  five  years  ago  that  a  large  portion  of 
the  banks  came  forward,  when  thmx  charters 
expired,  and  had  them  renewed.  Then  we  passed 
the  Hubicon.  The  gate  should  have  been  shut 
dovra.  at  that  lime,  and  a  provision  should  have 
been  made  then,  under  which  all  the  banks  should 
have  been  compelled  to  come,  as  they  were  in 
New  York,  under  the  provisions  of  the  general 
banking  system.  The  bank  system,  of  New  York 
State  is  the  finest  in  the  world,  and  nobody  that 
looks  into  it,  but  will  c 
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But  it  is  stated  that  tlie  system  is  impracticable, 
because  slocks  enough  cannot  be  obtained  as  a 
basis  to  carry  it  on.  The  people  of  Massachusetts 
■will  have  additional  banks  from  time  to  time,  as 
long  as  this  system  is  in  existence,  andthey  will 
not  be  quiet  and  let  the  present  banks  have  a 
monopoly  of  the  present  system. 

Wi,  Sir,  what  will  be  the  result  >  They  will 
come  to  the  legislature  and  say,  if  we  must  have 
a  general  banking  law,  you  must  give  ua  a  gen- 
eisl  law  that  will  permit  us  to  bank  with  as  much 
proiit  as  those  specially  chartered.  They  will  ask 
for  such  a  law,  and  they  will  get  it  too  ;  and  then 
what  will  be  the  consequence!  Why,  all  the 
private  individuals  in  the  Commonwealth,  who 
choose,  can  go  to  banking  with  just  the  same 
privileges  as  these  banks  with  special  charters ; 
and  the  evil,  if  it  be  an  eril,  which  now  arises 
from  the  banks  of  the  Commonwealth  being  too 
numerous,  will  be  increased  ten  fold.  If  you 
could  do  away  with  the  oharteta  of  the  banks 
already  now  in  existence,  that  would  place  the 
matter  iu  a  different  light;  but  here  you  have 
$54,000,001)  of  bank  capital  already  in  existence, 
under'speeial  charters,  which  are  to  exist  upon  an 
average  for  fifteen  or  sisteon  years.  About  four 
or  five  years  ago,  a  very  large  proportion  of  the 
old  banks  renewed  thdr  charters  for  twenty  years. 
This  last  year  nearly  $10,000,000  more  of  bank 
capital  was  cliartered  for  twenty  years.  This 
brings  the  average  length  of  the  charters  from 
this  time  to  an  average  of  fifteen  or  sixteen  years  ; 
and  if  vou  abolish  this  system  of  granting  special 
charters,  and  authorize  no  banks  to  be  chartered 
except  under  the  general  banking  law  now  in 
esistence,  these  banks,  with  their  special  charters, 
wiil  have  the  whole  monopoly  of  the  banldng 
busuiess  of  the  State  for  fifteen  or  sixteen  years. 
I  fell  gentlemen  that  the  people  will  not  stand  it. 
As  I  remarked,  the  matter  of  doing  away  this 
old  system  now,  is  a  very  different  one  from  com- 
mencing anew.  If  we  mere  just  now  commenc- 
ing a  banking  system  for  the  State,  I  might  be  in 
favor  of  this  resolution,  and  vote  for  a  general 
banking  law. 

Sir,  the  gentleman  from  Oxford  has  alluded  U> 
this  State  tax  upon  hanks.  That  gonfleman  has 
alluded  to  the  t-aae  subject  in  the  same  way, 
severil  times  bdore,  m  my  presence,  in  legis- 
lative bodies  Now,  Sir,  it  striltes  me  that  this  is 
the  most  just  ot  bU  the  taxes  imposed  by  the 
legislature  upon  the  people  of  Massachusetts.  I 
know  of  no  other  instance  where,  in  proportion 
to  the  advantage  derived,  the  tax  is  so  email  as 
this.  Why  not?  You  give  me  the  privilege  of 
issuing  my  rags  to  the  amount  of  |200,000,  upon 
which  I  can  get  an  interest  of  six  per  cent.,  and  I 
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should  be  most  happy  to  pay  the  tax  of 
After  paying  this  one  per  cent. 
compensation  is  more  than  aufficient  to  pay 
me  for  all  the  capital  I  have  invested.  If  men 
can  borrow  $30,000  for  a  fewhonts,  that  is  all 
they  want  They  can  then  commence  their  issues, 
and  scatter  them  over  every  Slate  in  the  Union, 
although  it  may  he,  as  has  been  remarked,  that 
they  are  secured  mainly  by  the  notes  of  hand  of 
the  stockholdera.  In  this  way  the  banks  are 
allowed  to  circulate  much  more  money  than  they 
have  capital  invested,  and,  after  paying  the  one  per 
cent,  what  compensation  do  they  receive  >  Gen- 
tlemen very  well  know  that  nearly  all  the  banks 
in  the  State  are  constantly  declaring  four  per 
cent,  semi-annual  dividends,  or  mght  per  cent 
yearly  dividends  ;  and  therefore,  I  say,  that  the 
advantage  derived  from  their  charters,  is  much 
greater  than  the  burden  imposed  upon  them  in 
the  shape  of  B  tax.  If  you  could  check  their  far- 
ther increase  altogether,  that  would  be  one  step 
towards  accomplishing  the  result  you  are  seeking. 
Eut  you  cannot  do  it,  and  it  seems  to  me  that  one 
per  cent  is  not  enough  for  the  e 
privileges  you  confer  upon  them, 
under  which  we  liv 
make  it  in  your  power  to  check  il 
creasing  the  evil;  and,  therefore,  for  ai 
see,  you  will  have  to  allow  the  evil — if  it  t 
evil — to  go  on  until  it  remedies  itself.  Becauae  I 
believe  if  we  undertake  to  check  the  farther  in- 
crease of  hanks,  the  people  will  never  subioit  to 
have  these  aix  hundred  individuals,  of  which  the 
gentleman  from  Oxford  (Mr.  DeWitt)  speaks, 
who  own  the  present  bonk  property,  to  monop- 
olize the  whole  banking  buaineas  of  the  State  for 
.ext  fifteen  or  sixteen  years, 
r,  this  system  of  banking  that  is  carried  on, 
although  to  a  certain  extent  it  increases  the  wealth 
of  the  Slate,  and  to  that  extent  the  industry  of  all 
the  people  in  the  State,  yet  is  a  system  which  re- 
sults iu  gross  inequality.  It  is  a  system  by  wliich 
a  man  with  $20,000  capital,  by  means  of  trading 
upon  the  capital  which  belongs  to  somebody  else, 
to  California  or  Australia,  receives  the  profits  of 
$500,000,  ■without  incurring  the  risk  of  but  one 
twenty-fifthpartof  that  sum,  I  say,  therefore,  it 
creates  a  most  extraordinary  inequahty  among 
people  who  do  business ;  but  yet  I  do  not  complain 
of  the  system  on  that  account,  because  the  busi- 
ness, the  wealth,  and  even  the  extravagance  of  the 
people  t«  a  certain  extent,  is  an  advantage  to  all, 
even  to  the  poorer  classes  of  the  community. 

But,  Sir,  I  believe  the  passage  of  these  resolu- 
tions will  lead  to  greater  mischief  than  the  pres- 
ent order  of  things — if  it  be  true  that  the  present 
order   of  things  does  1 


>  mischief.      If  pt 
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is    dangecou?   M  inerea9e  the  capital     f    1  e^ 
bauks,  it  will  be  increased  to  a  gre 
than  under  the  present  system  ;  bccaus  d 

iiig  to  my  view  of  the  matter,  it  will  b  d 

iiigly  unjust  to  allow  the  banks  now  i  m 
to  hold  a  monopoly  of  all  the  banki  g  bus  ss 
of  the  State  for  the  nest  flfteen  or  tw  y  ar 
and  if  they  &a  not  hold  that  monopoly,  then 
there  must  be  general  banking  laws  passed, 
giving  privilegea  in  erery  way  equal  to  those  en- 
joyed by  the  banks  having  special  charters,  so  that 
every-body  who  chooses  eaii  go  into  the  business 
of  banking.  I  see,  therefore,  no  way  of  escape 
from  what  gentlemen  term  tJie  evil  of  the  present 
system,  except  to  allow  it  to  go  on  until  there 
shall  be  so  many  banks  established  that  the  busi- 
ness will  cease  to  he  profitable,  and  then  the  evU 
will  cheek  itself.  I  hope,  therefore,  tliat  the  re- 
solves will  not  be  adopted, 

[Cries  of  "  Question  i  "   "  Question  !  "] 
Mr.   HOOPEit,  of  FaU   River.     I  move  to 
amend  by  adding  to  the  second  resolution  the  fol- 
lowing ; — 

FromdBd,  That  no  note  or  bill  of  a  less  donom- 
roncy,  after  the  year  1860. 

Mr.  EAKLE,  of  "Worctster.  I  rise  to  a  qnes- 
tion  of  Older.  I  submit  that  this  proposition  has 
onoo  been  voted  down  by  the  Convention,  and, 
therefore,  it  ia  no      m  g        ra 


otfori: 


The  PEESIDEN 
have  been  offered      C  mm 
not  in  Conventi 

Mr.  HOOPER  ask  d 
upon  the  adopt! 
were  not    order  d 
present  not  voti  g   h 

The  question  wa> 
was  disagreed  to 

Mr.  HALL,       H 
stand  precisely  thi  b 

desire  to  say  a         w    d 
bility  of  a  gener         nku 
whether  it  will  b 
that  subject? 

The  PRESIDi.NT     T 
to  be  occupied 


pe 


from  Haverhill  pok  his  ft  ecn  m       es       d 

objection  was  m  d    to  p         =      ig        N 

motion  was  made  for  leave  to  proceed.  If  such 
a  motion  had  been  made,  the  Chair  would  have 
put  the  question  to  the  Convention. 

Mr.  BROWiV,  of  Douglas.    I  more  that  the 
gentleman  have  leave  to  proceed. 


M     FEOTIIINGHAM,  of   Chailestown,      I 

a  point  of  order.    I  understand  the  gentle- 

ai    ram  Haverhil],  (Mr.  Hall,)  proposes  to  ad- 

dc        the  Convention  upon  the  question  of  the 

p    p  lety  orimptopriety  of  ageneralbankinglaw. 

W        has  a  general  banking  law  to  do  with  the 

b  ect  before  the  Convention  ? 

The  PRESIDENT.  It  is  competent  for  the 
Conventiau  to  grant  leave  to  speak  upon  any 
subject, 

Mr,  BROWN,  of  Medway.  Theruleliuaiting 
debate  to  fifteen  minutes  has  been  adopted  by  the 
Convention,  and  I  hope  it  will  be  carried  out. 

Mr.  QEISWOLD,  foi  Erring.    Idesire  to  say 

le  word  upon  this  motion.  I  should  be  very 
glad  to  hear  the  remaiks  of  the  gentleman  from 
Haverhill,  but  it  inuat  be  evident  that  if  we  grant 
leave  in  one  case,  we  must  grant  leave  to  every 
other  gentleman  in  the  Convention,  who  aslts  it, 
to  speak  beyond  hia  time,  and  the  rule  at  once 
becomes  no  rule.  If  this  were  a  nicely  balanced 
question,  upon  which  we  needed  more  light,  per- 
haps I  might  vote  to  violate  the  rule ;  but  from 
a  vote  we  have  already  taken,  there  can  be  no 
doubt  aa  to  what  will  be  the  final  result ;  and  for 
this  reason,  I  shall  vote  to  sustain  the  rule. 

Mr,  PLUNKETT,  of  Adams.    I  move  to  sti-ike 
out  the  first  resolution. 
The  resolution  was  read  as  follows  : — 

Unsolved,  That  the  legislature  shall  have  no 
power  to  pass  any  act  grantingany  spedal  charter 
anking  purposes,  or  any  special  act  to  increase 
capital  stock  of  any  charter  bank  ;  but  corpora- 
s  may  be  formed  for  such  purpof«s,  or  the 
tal  stock  of  charter  banks  may  be  increased, 
dcr  general  laws, 

1  r.  HALL,  of  Haverhill.    "Will  it  be  in  order 
to  speak  upon  tho  subject  which  I  indicated 
m  nute  ago  ? 

Tbo  PRESIDENT.    The  gentieman  is  entitled 
peak  fifteen  minutes  upon  the  pendiiig  quea- 

Mr.  HALL.    This  resolve,  as  I  understand  it, 

p    poses  a  change  in  our  banking  system.    This 

Ive,  which  it  is  now  proposed  M  strike  out, 

p    videa  that    "  the   It^slature  shall    have  no 

ei  to  pass  any  act  granting  any  special  cliarter 

banking  purposes,  or  any  special  act  to  in- 

jse  the  capital  stock  of  any  charier  bank  ;  but 

rporations  may  be  formed  for  such  purposes,  or 

capital  stock  of  charter  banks  may  be  increased 

er  general  laws." 

Well,   Sit,  the  chairman  of  this  Committee 

(Mr.  Frothingham)  apoke  hia   hour  upon  this 

Hubject,  and  now  he  turns  and  asks  what  theaub- 

ject  of  banlting  laws  baa  to  do  with  the  S^/^^PVli 

under  consideration.    Now  it  scem^  td  W,  ftWtl  •• 
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as  the  general  banking  law  no 
framed  by  that  gentlemaii  himself,  and  that  as  it 
was  very  theoretieallj  and  cautiously  drawn  by 
himin  1861,  when  it  passed  the  legislature,  it 
may  ha^e  Boraelhing  la  do  with  this  question. 
Now  it  is  proposed  to  change  the  whole  banking 
system  of  the  Commonwealth,  to  conform  witli 
that  general  law  ;  and  it  Beema  to  me,  therefore, 
ttiat  the  queation  of  a  general  law  is  the  question, 
and  liie  whole  question  for  consideration  in  rela- 
tion to  this  resolution.  Yet,  after  talking  an  hour 
upon  it,  that  gentleman  now  very  plainly  asks, 
"what  has  a  general  banking  law  to  do  with  this 
resolution?"  But,  there  was  one  thing  I  did  not 
exactly  understand.  This  bill  passed  the  legisla- 
ture in  1851,  with  a  Coalition  majority  of  forty- 
ffli  in  the  House,  and  of  so  many  in  the  Senate 
that  you  could  not  find  the  other  party.  And 
yet,  that  same  legislature,  with  that  same  majority, 
durii^  the  same  session,  passed  some  forty  odd 
special  hanlc  chartos,  granting  about  $6,000,01)1), 
under  the  old  system,  after  that  general  law  passed. 
The  chairman  of  this  Committee  understands  all 
that.  The  explanation  of  the  matter,  as  near  as  I 
can  judge,  was  ahottt  this ;  The  gentieman  from 
Charleslown  (Mr.  Fcothingham)  wanted  a  gen- 
eral hanking  law,  and  a  large  portion,  of  his 
friends  did  not  ohject  to  it  so  long  as  they  could 
still  continue  to  get  their  special  ehartcrs,  under 
the  old  system. 

Mr.  FROTHINGHAM,  (the  floor  being 
porarily  yielded).  I  rise  to  make  an  inquiry. 
The  gentleman,  from  Haverhill,  has  referred  to  the 
granting  of  special  charters  in  the  session  of 
1851,  and  he  has  referred  to  me  as  being  connectfid 
■with  those  proceedings.  Now,  T  asTi.  him  to  state 
to  this  Convention,  whether  I  did  not  out  and 
out  oppose  the  granting  of  these  special  charters  ; 
wh  her  I  did  not  oppose  the  reissue  of  the  old 
ar  d  if  I  did,  whether  his 


fi      HALL,  (resuming).    The  gentleman  cer- 
ta         did  oppose  the  granting  of  these  special 
rs      d  I  do  not  say  that  he  did  not.   I  stated 
gislature  in   1851,   with  a  Coalition 
m  forty-sis  in  the  House,  and  with  a 

m  so  many  in  the  Senate  that  you  ooulil 

a  fid  other  party,  passed  acts  incorporating 
b  ik  wi  $3,000,000  of  capital,  after  they  had 
passed  this  general  hanking  law.  That  is  what  I 
said,  and  Iiepeat  it.  It  is  true,  and  the  gentleman 
from  Charlestown  knows  it.  Yet,  that  genfle- 
msn  now  comes  in  here  and  wants  to  put  into 
the  Constitution  a  provision  which  would  secure 
a  monopoly  of  all  the  banking  business  in  the 
Commonwealth,  to  these  iifty  millions  of  bank 
capital  which  is  ahready  incorporated,  and  to  the 


persons  who  hold  those  charters,  for   the  nest 

Now,  Sir,  I  caution  those  gentlemen  who  want 
this  Constitution  ratiHed,  against  putting  any  such 
provision  into  the  Constitution.  Sir,  I  do  not 
want  the  Coastitation  which  we  shall  adopt,  to 
go  before  the  people  with  any  such  provision  in 
it.  I  believe  it  would  do  mote  to  induce  the 
people  to  repudiate  it,  than  any  provision  that 
we  shall  he  likely  to  incorporate.  Now,  Sir,  the 
gentleman  from  Charlestown  knows — my  friend 
from  Brainttee  (Mr.  Stetson)  knows — just  as  well 
as  I  do,  that  with  the  present  general  banking 
law,  the  incorporation  of  new  hanks  which  can 
compete  with  those  in  existence,  is  perfectly  ira- 
practicable. 

Mr.  Sl'ETSON,  (in  his  seat).  I  do  not  know- 
it. 

Mr.  HALL.  Well,  Sic,  I  think  I  can  show 
the  gentleman  that  it  is.  In  the  first  place,  the 
statute  of  185 1  is  specific  about  the  stocks  you 
shall  be  allowed  to  put  in.  You  may  put  in 
United  States  government  stock,  which  every  one 
knows  you  cannot  buy.  You  may  put  in  the 
stocks  of  the  Stale  of  New  York,  which  every 
one  knows,  is  not  to  he  had.  Some  of  it  was 
issued  for  the  purpose  of  their  canal  enlargement; 
but  it  was  all  taken  up  for  her  own  purposes. 
Rhode  Island  stock  nobody  could  buy,  and  I 
should  not  want  it  if  I  could.  I  tried  as  treas- 
urer to  collect  |500  there,  and  could  not. 

The  States  of  Connecticut,  Vermont,  and  New 
Hampshire  are  not  issuing  any  stocks.  The  State 
of  Maine  is  not  issuing  any,  and  they  have  $200,- 

000  in  their  treasury,  arising  from  the  sale  of  their 
public  lands.  We  might,  in  this  State,  derive  as 
much  heneiit,  had  a  sale  been  completed  last  year, 
of  our  interest  in  those  lands.  Massachusetts 
has  not  issued  hut  $300,000  of  State  stock  for 
the  last  two  years.  The  towns  and  cities  of  the 
Commonwealth  are  not  hiring  money  to  any 
-amount.    If  I  may  he  allowed  to  refer  to  my 

own  Dots,  I  will  say  that  as  treasurer,  I  seat 
notices  to  every  city  and  town  of  the  Common- 
wealth, asking  them  to  hire  the  money  of  the 
State  belonging  to  the  school  fund,  for  any  term 
of  years  from  two  to  ten,  at  six  per  cent.,  and  the 
amount  which  could  bo  loaned  whs  only  $93,000 
or  about  $42,000  a  year.  This  was  all  the  money 
that  was  wanted  by  the  towns  of  the  Common- 
wealth. Thoy  arc  rich  and  do  not  want  any 
money.  The  State  has  not  issued  its  scrip  to  any 
amount,  for  several  years.  Suppose  the  State 
should  issue  its  scrip  to  build  a  tunnel,  or  sup- 
pose at  the  next  legislature  or  some  subsequent 
legislature,  the  advocates  of  the  tunnel  should 

1  come  in  and  say  to  the  bank  men,  fiivo  us  five 
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millions  loan,  and  you  will  get  tTint  amount  of 
State  scrip  upon  which  to  do  baiJting  business. 
■What  would  it  coat?  Can  you  start  a  bank 
-under  it !  My  Mend  from  Braintree,  (Mr.  Stet- 
son,) who  understands  the  science  of  this  matter, 
said  that  banking  was  a  scienoe,  and  I  take  it  for 
granted  that  he  nndetstflnds  it,  because  he  is  a 
director  in  a  bank  that  pays  lai^  diTidends,  and 
has  a  good  reserve  besides.  Suppose  my  friend 
from  Braintree  wished  to  start  a  bank  out  at  his 
place  with  a  flOO.OOO  capital,  I  desire  to  tnow 
how  he  may  start  it  under  this  general  banking 
law.  The  gentleman  would  find,  if  he  enters  into 
a  calculation  upon  this  subject,  that  there  would 
be  a  difference  of  three  per  cent.,  in  round  nnni- 
bers,  between  starting  a  bank  under  the  general 
law,  and  starting  it  under  the  other  system.  In 
the  first  place,  the  stock  to  be  lodged  with  the 
auditor  must  be  "  equal  to  a  stock  of  this  State 
producing  six  per  cent,  per  annum." 

Now  then,  you  must  buy  1120,000  to  get 
$100,000  bills,  and  pay  a  jiraniiMm  of  six  per  cent, 
if  issued  in  dollar  bonds,  or  fifteen  per  cent,  if 
issued  iu  sterling  bonds,  payable  in  London,  as  I 
was  offered,  aa  treasurer  of  the  Commonwealth, 
during  tha  last  year,  flie  highest  price  I  have 
named,  by  a  foreign  banker,  which  will  make  a 
diff'erenoe  of  interest  to  b^n  ivith,  of  $2,100, 
to  which  add  the  intijrest  on  $35,000,  wliich  the 
present  system  gives  you  a  right  to  circulate, 
than  the  general  law — which  is  $1,500,  making 
$3,600,  from  which  you  may  deduct  the  bank 
tax.  on  three-fourths  of  the  capital,  $760,  leaving 
$2,860,  yearly  difference  agtunst  him,  besides,  in 
the  end,  the  entire  loss  paid  as  pr^nimit. 

Will  he,  understandii^  the  scienoe  of  banking, 
start  a  bank  under  such  cucumstances  i  He  will 
do  no  such  thing.  I  have  stated  this  matter  pre- 
cisely as  it  exists,  and  I  challenge  the  gentleman 
from  Braintree,  or  any  other  gentleman,  to  dis- 
prove the  Etatemeiit  I  have  made.  I  say  it  is  an 
impracticable  thing,  the  idea  of  startmg  a  bank 
under  that  law. 

Mr.  NAYSON,  of  Amesbury.  I  wish  to  a.sk 
the  gentleman  a  single  question;  If  the  bank  of 
which  he  ia  cashier,  which  was  incorporated  at  the 
last  session  of  the  legislature,  did  not  petition  for 
an  increase  of  capital  f 

Mr.  HALL.  I  believe  there  was  a  petition  of 
the  kind  presented,  but  I  did  not  sign  it,  and  had 
nothing  to  do  with  it.  But,  if  such  a  charter  had 
been  granted  us,  we  could  have  used  it,  having 
now  a  charter  that  we  can  circulate  upon,  to  the 
amount  any  bank  can  keep  in  circulation,  of  the 
capital  of  |500,000,  which  is  entirely  a  diiferent 
matter  from  starting  a  bank  when  you 
culation  and  can  get  it  only  under  the  provisions 


'  the  present  general  banking  law.  And  now, 
le  question. 

Can  the  general  banking  law  be  amended  i 
I  have  been  asked  this  question  many  times, 
by  my  friends,  and  my  answer  is  this  :  it  can  he 
amended  by  extending  the  limit  of  stocks  for 
investment,  and  take  railroad  stocks  and  bonds, 
and  real  estate;  and  when  I  name  these,  and 
other  investments,  gentlemen  say  at  once,  they 
do  not  like  them  as  a  basis  for  banlting,  becanae 
they  are  a  fluctuating  and  doubtful  class  of  secu- 
rities. And  if  this  is  true,  is  it  desirable  t* 
change  our  present  system  for  one  so  full  of 
difficulties  ? 

Now  I  ask  gentlemen  from  aU  parts  of  the 
Commonwealth,  to  pause  and  reflect,  before 
voting  to  deprive  yourselves  of  the  privileges 
enjoyed  by  your  neighbors,  unless  you  pay  a 
difference  of  three  or  four  per  cent.,  as  I  have 
shown,  besides  losii^  tlie  premium  you  must  pay 
to  procure  public  stocks,  because  when  they 
mature,  you  only  get  the  face  or  par  value.  We 
have  villages  growing  up  in  all  parts  of  the 
Commonwealth,  and  if  they  desire  banks  for  the 
convenience  of  business,  and  the  investment  of 
surplus  capital,  by  persons  preferring  this  mode 
of  investment,  why  vote  for  an  untried  and 
impracticable  svstem,  that  may  prevent  you 
attaining  the  very  object  wliieh  you  are  so  soon 
likely  to  need  and  desire,  when  -we  have  a  system 
adapted  to  our  wants,  and  in  my  opinion,  se- 

My  impression  is,  that  we  should  leave  this 
whole  subject  in  the  hands  of  the  legislature,  and 
1  hope  the  resolves  will  not  pass, 

Mr.  De  WITT,  of  Oxford,  The  gentleman  for 
Abington  (Mr.  Keyes)  entirely  misunderstood  me 
in  the  couise  of  his  remarks,  when  he  alluded  to 
the  position  I  had  taken.  I  say  that  the  banks 
here  are  well  managed,  and  that  their  notes  are 
perfectly  good.  I  desire  to  say  one  word  in  reply 
to  the  gentleman  from  Boston,  (Mr,  Schouler,)  the 
other  day.  He  said  that  this  general  law  was 
carried  through  a  compromise.  I  say  that  you 
could  do  nothing  under  this  general  law,  except 
by  way  of  this  compromise.  You  can  no  more 
do  without  il^  than  we  could  send  a  pound  of 
Dupont's  powder  through  Shadraoh's  furnace. 
[Laughter.]  The  gentleman  speaks  of  monoply. 
But  the  people  agreed  to  give  all  these  various 
corporations  this  renewal  of  their  eliirter.  1  am 
a  law-abiding  man,  and  I  stand  by  the  law,  if  I 
can,  until  it  is  repealed  or  modihed 

Mr.  DUNCAN,  of  Wilh-unslown  I  move 
the  previous  question 

Mr.  F110TH1NGHA"\I  of  aiarlestown.  So 
£ir  as  the  argument  is  concerned,  I  lia.ve  no  objec- 
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lions  to  the  prevJouE  question,  tliough  I  ehould  be 
happy  to  hear  any  and  eyery  objectioa  which 
might  be  made  Wi  these  resolves.  I  have  not 
spoken  to-day  in  relation  to  them,  but  had  marked 
down  sereral  tWngs  which  had  been  said  by  my 
friend  ftom  Haverhill,  (Mr.  Hall,)  and  the  gentle- 
man for  Abington,  (Mr.  Keyes).  I  should  like 
to  have  a  few  minutes  to  reply  to  these  gentle- 
men, because  I  really  think  I  coiJd  reply  to  them 
suecesafuUy.  I  wouldasktliegentlemantowith- 
dvaw  hia  demand  for  the  previous  question,  so  as 

to  allow  rac  to  make  a  few  remarks. 

The  previous  question  was  seconded,  and  the 

main  question,  ordered. 

The  PRESIDENT.     The  question  is,  iirst, 

upon  striking  out  tlie  liiat  resolution,  which  reads 

an  follows : — 

Scsohed,  That  the  legislature  shall  have  no 
power  to  pass  any  act,  granting  any  special  char- 
ter for  baiikiiig  purposes,  or  any  special  act  to 
increase  the  capital  stock  of  any  chartered  bank ; 
but  corporations  may  be  formed  for  such  pur- 
poses, 01  the  capital  stock  of  chartered  bajiks  may 
he  increased,  under  the  general  laws. 

Mr.  HALL,  of  Haverhill,  demanded  the  yeas 
and  nays,  which  were  ordered. 
The  question  was  taken,  and  there  were—yeas, 


Abbott,  AKred  A, 
Adams,  Benjamin  V. 
Aldvich,  P.  Emory 
Alley,  John  B. 
Aspimvall,  William 
Atwood,  David  C. 
Ayres,  Samuel 
Barrows,  Joseph 
Barflett,  Russcl 
Beal,  John 
Bell,  Luther  V. 
Bennett,  William,  Jr. 
Big6low,EdwardB. 
Brewster,  Osinyn 
Brinley,  Francis 
Bri^,  George  N. 
Bulloclc,  Ruins 
Ci^weli,  Nathaniel 
Conkey,  Illiamar 
Cook,  Clmcles  E, 
Copeland,  Benjamin '. 
Crockett,  Geocge  W, 
Crosby,  Leander 
Crowell,  Seth 
Crowmnshield,  F.  B. 
Curtis,  Wilber 
Davis,  John 


Dawes,  Henry  L. 
Deming,  Elijah  3. 
Deniaon,  Hiram  S, 


Earaes,  Pliihp 
Easland,  Peter 
Piirwell,  A,  G. 
Fay,  Sullivan 
Powler,  Samuel  P. 
Ereeman,  James  M. 
Gardner,  Henry  J. 
Gilbert,  Wanton  C. 
Graves,  John  "W. 
Hale,  Aitemas 
Hall,  Charles  B. 
Hammond,  A.  B. 
Haydeii,  Isaac 
Hayward,  George 
Hersey,  Henry 
Hillard,  Geoi^  S. 
Hinsdale,  William 
Hopkinson,  Thomas 
Hubbard,  William  J. 
Hunt,  William 
?.  Hurlburt,  Samuel  A. 
Jackson,  Samuel 
Jenki]is,  Jolm 
Jenks,  Samuel  H. 
Kellogg,  Giles  C. 
Keyes,  Edward  L. 
Knight,  Hiram 
Kn^ht,  Joseph 
Kuhn,  George  H. 
Lincoln,  Abishai 
Lincoln,  E.  W.,  Jr. 


Lord,  Otis  P. 
Loud,  Samuel  P. 
Miller,  Seth,  Jr. 
Mixter,  Samuel 
Moore,  James  M. 
Oliver,  Henry  K. 
Orcutt,  Nathan 
Packer,  E.  Wing 
Park,  John  G. 
Parker,  Samuel  D. 
Perkins,  Jonathan  C. 
Plunkett,  WiUiam  C. 
Putnam,  Sdtaa  A. 
Bead,  James 
Reed,  Sampson 
Sampson,  Geoi^e  E. 
Sargent,  John 
Sohouler,  William 
Simonds,  John  W. 


Adams,  Shubael  P. 
Allen,  Charles 
Allen,  James  B. 
Allis,  Josiah 
Bancroft,  Alphcus 
Barrett,  Marcus 
Bennett,  Zephaniah 
Bird,  Francis  W. 
Bishop,  Henry  W. 
Bhss,  Gad  0. 
Booth,  William  S. 
Bradford,  William  J,  i 
Breed,  Hiram  N. 
Bronaon,  Asa 
Brown,  Adolphua  F. 
Brown,  Artemas 
Brown,  Hammond 
Brown,  Hkam  C. 

Brownell,  Frederick 

Brownell,  Joseph 

Buck,  Asahel 

Butler,  Benjamin  F. 

Case,  Isaac 

Chandler,  Amariah 

Chapin,  Daniel  B. 

Chapin,  Henry 

Childs,  Josiah 

Clark,  Henry 

Clai'k,  Ransom 

Cleverly,  WiUiam 

Cole,  Lansing  J. 

Cole,  Sumner 

Cooledge,  Henry  F. 

Crane,  George  B. 

Creasy,  OEver  S. 

Cross,  Joseph  W. 

Cualunan,  Thomas 

Dean,  Silas 

Denton,  Augustus 

DeWitt,  Alesajider 
Duncan,  Samuel 
Dunham,  Bradish 
Dui^n,  John  M, 
Earle,  John  M, 
Edwards,  EUsha 
Edwards,  Samuel 


Souther,  John 
Stevens,  Granville 
Stevenson,  J.  Thomas 
Swain,  Alanson 
TJleston,  Edmund  P. 
Train,  Charles  B. 
Underwood,  Orison 
Upham,  Charles  W. 
Upton,  George  B. 
Waloott,  Samuel  B. 
Wallcer,  Samuel 
Weeks,  Cyrus 
Wetmore,  Thomas 
Wheeler,  William  P. 
White,  Benjamin 
Wilder,  Joel 
WiMus,  John  H, 
Winn,  Jonathan  B, 


Fiake,  Emciy 

Fowle,  Samuel 

French,  Charles  A. 

French,  Samuel 

Frothingham,  E~,  Jr. 

Gardner,  Johnson 

Giles,  Charles  G. 

Gooch,  Daniel  W. 

Gooding,  Leonard 

Green,  Jabez 

Griswold,  Whiting 

Hadley,  Samuel  P. 

Hallett,  B.  F. 

Hapgood,  Lyman  W. 

Hapgood,  Seth 

Harmon,  Phineus 

Hathaway,  Elnathan  P. 

Hawkea,  Stephen  E. 

Haaeweil,  Charles  C. 

Heath,  Ezra,  2d, 

Hewes,  James 

Hewes,  William  H. 

Hobart,  Aaron 
Hobart,  Henry 
Holder,  Nathanitd 
Hood,  George 
Hooper,  Foster 
Hoyt,  Henry  K, 
Huntmgton,  Charles  P, 
Hurlbut,  Moses  C. 
Ide,  Abnah  M.,  Jr. 
Jacobs,  John 
Kendall,  Isaac 
Kimball,  Joseph 
Knight,  Jefferson 
Knowlton,  Wilham  H. 
Knox,  Albeit 
Ladd,  Gardner  P. 
Lawrence,  Luther 
Lawton,  Job  G.,  Jr. 
Leland,  Alden 
Littlefield,  IMstr'am 
Loonais,  E.  Justin 
Marvin,  Abijah  P. 
Merritt,  Simeon 
Monroe,  James  L. 
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Morton,  Elbridgo  G. 
Morion,  Marcus 
Morton,  Marcus,  Jr. 
Nash,  Hiram 
Nnyson,  Jonathan 
Newman,  Chailes 
Nichok,  "William 
Nute,  AniJreiv  T, 
Ome,  Benjamin  8. 
Osgood,  Charles 
Peaboth,  Naflianid, 
Pcjrse,  Jereraiaii,  Jr. 
Pcnnimaii,  John 
Perkins,  Daniel  A. 
Perkins,  Jesse 
Perkins,  Noali  C. 
Phelps,  Ohai-les 
Pieii*,  Henry 
Pool,  James  M, 
Bantoul,  Itobert 
Kawson,  ffila.'i 
Bice,  David 
Kiohardson,  Daniel 
Kiohacdson,  Samuel  H. 
King,  Elkanah,  Jr. 
EogetB,  John 
Royee,  James  C. 
Sanderson,  Amasa 
Sanderson,  Chester 
Sheldon,  Lutlier 
Shenil,  John 

Srnitli,  Matthew 


Sprague,  Melzar 

Spooiier,  Samuel  W. 

Stetson,  Caleb 

Stevens,  Joseph  L.,  Jr. 

Stevens,  William 

Stiles,  Gideon 

Sunnier,  Increase 

Tiil't,  Arnold 

Thayer,  "VViilard,  2d, 

Thomas,  John  W. 

Tilton,  HoraUo  W. 

Turner,  David 

Tiu^ner,  DuTid  P. 

Tyloi-,  "WilUnm 

Viles,  Joel 

Vinton,  George  A, 

"Wallis,  Freeland 
Walker,  Amasa 
Ward,  Andrew  li. 
Wamei',  Samuel,  Jr. 
Waters,  Asa  H. 
Weston,  Gershom,  B. 
Wliite,  Geoi^ 
..  Wilbur,  Daniel 
Wilbur,  Joseph 
Williams,  Henry 
Williams,  J.  B, 
WUaon,  Willard 
Winslow,  Levi  M. 
Wood,  Charlfa  C. 
Wood,  Nathaniel 
Wood,  Otis 
Wright,  Ezekiel 


Abbott,  Josiah  G. 
AUen,  Joel  C. 
Allen,  Parsons 
Alvord,  D.  W. 
Andi-ews,  Itobe]:t 
Appleton,  William 
Austin,  George 
Baker,  Hillel 
Ballard,  Alvah 
BaU,  George  S. 
Banks,  Nath'l  P.,  Jr. 
Bartlett,  Sidney 
Bates,  Eliakim  A. 
Bates,  Moses,  Jr. 
Beach,  Erasmus  D. 

Beebe,  James  M. 

Bigelow,  Jacob 

Blagden,  George  W. 

Blis,  William  0. 

Boutwell,  Geoi^e  S. 

Boutwell,  Sewell 

Bradbury,  Ebenezer 

Bramaii,  Milton  V. 

Brown,  AlplieuB  E, 

Bryant,  Patrick 

BiJlen,  Amoa  H. 

Buinpus  Cephas  C. 

BurEngaine,  Anson 

Cttdy,  Henry 

Carter,  I'imothy  W. 

Caruthers,  William. 

Clmpin,  Cheater  W. 


Clioate,  ItufuB 

Churchill,  J.  McKean 

Clark,  SalaJi 

Clarke,  Alpheus  B. 

Clarke,  Stillman 

Coggin,  Jacob 

Crittenden,  Simeon 

Cununings,  Joseph 

Cushman,  Henry  W. 

Cutler,  Simeon  N. 

Dana,  Richard  H.,  Jr. 

Davis,  Charles  G, 

Davis,  Ebenezer 

Davis,  Isaac 

Davis,  Robert  T. 

Day,  Oilman 

Dehon,  William 

Doane,  James  C. 

Docman,  Moses 

Easton,  James,  2d, 

Eaton,  Calvin  D. 

Eaton,  Lilley 

Ely,  HomfT 

Ely,  Joseph  M. 

Eustis,  William  T. 

Fellows,  James  K. 
Pisk,  Lyman 
Pitch,  Ezekiel  W. 
Poster,  Aaron 
Foster,  Abram 
French,  Charles  H, 
French,  Rodney 


Gale,  Luther 
Gates,  Elbridge 
Gilbert,  Washington 
Giles,  Joel 
Gould,  Eobert 
Goulding,  Dalton 
Goulding,  Jason 
Gray,  John  C. 
Greene,  William  B. 
Greenleaf,  Simon 
Griawold,  Josiah  W. 
Hale,  Nathan 
Haskell,  Geoi^e 
Haskins,  Willjim 
Heard,  Charles 
Henry,  Samuel 
Heyivood,  Levi 
Hobbs,  Edwin 
Houghton,  Samuel 
Howard,  Martin 

Howland,  Abraham  H.  Rockwoo<!,  Joseph  M. 
Hunt,  Charles  E.  Itoss,  David  S. 

Huntington,  Asahel        Sherman,  Charles 
Huntington,  Geoi^  H.  Sikes,  Chester 
Hyde,  Ben^jamin  D.         Sleeper,  Jolm  ? 
i,  WiUiam  "■         ™       " 


Paige,  James  W. 
Paine,  Benjamin 
Paine,  Henry 
Parker,  Adolphus  G. 
Parker,  Joel 
Parris,  Jonathan 
Parsons,  Samuel  C. 
Parsons,  Thomas  A. 
Partridge,  John 
Payson,  Thomas  E. 
Peabody,  George 
PMnney,  Silvanus  B. 
Pomroy,  Jeremiah 
Powers,  Peter 
Preston,  Jonathan 
Prince,  F.  O. 
Putnam,  George 
Richards,  Luther 
Richardson,  Nathan 
RockweU,  Julius 


Stacy,  Eben  H. 

Stevens,  Chailes  G. 

Storrow,  Charles  S. 

Strong,  Allied  L. 

atutson,  William 

Sumner,  Cliaries 

Taber,  Isaac  C. 

Talbot,  Thomas 

Taylor,  Ralph 

Thayer,  Joseph 

Tliompson,  Charles 

Tilton,  Abraliam 

Tower,  Ephrnim 

Tyler,  John  S. 
Wales,  Bradford  L. 
E.   Wallace,  Pi-ederidt  T. 
Warner,  Marshal 
Wliitney,  Daniel  S. 
Whitney,  James  S. 
WUkiiison,  Ejra 
Wilson,  Henry 
Wilson,  Milo 
Wood,  William  H. 
Woods,  Josiah  B, 


Johnson,  John 
Kellogg,  Martin  R. 
Kingman,  Joseph 
Kinsman,  Henry  W. 
Knowlton,  Charles  L. 
Knowlton,  J.  S.  C. 
Ladd,  John  S. 
Langdon,  Wilber  C, 
Little,  Otis 
Livermore,  Isaac 
Lothrop,  Samuel  K. 
Lowell,  John  A. 
Marble,  William  P. 
Marcy,  Iiaban 
Marvin,  Theophilus 
Mason,  Charles 
Meadei,  Beuben 
Morey,  George 
Morss,  Joseph  B. 
Morton,  William  S. 
Norton,  Allred 
Noyes,  Daniel 
Ober,  Joseph  E. 

Absent  and  not  voting,  162. 

So  the  motion  was  not  agreed  to. 
The  resolves  were  then  ordered  to  their  finnl 
passage,  by  a  vote  of  108  ayes  to  67  noes. 

Terminaiion  of  Debate 

Mr.  WESTON,  of  Du».hury  I  move  that 
debate  cease  on  the  resolves  upo  i  the  subject  of 
tlie  electLon  of  juetices  of  the  peaf-e  at  five  min- 
utes before  two  o'clock. 

Mr.  LORD,  of  Salem.      Upon  a  question  of 
such  magnitude,  and  it  being  uncertain  at  what 
time  we  shall  go  into  Committee,  I  ask  that  the 
question  be  decided  by  yeas  and  nays. 
I      Mr.  GRISWOLD,  for  Bering.    (Chism^tioij^ 
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has  already  been  before  f]ie  Committee  of  the 
Whole,  and  has  been  pretty  well  discu^ed.  It  is 
the  desire  of  the  chaiiroaii  of  the  Committee  that 
the  matter  should  be  taken  up  now,  as  he  desires 
to  leSTe  this  afternoon, 

Mr.  LORD.  I  have  no  objection  to  taking  up 
the  queatiou  now,  but  ray  objection  is  to  saying 
beforehand,  that  a  matter  shall  not  be  discussed 
at  all. 

Mr.  WESTON.     I  will  withdraw  the  motion  I 


The  PBESIDENT.  The  Chair  -win  announce 
the  appointment  of  Mr.  Upton,  of  Boston,  as  a 
member  of  the  Committee  to  whom  the  subject 
of  Future  Amendments  to  the  Com 


Lleefton  of  Jus   ces  of  (/«■  Peace 
On  motion  of  Mr    WESTON,  of  Duxbury, 
the  ConTentj.on  reioh  ed  itself  into 


All  Morton,  of  Andover,  in  the  oha  r  upon  the 
subiett  ot  the  election  of  jusbcei  ot  the  peace 
The  pendmg  question  btmg  on  the  adoption 
of  the  amendment  proposed  by  Mr  Hallett,  to 
insert,  after  the  word  "shall,  the  woida  "not 
extend  to  hearing  and  Irving  of  causes,  or  the  la- 
suiiig  of  warrants  in  onmmal  cases. 
The  amendment  was  adopted. 
Mr.  HALLETT.  1  wish  to  si^^est  another 
amendment,  which  seems  to  me  to  be  prop 
carry  out  what  now  exists.  I  understand  the 
third  proposition  has  been  stricken  out,  relating  to 
justices  of  the  quoram.  It  is  obvious  that  you 
must  have  them,  or  else  you  must  call  upon  other 
justices  to  swear  persons  out  of  prison.  I  move, 
therefore,  to  strike  out  the  line,  "  theio  shall  bo 
two  classes  of  justices,"  &c.,  and  also  to  strike 
out  the  word  "who,"  in  the  second  paragraph,  so 
that  it  will  read,  "trial  justices  shall  be  elected," 
&o,,  instead  of  "trial  justices,  who  shall  be  electa 
ed;"  and  in  the  second  paragraph,  it  will  read, 
"justices  of  tlie  peace  shall  be  appointed  hy  the 
Governor  and  Council,  for  the  term  of  seven 
years,"  &o, 

Mr.  BISHOP,  of  Lenox.  The  amGndmeuts 
proposed  are  a  departure,  in  a  good  degree,  from 
the  Report  of  the  Committee.  The  Committee, 
in  the  first  place,  reported  in  favor  of  the  election 
of  the  justices  of  flie  peace ;  and  for  the  reason 
that  these  offices  are  local,  in  some  sense,  and 
would  bo  chosen  in  the  towns  where  the  individ- 
uals called  upon  to  makethe  choice  would  under- 
24" 


stand  better  their  just  qualifications,  than  any 
other  power.  Then  it  was  proposed  that  after  the 
election  should  have  been  made, — after  provision 
made  for  their  election  and  for  the  tenure 
of  their  office, — that  the  l^slature  should  have 
the  farther  control  over  this  matter,  that  they 
should  just  specify  the  number  to  be  chosen  and 
determine  upon  the  grade ;  or,  in  other  words, 
whether  there  should  be  justices  of  the  peace  of 
distinct  grades ;  that  tiiey  should  determine 
the  elassiilcation  of  these  officers. 

Now,  Mr.  Cliairman,  I  regard  it  sa  proper  that 
this  matter  should  be  left  to  the  legislature  ;  tiiat 
should  not  be  fixed  unalterably  by  any  consti- 
tional  provision.  I  think  we  go  far  enough 
hen  we  provide  for  the  election  of  justices  of  the 
peace,  and  when  we  determine  their  tenure.  The 
legislature  should  determine  their  number ;  and 
if  It  IS  necessary  to  fix  a  classification,  tlie  le^la- 
ture  should  determine  that  classification.  It  is 
proposed  by  the  amendment  reported  by  the 
Committee,  that  there  be  a  specific  number,  to  be 
ihceitiined,  in  the  first  place,  by  tlie  number  of 
towns,  and  in  the  second  place,  by  the  number 
ot  inhabitants  ;  each  town  to  elect  a  justice  of  the 
peace,  and  o  justice  to  be  elected  for  every  addi- 
tional two  thousand  inhabitants.  That  may  be 
convenient.  I  see  no  very  serious  ohjection  to  it ; 
but,  still,  in  many  places,  most  unquestionably,  a 
fewer  numbei'  of  justices  than  that  would  sub- 
serve the  purposes  of  the  community.  And  in 
many  places  there  might  he  requited  a  larger 
number  than  that  In  many  places  there  is  very 
little  litigation,  and  they  would  not  have  occasion 
for  the  services  of  a  justice  of  the  peace  very  often, 
and  perliaps  not  once  in  a  yeir  ind  that  too  in 
a  town  w  here  there  is  a  great  number  of  luhabi 
tants.  In  other  places  there  might  be  a  great  deil 
oflitigation  and alargernnnberofjusticesmight 
he  required  Now  that  this  m  itter  shoul  I  be 
left  for  the  legisl  tuie  to  determine  we  re^jidcd 
as  reasonable 

In  regard  to  grades  we  thought  proper  that 
the  subject  should  be  left  to  the  legislature  I 
know  of  but  two  grades  ot  justices  of  the  peace 
I  mean  by  justices  of  the  peace  those  ofhi.er'i 
who  h'tve  a  right  to  hold  a  court  and  n  ho  are 
authorized  to  deterrome  coiitriversies  between 
individual";  or  between  mdividuils  on  one  side 
and  the  btate  upon  the  ther  Those  two  classes 
are,  first  justices  of  the  quorum  second  the 
ordinary  justices  of  the  peace  In  tins  Common- 
wealth the  class  called  justices  of  the  quoru  n 
has  been  maintained  ever  since  the  establishment 
of  the  Commonwealth  'W  hether  it  he  necessary 
to  retain  the  distinction  any  longer  it  will  be 
proper  for  the  leg  slature  to  determ  ne  and  for 
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this  reaaon.  Their  introduction  was  a  matter  of 
neceasity  originally.  There  were  a  great  inany 
duUes  aeaigned  to  justices  of  the  peace  j  that  offi- 
cer was  appointed  in  England  by  the  crown. 
The  justices  became  very  numerous,  and  it  be- 
came convenient,  if  not  necessary,  that  important, 
aiduons,  dilficult,  and  perplexing  duties  should 
be  assigned  to  these  ofBcers ;  and  a  higher  grade 
of  justices  was  called  m  what 

acquainted  with  the  law    m  udg- 

ment,  and  when  perplexm  es  ns  w  pre- 
sented for  the  decision  m  f  the 
justices,  one  or  more  of  t       hig  f  ji 


naiy  justices,  and,  by  tha  mod  oom  mes  difS- 
calt  questions  were  settied  w  ort  to 

the  higher  tribunals,  and  d  ti         fT  exe- 

cution were  performed  his      ui        Now, 

■whether  thii  distinction       eceasai  ot  de- 

terroine.  The  Committee  regarded,  tiiat  if  a 
diflerent  class  from  the  ordin^uy  justices  was  nee 
easary,  the  legislature  should  have  the  right  to 
create  them  ;  or,  if  they  were  in  evsfence,  W 

It  is  unquestionably  true,  that  these  ofBcers 
perform  dutiestiiatnever  were  originally  assigned 
to  them.  They  were,  originally,  the  conservators 
of  the  peace.  They  had  little  to  do,  and  indeed 
nothing  to  do  with  acts  merely  ministerial,  unless 
those  acta  were  incident  to  (he  discharge  of  then: 
maiJi  duty.  Tliey  were  anciently  chosen  by  the 
people,  or  by  the  freeholders  convened  by  the 
sheriffs.  They  exercised  nothing  but  criminal 
jurisdiction,  and  I  believe  that  in  England  to 
tliis  very  day,  tliey  exercise  no  civil  jurisdiction  ; 
that  is,  they  try  no  civil  causes.  But  theie  have 
been  duties  devolved  upon  this  class  of  ofBcers, 
which  have  rendered  their  multiplication  almost 
necessary,  and  the  greater  part  of  tiieit  duties 
have  become  ministerial  and  administrative ;  and 
that,  I  appceliend,  has  occawoned  the  difRcullies 
of  which  there  has  been  so  much  complaint. 

Now  justices  of  the  peace— and  I  wish  to  r&- 
t^n  that  name,  for  if  officers  of  another  charac- 
ter are  to  be  created,  if  commissioners  are  to  be 
appointed  to  eseeute  merely  ministerial  or  ttd- 
ministrative  duties,  I  choose  that  they  should 
receive  the  right  appellation— justices  of  the  peace 
are  judieiid  officers ;  all  jnstiEes  of  the  peace,  by 
the  very  force  of  the  term,  are  judicial  ofScers. 
There  ate  justices  of  the  court  of  the  king's 
bench,  juatieea  of  the  court  of  common  pleas,  of 
the  supreme  judicial  court,  and  a  variety  of  tri- 
bunals administered  by  individuals  denominated 
justices ;  and  the  term  implies  a  judicial  power. 

Now  tiiat  has  been  the  great  difficulty,  and  the 
subject  of  complaint ;  it  is  the  multiplication  of 


justices  of  tiie  pea 
became,  or  w      re 

called  trial  jus 
all  the  judicia 
son  for  not  mak 
tices  of  the  pea 
power,  but  th 
minisleiial  p 
which  have  b 
tiie  occasion  o 

nity  where  there  is 


litigation  at  all ,  and  an 
appUcation  is  inade  for  his  appointment  It  ia 
contemplated  that  he  will  evcicise  only  certain 
specific  duties,  that  he  will  act,  not  as  a  judicial, 
but  as  a  merely  ministerial  officer.  No  litigation 
whatever  occurs  in  the  community  from  which 
proceeds  the  application  for  his  appointment  as  a 
justice  of  the  peace ;  and  he  is  appointed  a  justice 
of  the  peace,  forwhati  To  take  the  acknowl- 
edgment of  deeds ;  for  in  every  community  where 
tliere  is  any  business  transacted,  there  are  convey- 
of  real  estate,  and  an  officer  authorized  by 
3  take  an  acknowledgment  of  deeds  is  neces- 
He  is  appointed  for  another  purpose  in 

appraise  the  inventory  of  deceased  periions,  to 
administer  a  great  variety  of  oaths  which  are 
required  to  he  administered  fo  individuals  assum- 
ing trusts.  This  individual  is  appointed  for  that 
purpose.  He  never  contemplates  exercising  any 
judicial  powers  ;  and  it  is  not  contemplated  by 
those  who  solicited  his  appointment,  that  he 
shall  Bit  in  any  civil  or  criminal  case  whatever ', 
and  the  commission  is  gi'anted  for  no  other  pur- 
pose in  the  world  than  for  purposes  of  conven- 
ience, that  he  may  perform  tiiose  ministerial  acts 
which  the  convenience  of  the  neighborhood  re- 
quire. InthH,t  way  the  justices  of  the  peace  have 
been  multiplied ;  in  that  way  justices  of  the  peace 
have  been  created  who  were  not  competent  for 
the  aj»propriate  duties  of  justices,  the  holding  of 
courts  and  the  trying  of  criminal  and  civU  causes. 
Neither  the  legislature  nor  the  executive,  nor  any- 
body else  is  to  blame  for  the  multiplication  of 
these  justices,  and  for  the  difHculties  wliich  these 
frequent  appointments  have  created  ;  for  a  justice 
of  liie  peace,  when  once  appointed,  is  compelled 
by  the  Constitution  and  by  his  oath,  not  only  to 
perform  those  duties  for  which  his  appointiaent 
was  sought,  bat  to  perform  other  duties.  His 
commission  direct?  him  to  keep  the  peace  ;  he  is 
denominated  as  a  person  Kwgned  to  keep  the 
peace  ;  and  if  a  complaint  is  made  to  him,  it  is  not 
for  him  to  determine  whether  he  will  receive  that 
complaint  and  i:  '  j.  _    _   .. 
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but  he  ia  bound  by  his  oath,  and  by  the  Consti-     for  in  the  first  i 
tution,  and  by  the  trust  which  he  has  assumed,     ijito  any  argument 
to  issue  his  warrant;  and  however  iiioompelent         Mr.  GRISWOLD. 
he  may  be  to  try  any  question  brought  before     raised  by  the  gentle 
him,  however  difSeult  the  questions  which  may 
arise  in  the  course  of  that  trial,  he  is  bound  to 
proceed  with  the  trial ;  and  great  oomplainta  have 
been  mode  in  consequence  of  that  matter. 

Now,  the  Committee  propose  that  the  legisla- 
ture shall  designate  the  number  of  justices  to  be 
appointed ;  that  the  legislature  shall  determine 
their  classification,  because  the  number  may  vary 
from  time  to  time ;  and  I  regard  it  aa  improper, 
or  at  least  as  unwise,  to  fix  by  the  Constitution 
any  definite  number — to  say  that  no  greater  num- 
ber than  such  as  is  presoiibed,  shall  he  appointed. 

[The  time  allotted  under  the  rule,  expired.] 

8EVEEAL  MEMBERS.     Goon!     Goou! 

Mr.  BISHOP,  I  am  opposed  to  special  privi- 
leges.   If  there  is  a  general  rule  I  sha!ll  abide  hy 

The  question  was  then  taken  on  the  amendment 

proposed  by  the  gentleman  for  Wilbraliam,  (Mr. 

HaUett,)  and  it  was  agreed  to. 

Mr.  HALLEIT.    I  desire  to  make  m  addi- 

tional  amendment  to  the  second  proposition,  hy 

inserting  after  the  words  "justices  of  the  peace" 

the  words  "  justices  of  the  peace  and  the  quorum, 

joaticea  throughout  the  Commonwealth,  and  com- 

miseioners  to  qualify  civil  officers,"  shall  be  ap- 
pointed, &c. 

Mr.  LORD,  of  Salem.  I  would  ask  tiie  dele- 
gale   representing  "Wilbraham,   whether  he   has 

observed  that  the  same  resolution  provides  that 

trial  jnsticea  shall  have  the  same  jurisdiction, 

powers,  and  duties,  that  are  now  eiercised  by 

justices  of  the  peace,  justices  of  the  quorum,  and 
ooiomiasioners  to  qualify  lavil  officers ;  and  if  ha 
has  observed  that,  I  would  inquire  whether  the 
change  which  he  has  proposed  does  not  involve 
the  necessity  of  striking  out  a  part  of  the  first 
resolution  i 

Mr.  GRISWOLD,  for  Erving.  I  would  ask 
the  gentleman  from  Salem  if  there  is  any  objec- 
tion to  that— if  it  will  not  give  them  the  same 
jurisdiction ! 

Mr.  LORD.  I  should  have  objection  to  the 
moltipUoation  of  justices  of  the  quomm  and  jus- 
tices to  qualify  civil  officers.  I  think  the  number 
specified  as  trial  justices  is  enough  for  all  pur- 
poses. I  should  have  had  objection  to  the  amend- 
ment of  the  gentleman  for  Wilbrahara,  which 
was  adopted ;  for  I  think  it  was  hardly  understood 
by  the  Convention,  when  the  question  was.taken, 
what  it  was  that  they  were  adopting.  I  desire 
to  call  the  attention  of  the  gentleman  to  it,  to  see 
whether  he  intends  to  have  these  officers  provided 


he  sut:gect  at  all. 

The  objection  which  is 
n  from  Salem  is  valid  to 
does  multiply  the  number  of  offi- 
who  would  have  jurisdiction  upon  the  sub- 
jects that  justices  of  the  quorum  and  commission- 
ers to  qudify  civil  officers  hare.    If  we  preserve 
these  oflicers,  I  see  no  objection  to  striking  out 
the  words  "justices  of  the  quomm  and  commis- 
sioners to  qualify  civil  officers  "   from  the  first 
section,  inasmuch  as  it  is  comprised  in  the  other 
amendment,  and  limiting  the  jurisdiction  of  trial 
justices  to  the  jurisdiction  which  justices  of  the 
peace  have.    At  the  proper  time  I  wdll  move  to 
strike  out  those  words  which  I  have  indicated. 

The  question  being  then  taken,  ou  the  amend- 
ment of  Mr.  Hallett,  as  modified,  no  quorum 

Mr.  EARLE  moved  that  the  Committee  rise, 
and  report  to  the  Convention  that  no  quorum 
was  present ;  which  was  agreed  to,  and  the  Com- 
mittee accordingly  rose. 


The  Prerident  having  resumed  the  chwr,  the 
chairman,  Mr.  Morton,  of  Andover,  reported  that 
the  Committee  of  the  Whole  had  had  under  con- 
sideration flie  subject  of  the  election  of  justices  cS 
the  peace,  and  had  made  some  progress  therein, 
but  had  come  to  no  conclusion  thereon,  and  find- 
ing fhomaelves  without  a  quorum,  had  instructed 
him  to  report  that  fact  to  the  Convention. 

On  motion  by  Mr.  EARLE,  the  Convention 
then  adjourned  until  three  o'clock,  P.  M. 

AFTEKNOON  SESSION. 
The  Convention  rea^embled  at  three  o'clock, 
P.M. 

Leave  of  Absence. 

Mr.  PAY,  of  Southhorongh,  from  the  Com- 
mittee on  Leave  of  Absence,  reported  that  leave 
of  absence  for  the  remainder  of  the  session  be 
granted  to  Mr.  Henry,  of  Prescott,  and  Mr.  Gale, 
of  Heath. 

The  question  being  taken  on  the  adoption  of 
the  Report,  it  was  decided  in  the  affirmative. 

Jiistiees  of  the  Pence. 

On  motion  of  Mr.  BUTLEE,  of  Lowell,  the 
Committee  of  the  Whole  was  discharged  from  the 
farther  consideration  of  the  resolves  concerning 
the  election  of  justices  of  the  peace. 

On  motion  of  Mr.  PUTLER,  of  Loweh,  the 
Convention  proceeded  to  the  consideration  of  that 
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Commissions  of  Jw^es, 
The  resolye  was  lead,  as  follows ; — 

Resolved,  That  all  judicial  coimnieeions  which, 
shall  issue  to  any  person  from  and  aflec  die  first 
day  of  August,  in  the  year  one  thousand  eight 
hundred  and  fifty-three,  shall  confer  no  greater 
tennre  of  office  than  the  term  of  l*ii  yeais. 

Mr.  EUTI.ER  moved  to  aitieiid  by  insetting 
t3ie  tenth  day  of  August  instead  of  the  flr&t. 

The  amendment  was  agreed  to,  and  the  resolve 
was  ordered  to  a  second  leading. 

Fifteen  Minutes'  liwk. 
Mr.  LORD,  of  Salem,  moved  that  the  rule  by 
■which  speechas  are  limited  tt>  fifteen  minutes  be 
resdnded. 

Mr.  LORD. ,  I  make  fliis  motion.  Sir,  as  a 
matter  of  duty,  not  supposing  that  it  wUl  prevail. 
But,  Sir,  I  feel  bound  to  do  it,  from  several  cir- 
cumstances. Last  Saturday  a  subject  was  report- 
ed to  this  Convention,  or  considered  in  Commit- 
tee of  the  Whole,  The  chairman  of  the  Commit- 
tee from  which  tbe  report  was  made,  rose  and 
addressed  the  Convention  one  hour  on  the  subject. 
My  friend  from  Boston  got  up  and  talked  for  three 
or  four  minutesi  not  agMnst  the  resolve 
Immediately  the  gentleman  from  Fall  Riv 
and  addressed  the  Convention  for  half  an  hour ; 
thereupon  the  gentleman  from  Braiiiliee  occupied 
his  half  hour,  and  the  gentleman  from  Melroae 
another,  all  on  the  same  side.  These  remarks 
embraced  the  whole  subject  of  banking.  And 
there  is  not  a  gentleman  who  knows  anything 
about  the  aulgeet,  but  who  knows  that  the  chair- 
man of  the  Coiomitlee  lias  an  exceedingly  narrow 
space  in  which  to  explain  his  views.  The  subject 
came  up  this  morning,  and  a  gentleman  com- 
menced to  speak  in  opposition  to  the  proportion  i 
he  was,  however,  restricted  to  fifteen  minutes, 
and  was  obliged  fo  get  a  friend  to  more  an 
amendment,  so  as  to  enable  him  to  continue  his 
remarks,  under  the  technicality  of  having  a  now 
question  to  speak  to.  Now,  such  shifts  ^  these 
are  certainly  not  dignitied.  Well,  Sir,  we  have 
on  the  calendar  the  subject  of  the  Bill  of  Rights, 
and  the  chairman  of  the  Committee 
subject,  I  know,  camiot  present  his  views  within 
fl.fteen  minut«s,  Could  any  other  gei 
BO  i  Here,  Sir,  we  have  the  subject  of  justices  of 
the  peace,  and  the  chairman   of  the   Coi 

on  that  subject  got  up,  but  had  not  entered  upon     having  my  n; 
the  subject ;  and  when  he  had  exhausted  half  an     let  me  go,     E 


democratic,  he  said  he  did  not  ask  any  special 
privileges,  and  sat  down.  Now,  I  suppose  there 
^entlemen  here  who  desire  la  speak  on  the 
subject  of  justices  of  the  peace;  hut  every  one 
knows  that  no  man  can  in  fifteen  minutes  explain 
his  views ;  he  may,  it  is  true,  make  a  suggestion, 
but  it  is  impossible  for  him  to  discuss  it.  No 
man  con  within  the  time  limited  by  the  rule  that 
is  now  in  force.  And,  I  suppose,  no  man  would 
undertake  to  discuss  the  subject  without  having 
time  enough  afforded  Ti™  to  state  his  premises, 
even  without  enibrcing  them  in  the  slightest  de- 
gree by  arguments  or  illustrations,  and  this  in 
relation  to  a  subject  possessing  so  many  ramifica- 


Now,  Sir,  I  have  no  objection  at  all  to  stopping 
the  work  of  the  Convention  just  as  soon  as  gentle- 
men please,  but  my  objection  is  to  making  impor- 
tant changes  in  the  Constitution,  without  allow- 
ing any  gentleman  time  enough,  even,  to  state  his 
objections.  I  have  no  desire  to  protract  the  session 
of  this  Convention  ;  and,  if  gentlemen  will  aban- 
don their  attempts  to  change  the  Constitution 
farther — if  gentlemen  will  abandon  their  attempt 
to  change  the  Constitution  in  r^aid  to  this  sub- 
ject of  justices  of  the  peace — a  subject  which  I 
think  requires  reform  more  than  any  other  ;  but, 
so  long  as  important  changes  are  intended,  and 
we  are  bound  to  act  on  those  changes,  it  seems  to 
me  we  ought,  at  least,  to  have  time  enough  to 
state  our  reasons  for  advocating  or  opposing  such 
changes. 

I  ask  that  tJio  rule 
shall  be  rescinded,  because  I  know  that  no  man 
can  discuss  the  subjects  submitted, 

Mr.  WOOB,  of  Fitchburg.  1  hope,  Mr.  Pres- 
ident, that  the  rule  will  not  be  rescinded.  I  have 
been  here  &om  the  beginning  of  the  session  of 
the  Convention  until  this  late  period ;  and  I  have 
been  compelled  to  listen  to  a  great  many  long 
speeches,  which  I  thought  were  wholly  unneces- 
sary, until  I  have  become  heartily  sick  of  a  certain 
vote  which  we  passed  here,  that  all  that  was  said 
in  this  Convention  should  be  reported  and  handed 
down  to  posterity  in  the  records  of  this  Conven- 
tion. I  think  that  order  has  made  more  speechi- 
fying, and  has  caused  us  to  spend  a  great  deal 
more  time  than  we  otherwise  should,  the  object 
being,  on  the  part  of  speakers,  as  it  seems  to  me, 
to  perpetuate  their  names,  more  than  it  was  to  get 
through  with  the  business  which  we  have  been 
sent  here  to  attend  to,  in  revising  the  Constitu- 
tion. I  have  not  taken  up  much  time  in  making 
speeches,  because  I  have  not  been  anxious  of 
thus  perpetuated  ;  when  I  die, 
with  many  of  tiie 
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I  wished 

es    who  had 
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s  wliioh  have  been  made,  have  not  been 
io  much  for  the  purpose  of  enlightening 
us,  as  they  have  been  for  the  purpose  of  beautify- 
ing thoae  pages  that  aie  to  be  read  hereafter,  as 
ooQtainii^  the  eloquence  and  the  ■wisdom  of  this 
Convention.    We  haye  now  arrived,  as  I  belieye, 
nearly  to  the  close  of  our  labors  here ;  aiid  the 
best  thing  that  we  can  do  is,  l«  wind  up  our  con- 
cerns as  soon  a^  we  can  and  go  home     We  saw 
how  it  was  in  the  d  b 
another  question  was  un      dis    ss 
to  speak  on  that  ques 
hly  others  in   similar 
given  the  matter  a  care 
gentlemsn  spoke  an  h 
and  another  a  half  h 
the  other  side  had  no   p 
The  subjects  which  ai         w        com    before  uS; 
have,  most  of  them,  i  11  b       care  ully  ex- 

andned ;  and  then  why  not  limit  the  liroe  t< 
fifteen  minutes  S  If  that  is  the  case,  the  Conven- 
tion will  not  be  so  impatient,  and  they  will  be 
wilhng  to  hear  both  sides.  It  is  not  so  much 
eloquence  and  oratory  that  we  want  as  it  is  sub- 
Etance  and  sound  argument ;  and  if  gentlemen 
will  state  their  points  without  ampiifying  eo 
much,  we  can  understand  them  if  there  is  any 
substance  in  their  views,  and  we  can  act  accord- 
ingly, without  any  of  these  ornaments  of  rhetoric. 
There  is  not  a  single  question  which  has  yet  come 
before  us,  the  points  of  which  could  not  have 
been  stated  in  fifteen  minutes;  but  gentlemen 
want  the  record  of  their  speeches  to  go  down  to 
postetitv,  that  their  children  and  their  children's 
children  may  see  how  their  fathers  and  their 
grandfathers  talked  upon  these  subjects.  I  am 
entirely  opposed  to  the  proposition  to  I'escind  this 
fifteen  minutes'  rule ;  instead  of  that,  I  wish  we 
had  adopted  it  much  earlier  in  the  session.  There 
are  many  subjects  which  have  been  introduced 
into  the  Convention,  upon  which  I  have  felt 
deeply  interested;  bnt  there  has  not  been  one 
upon  which,  if  I  had  studied  itcarefuUy  and  taken 
pains  to  condense  Iny  ideas,  I  could  not  have  stated 
all  the  leading  points  without  exceeding  a  fifteen 
minutes'  speech.  So  can  the  gentleman  from 
Salem.  I  know  that  that  gentleman  has  a  pon'er 
of  condensation  ;  and  that  he  can  bring  into  fif- 
teen minutes  the  considemtion  of  the  most  elabo- 
rate and  complicated  question,  if  he  chooses  to  do 
BO.  I  see  no  necessity,  therefore,  for  rescinding 
the  rule  in  regard  to  this  matter.  It  is  now 
nearly  the  end  of  July ;  and  there  was,  throoghont 
the  community  at  iarge,  an  expectation,  when  this 
Convention  commenced  its  session,  that  it  would 
expire  about  the  first  of  July.  Instead  of  that,  it 
is  now  the  last  of  July ;  and  if  we  rescind  this 


rule,  I  gee  nothing  to  prevent  our  going  on  for 
another  month;  or  even  longer.  Sir,  there  is  no 
need  of  it.  This  is  a  rule  that  commends  itself 
to  all  of  us.  Had  I  been  one  of  these  long  talkers, 
— had  I  been  unfortunate  enough  to  possess  the 
power  of  eloquence,  and  had  thus  been  tempted 
to  spread  out  my  thoughts  in  jiage  after  page  of 
the  journal  of  our  debates — I  should  not  have  said 
what  I  have  ^rud.  Every  gentleman  knows  that 
I  have  not  taken  up  much  of  the  time  of  the  Con- 
vention ;  and  I  have  often  regretted  that  our  pro- 
ceedings were  so  much  delayed  by  the  protracted 
remarks  of  some  of  my  ai  ' 
little  power  of  condensation  i 
views.  1  hope  we  shall  U7  tt 
this  respect,  s 


1  expressing  their 
i  have  a  reform  in 


the  hope  that  the  rule  will 


Without  taking 

elude  by 

not  be  rescinded. 

The  question  bang  then  talien,  the  motion  was 
not  agreed  to. 

Election  of  Jiistiees  of  the  Peace. 
Mr.  WKSTON,  of  Duxbury,  moved  that  de- 
bate on  the  subject  of  the  election  of  justices  of 
the  peace  should  cease  at  four  o'clock  this  after- 
noon.   The  motion  was  agreed  to. 

Mr,  WAUiER,  of  North  Brookfield.    I  move 
that  the  Convention  now  proceed  to  the  consider- 
ation of  the  resolves  on  the  subject  of  the  election 
of  justices  of  the  peace. 
The  motion  was  agreed  to. 
Mr.  LOED,  of  Salem.     Is  that  matter  in  the 
Orders  of  the  Day  i 
The  PRESIDEisrr.     Certainly  it  is. 
Mr.  LORD.    Does  the  discliarge  of  the  Com- 
mittee of  the  Whole  from  ila  farther  considei-ation 
place  it  in  the  Orders  of  the  Day  without  any 
farther  action  i 

The  PRESIDENT.  The  Chair  is.  of  opinion 
liiat  it  does.  Ee  does  not  know  where  else  to 
put  it.  The  question  is  on  the  resolves  reported 
by  the  Committee  of  the  Whole,  The  gentleman 
from  Lenox,  (Mr.  Bishop,)  is  chairman. 
The  resolves  were  read  as  follows ; — 

1.  Besolved,  That  it  is  expedient  to  amend  the 
Constitution,  so  as  to  provide  that  the  electors  of 
the  several  towns  siiall  elect,  in  such  manner  as 
the  legislature  may  direct.  Justices  of  the  Peace, 
whose  term  of  office  shall  be  three  years,  and 
whose  jurisdiction  shall  extend  throughout  the 
comity  in  which  they  may  be  elected  ;  their  num- 
ber and  classification  sliall  be  r^;ulated  by  law  ; 
they  may  be  removed  aStsi  due  notice,  and  an  op- 
portiuiity  of  being  heard  in  their  defence,  by  such 
■y  be  prescribed  by  law,  for  w 


t  is  expalient  ML taafc^d 
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shall  h  bt 
of  Che  cha  e 
being  heard 


n   h      li   Governor  may  remove 
h         m     resolves  of  this  Gom- 

led  n   h      the  term  for  which  lie 

I    ec   d     ving  such  oificer  a  copy 
gam    him  and  an  opportmuty  of 

his  defence, 
Resoloed,  That  it  is  expedient  ta  provide  in  the 
Constitution,  tbai,  in  case  of  vacancy,  by  resign  ation 
or  otherwise,  of  any  state,  eounty,  or  district  officer, 
whose  elecljoii  is  provided  for  in  the  Constitution, 
the  Governor  sliaU  issue  his  warrant  to  the  mayor 
and  aldermen  of  the  sereral  cities,  and  the  select- 
men of  the  several  towns,  to  fill  the  vacancy  at  the 
next  annual  election  adet  it  shall  happen ;  and 
the  Governor,  with  the  advice  and  consent  of 
the  Council,  may  appoint  suitable  persons  to  fill 
vacancies  until  an  election  by  the  people. 

Mr,  BUTLEE,  of  Lowell.  I  move  the  amend- 
ment which  was  presented  in  Cotamittee  of  the 
Whole,  before  the  Commitlea  was  discharged  from 
the  farther  consideration  of  this  subject.  It  will 
be  found  in  Document  121,  and  was  offered  by 
the  gcntieman  from  Bemardston,  (Mr.  Cushraan). 
It  is  to  substitute  the  following  for  the  two  firat 
resdlutiona,  as  reported  by  the  Committee ; — 

Resolved,  That  it  is  expedient  to  amend  the 
Constitution  as  follows  : — 
There  shall  be  two  classes  of  Justices  of  the 

1.  Trial  Justices,  who  shall  be  elected  by  the 
legal  voters  of  the  several  towns  for  a  term  of 
three  yesra.  There  shall  be  one  in  each  to«Ti, 
and  one  additional  for  every  two  thousand  inhab- 
itants. They  shall  have  the  same  jurisdiction, 
powers  and  duties  that  are  now  exercised  by 
Justices  of  the  Peace,  Justices  of  the  Quorum, 
and  Commissioners  to  qualify  tavil  officers;  and 
such  other  powers  as  may  be  given  them  by  the 
legislature. 

2.  Justices  of  tlie  Peace,  who  shall  be  appoii 
by  the  Goyexiior   and    Council  for  a  term 
seven  years ;  and  those  who  now  hold  that  oliioo 
shall  continue  as  such,  according  to  the 
their  respective  commissions ;  proeided,  that  the 
jurisdiction  of  Justices  of  the  Peace  shall  extend 
only  to  the  acknowledgment  of  deeds,  the  admin- 
istration of  oaths,  the  issuing 
the  soleraniaation  of 


That  it  is  expedient  to  amend  (he 
Constitution  as  follows  : — 

..  Trial  Justices  shall  be  elected  by  the  !< 


of  the  several 
years.  There  shall  bt 
additional  for  every 
They  shall  have  the 
and  duties  that 


Mr.  MORTON,  of  Andover.  I  suppose 
the  object  of  the  amendment  offered  by  the  gen- 
tleman  from  Lowell,  (Mr.  Butler,)  is  to  place  the 
matter  predsely  as  it  was  when  under  coufddera- 
tioo  by  the  Committee  of  the  Whole,      With  his 


permission. 


I  tt  ill  offer  an  amendment,  which,  I 


think,  will  better  effect  that  object.  Itistostcike 
out  of  the  first  resolve  the  words,  "  There  shall 
be  two  classes  of  Justices  of  the  Peace,"  and  also 
the  word  "  who,"  in  the  next  line,  and  insert 
after  the  words  "Justices  of  the  Peace,"  in  the 
second  resolve,  what  I  send  to  the  Chair.  If 
amended  a'5 1  propose,  the  reaohea  will  stand  as 
follows: — 


s  for  a  terra  of  three 

0  thousand  inhabitants. 

me  jurisdiction,  powers, 
eKercised  by  Justices  of 
the  Peace,  Justices  of  the  Quorum,  and  Commis- 
qualify  civil  officers ;  and  such  other 
powers  ££  may  he  given  them  by  the  legislature, 
2.  Justices  ofthe  Peace,  and  Justices  of  ihePeace 
and  Quorum,  and  Justices  throughout  the  Com- 
monwealth, and  Commissioners  to  qualify  civil 
officers,  shall  be  appointed  by  the  Governor  and 
Council  for  a  term  of  seven  years ;  and  those  who 
now  hold  that  office  shall  continue  as  such,  ac- 
coi'ding  to  the  tenure  of  tbeir  respective  oommis- 
sioiia  :  prooiil^d,  that  the  jurisdiction  of  Justices 
of  the  Peace  shall  not  extend  to  the  hearing  or 
trial  of  any  causes,  or  the  issuing  of  warrants  in 
criminal  cases. 

Mr.  BTJTLEE.  As  the  amendment  of  the 
gentleman  from  Andover  seems  better  suited  to 
the  object  in  view,  I  wUl  withdraw  ray  amend- 

The  PRESIDENT.  Then  the  question  will 
be  on  the  amendment  offered  by  the  geuflemaa 
from  Andover,  (Mr,  Morton). 

Mr.  ALVOKD.  I  wish  to  suggest  a  difficulty 
in  the  amendment  proposed.  It  provides  that 
justices  shall  be  appointed  by  the  Governor  and 
Counial,andthat  those  now  in  office  shall  continue 
to  hold  their  commissions.  Under  that  amend- 
ment, justices  of  the  quorum,  and  justices  through- 
out the  Commonwealth,  may  be  appointed  in  any 
number  as  justices  of  trial.  You,  therefore,  lose 
the  benefit  of  the  election  of  justices  of  trial  by 
the  people  ;  for  the  governor  will  have  power,  iii- 
dettnitely,  to   appoint  justices  for  the  trial   of 

Ml',  GRISWOLD.  for  Erving.  I  move  to 
amend  by  striking  out  of  the  last  line  but  two  in 
the  first  resolution,  as  proposed  by  the  gentleman 
from  Andover,  the  words  "justices  of  the  quo- 
mm,"  and  also  the  words  "  civil  ofBoers."  If 
words  are  not  stricken  out  we  shall  have 
Bees  of  justices  ol'  the  quorum,  and  of  oom- 
qualify  civil  officers,  indefinitely 
extended.  I  see  no  way  to  remedy  the  evil  or  to 
limit  it,  but  by  the  amendment  I  have  proposed. 
There  are  some  differences  of  opinion  about  this  i 
but  I  Ojink  we  had  better  strilte  out  the  words  I 
have  indicated.  It  will  prevent  the  creating  of 
new  offices,  which  is  the  object,  if  1  understood 
it,  of  the  gentleman  for  Montague,  (Mr.  Alvord,) 
and  will  have  the  justices  as  they  are  now,  hold- 
ing their  commissions  until  they  expire. 

Mr.  BCHOULER.    Iw 
questions  before  I  can  v< 
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provides  that  trial  jus  ces  be 

each  town,  and  that  the 

throughout  the  county     N  ul 

tnow  what  use  there  is  po 

deugu  is  comprehende 

that  the  people  should 

examination  it  really  seems 

baaed  upon  that  at  all. 

is  one  town  in  the  Com 

trial  justice.    Anybod  as 

before  a  trial  justice  m 
he  pleases,  and  I  n^iay 
before  a  justice  that  I 
I  prefer  that  the  gover  ul 

to  appoint,  for  this  teas 
offices  of  this  kind  a 
people  who  do  not  wai  ra 

as,  for  instance,  in  the  case  of  constables  and 
militia  offioera.  There  may  be  towns  which  hold 
this  office  in  contempt,  and  they  may  chf 
man  who  is  utterly  unfit  for  the  office,  and  that 
man  may  be  BCleoted  by  all  the  towns  i 
county  to  give  his  decision  in  oases.  I  am  not 
lawyer  enough  to  know  what  jurisdiction  a  jus- 
tice of  the  peace  has,  although  I  am  one  myself ; 
but  those  trial  justices  may  be  so  selectsd,  and 
their  known  sentimenta  or  predelictions  may  be 
taken,  advantage  of  to  tlie  annoyance  of  individu- 
als, and  the  subversion  of  just  rights.  Suppose, 
for  instance,  that  a  liquor  case  is  to  be  tried,  and  a 
justice  living  in  a  remote  town  from  where  the 
isae  otiginMed   is  known,  to  entertain  peculiar 
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'  the  party  complaining  may  go  and 

n  and  drag  the  delendant  from  his  own 

eighborhood,  merely  because  he  thinks 
d  a  justice  that  will  coincide  with  his 
ght  and  wrong  in  this  matter.  The 
eotion  by  the  people  will,  iu  this  way, 
as  they  will  be  subjected  to  the 
justices  whom  they  had  no  hand  in 

D       IS,  of  Plymouth,    I  beUevethat  the 

for  Abington  is  mistaken  in  regard 

of  this  amendment.     I  am  sorry  W 

the    gentleman   from    Lenos,    (Mr. 

)  BO  ill  to-day  as  to  be  unable  to  ba 

at  this  question  should  have  come  up 

nee.      I  believe  that  gentlemen    are 

here  is  a  greater  evil  than  the  gentle- 

u.  ngton  supposes,  from  the  great  number 

us         of  the  peace  who  are  appointed  by  the 

and  who,  to  a  certain  extent,   have 

the  liberty  and  property  of  the  people 

mmonwealth.    I  believe  it  is  important 

m     bera  of  this  Convention  should  know 

re    s  a  great  evil  wliioh  is  felt  by  the  citi- 

je  e   Commonwealth,   arising   from   the 

tem,  with  regard  to  the  power,  juris- 

Si  d  learning  of  justices  of  the  peace.    It 

r  well  known  to  many  gentlemen  of 

who  have  had  much  experience  at  the 

rsons  who  are  appointed  hy  the  gov- 

usticea  of  the  peace  for  tlie  purpose  of 

ta  acknowledgment   of   deeds,    or    of 

ng  oaths,  oft«n  take  upon  themselves 

as    udges.    They  have  been  found  issuing 

arr  ay  after  day  against  the  same  individ- 

en  engaged  in  stirrir^  up  civil  broils  in 

oihood,  Oiat  they  might  thus  have  an 

po  y  of  trying  civil  cases. 

re  numerous  cases  iu  this   Common- 

a  like  character,   and  one   case  has 

ed  within  my  knowledge.    A  justice  of 

ea      issued  somewhere  between  fifty  and  a 

hundred  warrants  against  two  or  three  individuals 

in  this  State,  in  the  course  of  three  months.    In 

each  of  those  cases  an  appeal  was  taken,  and  all 

of  them  were  quaslied  when  they  came  to  a  hear- 
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I  believe  it  is  to  prevent  this  evil,  and  not  from 
fear,  OS  the  gentiemanfor  Abingt«n  would  have 
it,  that  the  people  will  elect  eertiun  persora  as 
jusljces  who  are  weak  sisters,  as  he  said,  but  it 
is  because  we  know  as  an  actual  fact,  that  among 
the  great  variety  of  persons  on  whom  the  gov- 
ernor may  feel  it  neoe^ary  to  confer  a  commis- 
sion as  justice,  there  must  be  a  great  proportion 
little  known  to  the  governor ;  and  therefore,  the 
well  fitted  a: 


I  fitted  as^tlie  citizens  of 
:oslcdb,C,OOglC 
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the  sovoral  neighborhoods,  to 
upon  the  persona  who  are  to 
of  that  office.  I  do  not  beli 
or  speeiaUy,  that  the  people 
hoods,  as  s,  matter  of  abstrn  ti 
will  not  choose  psrsonsiuli 
else  the  duties  of  that  ffi 
riiasoa  that  I  r^et  that  h 
made  to  except  jusUcea  of 
general  scope  ot  the  first 
present  justices  of  the  q  n 
during  the  tenure  ot  their  mm  os 
hope  that  these  lustices,  having  the  power,  aa 
they  do  have,  over  the  libeinea  of  the  people  of 
the  Commonwealth,  -will  be  elected  by  the  people 
of  the  several  towns  I  know  it  is  a  crying  evil, 
about  which  the  citizens  in  almost  every  town 
have  something  to  compifdu  of,  that  tliere  ore  per- 
sons among  them,  who  have  tlie  power,  and  who, 
either  from  ignorance  or  dishonesty,  dischai^  or 
fi      pe  within  the  limits  of  the  county, 

d  wh    iss      writs  and  give  judgments  either 
y        the   other,  solely  from  motives  of 
J  1   y     Ad  with  this  view,  and  merely  as  an 
Uualr  t  viU.  not  be  out  of  order  to  relate 

•d  I  knew  in  a  town  not  fifty  miles 

f  m  tl  t  va  which  I  represent,  a  justice, 
dead,  who  was  accustomed  to  try  cases  brought 
bel'ore  him  by  a  certain  lawyer,  residing  in  his 
neighborhood.  It  so  happened,  at  one  time,  tliat 
an  action  was  brought  by  another  lawyer,  which 
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Ih    FEES  DENT.    The  Chair  understands, 

g    he  Report  of  the  Committee,  the 

m  Andover,  (Mr.  Morton,)  moved  to 

m    d  b  king  out  the  first  resolve,  and  to 

bs  tu.  resolMtion  reported  in  Document 

N  T  en  the  delegate  for  Erving,  {Mr. 

n  w  IQ  ved  to  amend  the  first  of  these  rea- 
T  at  makes  an  amendment  to  the 
am     Im 

Mr.  LORD,  of  Salem.  I  wanted  to  express 
some  views  in  relation  to  this  subject,  for  the 
reason  tliat  I  tliought  there  was  real  necessity  for 
reform.  I  supposed,  if  there  were  any  matters 
in  this  Commonwealth,  which  were  generally 
imderstood  by  the  people  of  the  Commonwealth 
as  needing  reformation,  those  two  matters  were 
the  police  courts  and  justices  of  the  peace.  These, 
by  way  of  preeminence,  were  matters  over  all 
others,  in  my  judgment,  which  demanded  reform. 
"Well,  Sir,  there  are  some  tiaits  of  reform  in  this 
proposition,  which  I  like  I  like  the  idea  of  there 
being  two  classes       m        ra  ug 

trial  justices. 


when  the  justice  came  to  deliver  his  opuiion, 
"  Well,"  says  he,  "  I  have  allowed  Mr.  so  and  so 
to  amend  several  times,  and  I  do  not  think  it  la 
more  than  fair  to  give  judgment  for  the  defend- 

I  hope,  Mr.  President,  that  this  evil,  which  in 
particular  cases  is  a  ta^ying  one,  will  be  prevented  ; 
and  I  hope  we  shall  prevent  it,  so  far  as  civil 
and  criminal  cases  are  concerned,  and  so  far  as 
the  liberdes  of  the  citizens  of  this  Commonwealth 

Mr  DAWEH  of  Adims  Is  an  amendment 
to  an  a  uendment  lu  oroer  at  this  time  f 

The  PREHIDE-^T  There  is  already  an 
amendment  to  an  amendment  i>ending  The 
immed  ate  question  la  upon  the  amendment 
offered  by  the  f,entlemin  lor  E  v  ig  (Mr  dria 
■wold) 

Mr.  LORD,  of  balem.    Is  na  the  re»o!utmn 


risdi 


sd 


n  ooked    and 


ton,    (Mr.    Cns 
proposition,  yes  er 
itication.    I  was     t 
m  de  in  Comm    ee 
which  aeems  to  be 

ti'ial  jusljces  is    es  es 

are  enough,  m  all  conscience,  for  all  the  ocdi 
y  purposes  which  require  the  exercise  of  dis- 
tion.    "Where  justices  are  merely  to  take  the 
nowledgraent  of  deeds,   and  do   any   other 
mere  formal  act,  which  could  ae  well  be  done  by 
machinery  as  by  a  magistrate,  there  I  would  let 
all  these  justices  reromn;  but  where  the  office 
requires  the  exercise  of   sound  and  legal  dis- 
cretion,  I  would  have  it  limited  to  that  class 
called  trial  justices. 

Now,  Sir,  I  have  no  objection  at  all  to  the 
election  of  trial  justices.  On  the  whole,  I  am 
rather  inclined  to  thinlt  that  is  a  good  way  to  elect 
them.  But  I  do  not  think  it  well  to  elect  them 
,  without  the  power  of  keeping  them  in  if  the 
people  want  them.  I  do  not  think  it  well  to  take 
away  from  the  governor  the  power  of  appoint- 
ment, and  yet  leave  to  him  the  power  of  removal 
the  instant  the  people  appoint,  if  he  choose  to  do 
so.  I  do  not  think  it  well  to  say  that,  when  the 
people  have  elected  one  of  these  officers,  the  gov- 
ernor may  put  his  veto  upon  him,  and  s 
shall  not  hold  his  office  a 


.    Iwould  ju« 
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aa  aoon  give  the  governor  the  power  to  remove 
every  otJier  ofELeer.  Although  you  put  into  the 
hands  of  the  people  the  power  of  elei^on,  you 
say,  also,  that  the  very  day  they  have  exercised 
that  power,  the  Governor  and  Council  may  re- 
move. And  that  provision  extends  to  judges  of 
probate,  sheriffs,  commiBBionera  of  insolvency, 
registers  of  probate,  and  all  other  officers  who  are 
now  appointed  by  the  executive,  but  hereafter  to 
be  chosen  by  the  people.  The  language,  though 
not  precise,  stOl  seems  to  me  to  include  them  all, 
for  it  Bays  it  is  expedient  so  to  amend  the  Con- 
stitution, that  the  governor  may  remove  any 
officer  in  the  former  resolve,  by  this  Committee 
raenlioued.  The  Committee  having  made  a  Ke- 
port,  as  to  the  election  and  tenure  of  ofGce,  and 
the  Convention  having  acted  upon  it,  and  agreed 
that  the  judges  of  probate  and  other  officers  shall 
be  elected  for  three  years,  these  lesolves  provide 
that,  notwithstanding  what  we  have  done,  the 
Governor  and  Council  may  remove  them 
time.  '  I  do  not  think  it  is  proper  to  put  the 
appointing  power  in  one  tribunal,  and  the  re- 
moving power  in  another.  Such  is  the  effect  of 
this  resolution. 

it  Hank  it  well  to  adopt  these  resolves. 


IS  they  stand,  for  another  ri 


it  well  t 


give  t 


I  do  not  think 
the  power  to  elect 
eise  jurisdiction   in 


a  magistrate  who  shaU 

another  town  where  he  cannot  get,  were  he  a 
candidate  there,  a  single  vote.  It  is  a  very  con- 
venient arrangement  for  a  party  who  wants  to 
dispose  of  some  particular  individual  whora  they 
do  not  want  among  them,  and  who  will  agree 
not  to  work  at  home,  to  place  hira  where  he 
may  do  all  the  mischief  he  does,  not  at  honte,  but 
abroad. 

It  was  answered  just  now,  that  the  police  eoui't 
was  established  in  the  city  of  Boston.  But,  that 
is  not  a  constitutional  court,  but  merely  an  insti- 
tution to  he  made  or  unmade,  at  the  pleasure  of 
the  legislature.  Itmay  be  changed,  and,  Sir,  the 
town  of  Boston,  if  I  am  right  in  this,  having  one 
hundred  and  forty-eight  thousand  inhabitants, 
■would  have  to  chome  seventy-four  trial  justices, 
and  one  more  for  corporate  rights,  making  sev- 
enty-five trial  justices,  which  the  city  of  Boston 
have  to  elect  every  three  years>  I  do  not  think 
r  proper,  or  ojtpedient  provi- 


But,  there  is  another  difficulty 
and  that  is,  that  no  provision  is  made  for  the  po- 
lice court.  I  am  inclined  to  think  that  the 
provision  you  have  already  passed  in  relation  to 
judicial  officers,  clearly  by  its  terms  covers  police 
courts.  Now,  this  proviMon  is  entirely  nugatory, 
until  we  have  made  provision  for  police  courts. 

25' 


There  is  another  provision  here— though  I  have 
not  half  time  enough  to  mention  the  objections 
which  I  desire  to  suggest,  and  at  the  same  time  to 
suggest  the  remedies  to  many  of  them — but  there  is 
another  provision,  and  that  is,  the  one  which,  gives 
the  legislature  the  power  to  confer  upon  justices 
of  the  peace  any  authority  which  the  legislature 
choose  to  confer  upon  tliem.  It  does  not  provide 
a  jurisdiction  which  cannot  be  altered,  notsuch  as 
is  given  to  them  by  tiie  present  Constitution ;  but 
they  ace  to  have  all  such  other  powers  as  may  he 
given  them  by  the  legislature.  I  am  not  willing 
thus  to  ci'eato  a  tiibunal  of  this  kind,  with  power 
in  the  legislature,  la  confer  upon  it  any  jurisdic- 
tion, that  it  choose  to  confer.  1  am  inclined  to 
think  that  real  wisdom  would  suggest  the  same 
course  in  relation  to  these  resolves,  that  was  sug- 
gested this  morning  in  relation  to  tiie  amendment 
proposed  by  the  gentieman  who  represents  WU- 
braham,  that  Ihey  are  not  in  a  condition  in  which, 
they  can  he  matured.  It  is  not  for  me  to  do  any- 
thing more  tlian  simply  to  suggest,  that  altiiough 
there  is  here  an  object  to  he  obtained,  and  which 
I  think  there  is  not  a  single  individual  here  who 
does  not  wish  to  obtain,  yet  it  cannot  be  accom- 
plished in  this  Convention.  I  have  suggested 
some  half  a  doien  objections,  without  having  an 
opportunity,  on  account  of  the  fifteen  minutes' 
rule,  to  suggest  a  single  remedy.  There  were 
other  difficulties  which  suggested  themselves  to 
me ;  but  of  course,  as  the  hour  at  which  the  Con- 
vention have  determined  to  take  the  question,  is 
near  at  hand,  I  cannot  even  state  them. 

Mr.  CHANDLER,  of  Greenfield.  It  seems  to 
mo  that  there  are  several  points  in  the  resolutions 
which  are  objectionable.  In  the  first  place,  I  do 
not  approve  of  the  two  dasses  of  justices.  It 
seems  to  me  to  he  making  an  invidious  distinction, 
and  one  alff^ether  unnecessary,  the  one  class  to 
hear  and  determine  important  causes;  and  the 
other,  to  administer  oaths  on  common  occasions, 
to  witness  deeds,  &c.  Why  should  such  a  dis- 
tinction be  made  f  I  believe  if  you  submit  the 
election  to  the  people  tJiey  will  choose  those  who 
have  common  sense,  and  common  information, 
and  who,  of  course,  will  be  capable  to  discharge 
all  the  duties  which  appertain  to  the  office  of  jus- 
tice of  the  peace.  It  seems  to  me,  therefore,  en- 
tirely unnecessary,  and,  indeed,  even  a  burlesque 
upon  the  the  people  to  suppose,  that  they  will 
choose  a  man  incapable  of  performing  the  duties 
of  the  office.  And  what  a  burlesque  it  would  be 
upon  the  people  1  A  stranger  is  passing  through, 
the  town,  he  calls  at  a  house,  and  inquires  for 
your  patrician  justice,  as  he  has  a  cause  to  submit 
to  him.  He  goes  his  way.  Another  stranger 
comes  along,  and  he  inquires  for  jout  plehian 
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jOBtice,  aa  he  wants  liim  to  marry  liia  daughter. 
ThiB  distinction  seems  to  me  inridious  and  un- 
necessary. 

[Here  the  President's  hammer  fell,  the  hour  of 
fijur  o'clock  iaTing  arrived,  at  which  time  the 
Convention  had  ordered  the  question  to  be  taken.] 

The  question,  was  taken  upon  the  amendment 
of  the  gentleman  for  Eryiiig,  (Mr.  Gi-iswold,)  to 
strike  out  in  the  first  resolve,  the  words,  "  jus- 
tices of  tlie  quonim  and  comroiasloners  to  qualify 
civil  officers,"  and  it  was  adopted. 

Mr.  DAWES,  of  Adams,  moved  to  amend  by 
inserting  in  the  first  paragraph,  aftei:  the  word 
•'towns"  the  words  "and  dliea  where  no  police 
court  ia,  or  may  be  established  by  law,"  so  that 
Iho  clause  as  amended,  would  read : — 

Trial  Justices  shall  he  elected  by  the  legal 
Toters  of  the  sereral  towns  mid  cities  where  no 
police  couit  is  or  may  be  established  by  law,  for  a 
term  of  three  years. 

The  amendment  was  agreed  to. 

Mr.  ALVORD,  for  Montague,  moved  to  amend 
the  second  par^raph,  by  inserting  after  the  word 
"of,"  the  word  "such,"  and  to  strike  out  the 
words  "  of  the  peace," 

So  that  instead  of  "jn'ovidud,  that  the  jurisdic- 
tion of  justices  of  the  peace,  shall  not  estend," 
Bw.,  it  would  read  : — 

n  of  such  justices 

The  motion  was  agreed  to. 

Mr.  CHAPIN,  of  Worcester,  moved  Ui  insert 
an  additional  section  to  the  amendment  of  the 
gentieman  from  Andover,  (Mr.  Morton,)  na  fol- 

3.  Justices  and  clerlta  of  the  police  courts  in 
the  several  towns  and  cities  of  the  Common- 
wealth, shall  be  elected  by  the  legal  voters  of  the 
several  towns  and  cities,  for  a  term  of  three  years." 

The  amendment  was  agreed  to. 

Mr.  MORTON,  of  Andover,  moved  to  strike  out 
in  the  last  line  of  the  first  paragraph,  the  words, 
"  and  such  other  powers  as  may  be  given  them," 
and  to  insert  the  worda,  "  subject  to  alterations," 
ao  that  the  clause  as,  amended,  would  read ; — 

They  shall  have  the  same  jurisdiction,  powers 
and  duties,  that  are  now  exercised  by  justices  of 
the  peace,  subject  to  alterations  by  the  legislature. 

Mr.  STEVENSON,  of  Boston.  I  would  sug- 
gest to  the  gentieman  to  stoke  out  the  words  which 
he  proposes,  without  inserting.  The  effect  of 
leaving  the  clause  as  it  now  stands,  or  of  striking 
out  and  inserting  that  which  he  proposes,  will  be 


to  confer  upon  the  legislature  the  power  to  giva 

these  officers  authority  to  try  the  highest  causes. 

The  PRESIDENT.    The  Chair  must  remind 

the  gentieman  tiiat  he  cannot  debate  Uie  amend- 

Mr.  THOMPSON,  of  Charlestown.    I  desire 

know  if  the  motion  is  divisible,  so  that  the 
quesUon  may  first  he  taken  upon  the  motion  to 
strike  out,  and  then  Upon  the  motion  to  insert  ? 

The  PRESIDENT.  A  motion  to  strike  out 
and  insert  is  not  divisible. 

The  amendment  was  then  adopted. 

Mr.  WESTON,  of  Dusbuiy,  su^&sted  that 
inasmuch  aa  there  seemed  to  be  some  prejudice 
against  the  word  "  ti-ial,"  he  thought  some  other 
word  might  be  substituted ;  he  therefore  moved 
to  strike  out  the  word  "trial,"  and  insert  the 
word  "  town,"  so  that  it  would  read  "  Town 
Justices,"  instead  of  "  Trial  Justices." 

The  amendment  was  not  agreed  to. 

Mr.FIlOTHINGHAM,  of  Charlestown,  moved 
to  insert,  after  the  word  "  and,"  in  tiie  third  line 
of  the  first  paragraph  of  the  resolve,  the  words 
"maybe,"  so  aa  to  make  the  clause  read; — 


The  amendmcirt  was  adopted. 
Mr.  LELAND,  of  Holliston,  moved  to  amend 
by  adding  to  the  first  resolve  the  following  ;— 

I'lVBided,  that  ni 
after  his  ceasing  to 
was  elected. 

Mr.  SCIIOULEa  aslced  tiie  gentieman  from 
Iloljiston  to  substitute  the  following  instead  of 
his  amendment:  Insert  after  the  word  "inhab- 
itants," the  worda  "  who  shall  have  jurisdiction 
only  in  the  towns  in  which  they  shall  reside,  and 
for  which  they  shall  be  elected."  So  that  the 
clause,  if  amended,  would  read ; — 

There  shall  he  one  in  each  town,  and  may 
be  one  additional  for  every  two  thousand  inhab- 
itanla,  who  shall  have  jurisdiction  only  in  the 
towns  in  which  they  reside  and  for  wMoh  tiiey 
shall  bo  elected. 

Mr.  LELAND  declined  to  accept  the  substi- 
tute, and  the  question  being  taken,  the  amend- 
ment was  not  adopted  by  the  Convention. 

Mr.  MORTON,  of  Andover,  moved  to  amend 
by  striking  out  the  worda  "each  town,"  and  to 
insert  "every  such  town  or  city."  The  clause 
would  then  read  : — 


IT  every  s^h  (^{(R(^  tj^t 


66tli  day.] 


JUSTICES   OF   THE    PEACE. 


The  motion  was  agreed  to — ayes,  148  ;  noes,  S. 

On  motion  of  Mr,  TEATN,  of  Piaminghaia, 
tlie  Convendon  reconsidered  the  vote  by  which 
the  amendment  of  the  gentleman  from  Holliaton 
(Mr.  Leland)  waiS  r^ected. 

The  question  then  reoan'ed  upon  the  adoption 
of  the  amendment,  whLcl  ea 

Add,  at  the  end  of  the  fira  paiBo 
ing  :— 

Pivvided,  that  no  Trial 
such  upon  his  ceasing  to 
■which  he  was  elected. 

The  question  was  take 
adopted. 

Mr.  LORD,  of  Salem, 
ding  to  the  first  section  th 

Itut  nO  Trial  Justice  ah 
any  civil  action  in  whi       bn 
ahall  be  inhabitants  of  t 
■wenlth,  other  than  the  tow 
was  elected. 

Tlie  amendment  was  n 

The  question  then  recu    ed 
ment  offered   by  Mr.  M 
amended,  to  strike  out  tb    hi       eso 
by  the   C 


ResolTied,  That  it  is  e  pe 
Constitution,  as  follows  : 

1.  Trial  Justices  shall 
voters  of  the  several  tow 
police  court  is  or  shall  be 
a  term,  of  three  years.  be 
every  such  town  or  city  an             be  di 
tioual    for    every   two                                 ta 
They  shall  have  the  sa           nsd 

and  duties,  that  are  now  lae 

the  Peace,  subject  to  altec  egi. 

provided,  that  no  Trial  Justice  shall  act  as  stich 
upon  Wa  ceaaing  to  reside  in  the  town  in  which 
he  was  elected. 

2.  Justices  of  the  Peace,  Justices  of  the  Peace 
and  Quorum.  Justices  of  the  Peace  throughout  the 
Common  wealth,  and  Commissioners  to  qualify 
invil  officers,  shall  be  appointed  by  the  Governor 
and  Council,  for  a  term  of  seven  years  i  and  those 
who  now  hold  that  oflioe  shall  continue  as  such, 
according  to  the  tenure  ot  their  respective  com- 
miasions :  proeided,  that  the  jurisdiction  of  euch 
justices  shall  not  extend  to  the  hearing  or  trial  of 
any  causes,  or  the  issuing  of  warrants  in  criminal 

8.  Justices  and  Clerks  of  the  police  courts,  in 
the  several  towns  and  cities  in  the  Common- 
wealth, shall  be  elected  by  the  several  towns  and 
lAiies,  for  a  term  of  three  years. 


iViiiTNEY  —  BiEi>  —  Hallett.  [■^^V  25th. 

Mr.  STEVENSON,  of  Boston.    ITrom  the  fact 

that  this  is  a  subject  which  only  those  acquainted 

with  the  law  can  thorougldy  understand,  I  feel 

under  the  necesmty  of  moving  to  recommit  this 

subject  to  the  Committee  which  reported  it. 

Mr.  WESTON,  of  Duxbury.    If  the  subject 

to  be  recommitted,  I  hope  it  will  be  committed 

a  Select  Comraittee,  and  not  to  the  Committee 

which  reported  it. 

E    iSNSON.      I  will   so   luodiEy  my 

on  was  taken,  and  the  motion  to 

laagreed  to— ayes,  97;  noes,  ]il9, 
H     NEY,  of  Boylston.    After  so  much 
pon  this  subject,  I  feel  disposed  to 

do  now  move,  to  postpone  indeS- 

ole  subject. 
E      of  "Walpole.    I  move  the  piorioua 


U;TT,  for  "Will 


I  d 


ill 


)  the  s 


PE  IDENT.    It  wUl  extend  to  all  the 
es  r  consideration. 

H      LElf.    "Well,  Sit,  I  defjre  to  say  a 
V  why  the  main  question  should  not 
According  to  my  understanding,  if 
us  question  is  sustained,  it  brings  ns  to 
reo  upon  this  second  resolve,  which  I  do 

0  say  is  the  most  extraordinary  prop- 
heard  proposed  to  be  pnt  into  any 
It  gives  to  the  governor  power  to 
ody  out  of  office  in  the  Common- 
eal  laugh.]     I  do  itot  want  to  give  the 

such  powers. 

Mr  B  R   ,  ofWalpole.    At  the  time  I  made 

m  I  supposed  it  applied  only  to  the 

f  the  gentleman  from  Andover,  (Mr. 

M  if  it  is  desii'able  to  propose  anaend- 

m  other  resolutions,  and  they  cannot 

sc)  I  will  withdraw  the  demand  for  the 

previous  question. 

Mr.  WHITNEY,  of  Boylston.    I  withdraw  the 
demand  for  the  indefinite  postponement. 
Jlr.  MILLER,  of  "Wareham.      I  renew  the 

Mr.  HALLETT,  for  Wilbraham.  I  move  to 
amend  by  striking  out  th?  second  resolution. 
It  is  a  resolution  which  gives  the  governor  the 
power  of  removing  every- body,  without  any  cause 

The  PRESIDENT.  The  motion  to  amend 
must  be  flcst  put,  before  the  motion  for  indefinite 
postponement. 

Mr.  CHAPIN,  of  Worcester.    I 
consider  the  vote  by  which  the  Cj 


o?CW8gtc 
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MlLLliR —  BoUT\yEl 


lis  subject  to  a  Special  Com- 
1  wliy  I  make  tlie  motion  is 


The  PRESIDENT.  The  question  is  not  de- 
batable. 

Mr.  MILLEB.  I  desire  to  inqure  of  the  Chair 
if  my  motion  is  not  to  be  considered  t 

The  PRESIDENT.  The  GhBir  would  inform 
the  gentleman  that  tlie  pending  question  is  h 
motion  to  amend,  made  hj  the  gentleman  tor 
"VVilbraham,  which  must  be  first  put,  before  the 
motion  for  the  indeflnite  postponement.  A  motion 
haa  baeu  made  by  the  gentiemfln.  from  Worcester, 
to  reoonsidec  the  Tote  by  which  the  Convention 
refused  to  recommit  the  subject  of  the  election  of 
justices  of  the  peace  to  a  Special  Cummittce, 
which  m.otion  the  Chair  decides  to  be  in  order  at 
this  time. 

The  question  was  taken  upon  Mr.  Chapin's 
motion,  and  th    e  n    e—    es  1"7    n  es  89, 

The  PRESIDENT  The  ques  on  now  is, 
upon  the  motion  of  e  d  ega  e  f  om  Boston, 
(Mr,  Stevenson  )  to  onmu  h  s  wh  e  subject 
to  a  Special  Comm  tee 

Mr.  BOUTWEIL  f  B  n  I  move  that 
the  whole  sub  e  up  n  h   tab 

The  question  nas  taken,  and  there  ii  ere — ayes, 
94 ;  noes,  140. 

So  the  motion  was  not  agreed  to. 

Mr.   GIUSWOLD,  fjc  Erving.    I    move   to 

amend  the  rcotion  of  the  gentleman  from  Boston, 

(Mr,  Stevenson,)  by  adding  that  the  Committee 

be  instructed  to  report  lo-morrow  mornii^. 

Mr.  STEVENSON.     I  accept    the    amend- 

The  question  was  then  taken  upon  the  motion 
of  Mr.  Stevenson,  a;id  it  was  decided  in  the 
affirmative. 

Mr.  IfEYES,  for  Abiugton,  moved  that  tliG 
Committee  consist  of  seven. 

The  motion  was  agreed  to. 

Debates  and  Fi-oceedinffs, 
The  PRESIDENT.    The  next  matter  in  the 
Orders,  is  the  following  resolve,  reported  by  the 
Committee  on  Publisliing  the  Proceedin 
Debates  of  the  Convention. 

Tlie  resolve  was  read,  as  follows  :— 


Susalved,  That  the  Commit 
superintend  the  publication  of  the  reports  of  the 
Debates  and  Proceedings  of  this  Convention,  be 
authorized,  in  connection  with  the  President  and 
State  Auditor,  to  allow  the  accounts  far  such 
service,  and  the  Governor  is  hereby  requested  to 
draw  his  order  on  the  treasury  for  the  payment 
of  tiie  same. 


:D  — Stevenson  —  CmmcinLL.  [J'lly  2oth. 

Annnuneement  of  a  Commitlee, 
The  Chair  announced  as  members  of  the  Spedal 
Committee  on  the  resolves  concerning  the  election 
of  justieee  of  the  peace,  the  following  named 
gentlemen ;  Mr,  Stevenson,  of  Boston ;  Mr.  But- 
lec,  of  Lowell ;  Mr.  Cliapin,  of  Worcester ;  Mr. 
Bartlett,  of  Boston ;  Mr.  Dawes,  of  Adams  ]  and 
Mr.  Morton,  of  Andover. 

Mr.  STEVENSON  moved  that  the  Committee 
have  leave  to  sit  during  the  session  of  the  Con- 

The  motion  was  agreed  to. 

Mr.  CHUIt,CniI.L,  of  Milton.  I  have  a 
proposition  with  reference  to  the  election  of  jus- 
tices of  the  peace,  which  I  ask  permission  to  read 
to  the  Convention,  and  which  I  ask  may  be  refer- 
red to  the  Committee  jnst  appointed. 

The  resolve  was  read  and  I'eferred. 


Bill  of  mahts. 

I  of   Mr.  BIILD,  of  Walpole, 


The  resolve  w 


Mr.  Schouler,  of  Boston  in  the  chair,  upon  the 
several  resolves  reported  fi-om  the  Committee  on 
the  subject  of  the  Bill  of  Rights. 

The  resolves  were  read,  as  follows : — 

1.  Mesolved,  That  the  Bill  of  Rights  be 
amended  by  adding  to  the  eleventh  article,  as  a 
part  of  the  same,  the  following  words  ; 

"  And  evfty  person  having  a  claim  against  the 
Commonwealth,  ought  to  have  a  judicial  remedy 
therefor." 

2.  Eeaohed,  That  the  Bill  of  Rights  be 
amended  by  inserting  between  the  11th  and  12th 
articles,  the  following  additional  article,  being 
identical  with  one  now  in  another  chapter  of  the 
Constitution,  and  which  more  appropriately  be- 
longs to  the  Bill  of  Eights,  viz.  :— 

"VII.  The  privilege  and  benelit  of  the  writ 
of  habeas  ciH'pus  shall  be  enjoyed  in  this  Com- 
monwealth in  the  most  free,  easy,  cheap,  expedi- 
tious and  ample  manner ;  and  shall  not  be  sus- 
pended by  the  legislatuie,  except  upon  the  most 
ui^ent  and  pressing  occasions,  and  for  a  limited 
time,  not  exceeding  twdve  months." 

3.  Besolved,  That  the  Bill  of  Hights  be 
amended  in  the  last  sentence  of  the  29th  aiticle, 
by  striking  out  the  words  "so  long  as  they  behave 
themselves  well,  and  that  they,"  and  inserting, 
"  by  tenures  eatabliahed  by  tlie  Constitution, 
and ;"  also,  by  striking  out  the  words  "  ascer- 
tained and  established  by  standing  laws,"  and 
inserting,  "  which  shall  not  he  diminished  during 
their  continuance  in  office,"  so  that  the  whole 
sentence,  as  amended,  shall  read  as  foUows  : — 

"  It  is  therefore  not  only  the  teat  policy,  hut 
for  the  security  of  the  rights  of  the  people,  and  of 
every  citizen,  that  the  judges  of  the  supreme 
judicial  court  should  hold  their  a"" 
established  by  the  Coq^^t^ttp^  K 


ir  flffice  by  tenures 
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honorHble  aalatiea,  which  shall  not  be  diminished 
during  their  continuance  iii  office." 

*.  Eosolned,  That  the  Bill  of  Eights  be 
amended,  by  iiiaerting  between  the  29th  and  30th 
aiticles,  the  following  additional  article : — 

"This  enumeration  of  rights  shall  not  impair 
others  retained  by  the  people,  and  no  powers  shall 
erer  be  assumed  by  the  l^islatuie  that  are  not 
granted  in  this  Constitution." 

Also  the  foUowing  Minority  Hepoits ; — 
To  amend  as  follows  :  And  no  subject  shall  be 
hurt,  molested,  or  restrained  in  hia  person,  liberty, 
or  estate,  for  worshipping  God  in  the  manner 
and  season  most  agreeable  to  the  dictates  of  his 
o^vTi  conscience,  or  for  his  profe^ion  or  sentiments 
concerning  religion. 

To  add  to  the  leth  article  of  Bill  of  Rights  the 
following  dauae ; — 

In  all  trials  for  criminal  offences,  the  jury,  after 
having  received  the  instruction    of   the  oou 
shall  have  the  right,  in  their  verdict  of  guilty 
not  guilty,  to  determine  tlie  law  and  the  facta  of 
the  case. 

Mr.  8IIMNEE,,  for  MarahBeld.  Mr.  Chair- 
man ;  As  chairman  of  the  Committee  on  the  Vre- 
amhlo  and  BUI  of  Kighla,  it  belongs  to  me  to 
introduce  and  explain  their  Report.  It  wiU  be 
perceived  that  it  is  brief,  and  proposes  no  import- 
ant changes.  But,  in  justice  to  the  distinguished 
gentlemen  with  whom  I  had  the  honor  of  being 
associated  on  that  Committee,  I  deem  it  my  duty 
to  suggest  that  the  extent  of  their  labors  should 
not  be  judged  by  this  result.  It  appears  from  the 
proceedings  of  the  Convention  of  1820,  that  the 
Committee  on  the  Bill  of  Rights  at  that  time,  sat 
longer  than  any  other  Committee.  I  believe  that 
the  same  Committee  in  the  present  Convention, 
might  claim  the  same  preeminence.  Their  re- 
cords show  twenty  different  sessions. 

At  these  sessions,  the  Preamble  and  the  Bill  of 
R^hts,  in  its  thirty  different  propositions, 
passed  in  review  and  considered,  clause  by  c 
the  various  orders  of  the  Convention,  amoTuiting 
to  tvrelve  in  number ;  the  petitions  addressed  to 
the  Convention,  and  referred  to  the  Committee  ; 
and  also  informal  propositions  from  members  of 
the  Convention  and  others,  were  considered ;  some 
of  them  repeatedly  and  at  length.  On  many 
iiuestiona  there  was  a  decided  difference  of  opin- 
ion; and  on  a  few,  the  Committee  was  nearly 
etlually  divided.  But  after  the  best  consideration 
we  could  bestow  upon  them,  in  our  protracted 
series  of  meetings,  it  was  found  that  the  few  sim- 
ple propoaiticns,  now  ou  your  table,  were  all  upon 
which  a  m^ority  of  the  Committee  could  bo 
brouglit  to  unite.  As  such,  I  was  directed  to 
present  them  to  the  Convention.    And  here.  Sir, 


ER.  [July  2fitb. 

admonished  by  the  lapse  of  time,  and  the  desire 
to  close  these  proceedings,  I  might  be  content  with 
this  simple  statement. 

But,  notwithstanding  the  urgency  of  our  busi- 
ness, I  cannot  allow  the  opportunity  to  pass — in- 
deed, I  should  not  do  mj  duty— without  attempt- 
ing, tor  a  brief  moment,  to  show  the  origin  and 
character  of  this  part  of  our  Constitution.  In 
this  way  we  may  learn  its  weight  and  authority, 
and  appreciate  the  difficulty  and  delicacy  of  any 
change  in  its  substance,  or  even  its  form.  I  will 
try  not  to  abuse  your  patience. 

The  Preamble  and  Bill  of  lUghts,  lilce  the  rest 
of  our  Constitution,  were  from  tiie  pen  of  John 
Adams ;  among  whose  published  works  the  whole 
document,  in  its  original  draught,  may  be  found. 
At  the  time  when  he  rendered  this  important  se 


prindples  of  free  ii 


i   Commonwealth,  and  to  the 


forty-five  years  of  Bge.  But  he  was  not  unpre- 
pared. The  natural  maturity  of  his  powers  had 
been  enriched  by  the  well-ripened  fruit  of  assidu- 
ous study,  and  of  an  active  Ufe,  both  of  which 
concurred  in  him.  The  examples  of  Greece  and 
llome,  and  the  writings  of  Sidney  ond  Locke, 
were  especially  familiar  to  his  mind.  The  com- 
mon law  he  had  made  his  own,  and  mastered  well 
its  whole  arsenal  of  Freedom,  For  a  long  time 
the  vigorous  and  unfailing  partisan  of  the  liberal 
cause  in  Boston,  throughout  its  many  conflictB  ; 
then  in  Coi^ess,  wjiitiier  he  was  transferred,  the 
irresistible  champion  of  Independence ;  and  then 
the  republican  representative  of  the  united,  but 
still  struggling  colonies,  at  the  court  of  France ; 
in  the  brief  iiiterval  between  his  two  foreign  mis- 
sions, only  seven  days  after  landing  from  his  long 
ocean  voyage,  he  was  chosen  a  delegite  to  the 
Constitutional  Convention,  and  at  once  brought 
all  his  varied  experience,  riie  political  culture, 
and  eminent  powers,  to  the  ta  k  of  adjusting 
the  frame- work  of  government  for  MassaLhuaetta 
As  his  work,  it  all  claims  our  legard ,  ind  no 
part  bears  the  imprint  of  his  nund  so  much  as  the 
Preamble  and  BiU  of  Eights ;  nor  is  any  other 
part  authenticated  as  coming  so  exclusively  from 

At  the  time  of  its  first  adoption,  the  Massachu- 
setts Bill  of  Eights  was  more  ample  in  its  pro- 
visions, and  more  complete  in  form,  tlmn  any 
similar  Declaration  in  English  or  Colonial  history, 
(ilancmg  at  its  piedecessors,  we  shall  le'u-n  some- 
thing of  Its  sources  Pirat  came,  loi^  back  m 
the  thirteenth  century.  Magna  Chaita,  with  its 
gencreous  safeguards  of  Freedom,  iirung  fiom 
King  John  by  the  Barons  at  Runnyraedc  Prom 
time  to  time  these  liberties  werp  (  jnfiimed,  and, 
■iltei  an  iiiterial  of  ccntuiies,  they  were  again 
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ratified,  at  the  beginning  of  the  unhappy  reigii 
of  Chavlea  I.,  by  a  Parliamentary  Declaration,  to 
wliioh.  the  monarob  assented,  known  as  the  Peti- 
tion of  lUght,  which,  in  its  very  title,  reveals  the 
Immility  with  which  the  lighta  of  the  people  were 
then  maintained.  And  finally,  in  a  different  tone 
and  language,  at  the  Itevolutiou  of  1688,  when 
James  II,  was  driven  from  his  dominions,  a 
"  DeclaiHtiou  of  the  true,  ancient,  and  indubitable 
lights  and  liberljes  of  the  people  of  the  king- 
dom," familiarly  known  as  the  Bill  of  Rights,  was 
delivered  by  the  Convention  Parlianient  to  the 
new  sovereigns,  "WiUiam  and  Mary,  and  embodied 
in  the  Act  of  Settlement,  by  virtue  of  which  they 
sat  on  the  throne.  These,  Sir,  ate  the  English 
examples. 

Their  iaduence  icas  not  restrained  to  England. 
It  crossed  the  ocean.  From  the  beginning,  the 
colonists  were  tenacious  of  the  rights  and  liber- 
ties of  Englishmen,  and,  at  various  times  and  in 
various  forms,  declared  them.  Connecticut,  as 
early  as  1639  ;  Virginia  in  1624,  and  1676  ;  Penn- 
sylvania in  1682;  New  Yoik  in  IGSl ;— and  I 
might  mention  oOiers  slill,— put  forth  Declara- 
tions, brief  and  meagre,  but  kindred  to  those  of 
the  mother  country.  In  the  colony  of  New 
Plymouth,  the  essential  principles  of  Magna 
Charta  were  proclaimed  in  163S,  under  the  name 
oEthe  General  Fundamentals;  andinie72,thein- 
habitants  of  Massachuaetta  Bay  declared  in  words 
worthy  of  careful  study,  that  "  the  free  fruition 
of  such  Liberties,  Immunities,  Privileges,  as  Hu- 
manity, Civility,  and  Christianity  call  for,  ta  duo 
to  every  roan  in  his  place  and  proportion,  without 
iropeaoliment  and  infringement,  hath  ever  been 
and  ever  will  be,  the  IranquiUity  and  stability  of 
Churches  and  Commonwealth,  and  the  denial  or 
deprival  thereof,  the  disturbance,  if  not  the  ruin 
of  boUi." 

In  the  animated  discosaons,  which  immediate- 
ly preceded  the  Eevolution,  the  rights  and  liberties 
of  Englishmen  were  constantly  asserted  as  the 
birth-right  of  the  colonists.  This  was  often  done 
by  formal  teaolutiona  or  declarations,  couched  at 
first  in  moderate  phrase.  At  Uie  outrage  of  the 
Stamp  Act,  a  Congress  of  Delegates  from  nine 
States,  held  at  New  York,  in  October  1765,  put 
forth  a  series  of  resolutions  entitled,  "Declaraiian 
of  ow  htimbU  opinion  respecting  the  most  essen- 
tial rights  and  liberties  of  the  colonists."  The 
humility  of  this  language  may  recall  the  English 
Petition  of  Right  under  Charles  I.  This  W8 
followed  in  1774  by  the  Declaration  of  the  Conti 
nental  Congress,  which,  in  another  tone  find  with 
admirable  force,  arrays  in  ten  different  proposi- 
tions, the  rights  which  "  by  the  immutable  laws 
of  nature,  the  principles  t£  English  liberty  and 


the  several  charters  of  compacts  "  belong  to  "  the 
inhabitants  of  the  English  colonies  in  Noith 
America." 


and  the  whole  colonial  series  was  aptly  closed  by 
the  Declaration  of  Independence,  which  declared 
not  merely  the  rights  of  Enghshinen,  hut  the 
rights  of  men. 

But  only  a  few  brief  weeks  befoi'e  the  Declara- 
tion of  Independence,  Virginia,  taking  the  lead  of 
her  sister  colonies,  had  established  a  Constitution 
to  which  was  prefixed  an  elaborate  Bill  of  Rights. 
This  remarkable  document,  which  has  been  the 
grand  precedent  for  the  whole  country,  inarks  an 
epoch  in  political  history.  In  all  English  Decla- 
rations of  Rights  and  even  in  those  of  the  colonies, 
unless  we  e:scept  the  early  declaration  of  the  in- 
habitants of  Massachusetts  Bay,  stress  had  been 
laid  upon  the  liberties  and  privileges  of  English- 
men. The  rights  claimed  even  by  the  Continental 
Congress  of  1774,  in  their  masculine  Declaration, 
were  the  rights  of  "  free  and  natural-bnm  sub- 
jects within  the  realm  of  England."  But  the 
Virginia  Bill  of  Rights,  standing  at  the  front  of 
its  first  Constitution,  discarded  all  nai'row  titie 
from  mere  English  precedent,  planted  itself  on  the 
eternal  law  of  God,  above  every  human  ordinance, 
and  openly  proclaimed  that  "  all  men  are  equally 
free  and  independent;"  a  declaration,  which  is 
repeated,  though  in  other  language,  by  the  Mas- 
sachusetts Bill  of  Rights. 

The  policy  of  Bills  of  Rights  has  been  some- 
times called  in  question.  It  has  been  said  that 
they  were  originally  privileges  or  concessions  ex- 
torted from  the  king,  and,  though  expedient  in  a 
monarchy,  are  of  littie  value  in  a  republic.  As 
late  as  1821,  in  the  Convention  for  revising  the 
Constitution  of  New  York,  doubts  of  then'  utility 
■were  openly  expressed  by  Mr.  Van  Buren.  But 
they  are  now  above  question.  Each  new  State, 
ending  with  California,  folloii-s  the  eKarople  of 
Virginia  and  Massachusetts,  and  places  its  Bill  of 
Rights  in  the  front  of  its  Constitution.  Kor  catk 
I  doubt  that  much  good  is  done  by  this  frank 
assertion  of  fundamental  principles.  The  public 
mind  is  instructed;  people  learn  to  know  their 
rights ;  liberal  institutions  are  confirmed ;  and 
the  Constitution  is  made  stable  in  tiie  hearts  of 
the  community.  The  provisions  in  the  Bill  of 
Eights  are  lessons  of  political  wisdom  and  anchors 
of  liberty.  They  are  also  the  constant  index  and 
scourge  of  injustice  and  wrong.  In  Massachu- 
setts, slavery  itaelf  disappeared  before  the  declara- 
tion that  "  all  men  are  free  and  equal,"  interpret- 
ed by  allbecty-loviugcourt.  ,-,  . 
In  the  Convention  of  ,17§|),jt(59  ^*(gf@iSilC 
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his  opinion  that  leave  miglit  be  granted  by  a 
ra^ority  of  tlie  Committee. 

Mr.  ASPINWALL,  of  Brooldine.  I  think  it 
important  that  the  rule  should  be  decided  prop- 
erly. 'Whatever  the  loling  of  the  Chair  may  be, 
I  suppose  the  Committee  cannot  decide  upon  an 
order.  That  point  of  order  having  been  raised,  it 
laust  go  into  the  Convention  for  a  decision. 

The  CHAIIiMAN    D       th         tl  m  kc 

any  motion  ? 


foraied  a  prominent  subject  of  interest.  The  ne- 
ce*aily  of  such  a  safeguard  had  been  pressed  upon 
the  people,  and  its  absence  from  the  Conedtution 
of  1777  was  unquestionably  a  reason  for  the  re- 
jection of  tliat  ill-fated  effort.  Indeed,  Uib  Con- 
Btitutiou  was  openly  opposed  becauae  it  had  no 
Bill  of  Bights.  In  the  array  of  objections  to  it 
et  the  period  was  the  following,  which  I  take 
from  an  important  contemporaneous  publication : 
"That  a  Bill  of  Eights,  clearly  ascertaining  and 
defining  the  rights  of  conscience,  and  that  security 
of  person  and  property  which  erery  member  of 
the  Stale  hath  a  right  to  expect  from  the  supreme 
power  thereof,  ought  to  be  settled  and  established, 
previous  to  the  ratification  of  any  Constitution 
for  the  State."    Accordingly  at  the  earliest  mo- 

[Here  the  hammer        tl  ma 

Mr.  Sumner  took  his 

Mr.  WILSON,  ot  N  m 

gentleman  for  Marsh 

Mr.LORD,  of  Sa   m 
order  :  whether  it  is  c  mpc  Com 

to  change  a  lule  mad 
Mr.  WILSON.    T 
is,  that  a  person  shal  pea    m  an 

minutes,  without  tea 
it  is  competent  for  th         m       ee  to 

The  CHAIRMAN  M     &c 
The  gentleman  from  N         m 
tleman  for  Marshfiel 
the  Chair  is  of  opinio  m 

Committee  to  grant 

Mr.  BOUTWEL  B  m 

me  that  the  decisi         as  bee  an 

that  the  rule  of  the  as    ee 

preted  to  he  in  the 
the  Comioittee,    Ilk      ns 

The  OHAIIiMAx 

"  Ordsi'sd,  that  a 
member  shall  speak 
any  one  subject,  wi 

The  Chair  is  of 
cable  in  Committee 
a  right  to  change  t     ru 

Mr.BRIGGS.  o   P 
cannot   change  th      ul 
whether  the  Commi  ee  ra 

leave.    It  struck  m 

but  I  think  that  if  ul  to  ti 

Committee  we  hav 

Mr.  HALLETT     Le 

The  Chdrman  ag  ru     an     tat 


Mr.  ASPINWALL 
Mr.  WILSON.    I 

ntes  have  expired  en 
the  fact,  the  gentlem 
go  on.    His  time  is 
t  for  any  i 
m            t  he  may  h 

hat  is  in  ace 
ution,  and  i 
uestion  to 
Ir      ORD.    If 
mN    ick  is  enter 
to  add  oft 
Id,"  the  wo 

ect,  may  be 

ul 

tion  T  mad 
svery  case 
nmittee  wai 

ar     ra;  lamrao 
m      t  disposed  t 

■e  made  the  m 

1  first  propounded,  that  I  thought  we  had 
er  to  grant  leave.    The  fifty-first  rule  of 

rules  of  proceeding  in  the  Convention 

all    e  observed  in  a  Committee  of  the  Whole, 

18  they  may  be  applicable,  except  the  rule 

m  tm '  the  tinie  of  speaking." 

N        Sir,  the  rule  which  you  read,  applies  to 

3i        nvention,  and  does  not  name  the  Commit- 

ut  this  fifty-first  rule  of  the  Convention 

m         it  apply  to  the  Committee,  so  far  as  it  is 

ble.     Now,  on  this  precise  subject,  there 

uch  reason  for  it  here  as  in  Convention. 

plicable  by  the  force  of  this  fifty-first  rule. 

ivention,  when  the  fifteen  minutes  have 

d,  it  is  in  order  to  move  that  the  gentleman 

p,      ig  may  have  leave  to  proceed.     I  appre- 

then,  that  this  motion,  taken  in  connection 

wi      heflftj-.firfltjji^e^^i^|^i@^^yta:(^^ 
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The  CHAIRMAN,  The  Chair  would  staW 
that  he  coneiders  thia  rule,  adopted  in  Conven- 
tion, u£  applicable  to  tlie  Committee,  and  that  tlie 
general  ruling  and  practice  has  been,  that  each 
case  shall  he  decided  upon  its  own  meiits,  when 
it  comes  up ;  and  therefore  the  Chair  rules  that 
the  amendment  proposed  by  the  gentleman  from 
Salem,  is  not  in  order. 

Mr,  HALLETT.  The  motion,  aa  I  under- 
stand,  is  fot  leave  to  proceed.  Now,  Sir,  no  gen- 
tleman desires,  more  than  I  do,  to  heat  the  gen- 
tleman for  Marshfield ;  because,  aa  he  knowa,  I 
have  so  kind  feelinga  igainat  him.  [Laughter.] 
I  meant  to  say,  kind  feeUngs  for  him ;  but  on 
one  aubject  my  feelinga  are  against  him ;  but  they 

e  kind,  though  strong.    "We  have  made  a  rule 


We 


the  ! 


Convention  whether  ■we  ought  not  to  except  the 
chairman  of  a  Committee  from  its  application, 
iuid  we  found  there  would  be  an  injustice  in  that, 
which  was  not  suitable,  because  it  was  saying 
that  a  majority  should  have  more  time  than  a 
minority.  ■  Therefore,  it  stands  as  a  rule,  and  for 
that  reason  I  hope  we  shall  adhere  to  it,  and  es- 
pecially in  this  particular  case.  If  we  adhere  to 
it  now,  we  shall  find  it  more  easy  to  apply  it  to 
others.  If  we  apply  the  rale  now,  we  shall  show 
that  we  are  disposed  to  carry  this  Conventioa 
tlirougb,  this  week ;  and  I  tell  gentlemen  ■ 
have  d.oquent  speeches  to  make,  and  itching  ears 
to  liaten  to  them,     at  if        al         his  b 

neglected  now,  w     h  11         g     lb        h  il 
otlier  week.    If  tbi      il       pass  d  I  p   dg 

myself  I  will  mak  m  ff  to  h  u 
veution  through  t      w    k 

Mr.  DANA,  fo    ^         es         Th       is      dis 
tinction  between  d      ai  d  d  rs 

AH  other  orders   d  th  pe  h  11 

spcalt  beyond  a  parti   il      tim  us 

peiiaiou  of  the  rul  g    en      us         b      h 

order  which  we  ar  g  ,    hft 

from  all  othera,  and,  I  supposed,  iiitentionall) , 
so  that  no  person  shall  speak  without  obtaining 
leave,  and  so  that  a  majority  may  grant  leave 
But  under  all  the  other  orders,  there  was  re- 
quired either  a  suspension  of  the  rules, 


But  a 


peculiar  order,  I  suppose  the  power  to  grant 
leave  must  be  in  the  body  itself. 

Mr,  BIRD,  of  Walpole.  I  hope  the  rule  will 
be  enforced.  I  do  not  like  to  say  it,  m  relation 
to  the  gentleman  for  Marahfield,  but  I  think  the 
rule  is  important,  and  if  we  yield  in  this  case, 
we  must  yield  iu  all  eases ;  and  it  will  cost  ua 
some  two  or  throe  thousand  dollars  if  we  suspend 
this  rule  now,  by  prolongir^  this  Convention. 

Now  I  Ti'ish  to  say,  with  all  respect  to  the 


Committee  on  the  Bill  of  Rights,  that  if  they  had 
reported  two  or  three  weeks  ago,  they  would 
have  had  the  aubject  before  ue,  and  might  have 
had  it  fully  presented.  I  do  not  wish  to  say  any- 
thing to  injure  the  feelinga  of  the  gentleman,  or 
of  any  member  of  the  Committee ;  but  if  they 
had  reported  aix  weeks  ago,  they  might  have  liad 
an  opportunity  to  get  the  subject  up  before. 

Mi.  GARDNER,  of  Seekouk.  If  the  gcnfle- 
man  had  had  leave  to  proceed,  he  would  have 
been  through  before  this  time ;  and  I  move  that 
the  rule  of  the  Convention  be  suspended,  and 
that  the  gentleman  have  leave  to  proceed  and 
Hnish  his  remarks. 

The  CHAIRMAN.  The  motion  before  the 
Committee,  is  that  made  by  tl  e  ge  tlenaan  f  om 
Natick,  and  the  Chair  will  state  that  he  co  a  d- 
ers  this  rule  as  in  the  nature  of  an  o  de  so  that 
it  will  not  require  tw'o-fhii'ds  to  resc  d  it  but 
only  a  majority. 

The  question  was  then  taken  on  gra  tmg  leave, 

and  on  a  division,  there  were — ayes    ">    noes  87. 

So  the  motion  was  dedded  m  the  affirmative. 

Mr.  BOUTWELL,     I  move  a  reconsideration 

of  the  vote  just  taken. 

Mr.  BRIGGS.  I  would  inquire  if  a  Commit- 
tee can  reconsider  ? 

The  CHAIRMAN.  The  Chair  thinks  that 
tlie  motion  of  the  gentleman  for  Berlin  may  be 
entert^ed. 

J  BOUTWELL.  I  make  tliis  motion  with 
gl  reluctance,  but  I  feel  it  b>  be  most  impov- 
tai  or,  upon  the  decision  of  this  question,  de- 
pe  df.  the  fate  of  this  Convention.  I  am  sure  of 
If  the  Committee  or  the  Convention  shall 
d  d  that  the  gentleman  may  proceed,  I  cannot 
te  against  allowing  any  other  gentleman  to  pro- 
and  upon  tliat  I  must  stand,  for  one,  whether 
hi^  onveiition  sit  till  the  first  of  August,  or  the 
fi  f  September,  or  the  first  of  October.  That 
IS  eason  why  I  am  unwilling  that  a  majority, 
at  this  crias  in  Bie  history  of  tJiis  Convention, 
shall  say  whether  it  shall  be  indefinitely  pro- 
longed or  not.  I  know  the  gentleman  for  Marsh- 
field  will  relieve  me  from  the  tliought  of  desiring 
to  do  anything  displeasing  to  him,  personally,  di 
mjurious  to  his  feelings. 

Mr.  SUMNEE,  for  Marshfield.  I  am  unwil- 
hng  to  seem,  even  for  a  moment,  to  retard  flie 
business  of  this  Convention,  which,  from  the  be- 
ginning, I  have  sought  to  speed,  and  wliich,  I 
rejoice  to  believe,  I  have  not  perplexed  by  much 
speaking.  But  the  rule  limiting  debate  has  been 
heretofore  relaxed  in  favor  of  the  chairmen  of 
Committees,  when  introducing  their  Reports,  and 
I  regarded  this  exception 
ble,  that  I  did  not  hesitate  to  twtill't'ii; 
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Conmiittee  on  the  Bill  of  Eights  ia  one  of  h 
most  important  of  this  Gonventioii.  After  tv.  ty 
differont  sessions,  it  Ijas  only  recently  brouth 
labors  to  b.  close,  and  now  its  Report  ia  pre  ed 
for  your  consideradon.  It  has  been  charged  tl 
delay.  Sir,  it  is  not  obnoxious  to  any  such 
chaise,  and  I  desired  to  show  that  it  ia  not.  It 
was  my  hope,  also,  in  a  simple  way,  to  eiplain 
the  origin  and  character  of  a  part  of  our  Consti- 
tution— which,  at  the  time  of  ils  formation,  was 
legMded  as  second  to  none  other  in  importance — 
that  the  Convention  might  appreciate  tlie  delicacy 
with  which  the  Committee  had  acted,  and  might 
judge,  then,  not  merely  by  what  they  had  done, 
but  by  wlMt  they  had  forborne  to  do;  in  the  way 
of  propositions  of  amendment.  This  I  owed  to 
my  associates  on  the  Committee,  and  also  h 
Convention,  who  had  a  right  to  expect  an  accoun 
of  our  labors.  Had  I  taken  the  floor  me  y 
a  member  of  the  Convention,  in  the  or  y 
course  of  debate,  I  should  have  yielded  at  nee 
the  slightest  indmation  from  any  quarter  ;  b  I 
was  encouraged  by  others  to  feel  that,  in  p  esc 
ing  the  Report  of  a  Committee  like  that 
Bill  of  Bights,  it  hardly  became  me  to  take  coun 
sel  of  the  feelings  of  reserve  which  would  h 
controlled  me  as  an  individual.  But,  Sir  hi. 
matter  must  now  end.  Aftej:  what  has  passed,  I 
canaot  consent  to  proceed. 

Mr.  HOPKINSON,  of  Boston.  It  seems  to 
me  that  there  is  a  peculiar  impropriety  in  enforc- 
ing the  rule  in  this  ca^e,  not  only  in  reference  to 
the  gentleman  who  has  just  taken  his  seat,  h-Jt 
■wilii  reference  to  tlio  subject  which  that  Com- 
mittee have  acted  upon — I  might  properly  say 
subjects,  for  we  have  had  before  us  at  least  half  a 
dozen  subjects,  and  any  deliberative  assembly,  if 
they  should  attempt  to  decide  upon  them  on  a 
full  diecusdon  of  their  merits,  would  have  given 
to  each  of  them  more  than  one  day.  It  is  impos- 
sible to  do  justice  to  any  one  of  half  a  dozen  mat- 
ters now  before  the  ComraitWe,  without  more 
discussion  than  the  rule  will  admit.  If  the  rule 
is  to  be  insisted  upon,  I  vrill  inquire  whether  it 
■will  he  in  order  to  move  to  take  up  one  of  these 
subjecla  at  a  tima  f  They  are  large  and  oompie- 
heasive  subjects,  embracing  great  principles,  and 
should  be  settled  upon  their  merits.  If  it  would 
be  in  order  to  take  up  one  of  these  subjects  at  a 
time,  we  should  still  find  that  the  rule  W  tiin 
gent  enough  for  all  useful  purposes. 

The  CHAIRMAN.    All  these  matte 
refferred  to  the  Committee,  ajid  it  is  in  t)     po 
of  the  Comjnittee  to  decide  in  what  w 
shall  be  discussed.    If  the  Committee  sh 
decide,  one  wotdd  be  taken  up  first.    Th    q  es 
tion  immediately   before  the   Committee  ns  the 
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Mr  CAPDNER     f  S    k    h     Th      is  p    b 
blynpennthtC  ti      m      an. 

than  I  am  to  bring  its  labors  to  a  close.  I  am 
very  desirous  indeed  that  all  our  business  should 
be  completed,  and  that  we  may  adjourn  before 
Saturday  next;  but  I  have  listened  vrith  great 
interest  to  the  remarks  of  tbe  gentleman  for 
Marshfield,  and  I  have  heard  no  speech  in  the 
course  of  the  session  which  I  thought  was  so  im- 
portant as  the  speech  made  by  that  gentleman ; 
and  I  am  very  anxious  iliat  he  should  be  allowed 
to  proceed.  "We  might  make  this  one  exception, 
and  if  gentlemen  wish  that  the  labors  of  this  Coii- 
n  n  hould  he  brought  to  a  close,  I  will  guar- 
te  they  can  be  dosetl  during  the  present 

k       Ve  can  save  the  time  between  now  and 
m       w  on  the  discussion  of  some  other  ques- 
ti         0   many  occasions  I  have  desired  to  Sjiealt, 
n        jr     minutes,  as  the  gentleman  from  Bostcn 
ges        for  if  I  could  have  had  the  floor  fifteen 
m    u  es  I  should  have  been  saiisfled ;  but  other 
gei  U  m  n  who  wished  to  speak,  and  who  have 
used   0  much  of  the  power  of  concentration, 
h  cipied  the  finxe,  and  I  have  myself  re- 

frained, being  a  modest  man.  [Laughier.]  I 
have  refrained  ;  and  it  is  with,  a  great  deal  of  dif- 
fidence tliat  I  say  this.  [Renewed  laughter.] 
Now,  Sir,  I  do  not  wish  to  have  tlie  Convention 
consume  any  more  time  in  the  discussion  of  this 
subject.  I  hope  the  gentleman  for  Berlin  will 
not  press  his  motion  to  reconsider  tliis  vote,  but 
allow  the  gentleman  for  Marshfield  to  go  on  and 
finish  his  eloquent  speech ;  and  that  afler  tliis  the 
rule  will  be  enforced.  I  do  not  see  any  objection 
to  making  this  esception  to  the  general  rale ;  for 
it  is  said  that  there  is  no  rule  without  an  excep- 
tion ;  and  if  ever  there  were  any  good  reasons  for 
making  an  exception,  it  seems  to  me  that  there 
are  in  this  case.  I  hope,  therefore,  that  the  gen- 
tleman for  Marshfield  will  be  allowed  to  go  oa 
and  finish  his  speech,  even  if  we  are  obliged  to 
take  tea  a  little  later  than  the  usual  hour,  in  con- 
sequence. 

The  question  being  then  taken  on  the  motion 
to  reconsider,  on  a  division  there  were — ayes,  84 ; 


lothem 


that 


id;  when  Mr. 


then  recurred 

S  mner  be  allowed  to  j 

V         withdi-ew  the  motion. 

Th   question  was  then  stated  on  the  adoption 

Report  of  the  majority  of  the  Commit- 

M     HAXLETT.    I  desire  to  inquire  if  the 
notion  was  put  that  these  sutjects  be  takau  up 
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separately }    I  midersKiDd  the  gontlemnu.  fiom 
Boston  to  miike  such  a  aiiga;e-:ti.on 

The  CIIAIRMAN.  ■  Thnt  wTS  suggested  bj 
the  gentlemau  from.  Boston,  but  1  motion  ivaa  Jint 
in  order  at  that  time. 

Mr  HALLETT.  I  desire,  then,  to  malte  the 
m  n  f  indeed  I  have  not  a  right  to  call  for  a 
d  ha  eadt  branch  of  the  subject  be  con- 

d      d  flepa   tely.     In  that  way  I  suppose  tbe 
J,  n     m  n  f      Marelifield  could  be  en  tied 
fif  een  m  nu  es  upon  each  resoluti  n  a  d        h 
ra    dm       p  oposed,  and  he  would    bus  hfl  a 


PP 


VUb 


;  indirectly. 
HOPKINSON.    I  will  inq         « 
i    U  31  of  the  motion   of  m 

would  open  the  whole  qu 


he  T 


I   of    h 


the  Majority  E,eport ;  and  that  we  shall  then  talce 
up  the  Minority  Export  and  proceed  in  the  same 

The  CHAIRMAN.  The  Chair  will  state  that 
the  course  mentioned  by  the  gentleman  from 
Pittsfield,  is  that  which  the  Chair  will  adopt,  un- 
less the  Committee  shall  otherwise  direct.  The 
question  will  be  first,  on  the  adoption  of  the  first 
resolve  reported  by  the  majority  of  the  Com- 
m   tee,  which  will  be  read  by  the  Secretary. 

The  resolve  was  accordingly  I'ead,  as  follows : — 

.  Rcaolvail,  That  the  Bill  of  Rights  be  amend- 
d  by  adding  to  the  eleventh  article,  as  part  of  the 
ame,  the  follomng  words  ; — 

'  And  every  person  having  a  claim  against  the 
C  mmonwealth,  ought  to  have  a  judicial  remedy 


fli  een  m  nu  es  could 
It  so,  we  are  opening  a  very  wide  field  for  debate , 
and  it  may  occupy  not  merely  one  or  two  days, 
but  a  whole  week  to  dispose  ot  the  whole  matter, 
I  should  like  to  have  the  decision,  of  the  Chair 
whether  the  adoption  of  the  motion  will  open  the 
whole  question  for  discussion  or  each  separate 
branch  of  it  i 

The  CHAIRMAN.  As  aU  these  mattei's  were 
referred  to  tlie  Committee  t<^thev,  the  Chair  is 
of  the  opinion  that  it  is  but  one  subject,  and  that 
anj-  gentleman  who  wished  to  speak,  will  be 
allowed  only  fifteen  minutes  by  the  rule,  upon  all 
of  them. 

The  question  being  then  taken  on  the  motion 
of  Mr.  Hallett,  it  was  not  agreed  to. 

Mr.  BRIGGS.  I  undewtand,  Mr.  Chairman, 
that  it  is  the  nght  of  any  member  to  call  for  a 
division  of  any  question,  where  it  is  susceptible  of 
division ;  and  therefore,  although  we  take  up  the 
whole  Report  as  one  subject,  each  proposi " 
may  be  considered  separately,  I  think  if  the 
Chair  will  turn  his  attention  to  it,  he  will  find 
that  this  has  been  the  role  of  ptooeeding 
cases  heretofore. 

The  CHAIRMAK,    The  Chair  will 
any  motion  that  is  proposed,  for  a  division  of  the 
question. 

Mr.  SpMNER,  for  Marshtield.  I  think  that 
the  business  would  be  expedited  by  taking  up 
each  question  by  itself;  and  I  believe  that  the 
rules  and  orders  would  indicate  that  course.  I 
concur  entirely  in  the  remark  of  my  friend  from 
Pittsfield,  and  I  hope  we  shall  take  up  the  first 
proposition  in  the  Report  of  the  majority  of  the 
Committee,  and  consider  that  as  open  to  amend- 
m.ent ;  and  when  that  ahallhave  been  disposed  of, 
that  wo  shall  proceed  tn  take  up  the  next,  and  the 
next,  until  we  dispose  of  the  four  piopositions  in 


The  question  being  taken,  the  resolve  was 
igreedto. 

The  question  was  then  stated  on  the  adoption 
of  the  second  resolve,  which  was  read  as  follows ; 

Besolved,  That  the  Bill  of  Rights  be  amend- 
ed by  inserting,  between  tJie  ilth  and  ISth  arU- 
cies,  the  following  additional  furlide,  being  identi- 
cal with  one  now  in  another  chapter  of  the  Con- 
stitution, and  which  more  appropriately  belongs 
to  the  Bill  of  Eights,  via.  :— 

"  VIL  The  privili^e  and  benefit  of  the  writ  of 
}iabeas  corpus  shall  be  enjoyed  in  this  Common- 
wealth in  the  most  free,  easy,  cheap,  e 
and  ample  manner  ;  and  shall  not  be 
by  the  legislature,  except  upon  the  n 
and  pressing  occasions,  and  for  a  limited  time, 
not  exceeding  twelve  mouths." 

Mr.  DANA,  for  Manchester,  The  Convention 
will  perceive  that  this  article  has  always  been  in 
the  Constitution,  and  it  is  only  proposed  to  trans- 
fer it  from  one  place  to  another.    I  now  offer  an 


d     nt. 


add 


Howing 


peoially 
h  t;  but 

nm'iry  proeeed- 


mg 

I  will  state  the  reasons  why  I  propose  tliia 
amendment ;  and  I  suppose  I  ought  to  state  that 
when  it  was  considered  in  Committee,  I  failed  to 
obtain  a  majority  in  favor  of  it.  The  Constitu- 
tion says  that  the  privilege  and  benefit  of  habeas 
corpus  shall  be  obtained  and  enjoyed  in  the  most 
free,  easy,  cheap,  expeditious,  and  ample  manner ; 
but  in  my  experience,  1  have  found  it  the  least 
free,  easy,  cheap,  expeditious,  and  ample  remedy, 
which  we  have.  It  is  the  most  diiEeult  writ  to 
obtain  in  Massachusetts,     Any  i 


\.     Any  mair 


66th  day.] 


BILL    OF   EIGHTS. 


Monday,]  Dai 

my  office,  and  obtain  a  writ  by  which  I  can  attach 
all  the  propeity  of  any  citizen  in  Maasachuaetta  ; 
by  which  I  can,  witli  an  affidavit,  arrest  the  person 
of  any  man  in  Massachusetts,  and  make  him  obtain 
bailtothenmoantof  $100,000.  Butthewrit  of 
htAeas  carpus  is  the  most  difficult  to  obtain  m  the 
whole  calendar  of  writs.  This  ariaea  from  cer- 
tain circumstances.  In  England,  the  wiit  of 
kaheas  corptis  is,  like  all  other  ■n  tit',  isaued  at 
the  discretion  of  the  courta ;  at  leaat  such  has 
been  the  decision,  of  the  courts  ol  England,  and 
fluoh  has  been  the  pracUce, 

In  the  Heyised  Statutes  of  the  Common       llh 
I  find  the  following  provisions  in  regard 

"Sec,  1.  Every  person  imprisoned  in  an       m 
monjail,  or  otherwise  reatrained  of  his 
by  any  officer  or  other  person,  except  in  t     ojse 
mentioned  in  the  following  section,  may  pi         ta 
a  writ  of  habeas  eorpas,  according  to  t      p 
vidons  of  this  chapter,  to  obtmn  relief  from 
imprisonment  or  restraint,  if  it  shall  proT        be 
unlawful. 

"  Sec.  2,  The  following  petsons  shall 
entitled,  as  of  right,  to  demand  and  p 
the  aaid  writ: — 

"  First.  Persons  committed  for  treason 
ny,  or  for  suspicion  thereof,  or  aa  acceaao 
fore  the  fact  to  a  felony,  when  the  cause  t 
and  specially  expressed  in  the  warrant  m 


upon  legal  process,  civil  or  criminal. 

"TAifdl;/.  Persona  committed  on  OT«ra? 
in  any  dvU  action  on  which  they  were 
he  arreated  and  impriaoned,  unless  whe 
Mve  and  unreaaonablo  biul  is  required. 

"  Sec.  3.    Application  for  auch  writ,      al 
made  to  the  court  iw  roagisttate  autho     ed 
iaaue  the  same,  by  complaint  in  wriiin       gi 
by  the  party  for  whose  relief  it  is  intend 
Gome  person  in  his  behalf,  setting  forth 

"First.    The  person  by  whom,  and  t  ce 

where,  the  party  is  imprisoned  or  re«tnun  m 

ing  the  pciaoner  and  tiie  person  detaining  m 
their  names  are  known,  and  describing  m 
they  are  not  known. 

"  Seeondly.  The  cause  or  pretence  of  such  im- 
prisonment or  restraint,  according  to  the  knowl- 
edge and  1}elief  of  the  person  applying. 

"  Thirdt;/.    If  the  imprisonment  or  re  t  aint  " 
by  virtue  of  any  warrant  or  other  process  a     p 
thereof  shall  be  annexed,  or  it  shall  be  m  d 
appear  that  a  copy  thereof  haa  been  d  ma  d  c 
and  refused,  or  that  for  mme  sufficient  n 

demand  of  such,  copy  could  not  he  mad      and 

"Faarthhj.  The  facts  set  forth  in  the  c  mp  n 
shall  be  veriBed  by  the  oath  of  the  perso  mak  g 
the  application,  or  by  that  of  some  othe  ed  b 
witness ;  which  oath  may  he  administei  d  by  h 
court  or  magistrate  to  whom  the  apph 
made,  or  by  any  justice  of  the  peace. 

"  Sbc.  4.  The  court  or  magistrate  to  wh  m  h 
oomplaittt  shall  be  made,  shall,  without  delay, 
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award  and  issue  a  writ  of  habeas  corpus,  which 
shall  be,  substantially,  in  the  form  heretofore  es- 
tablished and  used  in  this  State,  except  in  the 
cases  provided  for  in  the  following  section  ;  and 
shall,  in  all  cases,  be  made  returnable  forthwith, 
either  before  the  aupreme  judicial  court,  or  before 
any  one  of  the  justices  thereof,  and  at  such  place 
as  shall  be  designated  in  the  writ." 

Now,  the  difficulty  is,  that  our  courts,  not- 
withstanding the  language  of  the  Iie\  i^ed  Statutes, 
haietal.en  upon  themsel\es  di«cretion  in  ever j 
case,  and  issue  tlie  writ  of  ktibeas  coipua  only 
h       they  see  fit     Eiery  person  I'Catramed  of 
y — with  the  evceptiona  specified— may 
a  w  rit  of  habeas  coipus  to  obtain  rehef 
T  ovi  mg  persons  shall  not  he  entitled  is  of 

to  emand  and  ptoaecute  said  writ."  Then 
list  of  four  classes  of  persons  who  are 
—persons  confined  for  treason,  felony, 
then  the  statute  goes  on  and  says  that 
n  shall  be  made  to  the  court  in  a  certain 
na  and  the  court  before  which  the  applica- 

made  "  shall  issue  the  writ  without  delay." 
3  owing  the  practice  of  the  English  courts, 

in  apparent  ignorance  or  disregard  of  our 

tu        ur  courta  have  taken  discretion  in  all 
id  in  very  many  instances  in  which  the 
m  y  be  demanded  as  a  matter  of  right,  it  is 
I  do  not  mean  ta  cast  any  imputation 
m'  courts  for  this,  but  merely  wish  to  have 
m     er  definitely  stated  in  our  Bill  of  Eights, 
so  there  may  be  no  doubt  or  difficulty  in 

eg         0  it  hereafter.     Our  courts  have  taken 
em  the  right  to  exercise  a  discretion  aa  to 
a  writ  shall  be  granted  upon  a  petition 
ed.    The  court  undertake  to  say  that  if, 
n  examination  of  the  petition,  llie  writ 
ot  be  of  benefit  to  the  party,  they  would 
88  e  it.    Now,  I  understand  that  the  prinei- 
the  writ  of  habeas   cmpas  is,  that  the  case 
be  decided  upon  the  return  of  the  writ. 
The  writ  itself  decides  nothing.    It  only  brings 
the  parties  into  court ;  but  the  question  whether 
or  not  the  party  is  to  be  liberated,  is  to  be  decided 
upon  the  return  of  the  writ.    Now,  our  l^isla- 
ture  Ims  said  distinctly  that  in  one  class  of  cases 
h   wn    shall  be  granted  as  a  matter  of  right, 
w  h  u   discretion ;  that  in  another  class  of  cases 
h  all  he  a  discretion ;  that  is,  when  a  person 

IS  a  used  of  treason  or  felony,  or  where  he  is 
d  baU  in  civil  actions.  But,  as  I  have 
heady  remarked,  our  courts  have  held  that  they 
h  d  soretion  in  all  cases,  and  undertake  to  say, 
h  outset,  whether  the  writ  should  issue  or 
n  That  seems  to  me  to  be  a  violation  of  a 
fun  mental  principle,  and  I  desire  to  have  a 
I^ovjsion  of  this  kind  put  intff  the  Coi^futjon, 


BILL  OF   EIGHTS. 


[66th  day. 


Monday,] 


Hfl-LLETT  —  Dana. 


[July  2otli. 


so  that  it  shall  be  beyond  all  douht  that  the  wri 
of  jittieos  Borpiis  shall  be  a  writ  of  right.  I  d( 
not  mean  to  say  that  the  wril:  should  be  a  wri 
of  i-ight  in  all  eases,  but  that  there  should  be  somi 
oxeeptions ;  and  there  ha  gea   d  b 

it  should  be  so  in   11  cases        p  w  egi 

lature  specially  im  ur  wi  h    d  so   ti 

1  have  also  proy     d  h         is  ; 

prescribe  the  foim      th  d  nu 

but  that  where  fh      d  pe  d     reti 

and  aU  the  forms     al  b       b  m      d       1 

the  writ  shall  he  grai  ted  h 

ivill  not  detain  th    C  ti  h      t 

express  my  hope  h      m    dm        m  y 

adopted. 

Mr.  nALLETT  Vilb    h  m     If         d 

stand  the  gentlem  i       h     ei 

to  liave  the  eourt      mpell  d       grai  w 

habeas  corpus    iu  a  case  where  if   is  perfectly 
to  ur     h      h   wr      h      d 

isif     prs      ishd         eg      ustod 
th         a  js  b        h      ef        h 


pi'esented  for  a  writ  of  habeas  corpus  sees  the 
warrant,  and  thereupon  he  determines  -whether 
that  is  a  sufficient  warrant  to  hold  the  party,  and 
determines  whether  the  writ  should  be  issued, 
seems  m  that  if  any  discretion  should  be 
to  at  all,  it  is  predsely  in  a  case  of 

I         see  innuniecaWo  difB.enMes  that 
Id  g  of  this  amendment,  if  adapted ; 


pec  fica 
h 


:  h  U 


One  word  in  reply  to  the  gen- 
braham.  If  he  will  notice  ray 
rill  see  that  I  do  not  say  that  the 
t  the  writ  of  habeas  coi-pas  in  all 
at  where  the  legislature  has  not 
1  the  judges  a  i-ight  of  discretion, 
rrit  may  be  demanded  as  a  matter 
if  the  legislature  says  that  the 
ise  a  discretion  wlienever  a  party 
■  felony,  or  whenever 


th     -v 
th 


d  te 
ftee 


not ,  and  it  the  court  is  perfectly 
hand,  that  the  writ  will  be  of  no  a  ail         h 
party,  what  is  the  uae  of   issuing  "Wh 

possible  use  is  there  in  dragging  a  pers  n 
court-room  simply  for  the  purpose  of  having  him 
sent  back  again  to  jail !  The  legislature  has  pro- 
vided for  this,  in  regard  to  every  possible  oceasion 
on  which  a  man  may  be  confined  contrary  to  law, 
where  it  becomes  a  writ  of  right,  because  the 
only  esceptions  are  in  eases  where  the  party  is 
held  under  some  legal  process.  Now  it  a  party 
ia  held  under  a  legal  process,  should  the  writ  of 
haheits  eorpiia  be  flowed  to  issue  on  the  petition 
of  any  person  who  chooses  to  make  the  applica- 
tion, and  who  may  be  prepared  with  a  force  to 
rescue  a  prisonerf  If  a  man  is  iu  jail  for  robbery, 
or  murder,  or  any  other  ofitence,  and  application 
is  made  for  this  writ,  the  only  object  that  I  can 
see,  would  be  a  rescue.  The  third  section  of  the 
statute  which  the  gentleman  quoted,  provides 
that 

"If  the  imprisonment,  or  restraint,  is  by  virtue 
of  any  warrant,  or  other  process,  a  copy  thereof 
shall  be  annexed,  or  it  shall  be  i  ' 
that  a  copy  thereof  has  been  dei 


o  that  any  judge  to  whom  a  petition  may  be 


Hall 


rapns     ed     r  treaso 
pai  y  is  imprisoned  oi 

m  all  these  cases,  a  person  wiU  not  be  enti- 
il  d  as  of  right.    And  if  the  legislature  should  go  a 
tep  artlier,  and  describe  any  other  class  of  cases, 
ly  that  in  regard  to  them  the  court  should 
h       -k  discretion,  as  a  matter  of  course,  Ibe  court 
w      d  exercise  it.    But  in  that  class  of  cases  in 
g        ir     hmlts  they  ought  not  to 
diB  re         w  hey  think  that  the  ex- 

f  d  re  n  and  delay  incident  to  if, 
m  g  n  m  h  u  n  the  party  praying  for 
th  wr  t,  u  u  h  dies  e  court  must  grant  the 
d  th  g  n  mai  for  'Wilbrabam,  (Mr. 
eed  be  under  no  alarm  i  for  tlie  grant- 
ing ot  the  writ  does  not  liberate  the  party,  but 
merely  brings  him  into  court.  Now  tliere  are 
many  eases  in  which  inconceivable  injury  may 
be  done  by  refusing  to  grant  a  writ.  A  party 
may  he  carried  off  beyond  your  jurisdiction,  and 
thus  be  left  utterly  without  remedy,  while  the 
court  is  deciding  the  question  on  the  petition. 

In  such  case,  unless  you  can  have  your  writ 
immediately,  you  will  be  too  late.  If  you  are  to  file 
your  petition,  and  to  give  notice  to  the  opposite 
party,  and  go  through  sundry  other  forms,  by 
which  delay  is  caused,  there  are  many  instances  in 
which  your  case  would  be  beyond  all  redress. 
Let  the  legislature,  tbereibre,  say  that  the  courts 
shall  have  discretion  in  certain  cases  where  tiie 
public  welfare  requires  it ;  and  let  them  leave  other 
classes  of  cases  open,  and  the  courts  be  obliged,  as 
they  now  are,  to  issue  the  writ.  The  Itevised 
Statutes  are  right  enough  now,  as  I  understand 
them,  upon  this  subject ;  but  the  difficulty  is,  tliat 
&e  courts  have  so  construed  them  as  to  make 
them  powerless.  My  object  is  to  have  a  plain 
provision  in  the  Constitution,  so  that  while  the  | 
,  discretion  of  the  judges  may  be  exerdsell^iJiQi^  I ' 
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tain  cases,  controllable  by  the  legi(.latiiie,  there 
shall  be  a  general  ri^ht  to  demand,  and  have  the 
benefit  of  this  writ,  as  of  right. 

Mr.  HALLETT.  I  do  not  think  the  genlle- 
man  for  Manchester  states  the  matter  exactly  as 
it  stands.  If  I  understand  it,  his  pi'Opoaition.  la 
a  direct  proposition  to  enable  persons  on  petition, 
to  take  out  of  tbe  hands  of  judicial  and  ministe- 
rial officers,  persona  who  are  held  there  by  legal 
process.  Now,  I  contend  that  that  cannot  be 
done  without  creating  conflicts  in  jurisdiction, 
and  conflicts  of  officials,  and  endless  troubles  that 
■will  arise.  As  it  is  now,  your  eonrta  have  dis- 
cretion. Does  anybody  suppose  that  the  su- 
preme court  of  Ma^achusetts  would  not  issue  a 
writ  of  habeas  corpus  in  a  case  where  a  matter  of 
right  was  concerned,  and  only  a  possible  case 
was  made  out !  Nobody  can  suppose  it.  I  ust, 
therefore,  that  we  will  not  disturb  this  m  ttt 
because  nothing  can  bo  plainer  than  the  law  a 
the  construction  of  the  courts  as  they  now  t  n 
and  j1  you  attempt  to  change  them,  it  seems  o 
me  that  you  at  once  embark  upon  a  fc  a  o 
trouble 

The  question  was  taken  on  the  amendm  n 
and  a  division  bemg  demanded,  there  w  — 
ayes,  83 ,  noes,  22 

So  the  amendment  was  adopted. 
The  question  then  reouiring  on  the  resolution 
as  amended,  it  was  adopted. 

The  next  question  was  upon  the  third  resolu- 
tion, as  follows ; — 

E^aahed,  That  tiie  Bill  of  Hights  be  amended 
in  the  last  sentence  of  the  20th  article,  by  striking 
out  the  words  "  so  long  as  they  behave  themselves 
well,  and  that  they,"  and  inserting,  "  by  tenures 
established  by  the  Constitution,  and";  also,  by 
striking  out  the  words  "  ascertained  and  estab- 
lished by  standing  laws, "  and  inserting,  "  which 
shall  not  he  diminished  during  Uieir  continuance 
in  oflice,"  so  that  the  whole  sentence,  as  amended, 
ahall  read  as  foliowB  :— 

It  is  therefore  not  only  the  best  policy,  but 
for  the  security  of  the  rights  of  the  people,  and 
of  every  citizen,  that  the  judges  of  the  supreme 
judidal  court  should  hold  thSr  office  by  tenures 
established  by  the  Constitution,  and  should  have 
honorable  sidarieB,  which  shall  not  he  diminished 
during  thdr  ~ 


The  next  resolve  was  then  read,  as  follows : — 

4.  Reaohed,  That  the  BiU  of  lEUghls  he  amended, 
by  inserting  between  the  29lh  and  30th  articles, 
the  following  additional  article  ; — 

This  enumeration  of  rights  shall  not  impair 
others  retained  by  the  people,  and  no  powers 
shall  ever  be  assumed  by  the  legislature,  that  are 
not  granted  in  this  Constitution, 


Mr.  HALLETT,  for  "Wilbraham.  I  would  in- 
quire if  the  Chair  has  the  original  hill  Ijefore  him, 
as  reported  by  the  Committee,  as  my  understand- 
ing of  the  article  was,  that  the  word  "  expressly  " 
should  come  in  before  the  word  "  granted."  In 
the  printed  copy  tliat  word  appears  to  be  left  out. 
The  CHAIRMAN.  The  Chdi  would  inform 
the  gentieman  that  he  read  the  article  from  the 
original  bill,  as  reported  by  the  Committee. 

Mr.  HAiLETT.  Then  I  move  to  insert  the 
word  "  enpressly, "  afler  the  words  "are  not;" 
so  that  the  latier  part  of  the  article  shall  read, 
"andvno  powers  shall  ever  be  assumed  by  the 
legislature,  that  are  not  expressly  granted  in  this 
Constitution." 

Mr.  SUMNER,  for  Marshfield.  1  do  not  under- 

stand  that  the  resolution  passed  the  Committee, 

n  h       ape  in  which  it  is  proposed  to  he  amcnd- 

■d  by   he  gentleman  for  Wilbraham..    The  rra- 

u  '^  t  came  &om  the  Committee,  was  in  a 


diff 


It  -w 


■"this   I 


of 


g  al    not  impair  Others   retained  by  the 

p  p  a  d  no  powers  shall  ever  he  assumed  by 
ti  gis  ure,  that  are  not  granted  in  this  Con- 
ti  Qo  And  now  it  is  proposed,  as  I  under- 
tan  by  he  gentleman  for  Wilhtaham,  to  insert 
h  wo  expressly"  beforethe  word"  granted," 
d  I  understand  him,  farther,  to  suggest  that  it 
passed  the  Committee  in  that  form. 

Mr.  HAIJ^TT.  What  I  said,  was,  fliat  I, 
and  other  genOemen  of  the  Committee,  so  under- 
stood it.  That  was  my  express  understanding  of 
it ;  hut  in  being  copied  from  (he  book  of  minutes 
it  became  altered,  and  the  word  "  expressly  " 
omitted.    I  am  very  sure  it  was  meant  to  bo 

Mr.  SUMNER.  The  Report  was  made  up 
from  the  records  of  the  Committee.  My  impres- 
sion is,  that  the  matter  was  discussed  in  the  Com- 
mittee whether  the  word  "  expressly"  should  be 
inserted,  and  a  large  majority  were  inclined 
against  it ;  and,  it  seems  to  me,  this  Convention 
would  make  a  mistake  if  they  now  undertake  to 
go  so  far  as  to  say  that  the  legislature  shall  have 
no  powers  that  are  not  expfessb/  granted  in  this 
Constitution.  There  must  be  implied  powers 
connected  with  legislation,  and  with  every  l^is- 
latiye  body. 

Mr.  LORD,  of  Salem.  I  do  not  exactly  un- 
derstand the  gentleman  for  "Wilbraham,  as  to  hia 
amendment,  whether  it  is  meant  as  a  side  cut  to 
Hoosae,  because  if  the  Ic^slature  cannot  grant 
any  authority  whatever,  except  such  as  are  ex- 
pressly granted  by  the  Constitution,  we  must  put 
into  the  Constitution  a  word  in  favor  of  Hoosae, 
or  it  will  not  go.  [Laughter.] 
I      Mr.  HALLETT.    The  phraseology  of  tins  reso- 

^    ^'-^■-^■^^" 


BILL    OF   EIGHTS. 


[66tli  day. 


Mondnj  1  Halllii 

lutioii  is  that  the  legislature  shall  \saume  no 
powers.  Now  if  this  Convention  mean  ^ny 
thing  by  this  resolution,  that  tho  legislature 
shall  assime  no  poT^eia  that  ore  not  grai  tetl  by 
this  Constitution,  they  mean  powers  thnt  shall 
ba  e^i-essli/  granted,  like  the  terms  "public 
good"  mid  "general  welfare."  That  power  is 
expresaly  giiuited.  The  implicalion  under  that 
power  is  a  diiferent  proposition.  The  legislature 
are  not  at  all  limited  in  relation  to  powers  granted 
in  the  Constitatioji,  but  they  are  limited  expressly 
to  powers  granted.  If  you  say  "  powers  granted 
his  as.  m      ill 

th    gs  aJ.  hi 
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do  very  many  things,  and  I  do  not  believe  that  it 
IS  of  the  slightest  consequence  to  put  tliis  resolu- 
tion into  the  Constitution.  But,  nevertheless,  I 
am.  \  illing  to  assent  to  its  insertion  into  tiie  or- 
ganic law,  but  not  with  the  word  "  expressly  "  in 
it.  I  thuit  iE  that  is  inserted,  we  shall  have 
trouble  enough  in  the  future  (o  cairy  on  the  gov- 
lent  of  the  State.  I  see  no  necessity  for  the 
amendment,  and  I  hope  the  Convention  will  not 
indorse  it. 

Mr.  BUADFOUD,  of  Esses.    I  call  for  a  di- 
vision of  tho  question. 

MNER.    The  question  is  upon  adopt- 


Y, 


Mr.  HALLETT.    It  is  an  express  grant  of 
general  power,  and  the  power  goes  just  as  far  t 

Mr.  LORD.  And  just  as  far  as  the  legislature 
choose  to  consider  that  it  goes,  undci  the  phrase 
"  general  welfare  "? 

Mr.  HALLErr,  No,  Sir  ;  that  is  a  1  iTcrent 
question.  That  is  a  state  to  which  the  gentleman 
desires  to  get— lo  have  a  legislature  w  th  all 
powers — an  omnipotent  legislature.  I  do  not 
think  the  people  of  this  Commonwealth  deiire  to 
have  it  so  understood  ;  and  therefore  I  want  to 
put  tliis  beyond  the  possibility  of  a  question.  If 
you  mean  anything  by  the  phrase  "not  granted 
in  this  Constitution  "  you  mean  "  not  expressly 
grunted."  And  what  does  that  mean  ?  Why, 
that  which  is  not  expressed  in  the  Constitution. 

Mr.  WILSON,  of  Natick.  It  seems  to  me 
that  this  whole  resolution,  which  is  proposed  to 
be  put  into  the  Constitution,  is  of  very  little  value 
indeed,  and  of  little  importance.  And  now 
the  gentleman  for  Wilbrahom,  (Mr.  Haliett,)  pro- 
posea  to  amend  even  this,  which  I  take  to  be  of 
very  little  value ;  for  the  legislature,  under  the 
provisions  of  the  Constitution,  which  authorizes 
them  to  do  such  things  as  wiE  promote  the  gene- 
ral welfare,  and  under  other  genend.  terms,  can 


BR   D   ORD.    I  ask  for  a  division  of  the 
it  is  taken  upon  the  resolution, 
m  he  question  upon  the  latter  clause 

e  taken  by  yeas  and  nays. 
H     RMAN.    The  motion  is  not  strictly 
as  the  question  pending  is  upon 
mend,  made  by  the  gentleman  for 

H         ETT,      I  wm  relieve  gentlemen 
fr  m  e  of  voting  upon  my  amendment. 

T  little  of  strict  oonstruclion  in  this 

d  I  ara  very  apprehensive  that  we 
a!  'general  welfai'e"   clause  put  in 

t  is  ill  the  old  Constitution,  and  I 
may  lose  what  there  is  there,  by  gen- 
thought  were  inclined  to  hold  the 
legislature  to  some  powers,  and  to  make  a.  power 
of  attorney  for  them,  by  which  wo  should  give 
them  to  understand  what  we  mean  shall  be  tlieir 
duties.  But  I  see  that  the  purpose  is  to  make  a 
Constitution  and  theu  let  the  legislature  do  as 
thev  please  To  avoid  the  possibility  of  such  a 
result  and  being  ^■ery  desiious  to  have  some  re- 
sti  etion  upon  the  powers  of  the  legislature,  I 
w  thdraw  tl  e  amendment,  hoping  thereby  to  be 
able  to  save  the  rest. 

M  NEWMAN,  of  Bolton.  I  believe  I  can- 
not vote  tor  the  proposition  reported  by  the  Com- 
mittee, without  some  explanation.  It  appears  to 
me  that  the  resolve  is  entirely  useless,  as  was 
remarked  by  the  gentleman  from  Natick,  (Mr. 
Wilson).  The  fourth  article  of  section  first,  of 
chapter  first,  of  the  Constitution,  it  appears  to  me, 
confers  genei:al  powers  upon  the  legislature.  It 
not  only  gives  general  powers,  but  it  makes  the 
government  one  not  of  spedal  rights,  but  of  gen- 
eral powers  entirely.  The  end  accomplished  by 
the  resolve  appears  lo  me  to  be  useless,  unless  we 
alter  the  phraseology  of  the  fourth  article. 

I  move  to  amend  by  striking  out  the  words — 
"This  enumeration  of  rights  shall  not  impair 
others  retained  by  the  people;  and  no  powers 
shall  ever  be  assumed  by  th^  ^egislaturf(t^nit)^[^ 
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not  granted  in  this  Confititution,"  and  insert  in 
lieu  thereof  the  words ;  "  We  declare  that  every- 
thing in  this  Eill  of  Rights  ia  excepted  out  of  the 
general  powera  of  the  government,  and  shall  for- 
ever remdn  inviolate,"  so  that  the  resolve  shall 

4.  fissoJuBd,  That  the  Bm  of  Eights  be  amended, 
by  inserting  between  the  twenty-ninth  and  thir- 
tieth artiolee  the  following  additional  article : — 

We  deolate,  tliat  everything  in  this  Bill  of 
Eights  is  excepted  out  of  the  general  powers  of 
the  government,  and  shall  forever  remain  inviolate. 

The  question  was  then  taken  upon  the  amend- 
ment of  the  gentleman  from  Bolton,  (Mr.  New- 
man,) and  it  was  decided  in  the  negative. 
So  the  amendment  was  not  agreed  to. 
The  question  then  recurring  upon  the  adoption 
of  the  resolve  us  reported  by  the  Committee, 

Mr.  BRADFORD,  of  Essex,  renewed  Ma  call 
for  a  division  of  the  question. 

The  question  was  accordingly  first  taken  upon 
the  first  dause  of  the  resojution,  viz. :  "This 
enumeration  of  rights  shall  not  impair  others  re- 
tained ty  the  people,"  and  was  decided  in  the 
afiitmative ;  and  then  the  question  upon  the 
fieeond  clause,  viz. :  "  and  no  powers  shall  ever 
be  assumed  by  the  legislature,  that  are  not  granted 
in  tills  Constitution,"  and  it  was  decided  in  tlie 
affirmative. 

So  the  resolution  as  reported  by  the  Committee, 
■was  adopted. 

Mr.  WILSON,  of  NaUck.    Hero  ia  a 
resolutions  reported  in  different  doeumen 
Convention,  all  from  the  Committee  on    h   1! 
of  Rights.    Cannot   the    Committee   i  d 

leport  these  resolves  to  the  Convention,  a  d 
them  acted  upon,  and  ask  leave  to  sit  ag  m    pon 
the  other  propositions  ? 

The  CHAIRMAN.  The  Chmr  thin  h 
might  be  done. 

Mr.  WILSON.    Then  I  malce  the  mo     n 
the  Committee  rise  and  report  these  re 
amended,  to  the  Convention,  with  a  reoomm  nd 
ation  that  they  do  pass,  and  ask  leave  to  si   ig^ 
upon  the  other  resolutions  which  have         b    o 
acted  upon. 

The  question  was  taken,  and  the  mo  w 
agreed  to. 

The  Committee  accordingly  rose,  and 


The  chairman  of  the  Committee  of  th  Wl  1 
Mr.  Schouler,  reported  th'it  the  Comm  t  h  d 
liad  under  consideration  resolves  relati  g  t  th 
Bill  of  lights,  and  had  instructed  him  t  po  t 
the  same  to  tho  Con%  ention,  vnth  an  im  dm  t, 
with  a  recommendaliou  that  they  do  pa  i,  ai  d  to 


1  upon  other  resolves  n 


ask  leave  ia  sit 
yet  acted  upon. 

Leave  was  granted  to  sit  again. 

The  questjon  first  being  upon  agreeing  to  the 
amendment  to  the  second  resolve,  as  reported 
from  the  Committee  of  the  Whole,  it  was  put  and 
decided  in  the  affirmative. 

So  tiie  amendment  was  agreed  to. 

The  question  being  tiien  upon  the  adoption  of 
le  resolves  as  amended, 

Mr.  LORD,  of  Salem,  said :  I  suppose  it  is 
de^able  upon  so  importpint  a  subject  as  the  ElU. 
of  Rights,  to  have  the  question  taken  separately 
upon  each  resolve. 

The  PRESIDENT.  The  Chair  would  suggest 
that  there  is  another  stage  in  the  passage  of  the 
resolves. 

Mr.  LORD.  Thereis  the  difficulty.  There  is 
a  first  stage,  and  there  we  are  not  allowed  to  de- 
bate, and  when  we  arrive  at  the  second  stage,  they 
won't  let  us  debate,  because  there  was  a  first  stage 

The  PRESIDENT,  Does  the  gentleman  ask 
for  a  division  of  the  resolution  S 

Mr.  LORD.  I  move  that  the  farther  consid- 
eration of  these  resolves,  be  assigned  for  to-mor- 

Mr.  HALLETT.    I  second  that  motion. 
The  question  was  taken,  and  the  motion  was 
agreed  to. 

Jttstices  of  the  Peaco. 

M    STEVENSON,  of  Boston,  from  the  Special 

C  mm    ee  to  whom  was  referred  the  resolves  in. 

ti  n  0  justices  of  the  peace,  reported  back  the 

res     es  and  amendments  in.  a  now  draft,  as  fol- 


It        ed,   That  it  is  expedient  to  amend  the 
C  tion  80  as  to  provide  that 

r  nl  Justices  shall  be  elected  by  the  legal 

er        the  several  towns  and  citi^  where,  at 

tun   of  such  election,  there  is  no  police  court 

es   b      ed  by  law,  who  shall  hold  their  ofiices 

m  of  three  years. 

E      y  such  city  or  town  shall  elect  one  such 

J  and  may  elect  one  additional  for  each  two 

h  usai  d  inhaMtanta  therein,  according  to   the 

n  X  p    ceding  decennial  census. 

Th  y  shall  have  the  same  jurisdiction,  powers 

d  d    les,  as  are  now  exercised  by  Justices  of 

h   Peace,  which  jurisdiction,  povrers  and  duties, 

m  _  b   changed  by  the  legislature  ;  provided,  that 

T     1  Justice  shall  act  as  such  upon  hia  ceasing 

t  le  in  the  t«wn  in  which  he  was  elected. 

2   J  istices  of  the  Peace,  Justices  of  the  Peace 

nd  Quorum,  Justices  of  the  Peace  throughout 

h  C   nmonwealtii,  and  Commissioners  to  qualify 

1   fticers,  may  be  appointed  by  the  Governor 

d  C   moil  for  a  term  of  seven  years ;  and  those 

n  w  noiRce  shall  continue  therein  according  to 

th    t   ms  of  their  respective  commissions;  wo- 
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vided,  that  tlie  jurisdiction  of  all  Buch  justices 
shall  not  extend  to  the  hearing  or  trial  of  any 
'ii  criminal 


3.  Justices  and  Gierke  of  the  police  courts  of 
tlie  sBveral  oitieB  and  towns  of  the  Commonwealth, 
shall  be  elected  by  the  legal  voters  thereof,  for  a 
term  of  three  years. 

i.  In  ciBe  of  vacancy  by  resignation,  or  other- 
wise, of  nny  State,  County,  or  District  ofBcer, 
excepting  members  of  the  legislature,  whose  elec- 
tion is  provided  for  in  the  Conatitution,  and  whose 
term  of  olfice  does  not  expire  at  the  next  annual 
election,  the  Governor  shall  issue  his  wanrant  to 
the  mayors  and  aldermen  of  the  several  cities, 
and  the  selectmen  of  the  several  towns,  to  fill  the 
vacancy  at  the  nest  ajmual  election  after  it  shall 
have  happened ;  and  the  Governor,  with  the  ad- 
vice and  consent  of  the  Council,  way  appoint 
suitable  persons  to  fill  such  vacancies  until  an  elec- 
tion by  the  people. 

Mr.  STEVENSON  moved  that  the  resolves  be 
laid  npon  the  table,  and  printed. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  BREED,  of  Lynn,  at  six 
o'clock  forty-S.ve  minutes,  the  Convention  ad- 
journed. 


Tuesday,  July  26,  1853. 

The  Convention,  assembled  pursuant  to  ad- 
journment, and  was  called  to  order  by  the  Presi- 
dent pro  tempore,  at  nine  o'clock. 

Prayer  by  tlie  Chaplain. 

The  journal  of  yesterday  was  read. 

DislriiKlion  of  Books. 
Mr.  MIXTER,  of  New  Braintcee,  introduced 
the  following  order  : — 

Ordered,  that  the  Clerk  of  each  of  the  towns  in 
this  Commonwealth  that  have  not  sent  a  delegate 
to  this  Convention,  shall  receive,  for  the  use  of 
the  town,  one  copy  of  the  Constitutions  of  tlie 
Dnilfid  States,  and  one  copy  of  the  Debates  of  the 
Massachusetts  Convention  of  1S20. 

Mr.  MIXTER.  I  inteodnoad  this  order,  Sir, 
at  the  recommendation  of  some  of  the  towns 
which  are  not  represented  in  this  Convention,  It 
■will  be  seen  that  those  towns  which  are  repre- 
sented, will  bo  provided  for  through  their  delegates; 
but  those  which  are  unrepresented,  do  not  possess 
the  same  facility  for  obtaining  copies  of  these 
Constitutions.  I  consider  that  they  are  valuable 
to  each  one  of  the  inhabitants  of  every  town,  and 
particularly  so  as  hooks  of  tefaranoe.  There  are 
many  towns,  as  is  well  known,  which,  though 
not  through  any  neglect  of  theirs,  are  not  repre- 


sented in  this  Convention.  These  towns,  I  tiiink, 
are  as  much  entitled  to  these  books  as  any  other 
towns  are ;  and  for  flieao  reasons,  and  at  tlieir 
request,  I  ask  the  passage  of  this  order. 

Mr.  WESTON,  of  Duxbury,  desired  that  the 
order  be  laid  over  until  to-morrow. 

The  order,  accordingly,  in  obedience  to  the 
rule,  lies  over  for  consideration  to-morrow. 

Orders  nfihe  Day. 
On  motion  of  Mr.  BUTLER,  of  LoweH,  the 
Convention  procjeeded  to  the  consideration  of  the 
Orders  of  the  Day,  the  iirst  subject  on  the  Orders 
being  the  resolve  ijitrodaced  by  the  gentleman 
from  Lowell,  (Mr.  Butler,)  on  the  subject  of 

Jxiilicial  TemtFC  of  Office. 

The  resolve  was'  read,  as  follows : — 

Resolved,  That  all  judicial  commissions  which 
shall  issue  to  any  person  from  and  after  the  first 
day  of  August,  in  the  year  one  thousand  eight 
hundred  and  fifty-three,  shall  confer  no  greater 

The  question  being  on  its  iinal  passage. 
Mr.  EARTLETT,   of  Boston.     I  should  be 
glad  if  the  gentleman  from  Lowell  would  explain 
to  113  the  purpose  of  this  proportion. 

I  will  pat  a  case  to  the  gentleman ;  a  ease 
which  would  be  one  of  some  embarrassment,  I 
think :  Suppose  before  this  Constitution,  which 
we  are  now  forming,  goes  into  effect— and  it  can- 
not do  80  until  after  it  shall  have  been  voted  upon 
by  the  people,  in.  Novemhernext,  or  at  such  time 
as  may  be  fixed — suppose,  in  the  interim,  an  ap- 
pointment of  a  judge  is  made,  and  a  commission 
issues.  In  what  form  will  that  commission  be  ! 
Shall  it  be  in  the  altevnativo  ?  Shall  the  appoint- 
ment be  for  life,  unless  the  alternative  be  accept- 
ed ?  And  I  submit  to  the  gentleraan  from  Lowell, 
whether  the  object  to  be  attained,  makes  it  worth 
while  to  put  into  the  Constitution  a  fragmentary 
provision  of  this  description.  I  hope  it  will  not 
be  made  a  pait  of  our  fundamental  law. 

Mr.  BUTLKE™  I  endeavored  to  explain  tiie 
reasons  why  I  mtroduced  this  resolve,  at  the  time 
I  offered  it,  but  owing  to  the  limitation  of  time  by 
our  rules,  I  only  paitially  succeeded.  "We  have 
agreed  that  all  judges  to  be  appointed  here- 
after, shall  hold  their  ofELoe  for  the  term  of  t«n 
years.  We  have  also  provided  that  the  present 
judges  shall  retain  their  office  according  to  the 
tenors  of  their  commission.  Now,  it  is  evident 
that  this  Constitution  cannot  go  into  effect  until 
soraeUme  hence,  say  tho  first  of  January,  and 
there  will  bo  five  months  intervening,  whenJ^ 
without  intimating  that  any  wrong  will  be  done,  ^ 
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many  of  the  judges  may  die,  and  young  men 
■whoia  we  do  not  now  think  of,  may  be  put  in 
their  places,  who  will,  of  course,  hold  their  office 
for  life.  It  is  merely  for  the  purpose  of  leaeMng 
all  such  cases,  that  I  have  introduced  this  resolu- 
tion. Almost  every  one  is  agreed  as  to  what  is 
its  intent  and  force ;  but  the  gentleman  from  Bos- 
ton find?  two  difScultiea.  He  asks :  How  shall 
the  eommissiona  issue  under  these  circumstances  f 
I  reply,  they  will  issue  just  as  they  do  at  the 
present  lime.  The  governor  does  not  know 
whether  this  Constitution  will  go  int«  effect ;  he 
acts  under  the  present  Constitution,  and  officially 
knows  nothing  of  the  changes  which  have  been 
made,  un^  the  Constitntioii  we  are  now  amend- 
ing has  been  accepted  by  the  people.  It  therefore 
has  no  binding  force  whatever  upon  him.  I 
submit  it  to  tiie  l^al  opinion  of  the  gentleman, 
that  if  we  should  say  nothing  about  the  judges, 
and  muke  no  proviaon  for  thera,  whether  the 
commissions  they  at  present  hold  will  uot  espire 
immediately  upon  the  adoption  of  the  new  Con- 
stitution, whether  those  commissions  were  granted 
ten,  or  fifty  years  ago?  To  present  such  an  oo- 
Durrence,  we  have  provided  that  they  shall  not 
espire  during  their  good  behavior.  So  that  I 
do  not  see  that  we  can  do  any  harm  by  carrying 
out  what  is  the  intention  of  the  Convention.  All 
that  the  governor  has  to  do  is  to  issue  the  com- 
missioiia  under  the  old  Constitution,  and  then  the 
Convention  says  that  the  commission  shall  have  a 

Now  it  has  been  said  that  this  had  better  not  be 
done;  that  it  is  not  of  sufficient 
bo  put  into  the  fundamental  law. 
man  would  do  just  as  he  ought,  we  should  he  in 
no  need  of  a  Coustitutiou,  of  a  Uw,  or  of  judges ; 
but  unfortunately,  it  has  been  found  since  the 
days  of  Adam,  that  men  will  not  do  as  they  o)^ht ; 
and,  coiisequenfly,  need  the  restraint  and  guid- 
ance of  some  rule  and  law.  Now,  if  nobody 
would  die,  if  I  could  he  insured  that  nobody 
would  resign  between  the  present  time  and  the 
time  when  this  Constitution  will,  if  adopted,  go 
into  effect,  1  would  not  have  introduced  ttiis  reso- 
lution. But  I  do  not  wish  that  the  whole  judi- 
ciary of  the  State  shall  be  changed  in  five  months, 
and  their  places  filled  by  young  and  inexpe- 
rienced men,  who  will  be  fastened  on  us  for 
life ;  especially  when  I  find  it  anthoritaOvely  pro- 
clairaeti  by  one  of  the  governor's  coundl,  in  a 
paper  which  he  edila  called  the  Nort/i  Adatiia 
Transcripl,  that  the  only  qualification  for  the 
office  of  judge  of  probate,  is  that  he  should  be  "  a 
live  young  Whig."     It  is  the  official  expression 


of  01 


le  governor  s  ■ 


incil,  published  in  the 


Tramcrijit,  and  indorsed  by  the  Atlas, 


Mr.  DAWES,  of  Adams.    "Will  the  gentleman 
permit  me  to  ask  him  a  (Luestion  ? 
Mr.  BUTLER,     A  thousand.  Sir. 
Mr.  DAWES.    I  would  inquire  whether  he 
would  prefer  to  have  a  dead  old  fogy,  or  a  live 
young  Wh%  ?     [Laughter.] 

Mr.  BUTLER.  I  expldned  that  the  other 
day.  A  live  young  Whig  grows  naturally  into  a 
dead  old  fogy.  Ojie  is  the  green  sapling,  the 
other  is  the  dry  old  free.     [Lai^hter.] 

I  will  not  detain  the  Conventiroi  longer,  how- 
ever. I  introduced  the  resolution  for  (he  pur- 
poses I  have  already  stated,  and  it  has  received 
tho  sanction  and  support  of  the  most  eminent 
legal  gentlemen  of  this  body. 

Mr.  BAItTLETT.  Then  the  result  is  about 
this ;  The  gentleman  from  Lowell  de^res,  in.  ma- 
turing this  provision,  to  cover  the  least  possible 
point  of  time.  I  would  not  say  that  I  do  not 
tliink  that  consideration  so  yaluablo  or  important 
as  to  make  it  worth  while  to  take  so  much  pains 
to  Bccomplisb  it.  The  strongest  argument,  how- 
ever, in  favor  of  this  provision,  seems  to  be  the 
probable  abuse  of  political  power.  Now,  Sir,  if 
the  history  of  the  Commonwealth  furnishes 
ground  for  an  allegation  of  that  sort,  then  the 
proposition  of  the  gentleman  is  a  proper  and  wise 
one.  But,  Sir,  I  hardly  think  any  gentleman 
here  will  undertake  to  show  that  any  such  dan- 
ger exists ;  and  I  hope,  therefore,  that  Oie  provi- 
sion ne  have  adopted  upon  this  subject,  shall 
remain  where  it  is. 

Mr.  WALKER,  of  North  Brookfleld.  I  de- 
sire to  inquire  of  the  gentleman  from  Lowell, 
whether  he  intends  this  provisiou  to  be  inserted 
as  a  part  of  the  Constitution  f 

Mr,  BUTLER.  Certainly  I  do.  The  resolve 
cannot  mean  anythii^  else. 

Mr.  WALKER,  I  made  the  inquiry  beeause 
the  resolve  is  not  put  in  the  usual  form.  It  does 
not  state  that  the  Constitution  shall  be  so  amend- 
ed, hut  it  is  merely  a  resolve  by  the  Convention. 
Mr.  BUTLER.  I  will  accept  the  genfleman's 
suggestion,  and  so  modify  the  resolve.  I  did  not 
know  that  it  was  necessary,  like  the  Dutchman's 
picture  of  a  horse,  to  write  over  it  to  show  that 
it  was  a  horse.  I  thought  every-body  understood 
■what  it  meant.  I  do  not  know  what  else  the 
Convention  have  to  do,  but  to  amend  the  Consti- 

Mr.  WALKER.  I  merely  suggested  that  the 
resolve  was  not  in  the  usual  form. 

Mr.  BUTLER.  I  accept  the  gentleman  >; 
amendment. 

Mr.  DAWES,  of  Adams.  I  am  glad  my 
friend  from  Lowell,  (Mr.  Butler,)  has  aacertamed 
the  authorship  of  that  newspaper  article  to  which 
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lie  alliided.  I  am  glad  that  lie  is  not  disposed  to 
detract  from  its  merits,  by  cliargiiig  it  upon  me, 
aa  lie  did  the  other  day. 

I  was  a  little  surprised,  however,  to  hear  the 
gentleman  object  to  the  appointment  of  that 
judge  of  probate  on  account  of  hia  being  a  live 
youiig  Whig,  and  because  I  thought  the  gentle- 
man lumself  belonged  to  the  "  Young  America  " 
party.  I  had  heai'd  the  gentleman  say  so  much, 
heretofore,  about  old  fogies,  that  his  speech  the 
other  day,  and  again  this  morning,  has  set  me  to 
wondering  whether  he  has  not,  by  a  death-bed 
repentance,  become  an  old  f<^y  himself.  But 
now  the  trouble  is,  that  he  is  afraid  a  live  young 
Whig  will  grow  into  an  old  fogy.  Now,  Sir, 
although  I  had  nothing  to  do  with  the  article 
alluded  to,  yet  I  am  disposed  to  stoiid  by  it,  and, 
if  nothing  worse  cam  be  found  against  tiiat  ap- 
pointment, than  that  it  is  of  "a  live  young 
Whig,"  to  believe  th 
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of  a  judge  of  p    b 

gentleman  from  Lwll  I  mih  hdy 
of  sufficient  importance  to  be  made  tlie  ground  of 
a  Gonslitutional  piovision.  If  my  friend  from 
Iiowell  cannot  find  graver  reasons  for  bringing 
forward  constitutional  provisions,  it  seems  to  mi 
it  is  very  wuch.  like  trifling  with  the  Conatitu. 
tion.  I  have  no  objection  to  the  gentleman's 
being  satisfied,  and  I  think  there  is  a  fmr  chance 
of  satisfying  U9  nil.  For  one  I  shall  he  satisfied, 
and  I  presume  my  friend  from  Lowell  will  be  as 
much  so,  if  we  have  appointed  to  the  bench  of 
the  supreme  OTuit  of  Massachusetts,  and  to  a 
seat  on  the  bench  of  tlie  other  courts,  men  quali- 
fii^,  in  every  respect,  to  discharge  the  duties  of 
the  office,  whether  they  be  old  fogies  or  live 
young  Whiga.  That  is  all  I  seek  for,  and,  I  pre- 
sume, is  all  the  gentleman  is  seeking  for. 

But,  I  submit  fea'ther,  whether  it  is  worth  while 
to  arraign  an  individual  upon  thisfloor,  whocan- 
not  come  in  and  defend  himself?  I  would  ask 
the  gentleman  from  Lowell,  whether  it  is  a  mark 
of  that  courage  which  stands  out,  like  the  phy- 
lacteries of  old,  upon  the  brow  of  the  gentleman 
assuming  to  be  a  leader  of  this  Convcnlion,  to 
hunt  up,  for  attack,  men  who  are  absent  at  the 
safe  distance  of  one  or  two  hundred  miles,  and 
make  onslaught  upon  them  in  this  Com 
It  seems  to  me,  that  if  no  other  consideration 
would  deter  from  such  a  course,  o 
become  too  precious.  If  we  wish  to  go  upon 
such  errands,  there  will  bo  an  oppratunity  aftia: 
the  Convention  has  adjourned. 


Mr.  HILLARD,  of  Boston,  The  gentlcnnm 
from  Lowell,  (Mr.  Butler,)  did  me  the  honor  to 
eoiiBult  me,  before  submitting  tliis  proposition  to 
the  Convention.  I  sidd  to  him,  as  I  say  now, 
that  I  think  it  is  no  more  than  the  legitimate  right 
of  the  majority — if  they  choose  to  insist  upon  it. 
It  is  in  the  nature  of  a  provision  against  a  remote 
contingency ;  but  if  the  majority  of  the  Conven- 
tion choose  to  adopt  such  a  provision,  I  must  say, 
that  they  are  fairly  entitled  to  do  so.  The  Con- 
vention, here  and  now,  have  determined  that  the 
commisiaons  of  the  judges  shall  run  for  ten  years, 
instead  of  during  good  behavior.  Thus  fat  it 
may  be  considered  as  an  expression  of  the  will  of 
the  people,  whom  we  represent.  But  the  people, 
in  their  primary  capacity,  will  pass  upon  this 
change.  I  hope  that  they  will  reject  it.  K  they  do, 
that  ends  the  whole  matter ;  this  provision  in- 
cluded. If  they  do  not,  we  must  consider  it  to 
c  will  of  a  majority  of  the  people  of  Massa- 
u.  tts,  that  th^  judges  shall  hold  their  com- 
la  ons  for  ten  years,  and  no  more.  To  that 
p  ession  of  tlieir  will,  when .  made,  I  shall  bow 
ti  aubraisaion.  In  that  event,  I  think  that  it  is 
a  ght  of  the  majority  now,  and  here,  to  provide 
t  the  decision  of  the  xieople  in  November,  if 
favorable  to  their  doings,  shall  have  a  rettoaoti.i'e 
effect,  so  as  to  cover  the  interval  between  liie 
action  of  the  Convention  and  the  action  of  the 
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meantime,  shall  be  upon  a  tenure  to  which  their 
wishes  are  opposed.  I  think  it  would  be  an  un- 
fair advantage  gained  by  such  party  as  might  be 
in  power  during       1   an  ii  1  if      If      m 
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the  final  decisio 
fail  to  obtain  j  d  n 
and  the  estate  is 
ment,  the  atlachm  rs  ti         N 

our  vote  upon    h       di   il  nil  g 

to  the  attachm  ea       ta  m  st     p 

eess.    Whether  w  d  m  n 

depends   upon  p  p    ar  N       mbe 

But,  in  the  inte  ra  th 

tion  have  an        tobemthp  h 

plaintiff,  in  su  h  T        h  gh 

say  that  the  comm  ss   n  dges  be 

in  abeyance  in  Uie  interval  before  final  jui^ment. 
Mr.  CADY,  of  Monson.  I  am  opposed  to  the 
adoption  of  the  resolve  before  the  Convention.  I 
can  see  no  reason  for  its  adoption.  Suppose  a 
I  vacancy  should  occur  in  the  mean  time,  tieforol,-, 
the  adoption  of  the  Constitution,  under  what  law 
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would  the  appointment  to  fUl  it,  be  made  ?  What 
would  be  the  duty  of  the  governor,  whose  busi- 
ness it  is  to  make  the  appointm  n  W  w  u  d 
he  the  tenure  of  oHico?    I  Bubm      h  uld 

not  be  left  indeliidte.     It  mu.     he       h       h 
provided  by  tlie  old  Constitu     n  mus   b 

nnder  that  which  We  are  now     am    g      S 
Constitution  cannot  take  efi       uuti  p 

have  ratified   it ;    and   ther      e,  app   n  m    ta 
made  before  that  time,  must       m  d   und       h 
present  Constitution.    Now,  torn,  k      p 
changing  the  commissions  ffi  hus  ap 

pointed,  it  seems  to  me  is,  to   11  and  pur 

poses,  an  tx  post  facto  law.  It  seems  to  me  tiiat 
this  provision  is  entirely  uncalled  for  ;  and  unless 
I  can  see  some  reason  other  than  those  which  have 
been  thus  far  presented,  I  shall  vote  against  it. 
[Cries  of  "  Question !"  "  Question  !"] 
The  ijuestion  was  then  taten,  and  tlie  resolve 
ordered  to  its  final  passage. 


Motion  I 


'o  Committee. 


Mr.  MORTOjH",  of  Taunton.  There  is  a  sub- 
ject upon  your  calendar,  in  Committee  of  the 
Whole,  which  is  of  someconsiderableimporlance, 
and  which  has  remaned  there  for  some  time.  I 
presume  it  will  not  occupy  any  considerable  time 
in  its  consideration,  but  1  desire  that  it  ehall  be 
taken  up  and  disposed  of.  It  has  by  aoms  means 
been  jostled  out  of  its  place,  so  that  other  subjects 
which  were  behind  it  in  their  order,  have  taken 
precedence  ot  it  in  their  consideration.  I  now 
move  that  the  Convention  lesolve  itself  into  Com- 
mittee of  the  Whole,  upon  the  resolves  on  tht 
mcde  of  submitting  the  question  of 
to  the  people. 

Mr.  BUTLER.    If  the  gentleman  from  Taun- 


would  say  in  support  of  the  suggestion  of  the 
geiitieman  from  Lowell,  (Mr.  Butler,)  that  it  is 
d  ngly  necessary  that  tiiese  subjects  should 
he  Committee  on  Revision.  I  would  sug- 
herefore,  that  the  gentleman  from  Taunton 
d  waive  his  motion  for  the  present,  with  the 
a  d  r-tanding  that  when  these  subjecls  are  dis- 
p  scd  f,  his  matter  shall 
"  MORTON,  of  Te 
d  that  such  was  the 
wEive  mj 


I.  If  1  could  be 
ai  understanding, 
r  the  present.  I 
to  bring  the  sub- 
but  have  hitherto 


b  fore  the  Conv 
failed.  But  with  the  understanding  that  it  shall 
come  up  sometime  in  the  course  of  tiie  day,  I 
will  withdraw  my  motion. 

On  motion  of  Mr.  BUTLER,  of  LoweU,  the 
Convention  then  resolved  itself  into 


n  wiU  pardon  n 
subjects  which  it 
miltee  on  Revisio 
the  eailieat  possibl 
a  very  short  time 
gentleman  can  aw 
will  allow  these  t 


a  moment,  there 

is  very  necessary  the   Com- 

i  should  have  before  them  at 

I  moment.    It  will  require  but 

D  dispose  of  them,  and  then  the 

Dmphsh  his  object    I  hope  he 

a  be  disposed  of  first. 

Mr.  MORTON,    I  would  inquire  if  it  is  not 

also  important  to  have  this  subject  disposed  of, 

and  whether  this  may  not  go  to  the  Committee 

on  Envision  as  well  as  anythii^  else  ! 

Mr.  BUTLER.  This  is  an  independent  sub- 
ject ;  but  those  to  which  I  have  referred,  are  so 
interwoven  with  other  sub.eets  that  the  Com- 
mittee on  Revision  can  hardly  proceed  with  their 
work  upon  those  other  subjects,  until  these  are 
disposed  of  by  the  Convention. 

Mr.  BRIGGS,  of  Pittsfteld.  I  am  very  anx- 
ious  that  the  gentleman  from  Taunton,  (Mr. 
Morton,)   should  accomplish  his  object;   but  I 


Mr.  Nayaon,  of  Amesbury,  in  the  chair,  and 
proceeded  to  the  consideration  of  the  resolve  sub- 
mitted by  Mr.  Duncan,  of  Williamstown,  upon 
the  subject  of 

Umformity  of  Receivinn  Voles. 
The  resolve  was  read  by  the  Secretary,  as  fol- 

Itesolved,  That  the  Constitution  ought  to  ba 
amended  so  as  to  make  the  provisions  lor  receiv- 
ing, assorting,  counting,  and  recording  of  votes, 
uniform  in  tlie  election  of  all  ofBcers  whose  elec- 
tion is  provided  for  in  the  Constitution. 


Mr.  DUNCAN,  of  Williamstown.  Mr.  Chair- 
man :  Called  as  we  are  to  amend  the  Constitu- 
tion, it  becomes  our  duty  to  make  it  as  perfect  an 
instrument  as  the  language  will  admit.  It  is  to 
he  the  chart  by  which  the  political  navigators  are 
to  steer  the  ship  of  state  ;  it  is,  therefore,  neces- 
sary that  the  directions  be  simple,  plain,  and  in- 
tell^ible.  And  for  the  pTirpose  of  giving  greater 
precision  to  one  of  its  departments,  I  introduced 
the  resolve  for  making  an  imiform  provision  for 
the  receiving,  assorting,  and  counting  of  votes,  in 
all  elections  provided  for  in  the  Constitution,  If 
gentlemen  will  turn  to  chap.  1,  sec.  2,  art.  2, 
they  will  find  it  the  duty  of  the  selectmen  to  re- 
ceive, assort,  and  count  the  votes,  in  tiie  presence 
of  the  town  clerk,  who  shall  make  a  fair  record  of 
the  same,  in  the  presence  of  the  selectmen ;  and 
now,  if  we  turn  to  chap,  2,  sec.  1,  art.  3,  we 
shall  find  it  to  be  the  duty  of  the  selectmen,  as  in 
the  first  instance,  to  receive  and  assort  the  votes, 
but  the  duty  of  the  town  clerk  to  count  them, 
and  make  a  fair  record  of  the  same,  in  presence 
of  the  selectmen.    I  admit  th 
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this  aeema  to  be,  would  not  be  a  suiH- 
1  for  calling  a  CoiiTention  to  ameud 
llie  Constitution ;  but  since  it  haa  been  taken  in 
pieoea,  and  tlie  aepocate  parts  in  our  hands,  I  see 
no  reason  why  eaeh  part  may  not  be  perfected  aa 
far  as  «  a  ace  able  to  do  so,  Ihat  when  it  is  again 
joined,  it  sliall  be  as  perfect  as  a  whole  as  it  ia  in 
any  of  its  parts.  The  Constitution  haa  been  con- 
sidered— and  justly,  too — a  work  of  great  merit 
and  perfection  ;  but  not  as  perfect  as  to  be  entirely 
iree  from  that  species  of  blunders  which  has  lately 
been  styled  Bunabyiams ;  for  instance,  in  chap.  1, 
sec  1,  it  reads  thus  ;  "  Tlie  legialaliwe  body  shall 
assemble  on  the  first  "Wednesday  in  January,  and 
at  such  other  times  as  they  shall  judge  necessary, 
and  shall  diaaoWe  and  be  dissolved  on  the  day 
next  preceding  the  said  first  Wednesday  in  Janu- 
ary," Sai.  By  this  provision,  a  dissolution  of  the 
legislature  is  made  obligatory  at  least  one  day  be- 
fota  it  meets.  I  suppose  this  error  crept  in 
through  the  loose  use  of  the  words  "said"  and 
"  aforesaid  "  ;  they  are  words  of  great  repute  in 
the  I^al  profession,  and  have  a  magisteiial  sound 


fea."     al  d 


but    1 
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And 
^  shall 


d  p   d   I 


nbab  tan  ti    iin  n  h         11  b     hoaeu  to 

represent,  and  shall  cease  to  lepresent  the  said 
town  immediately  on  hia  ceasing  to  be  <iu-ihfi.''d 
as  aforesaid." 

So  uncertain  was  the  language,  in  its  meanmg 
that  it  was  necessary  to  resort  to  an  opuuon  of 
the  supreme  court  to  aaeertain  what  intention  the 
fniraers  of  the  Constitutiou  had  in  view  when 
they  adopted  that  section.  If  it  be  important  that 
wo  have  a  Constitntion,  it  becomes  equally  im 
portant  that  we  have  one  that  can  be  understood 
by  every  person  without  the  intervention  of  a 
judicial  ojnnioni  if  we  cannot  do  it,  tlien  I  Oinie 
that  our  conatituents  made  a  mistake  in  seniui^ 
us  here  to  meddle  with  the  old  one. 

For  myself,  I  desire  it  to  go  forth  as  free  irom 
doubt  and  uncertainty  as  any  human  Constitution 
can  he.  And  to  bring  it  right  home  to  the  peo- 
ple, I  hope  the  time  ia  coming  when  it  will  be 
published  ill  QUI  school  books,  that  the  chil  Iren 
of  this  Commonwealth  may  early  learn  its  pi  o 
visions,  and  estimate  the  worth  of  such  an  ad 
dition  to  onr  school  literature. 

The  question  was  taken,  and  the  tesohe  was 
agreed  to— ayes,  117  ;  noes,  35. 

Onmotionof  Mr.  EARLE,  of  Worcester  the 
Committee  then  rose,  and  the  President  hai  mg 
resumed  the  chair  of 


The  chairman  reported  that  the  Committee  of  tlie 
Whole,  to  whom  had  been  referred  the  resolution 
in  relation  to  the  manner  of  sorting  and  counting 
votes,  had  had  the  same  under  consideration,  and 
had  instructed  him  to  report  the  same,  with  a  re- 
commendation that  it  pass. 

ITie  PRESIDENT.  The  question  is  upon  or- 
dering the  resolution  to  a  second  reading. 

Mr.  LELAND,  of  Holliaton.  We  have  here- 
tofore inlrodueed  a  reiiolution,  that  state  and 
town  ofiieers  may  be  elected  by  secret  ballot. 
This  resolve  aays  :  "  that  the  Constitution  ought  to 
be  amimded  so  as  to  make  the  provisions  for  receiv- 
ing, assorting,  counting,  and  recording  of  votes, 
uniform  in  the  election  of  all  officers  whose  elec^on 
ia  provided  for  in  the  Constitution."  It  seems  to 
me,  if  we  adopt  that  resolve,  we  shall  get  into 
difficulty,  aa  it  will  conflict  with  a  provision 
which  -we  have  tdready  adopted. 

Mr.  ELY,  of  Weatfleld.  It  seema  to  me  tliis 
matter  is  well  undei'stood  throughout  the  Com- 
monwealth, and  a  change  would  make  the  matter 
much  worse  than  it  was  before.  I  therefore  move 
an  indefinite  postponement  of  the  whole  matter. 

Mr.  BOUTWELL,  for  Berlin.  I  think  that 
the  motion  of  the  gentleman  from  Westfield  (Mr. 
Ely)  ought  to  be  sustained  by  the  Convention. 
I  think  that  the  esisldng  provisions  are  perfectly 
plain,  and  generally  well  nndeiBtood.  There 
mav  he  some  diHerence  of  opinion  as  to  the  mode 
of  receiving,  counting,  and  recording  votes  for  the 
diiTerei  t  officers  who  are  to  be  elected  by  the 
people  Wliatever  those  modes  are,  they  are  well 
underfed.  I  think,  this  provision  will  operate 
m  conflict  with  some  provisions  which  have  al- 
ready passed  the  Convention.  In  addition  to 
that,jthe  Committee  on  Eevision  have  made  Con- 
fciderable  progress.  Some  of  their  work  ia  in  the 
hands  of  the  printer ;  but  the  passage  of  this  res- 
olution so  far  as  I  understand  it,  will  throw  a 
conaiderablepartof  it  into  confusion.  This  Com- 
mittee have  as  much  work  aa  they  can  possibly 
do  in  1  we  shoiUd  not  throw  upon  them  any  un- 
necessary work.  I  believe  the  passage  of  this 
resolution  is  unnecessary,  that  it  will  lead  to  a 
great  am  junf  of  labor  in  the  Committee,  and  will 
be  of  no  possible  benefit  to  the  people. 

The  question  was  talten.npon  Mr.  Ely's  mo- 
tion and  it  was  agreed  to. 

So  the  resolution  was  indefinitely  postponed. 


Ehctim 


of  Jitaticos  of  the  Pea, 


Ml  BUTLEE,  of  Lowell.  I  move  that  the 
Beport  of  the  Special  Committee  upon  Justices  of 
the  Peace,  be  taken  from  the  table.    , 
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Mr.  BUTLER.    I  now  move  that  tVie  rule  by 
■whieli  it  is  rec[uired  that  thia  subject  Bhall 


The  motion  was  agreed  to. 
The  Bfiport  of  the  Select  Committee  was  then 
read,  as  follows : — 

Eesohed,  That  it  is  espedient  to  amend  tho 
Constitution  bo  as  to  provide  that 

1.  Trial  Justices  shall  be  elected  by  the  legal 
voters  of  the  several  towns  and  cities  where,  at 
the  lima  of  such  election,  there  is  no  poUoe  court 
eatablished  by  law,  who  shall  hold  their  offices  for 
a  term  of  three  years. 

Every  such  dty  or  town  ahaU  elect  one  auch 
Juitice,  and  may  elect  one  additional  for  each  two 
thousand  inhabitants  therein,  according  to  the 
next  preceding  deeenuial  census. 

They  shall  liave  the  same  jurisdiction,  powers, 
and  duties,  as  are  now  exercised  by  Justices  of  the 
Peace,  which  jurisdiction,  powers,  and  duiiw, 
may  be  changed  by  the  l^ialature :  provided,  that 
no  Trial  Justice  shall  act  as  such  upon  his  ceasing 
to  reside  in  the  town  in  which  he  was  elected. 

2.  JusUees  of  the  Peace,  Justices  of  the  Peace 
and  Quorum,  JusUees  of  the  Peace  throughout  the 
Commonwealth,  and  Commissioners  to  qualify 
civil  officers,  may  he  appointed  by  the  Governor 
and  Cbuneil  for  a  term  of  seven  years ;  and  those 
now  in  office  shall  continue  therein,  according  to 
the  terms  of  their  respective  oommiasions ;  pro- 
mded,  that  the  jurisdiction  of  all  such  juslaota 
shall  not  extend  to  the  hearing  or  trial  of  any 
causes,  or  the  issuing  of  warrants  in  criminal 

3.  Justices  and  Clerks  of  the  police  eomrts  of  the 
several  cities  and  towns  of  the  Commonwealth, 
shall  be  elected  by  tlie  legal  voters  thereof  for  a 
term  of  three  years. 

i.  In  case  of  vacancy  by  resignation,  or  other- 
wise, of  any  State,  County,  or  District  officer,  ex- 
cepting members  of  the  legislature,  whose  election 
is  provided  for  in  the  Constitution,  and  whose 
term  of  office  does  not  expire  at  the  next  annual 
election,  the  Governor  shall  issue  his  warrant  to 
the  mayors  and  aldermen  of  the  several  cities, 
and  the  selectmen  of  the  several  towns,  to  fill  the 
vacancy  at  the  next  annual  election  after  it  shall 
have  happened ;  and  the  Governor,  with  the  ad- 
vice and  conaent  of  the  Council,  may  appoint 
suitable  persons  ta  Gil  such  vacancies  until  an 
election  by  the  people. 

Mr.  BUTLER,  of  LowelL  In  the  absence  of 
the  chMrman  of  this  Committee,  I  wiU  simply 
state  that  these  resolves  were  reported  with  en- 
tire unanimity  by  the  Committee,  as  regards  all 
the  details.  Two  gentlemen  of  the  Committee, 
who  are  well  known  to  be  opposed  to  an  elective 
judiciary  in  any  form,  opposed  the  election  of 
trial  justices,  and  justices  of  the  police  court 


With  that  exception,  the  entire  details  were  ar- 
ranged with  perfect  unanimity  by  the  Committee. 
The  first  resolution  provides,  as  will  be  seen  ; — 

Trial  Justices  shall   be  elected  by  the  legal 

iters  of  the  several  towns  and  cities  where,  at 

e  time  of  such  election,  there  ia  no  police  court 

OBtabliahed  by  law,  who  shall  hold  their  offices 

"  r  a  term  of  three  years. 

Every  such  city  or  town  shall  elect  one  aueh 
justice,  and  may  elect  one  additional  for  each  two 
thousand  inhabitants  therein,  according  to  the 
next  preceding  decennial  census. 

Tliey  shall  have  the  same  jurisdiction,  powers, 
and  duties,  aa  are  now  exerased  by  Justiees  of  Hie 
Peace ;  which  jurisdiction,  powers,  and  duties, 
may  he  changed  by  the  legislature ;  prouiM,  that 
no  Trial  Justice  ahall  act  as  auch  upon  his  ceasing 
to  reside  in  the  town  in  which  he  was  dected. 

The  proviso  contained  in  the  last  clause,  is  to 
prevent  a  man  getting  elected  aa  justice  in  one 
town,  and  then  moving  into  another  town  where 
he  could  not  have  been  elected,  to  carry  on  the 
business  of  a  justice  of  the  peace.  An  amend- 
ment was  otTered  here  in  Convention  yesterday, 
and  favored  by  some  gentlemen,  that  trial  justices 
should  have  jurisdiction  only  in  the  towns  where 
they  were  elected.  There  would  be  infinite  mis- 
chief arising  &oro  such  a  provision.  Suppose,  for 
instance,  that  a  trial  justice  of  the  town  is  aick. 
Then  no  otiier  trial  justice  having  jurisdiction  in 
that  town,  if  there  should  be  robbery,  theft,  or 
murder,  the  offendermust  go  unwhipped  of  justice, 
because  tliere  is  nobody  to  try  him,  until  that 
trial  justice  gets  well.  Suppose,  in  a  civil  case 
the  trial  justice  should  be  interested,  or  one  of  the 
parties  interested  in  the  auit,  should  be  a  brother, 
father,  cousin,  or  aomo  other  relative  of  the 
justice.  There  would  be  nobody  in  that  event, 
to  try  the  case,  because  there  is  no  jurisdiction.  I 
might  enumerate  other  cases,  showing  the  mis- 
chief which  would  arise  from  the  adoption  of 
such  an  amendment. 
The  second  clause  provides  as  follows,  that 

Justices  of  the  Peace,  Justices  of  the  Peace  and 
Quorum,  Justices  of  the  Peace  throughout  the 
Commonwealth,  and  Commisaoners  to  qualify 
civil  ofiieera,  may  be  appointed  by  the  Governor 
and  Council  for  a  term  of  seven  years  ;  and  those 
now  in  office  shall  continue  therdn  according  to 
the  terms  of  their  respective  commissions  :  pro- 
vided, that  the  juriadiclion  of  all  such  justices 
shall  not  extend  to  the  hearing  or  trial  of  any 
causes,  or  the  issuing  of  wanants  in  crrmiual 


This   provision  leaves  these  .officers 
acknowledgment  of  deeds,  to  m.arry 
administer  oaths,  to' take  depositii 
jail  delii-ery,  to  ieaue  .wflrrants 
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town,  meetings,  to  stay  riottra,  and  to  do  varioiis 
other  tliinga  which,  have  heretofore  attached  to 
this  ancient  and  honorable  office  of  the  justice  of 
the  peace.  Some  gentleman  here  have  contended 
that  every  justice  should  have  the  power  to  issue 
warrants.  I  can  give  you  «u  illustration  of  how 
the  thing  would  work.  Justices  of  the  peace 
having  an  opportunity  to  issue  warrants,  go  to 
work  and  get  up  cases,  so  that  they  may  have  aU 
the  business  they  want.  This  thing  has  been  done 
in  one  oaae.  It  might  be  done  again ;  and,  there- 
fore, it  was  thought  best  to  take  that  power  away. 
The  third  clause  reads  as  follows : — 

Justices  and  Clerks  of  the  Police  Courts  of  the 
several  cities  and  towns  of  the  Commonwealth, 
shall  bo  elected  by  the  legal  voters  thereof  for  a 
term  of  three  years. 

Mr.  EAE,LE,  of  "Worcester.  1  wish  to  make 
on  inquiry  of  the  gentleman,  w  by    h 

Constitution,  trial  justices  have  t  n   p 

with  justices  of  the  police  courts!  1  I  d  ratai 
it  rightly,  they  do  not,  and  by  a  ts  j,  u 
eslahliahing  some  police  courts,  tl   y  n      h 

Mr.  BUTLER.    I  thank  the  g    tl  m  n 
calling  my  attention  to  this  mat  P  u 

lices  are  not  known  as  such  by  th    C  n        ti  n 
but  have  been  included  under  th       m         d    al 
officers.    Police  courts  have  bee        tab        d 
various  towns,  and  tliey  havo  everywhere  been 
given   the    powers  and  jurisdietion  of  jusdees 
of  the  peace,  with  a  single  exception,  and  that  is 
in  the  city  of  Worcester,  which  was  omitted  by 
a  mistake  in  framing  the  act.    I  believe  I  speak 
correctly.    I  know  that  in  Salem,  Newbuvyport, 
Lawrence,  Lowell,  and  in  Boston,  police  justices 
have  the  same  j  urisdiclion  to  try  causes  in  the 
county,  that  justices  of  the  peace  have  ;  bu  by  a 
mistakeiu  the  act  of  the  legislature,  those   fli    rs 
in  the  city  of  "Worcester  have  jurisriictiou        y 
over  crimes  committed  in  that  city.    It  is  be 
that  the  legislature  should  provide  a  xeroed 
this  single  case,  than  to  make  any  provisio 
in  the  Constitution,  as  the  diHicnlty  can  be   as  y 
remedied.    "We  were  fortunate  enough  t    h 
upon  the  Committee  a  gentleman  from  Wo      t 
(Mr.  Chapin,)  who  had  that  thing  in  mil  d       d 
who  agrees  in  the  view  which  we  have  lak        f 
this  matter.     These  justices  and  clerks     f   h 
po^ce  court  are  judicial  officers  of  the  sam     1  ss 
as  trial  justices,  and  it  was  thought  best  by     m 
jority  of  the  Committee,  that  they  should  b 
elected  as  trial  justices  are,  and  upon  that   i  es 
tion  only,  was  there  any  division  of  opinio      pon 
the  part  of  the  Committee.    The  Commit      f  1 
^owed  out  what  they  conscientiously  beli    ed  t 


be  the  true  rule  in  regard  to  the  election  of  jus- 
tices of  this  character. 

In  regard  to  the  resolutions  contained  in  docu- 
ment No.  loi,  which  were  submitted  to  us,  the 
Committee  agreed  that  it  was  best  to  strike  out 
the  second  resolution,  which  reads  as  follows  : — 

2.  Sesolaed,  That  it  is  expedient  so  to  amend 
ilie  Constitution,  that  the  Governor  may  remove 
any  officer  in  the  former  resolves  of  this  Commit- 
tee mentioned,  within  the  term  for  which  he  shall 
liave  been  elected,  giving  such  officer  a  copy  of  the 
charges  against  iiim,  and  an  opportunity  of  being 
heard  in  his  defence. 

It  was  Btiickeu  out  entirely,  because  it  would 
seem  to  give  the  governor  the  power  to  remove 
every  officer  in  the  Commonwealth,  from  the  at- 
torney-general down. 

The  fourth  resolution,  corresponding  to  the 
third  in  the  Eeport  of  the  Committee,  Document 
0     w       port  d  n    ha  slight  amendment. 

I     case  ai   y  by  resignation,  or  other- 

y  S  County,  or  District  officer, 

p        m  nb  ra    f  the  legisiature,  whose  eleo- 
n.  15  p    vid  d      r  iu  the  Constitution,   and 
u  h  n         ffi     does  not  expire  at  the  next 

nn  cu  Governorshail  issue  his  war- 

h  m  y  and  aldermen  of  the  several 
ties  d  h  ee  men  of  the  several  toHrns,  to 
h     h  y  a    he  next  annual  election  after 

ba  h  h  ppe  ed ;  and  the  Governor,  with 
the  advice  and  consent  of  the  Council,  may  ap- 
point suitable  persons  to  Jill  such  vacancies  until 
an  election  by  the  people. 

This  was  done  so  that  where  tliere  is  an  elective 
officer,  such  ss  county  commissioner,  for  instance, 
or  district-attorney,  who  shall  tie  elected  for  three 
years,  and  die  In  the  middle  of  the  first  year,  the 
"ovecnor  might  issue  his  warrant  at  the  next  an- 
uu  ec  ion,  to  malte  an  election  to  fill  the 
ca  y  and  in  the  mean  time,  might  appoint 
m  to  take  the  place.    That  prevents  the 

ca      g      the  people  too  fi'cquentiy  to  make  an 


!s  the  ei 


was  a  slight  doubt  iu  the  minds  of  some 

m    ,  as  to  whetiier  the  clerks  of  the  district 

':        e  county  officers,  or  the  justices;  and  in 

■  t   do  away  with  that  doubt,  we  propose  to 

d  by  inserting  after  the  word,  "  officer,"  the 

I        and  clerks  or  justices  aforesaid."    That 

ttle  the  question,   without   any  farther 

r     bl      for  it  stiuclc  the  Committee,  that  there 

u  gl    b   some  sharp  person  who  would  find  that  a 

1   k   f    disti^ict  court  was  neither  a  district  nor  a 

un  y    fficer,  and  then  there  might  be  a  ques- 

t   n  h  w  he  could  be  reappoiiWe4  ii 


will 


The 


raid  be  reappoiivte4  m  case  nt  a 
additioa.'ffjtl}^  ^»y^((>ia{  @e 
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propose,  will  cover  the  case,  both  of  the  justiees 
of  the  police  couit,  and  tiinl  justices. 

Now,  one  thing  farther.  One  gentleman  seemed 
to  have  tJie  belief  tbat  there  waa  no  way  of  ro- 
nioviug  ajUBtice  of  the  peace.  I  agree  ■with  him. 
I  hate  defended  before  legislative  committees,  two 
or  three  jualjces  of  the  peace,  and  I  have  prose- 
cuted one  or  two  in  my  time,  and  I  can  only 
repeat  what  I  said  the  other  day,  tliat  tha  ma- 
diinery  seemed  like  a  sledge-bammer  for  killing 
a  musquito.  It  never  seemed  to  hit  Mm.  You 
camiot  remove  a  justice  of  the  peace.  A  gentle- 
man .  observed,  that  the  people  remove  the  trial 
justices  once  in.  tliree  years ;  and  they  are  suhiject 
to  impeachment  for  any  gross  outrage  beades. 
The  people  will  take  care  of  that.  The  justices  of 
tiie  peace  have  little  or  nothing  to  do  but  to  marry 
pecBons,  and  they  cannot  do  that  without  their 
consent,  so  that  they  cannot  do  much  mischief. 
We  leave  that  as  it  is.  I  have  to  beg  pardon  for 
BQ  imperfect  an  esplanation  of  these  mattei's,  as 
the  duty  devolved  on  the  chairman  of  the  Corn- 
Mr.  SIMONDS,  of  Bedford.  I  wish  to  inquire 
of  the  delegate  from  Lowell,  whether  in  the 
enumeration  of  the  powers  of  the  second  class  of 
justices  of  the  peace,  they  are  proliibited  from 
issuing  warrants  in.  dvil  acWons  > 

Mr.  BUTLER.  The  issuing  of  a  writ,  Mr. 
President,  if  I  understand  it,  is  only  an  incident 
to  the  power  to  try.  He  cannot  issue  a 
tumaWe  before  anybody  else,  and  if  he  cannot 
try  the  case  himself,  the  writ  which  he  is 
be  as  innoxious  as  a  last  year's  almanac ;  it  will  do 
no  harm  to  anybody.  I  thiids,  that  if  we  take 
away  the  power  to  try  and  determine  a  case,  we 
take  away  tha  power  to  issue  a  writ. 

Mr.  HUNTINGTON,  of  Northamption.  I 
would  suggest,  that  there  seems  to  me  to  be  a  very 
material  omission  here.  Supposing  these  resolu- 
tions to  beadopled  by  the  people,  obviously  under 
the  first  resolution  some  time  must  elapse  before 
the  tr'al  ju  tiees  can  act  in  that  capacity.  The 
seco  d  resolution  provides,  that  the  jurisdiction  of 
all  other  justices  of  the  peace,  shall  be  taken 
away  Now,  it  seems  to  me  there  will  be  an  in- 
terregi  ura  a  time  between  the  adoption  of  this 
ame  dme  t  or  the  ratification  of  it  by  the  peo- 
ple and  the  election  of  the  trial  justices,  so  that 
there  will  be  no  one  to  issue  warrants  for  the  trial 
of  criminals.  1  do  not  see  why  the  jurisdiction 
of  the  justices  of  the  peace  is  not  taken  away  ac- 
cording to  the  phraseology  of  the  second  resolu- 
tion ;  and  I  see  no  manner  in  which  a  criminal  Can 
be  tried  in  the  mean  time  between  the  adoption  of 
the  Constitution,  and  the  election  of  trial  justices. 
The  second  resolution  provides,  as  follows : — 


Justices  of  the  Peace,  Justices  of  the  Peace 
and  Quorum,  Justices  of  the  Peace  throughout 
the  Commonwealth,  and  Commissioners  to  qualify 
civil  oftcers,  may  be  appointed  by  the  Governor 
and  Gounci!  for  a  term  of  seven  years ;  and  those 
ow  in  office  shall  continue  therein  according  to 
he  terms  of  their  respective  commissions  :  pro- 
ided,  that  the  jurisdiction  of  all  such  justices 
shall  not  extend  to  the  hearing  or  trial  of  any 
■s,  or  the  issuing  of  warrants  in  criffiinal 


The  provision  is,  then,  that  they  shall  have  no 
power  to  issue  a  warrant  after  the  adoption  of  thia 
amendment.    It  seems  to  me  there  should  be  a 
clause  extending  the  jurisdiction  of  the  present 
justices,  until  the  the  trial  justices  shall  be  elected. 
Mr.  DUNCAN,  ot  Williamstown.    Mr.  Presi- 
dent ;     I  wish  to  malte  an  inquiry.    I  wish  to 
ask,  if  at  this  juncture,  a  motion  to  strike  out 
and  insert,  would  be  in  order  > 
The  PItESlDENT.    It  would. 
Mr.  BUNCA^f,    Then  I  move  to  strike  out 
of  this  Report  all  after  the  words  "  Iteeolved,  that 
it  is  expedient,"  and  insert  the  following  reaolu- 
tiou ;  "  That  justices  of  the  peace  shall  be  elected 
by  the  legal  voters  in  the  several  tomis  and  cities, 
as  may  be  hereafter  determined  by  law."    Among 
the  reasons  which  induce  me  to  offer  this  subati- 
tute  for  the  Report  of  the  Committee,  is,  that  it 
simplifies  the  proposed  amendment,  and  avoids 
the  misconstruction  which  must  necessaiily  fol- 
low the  introduction  of  so  cumbersome  an  article 
into  the  Consjitution.    A  short  time  since,  it  was 
urged  as  an  objection  to  the  passage  of  a  report, 
,ts  length  implied  a  prodigal  waste  of  money 
]aper,  whicli  the  economizing  people  would 
reject  on  the  ground  of  vraste.    If  that  argument 
is  entitied  to   any  consideration  then,  it  cer- 
nly  apphes  with  greater  force  now.    Again, 
is  in  the  nature  of  a  compromise,  when  none 
IS  called  for,  or  desired ;  and  instead  of  getting 
just  what  every  one  wants,  a  hybrid  has  been 
engendered  which  bears  no  very  striking  resem- 
blance to  either  dam  or  sire.    It  reminds  me  of 
a  schism  which  took  place  among  the  Quakers  a 
few  years  since,   with   regard  to   the  personal 
appearance  of   his  satanic   majesty,   one  party 
believed  him  to  have  horns,  and  the  other,  that  he 
vra3amoaley;sotbe  horns,  and  the  no  boms battied 
each  other  in  a  gallant,  but  unquaker  like  man- 
ner, till  at  last  it  was  obvious  tliat  the  matter 
must  be  setUed,  or  the  society  ruined ;  so  they 
agreed  to  a  compromise.    They   settled  it   by 
voting  that  the  devil  was  an  unicorn  ;  a  creature 
which  neither  party  loved   or  wanted,  but  was 
infinitely  better  than  being  foiled  by  an  opponent. 
It  is  pretty  much  so  in  this  case ;  if  this  Eeport 
is  adopted,  we  shall  have  what  no  one  precisely 
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wants,   and  all  the  Consolation,  we  shall  hare, 
"will  be  tlie  satisfaction  of  a  comptomise. 

It  will  to  wraembered,  Sir,  that  not  many 
years  ance,  the  legislature  passed  an  act  authov- 
Iziug  the  governor  to  appoint  trial  justices,  and 
BO  repugnant  was  that  act  to  the  people,  t'lat  the 
following  legidatnra  repealed  it  almjst  without 
debate.  It  was  urged  that  none  but  puti-.'uie 
were  appointed  ;  and  so  notoriously  true  Was  it, 
that  a  trial  justice  was  looted  upon  as  a  common 
nuisance ;  soma  esceptions  of  course,  but  this 
was  the  general  feeling.  And  now,  shall  we  pro- 
ceed deliberately  to  reanaot  a  law  which  was 
repudiated  so  soon  after  its  pass^e,  and  to  perpetu- 
ate the  same,  by  making  it  a  finality  (  It  is  a 
reasonable  presumption,  that  in  all  small  towns 
entitled  to  but  one  trial  justice,  his  political 
atiipe  will  corrcspcHid  with  the  local  dominant 
party,  and  the  evil  hei'etofore  complained  of  will 
be  increased.  The  minority  will  look  upon  such 
jusUces  with  suspicion ;  and  how  can  it  be  otlier- 

mosilaes  will  be  engendered,  which  will  follow 
the  justice  in  his  judicial  proceedii^,  and 
whether  he  decides  right  or  wrong,  complaint 
will  be  made  that  he  leaned  to,  or  from,  accoid- 
magis   ate;  and  the 


be 


p     tica   mai     d  m        nd,  besides, 
k     ■m.  m    d  b    ween  the  jus- 

00  pea      ■«lii  ms    o  be  entirely 

ui   al   d         ai  d  uiin.        aiy     ~ 
^        m  n  m        be        to  allow  the 

people  to  regulate  this  matter  themselves,  than 
propose  any  half  way  measure,  and  give  them  the 
idternative  of  that,  or  nothing.  This  Export 
proposes  but  one  trial  justice  in  a  town  ;  and,  an 
addilional  one  depends  upon  the  contingency  of 
numbers.  Is  it  not  perfectly  obvious  tliat  this 
provision  will  lead  to  great  practical  difficulties, 
which  gentlemen  from  large  towns  seem  to  en- 
tirely overlook.  A  justice  of  tbe  pence  is  not 
a  polypus,  but  a  being  possessed  witli  the  powers 
of  locomotion. ;  it  ivill  often  happen,  therefore, 
that  he  will  be  absent  trom  liome,  and  some- 
times will  be  prevented  through  inability,  to 
attend  to  his  judicial  duties.  tTnder  such  cir- 
cumstances, those  who  seek  justice,  at  law,  will 
be  compelled  to  migrate  from  one  town  to  another, 
till  they  succeed  in  overtaking  some  wandering 
justice,  or,  in  finding  some  legal  fixture.  Another 
diiBculty  suggests  itself ;  many  small  towns  have 
two  or  three  villages  within  its  borders,  and  often 
at  a  distance  from  each  other ;  and  inasmuch  as 
there  can  be  but  one  trial  justice  in  the  town, 
there  will  be  a  strife  as  to  which  village  shall  have 
him.    I  can  assure  you  that  a  justice   of  the 


a  small  country  town,  is  no  inconsider- 
able persouage,  and  tlie  little  village  which  is 
fortunate  enough  to  have  the  sqtare  within  its 
limits,  will  naturally  enough  exalt  itself  above 
its  less  favored  rivals.  This  will  lead  to  animosi- 
and  I  have  no  besitotiou  in  saying,  that  in 
all  such  towns — and  there  will  be  many — -this 
provision  in  the  Constitution  will  be  an  uiifoctu- 

I  am  decidedly  in  favor  of  the  proposed  amend- 
ment— with  perhaps  a  modification,  if  it  should 
meet  the  views  of  the  Conreutiou — and  it  is  this : 
"  That  no  town  shall  have  less  than  one  justice 
of  the  peace,"  and  leave  it  entirely  with  the 
inhabitants  of  the  towns  to  elect  as  many  as  they 
choose.  I  have  not  the  least  doubt  but  the 
people  can  choose  men  from  their  midst,  to 
administer  justice,  much  mote  to  their  satisfac- 
tion thou  can  be  appointed  by  the  governor  ;  and 
there  is  not  the  least  danger  tliat  they  will  elect 
more  thanthey  want,  or,  less  tlian  is  necessary. 
The  safest  course,  in  my  estimation,  is,  to  let 
them  r^ulate  tliis  question  as  to  how  many  jus- 
tices Uiey  will  have,  and  I  opine  that  the  people 
have  too  much  good  sense  to  suffer  inconvenience, 
when  they  have  the  power  to  adjust  the  number 
of  justices  to  meet  their  neeessilieB. 

Mr.  ■WATERS,  of  Millbnry.  Tlie  mover  of 
the  amendment  now  under  consideration,  Mr. 
Duncan,  of  Williamstown,  has  said  that  these 
resolutions  providing  for  the  election  of  justices  of 
the  peace  by  tlie  people,  were  not  called  for  by  the 
people.  In  that  remark,  he  may  speak  for  his 
constituents,  but  he  certainly  doea  not  for  mine. 
Doubtless,  to  members  representing  cities  and 
farming  districts,  this  subject  seems  to  be  one  of 
minor  importance,  and  to  occupy  altogether  too 
much  tune  of  the  Convention.  But  I  assure  all 
such  members,  that  in  some  districts,  espedally  in 
manufacturing  districts,  there  is  no  subject  brfore 
us  which  excites  a  deeper  or  more  general  interest. 
The  office  of  justice  of  the  peace,  though  limit- 
ed in  powers  and  subordinate  in  jiu'isdicfiou,  is 
one  of  the  most  important  in  the  Commonwealth. 
He  stands  in  the  nearest  relation  to  the  people  of 
any  judicial  ofHcer,  and  in  criminal  matters,  lias 
jurisdiction  to  a  certain  extent  over  all  the  per- 
sons and  property  of  his  county.  Before  him  the 
accused,  whether  innocent  or  guilty,  are  usually 
first  arraigned— before  his  court,  any  person  is 
liable  at  any  moment  to  be  summoned  to  appear, 
either  as  principal  or  witness,  and  for  failure 
thereof  to  be  committed  for  contempt  of  com't. 

This  office,  like  that  of  sheriff,  is  one  of  the 

most  ancaent  known  to  common  law.    Originally 

e  chosen  in  England  by  the^people,  fron^ 

sufficient  kniyhts^esq 
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the  realm,  and  two  or  three  to  each  county  only 
wereallowed.  Then,  to  he  an  "esquire"  in  old 
England,  was  an  honor  -wortii  possessing,  and 
history  informs  ua  that  tliey  were  mostly  noble 
champions  of  popular  righla.  But  at  length,  one 
of  England's  tyrants.  King  Edward  II.,  finding 
these  esquires  unsubmieave  to  his  sovereign  will, 
■wrested  from  the  people  the  power  of  their  elec- 
tion, and  vested  it  in  the  crown  i  and  there,  in  the 
crown  of  England,  it  has  remained  ftiU  five  hun- 
dred years,  to  the  present  hour.  Copying  from, 
the  institutions  of  England,  we  have  vrated  the 
power  of  appointing  these  olEoers  also  in  the  ex- 
ecutive. As  a  natural  consequence,  the  number 
of  commissions  granted,  has  been  vastly  ia- 
l,  and  the  dignity  of  the  office  immensely 


is  granted  to  nearly  all  who  apply,  to  many  gra- 
tuitously, without  regard  to  their  qualitieationB ; 
and  the  whole  number  now  holding  commissions 
throughout  the  State,  is  about  five  thousand. 
As  might  he  espeoted,  &om  auch.  an  army  of 
executive  appointments,  many  very  unsuitable, 
and  some  perfectly  unscrupulous  and  desperate 
persons  have  been  appointed,  and  clothed  with 
magisterial  powers  over  the  persona  and  property 
of  their  fellow- citizens.  Such  persons  ueuaUy 
regard  the  office  not  so  much  as  one  of  honor,  as 
of  private  emolument — a  means  by  which  they 
are  to  get  their  living  out  of  the  public,  at  some 
rate  or  another.  With  this  view,  they  readily 
issue  their  warrants  upon  all  applications,  how- 
eier  fn\olous,  and  at  the  instigation  of  personal 
mahee  it  may  be,  on  the  part  of  the  complainant. 
By  a  natural  law,  action  produces  reaction, 
parties  are  firmed,  new  diiiioalties  and  new 
issues  ..pnug  up,  and  the  result  is  a  bountiful 
crop  ot  Uw  auita,  which  destroys  the  peace  and 
hippiueas  of  the  community  around ;  and  wliile  it 
impovenshes  the  clients,  fills  tho  poeltets  of  the 
magisttatc  Thus,  an  officer  of  this  stamp,  ea- 
peci'illT  if  to  his  otlier  qualifications  be  added 
that  of  petUfbgger,  as  sometimes  happens,  will 
manage  to  keep  a,  whole  community  in  eonstont 
commotion,  and  boiling  like  a  cauldron  year  in 
and  year  out,  and  that,  too,  under  the  sacred  but 
prostituted  forms  of  law  and  justice.  Such  a 
msgistrate,  though  prolessing  to  act  as  a  keeper  of 
the  peace,  is  really  the  greatest  disturber  of  the 
peace — a  piece  of  injustice— a  social  sliyer  which 
keeps  up  a  constant  irritation  around,  and  there 
can  be  no  peace  until  he  is  withdrawn  from  his 
position.  By  him  the  temple  of  justice  is  con- 
vetted  into  a  mill  to  grind  clients  and  exact  toll. 
I  recollect  an  instance  where  a  peace-loving  citizen 
was  committed  to  jail  by  one  of  these  dogberrys, 
for  contempt  of   court,  because  he  refused    to 
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proceed  in  a  criminal  action  after  it  was  all  settled ; 
and  when  he  applied  to  counsel  for  relief,  they 
told  him  there  was  no  remedy,  for  every  magis- 
trate was  supreme  judge  in  his  own  court,  as  to 
matters  of  contempt  of  court.    So  true  it  is  that 


111  the  practice  of  a  justice,  nothing  requires  a 
more  careful  discrimination  and  sound  judgment, 
than  to  decide  when  to  issue,  and  when  to  refuse 
to  issue  his  warrants  ;  for  it  is  clearly  as  much  his 
duty  in  some  cases  to  withhold,  as  in  others  to 
grant  tliem. 

A  young  man  of  my  acquaintance,  once  went 
to  a  justice,  in  high  excitement,  for  a  warrant  to 
arrest  one  with  whom  he  had  difficulty.  The 
justice  heard  his  story — told  him  to  go  horae, 
sleep  upon  it  one  niglit,  and  come  to  Mm  the 
next  morning.  He  did  so,  and  at  once  exclaimed, 
"I  thank  you,  Sir,  and  I  thank  God,  that  my 
request  last  evening  was  not  granted ;  for  if  it  had 
been,  I  should  have  been  embroiled  in  a  quarrel 
which  might  have  lasted  during  my  life.  Now 
it  is  all  settled,  and  we  are  good  friends !" 

"What  a  different  result  would  have  ensued, 
had  he  applied  to  a  justice  of  tlie  stamp  above 
described. 

Various  attempts  have  been  made  to  remove 
justices  of  tlie  peace,  and  though  in  some  instances 
gross  fraud,  corruption,  oppression,  and 
'arious  kinds  were  fully  proved, 
yet  no  one  has  ever  been  removed  under  our 
present  Constitution,  owing  to  an  ambiguity  in 
its  provisions  as  to  the  manner  of  removing  them, 
— one  construction  being  by  address — the  other 
by  impeachment.  One  of  the  most  remarkable 
eases  of  this  kind,  will  be  found  reported  at  length 
in  Senate  Document,  1850,  No.  104.  From  this, 
it  appears  that  the  citizens  of  one  of  the  interior 
towns  of  the  State,  finding  their  peace  and  quiet 
constantly  disturbed  by  petty  justice  courts,  and 
feeling  a^rieved  by  the  oppressive  decisions  of 
the  magistrate,  sent  to  the  legislature  a  petition 
containing  thirty-five  distinct  allegations,  signed 
by  a  majority  of  the  voters  of  the  town,  and 
praying  for  an  investigation.  This  petition  was 
presented  in  the  Senate,  and  referred  to  a  prelimi- 
nary committee,  to  report  what  court  of  investi- 
gation tlie  Constitution  required.  This  committee 
decided  to  proceed  by  address,  and  recommended 
the  appointment  of  a  joint  committee  of  the  Senate 
and  House,  consisting  of  nine.  Such  a  committee 
was  accordingly  appointed,  of  whom  tho  honorable 
member  from  Adams,  (Mr.  Dawes,)  was  chairman. 
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After  a  very  long  protracted  trial,  in  whicli  about 
oue  hundred  and  fifty  witiieeaes  were  GKajniued, 
and  eminent  counsel  were  heard  on  both  sides, 
the  committee  unanimously  reported  that  most  of 
the  allegations  were  sustained— that  the  respond- 
ent had  been  commissioned  as  justice  of  the  peace 
fifteen  years,  during  which  he  had  collected  a  vast 
many  fines,  not  one  dollar  of  wMeh  had  he  paid 
over  to  the  State,  as  the  law  req^uired,  but  appro- 
priated the  whole  to  hia  own  nae.  Also,  that  in 
some  cases  he  had  acted  both  as  magistrate  and 
counsel,  and  received  fees  for  services  in  both  ca- 
pacities— that  he  had  used  his  office  for  gambling, 
and  othenvise  conducted  in  a  raanner  calculated 
fo  hring  the  government  and  lawa  int 
among  the  people.  Whereupon  the 
unanimously  adopted  the  form  of  an  address 
his  excellency,  the  governor,  to  remove  as 
justice  from  office.  When  the  report  carae  i 
for  consideration  in  the  Senate,  a  distinguished 
member  of  that  body,  no  w  on  the  supreme  bench 
of  this  State,  arose  and  opposed  its  adoption,  on 
the.grannd  that  justices  of  the  peace  were  not 
removable  by  address ;  and  while  he  conceded 
fully  that  the  respondent  ought  to  be  removed, 
yet  his  regard  for  the  Constitution  would  not 
allow  him  to  see  it  perverted  for  that  purpose. 
Thus,  the  wishes,  feelings,  and  interests  of  the 
petitioners,  and  the  arduous  labora  of  that  com- 
mittee, involving  an  expense  to  the  State  and 
others  of  at  least  two  thousand  dollars,  were  all 
baffled,  and  fell  to  the  ground,  merely  from  a  de- 
fect in  our  present  Constitution ;  and  yet  some 
members  contend  tliat  it  needs  no  amendment. 
If,  witli  such  a  strong  case,  the  attempt  to  re- 
move failed,  it  may  well  be  conceded  that  no 
attempt  can  ever  eucceed.  Several  others  have 
been  made,  but  they  have  all  proved  alike  abor- 

In  this  regard,  compare  our  government  with 
the  executive  of  the  United  States.  "When  a  new 
administration  comes  into  power,  the  president 
sweeps  by  the  board  secretaries,  Ireaaurers,  for- 
eign raiiiiaters,  collectors  and  postmasters,  by  the 
thousand — all  at  one  fell  swoop  ;  and  that,  too, 
not  because  they  are  dishonest,  incapable,  or  un- 
faithful, but  wmply  because  they  do  not  agree 
with  him  in  political  aentiment. 

Eat  here  in  Maeaachusetta,  there  is  not  power 
enough  in  either  the  executive,  judicial,  or  legis- 
lative departments  ot  government,  or  in  all  com- 
bined, with  an  expenditure  of  thousands  of 
dollars,  to  turn  out  a  petty  justice  of  the  peace  for 
the  most  outrageous  frauds,  corruptions,  and  op- 
presaiona,  committed  for  fifteen  years  I  Such 
imbecility  on  the  part  of  any  government  ia  cal- 
culated to  bring  it  into  disrespect  luid  contempt 


ig  the  people, 
truth  than  poetry. 


The  adoption  of  the  resolutions  now  before  us 
will  remove  moat  of  the  evils  of  the  existing  sys- 
tem. They  reduce  the  term  of  office  to  three 
years,  and  make  the  incumbents  elective  by  the 
people.  The  people  roust  be  supposed  to  be  better 
judges  of  the  qualifications  of  candidates  than  hia 
excellency,  who  was  perhaps  never  within  the 
purviews  of  the  town  where  they  reside.  They 
will  bo  carefal  to  select  those  who  have  least  in- 
ducements to  promote  litigation,  and  in  whose 
integrity  and  sound  jut^ment  they  have  full  con- 
fidence. This  litigation  will  be  checked,  both  in 
the  number  of  auits  instituted,  and  in  the  number 
of  appeals  taken,  finally,  the  office  will  be  re- 
atored  to  its  pristine  dignity  and  honor  among 
the  people. 

Mr.  CHAPIN,  of 'Worcester.  I  rise  to  aay  one 
word  in  relation  to  our  police  courts,  upon  which 
subject  I  find  a  difficulty  in  the  minds  of  some 
members  of  the  Convention.  There  is  an  act, 
passed  in  1852,  which  provides  that 

"The  several  police  courts  in  the  Common- 
wealth may  exercise  all  the  powei's  and  perform 
all  the  duties  given  to  and  required  of  Justices  of 
the  Peace,  by  the  laws  of  this  Coraraonwealth,  in 
and  for  the  several  counties  in  which  S!ud  courts 
are  respectively  located." 

Now  this  resolution  leaves  these  courts  pre- 
ciaely  as  they  are,  without  any  change  whatever. 
It  leaves  the  matter  of  the  police  courts  in  "Wor- 
cester County,  and  in  the  other  counties,  pre- 
cisely where  it  should  be.  In  reference  to  the 
motion  which  is  already  made,  I  have  simply  to 
say,  that  I  hope  the  amendment  will  not  be 
adopted.  It  seems  to  me  that  this  resolution  pro- 
vides, justly  and  properly,  for  the  wants  of  the 
community.  The  only  complaint  which  has  been 
made  in  the  aeotioii  of  country  where  I  reside, 
grows  out  of  the  judiaial  _^a-isdielioa  of  juatioea 
of  the  peace.  There  ia  and  has  been  no  complaint 
in  r^ard  to  their  ministerial  duties.  Men  have 
been  appointed,  have  undertaken  to  try  cases, 
have  interfered  with  thdr  neighbor's  property  and 
liberty,  who  were  utterly  incompetent  to  perform 
the  sacred  duties  which  belong  to  the  ofiice  of 
justice  of  the  peace.  All  we  ask,  and  all  the  peo- 
ple wish,  is,  that  those  officers  who  are  to  exercise 
these  duties,  which  are  so  important  to  the  citi- 
zens of  the  several  towns,  should  be  elected  by  the 

of  those  towns  ;  and  although  1;  for  one,  [  , 


0  llie  doctrine  of  electing  judicial   ^ 
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officers  when  their  deciBions  aro  to  be  final,  yet 
in  this  case  I  will  agree  to  it.  I  will  go  farther, 
and  say  that  I  wiah  this  Conyeiition  had  power 
to  amend  the  Conalitution  of  the  ITnited  Slates 
in  regard  to  the  eleetioa  of  postinasterg.  Offi-cers 
of  that  kind,  who  are  brought  into  such  intimate 
relations  with  the  people  of  the  several  towns, 
should  be  elected  by  the  people.  I  think  we 
have  provided  here  for  precisely  what  "wc  want ! 
and  here,  as  in  all  other  cases,  I  wiah  to  have  our 
acts  as  free  aa  possible  from  doubt  and  uncer- 

Mr.  LOUD,  of  Salem.  I  wish  to  submit  an 
amendment  or  two,  which  I  will  now  state.  I 
should  like  to  amend  the  first  resolve  by  striking 
out  the  words  "are  now  exeideed  by,"  and  in- 
aerting  the  words  "now  have,"  after  the  word 
"peace,"  and  also  by  striking  out  the  woixls 
"  which  jurisdiction,  powers,  and  duties,  may  be 
0  that,  an  amended, 


They  shall  have  the  same  jurisdiction,  po\ 
and  duties,  as  justices  of  the  peace  now  h 
provided,  that  no  trial  justice  shall  act  as 
upon  his  ceasing  to  reside  in  the  town  in  n 
he  was  elected. 

dover,  yesterday,  in  relation  to  this  change,  that 
the  l^slature  might  have  power  to  diminish  the 
iuiisdiction,  seeras  to  me  not  a  valid  reason  i 
retaining  this  phraaeolc^y,  because  the  power  to 
change  la  the  power  to  enlarge,  as  well  as  the 
imwer  to  diminish.  I  see  no  constitutional  ob- 
jection, if  that  phrase  is  put  there,  to  the  legis- 
lature's providing,  to  put  an  estreme  case,  for  the 
toial  of  the  very  highest  offences  by  a  justice  of 
the  peace,  who  should  preside  over  a  jury,  I 
think  the  legislature  have  not  had  power  to  make 
the  justice  of  the  peace  any  difi'erent  oiBcer  from 
what  the  office  was  understood  to  be  at  the  Ume 
of  the  adoption  of  the  Constitution — an  office  of 
inferior  juriadiciion — and  which  could  not  be 
changed,  the  office  being  established  and  recog- 
nized by  the  Constitution. 

Mr.  DAWES,  of  Adams.    I  want  to  ask  the 
gentleman  from  Salem,  if  he  will  permit  me, 
whether,  since  this  Constitution  was  adopted,  the 
legislature  have  not  granted  or  conferred  power 
on  justices   f  the  pea's  to  pres'ao  aljuiytria 
Mr.  LORD     I  th  nk  th    1  gislature  has  i 
ferred  pow        u  th  m  t    b   ng  in  EiK.mei 
certain  case.,    as  ref  The  gentleman 

"Wilbraham  th  tl  d  t  Id  us  that  we  had 
improved  ou  nst  tut  is  wh  oh  we  brought  over 
here  from  E  gl    d     H  an.  illustration  of  it : 

the  trial  by  jury  is  so  changed  that  we  now  have 
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three  men,  or  six  men,  instead  of  twelve.  But, 
Sir,  I  never  believed  that  six  men  made  a  jury. 
When  the  Constitution  says  that  iJie  tight  of  trial 
by  jury  shall  be  presen'ed,  it  means  a  jury  of 
twelve  men,  not  a  jury  of  six  men,  or  of  three 
;n,  cr  two  men,  or  one  man.  Calling  in  three 
four  men  does  not  make  them  a  jury,  according 
the  good  old  ideas  of  the  common  law.  If  the 
law  providing  what  is  ctdled  a  jury  of  wx,  had 
made  tlie  decision  of  those  six  iinal,  and  allowed  no 
appeal  to  a  real  constitntional  jury,  composed  of 
twelve  men,  I  should  not  hesitate  at  all  to  say 
that  such  provision  was  unconstitutional.  There 
was  no  more  right  to  reduce  a  jury  to  six  men, 
than  to  one  man. 

Mr.  DA%VES.  I  would  like  to  be  permitted 
to  ask  the  gentleman  another  question.  Will  he 
tell  me  whether,  at  tlie  time  the  Constitution  was 
adopted,  a  justice  of  the  peace  had  the  right  to 
demand  of  a  pedlar  whether  he  had  a  license  ? 

Mr.  LORD.  I  think  it  was  competent  for  the 
legislature,  if  they  chose,  to  put  that  power  upon 

Mr.  DAWES.  That  does  not  answer  my  ques- 
tion. I  understood  the  premises  of  the  gentleman 
to  be,  that  the  legislature  could  not  confer  any  new 
power,  except  that  which  justices  of  the  peace  had 
at  the  lime  when  the  Constitution  was  formed. 
I  understand  that  there  has  been  acourse  of  le^s- 
lation  ever  Mnce  the  Constitution  was  adopted, 
which  had  the  effect  to  change  or  dinainish  the 
powers  of  justices  of  the  peace.  I  understand 
tJiat  to  have  been  the  course  of  legislation ;  it  may 
have  been  all  wrong.  The  gentteman  can,  pet- 
haps,  answer  me,  as  in  relation  to  justices  of  the 
peace,  he  thinks  the  jury  tiials  with  six  men  are 
unconstitutional. 

Mr.  LORD.  T  did  not  say  that  it  was  an  un- 
constitutional proviston  to  make  what  is  called  a 
jury,  with  six  men.  I  said  that  it  would  be  un- 
constitutional if  you  made  their  jnrisdiction  final ; 
and  if,  iu  a  suit  involving  more  tiian  twenty  dol- 
lars, you  could  have  no  other  tribunal  than  this 
six-men  jury. 

Mr.  BUTLER.  If  the  gentleman  will  permit 
me,  I  will  ask  him  a  question  upon  that  subject. 
I  should  like  to  have  him  tell  me  whether  the 
legislature  did  not  pass  a  practice  act,  by  which  a 
jury  of  twelve  men  could  be  summoned  by  a 
justice  of  the  peace  in  a  case  of  forcible  entry  and 
detainer — a  jury  of  twelve  men — a  jury  in  every 
sense  of  the  word,  equal  in  number  to  the  twelve 
apostles. 

Mr.  LORD.  1  am  not  responsible  for  an  act 
which  the  legislaure  passed  in  ISol,  and  repealed 
again  in  1852.  I  do  not  propose  to  consider  that 
at  all.    And  in  answer  M  the  su^estion  of  the 
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from  Adams,  I  did  not  eay  that  r 


change  whatever  conld  have  heen  made  by  the 
legislature — no  duties  could  have  been  imposed, 
"What  I  said,  or  what  I  meant  to  aay,  at  any  rate, 
■was,  iJiat  the  judicial  jmisdiction  of  juBtices  of  the 
peace  could  not  be  elevated  by  the  legislature  into 
the  higher  judicial  duties,  such  as  devolve,  for 
example,  upon  the  supreme  judicial  court.  My 
proposition  was  this ;  that  by  this  ptoposition,  in- 
asmuch as  you  say  in  your  Constitulion,  by  ex- 
press words,  that  the  jurisdiction  may  be  changed, 
and  do  not  confine  it  to  subjects  of  like  tu 
you  may  give  justices  of  the  peace  any  juri 
that  you  choose,  provided  you  keep  wit 
provision  of  the  United  States  Constituti  d 

the  Bill  of  Rights  in  our  own  Constitution 
be  saved  to  ns,  that  they  shall  not  have  an     un 
dicdon  against  trial  by  jury.     But  I  h 
time  to  discuss  that  point  now. 

I  want  to  suggest,  also,  the  propriety  o      nk 
ing  out  the  words  "  tlie  issuing  of  warr 
criminal  cases."    This  is  a  matter  which 
to  be  amended  by  law.    Take  all  those  ca  es 
which  there  are  police  courts.    The  law  p         es 
nowthat  justices  of  the  peacemay  issue  war  an 
and  those  warrants  shall  be  made  return 
fore  the  police  courts.  No  mischief  is  done 
these  jusUces  of  the  peace,  have  no   p  tc 

try.  Tliey  merely  issue  wairants,  and  th 
rants  are  returnable  before  the  police  eou 
those  plaera  where  you  have  police  eou 
have  no  trial  justices  [  hut  it  sometimes 
in  Boston,  Salem,  Newburyport,  Low  11, 
New  Bedford,  and  perhaps  in  other  place 
tjjere  are  police  courts,  that,  in  the  absen 
police  justice,  there  is  a  necessity  for  imm 
action,  and  a  warrant  must  be  issued  m 

magistrate,  and  made  returnable  before  th  o 

court.  I  think  that  if  we  say,  by  a  consti 
provision,  that  no  magistrate  whatever 
city  of  Boston,  shall  issue  a  warrant,  no  matter 
what  the  circumstances  may  be,  returnable  be- 
fore tlie  police  court,  that  will  be  nnwiae ;  and  it 
seems  to  me  tliat  the  whole  difficulty  is  remedied 
by  the  phrase  that  "  the  jurisdiction  of  all  such 
justices  shall  not  esieiid  to  the  hearing  or  trial  of 
any  causes."  The  difficulty  has  not  been  the 
issuing  of  warrants  made  retuniable  before  any 
tribunal ;  but  the  only  difficulty  has  resulted  from 
the  attempt  lo  try  causes  by  incompetent  magis- 
trates. As  it  is  not  in  order  now,  to  move  the 
amendments  which  I  liave  suggested,  I  have 
merely  made  these  remarks ;  and  if  they  strike 
other  persons  iavorably,  they  can  move  them.  I 
ti-ied  very  hard  yesterday,  but  I  could  not  get  a 
vote  of  the  Convention  in  favuc  of  my  proposi- 
tions.   Although  the  Convention  rejected  them, 


I  sti51  think  there  is  good  sense  in  them ;  and 
this  is  in  accordance  with  the  legislation  of  the 
last  fifteen  years,  upon  the  subject  of  the  police 
courts,  and  in  accordance  with  public  eentiment. 
When  you  provided  that  trial  justices  should  be 
deemed  to  liave  vacated  their  office  when  they 
removed  from  the  town  by  -which  they  were 
elected,  it  seemed  to  me  that  the  purpose  was  to 
prevent  justices  elected  in  one  town  from  having 
jurisdiction  in  another  town ;  and  the  proposition 
that  I  made,  was  this :  that  where  all  the  parties 


w      h 


iff 


b    d 


)r  trustee.  However  many 
la    es     ere  may  be,  if  there  should  be  three  or 
d   endants  or  trustees,  if  they  all  have  a 
esi  in  the  town  in  which  the  justice  re- 

n  es  en  he  shall  have  juiisdiction.  That  is 
•it  tv  at  we  say  in  relation  to  police  courts. 
W  r  we  establish  police  courts,  if  both  par- 

e  in  the  town,  then  the  justice  has  juris- 

D        nderstaiid  the  amendment  that  was  read, 

ch  is  offered  as  a  substitute,  I  am  inclined 

that  that  is  the  best  proposition— that 

latuie  should  have  power  to  classify  and 

Sn      le  powers  of  the  several  Mnds  of  justices 

peace— and  it  seems  to  me  that  that  is  a 

m  tt       n   regard  to  which  we  ought   to  have 

m        istifutional  provision, 

DAlrVES.  '  Tliere  are  two  or  three  objec- 
this  proposition,  in  regard  to  which  I 
to  aay  a  few  words ;  and  first,  as  to  the 
ur  di  tion.  The  apprehension  of  the  gentle- 
m  Salem,  seems  to  me,  to  be  unfounded. 
Our  present  Constitution  leaves  the  jurisdiction 
of  oU  tlie  courts  to  the  legislature.  It  establishes 
your  supreme  judicial  court,  and  provides  for 
such  otlier  courts  aa  the  legislature  may  see  fit  to 
adopt.  The  Constitution,  therefore,  dothea  the 
legislature  with  the  power  to  create  just  such 
courts  as  they  please.  It  does  not  even  define 
the  jurisdiction  of  the  supreme  judicial  court,  but 
leaves  the  matter  entu'ely  open  to  the  legislature. 
The  legislature  may  clothe  it  with  few  or  with 
many  powers.  They  may  make  it  a  higher  court, 
for  the  hearing  of  capital  cases,  or  for  the  hearing 
and  deciding  questions  of  law,  only,  or  for  the 
hearing  of  jury  trials  also. 

It  was  thought,  by  members  of  the  Com^ttee       . 
to  whom  this  matter  was  yestfj^lny  pctr^jt^Jtlli^ 
as  it  ivus  by  tliose  v/ho  framed  the  old  Gorstitu-  O 
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tion,  that  it  was  beat  to  leave  tliis  matter  of  juris- 
diotion  entirely  to  the  legislature ;  and  as  it  waa 
apprehended  that  no  danger  would  arise  in  rela- 
tion to  the  other  ooarts,  so  it  was  not  appre- 
hended that  any  danger  would  arise  if  this  mat- 
ter was  left  to  the  legislature  also. 

Mr.  LORD.    I  deare  to  ask  the  gentleman 
whether  ho  believes  it  would  be  competent  for  tlie 
legislature  to  make  justices'  courts  courts  of  re- 
Mr.  DA"WES.    trndoubtedly.    But  1  will  ask 
tlie  gentleman  from  Salem  a  question  which  will 
answer  his,  and  that  is,  whether  he  is  perfectly 
certtun.  that  they  are  not  courts  of  record  now  f 
Mr.  LORD.    They  are  not 
Mr.  BAWE8.    The  supreme  court,  I  believe, 
has  given  an  opinion  upon  that  point,  and  that 
must  decide  the  matter  between  us. 

But,  to  proceed.  The  gentleman  wishes  to 
amend  by  giving  justices  power  to  issue  warrants 
in  criminal  eases.  Why,  Sir,  the  gteat  evil  com- 
plained of,  and  to  he  remedied,  is  the  power  which 
justices  have  all  over  the  Commonwealth  to  issue 
criminal  warrants.  I  do  not  believe,  with  the 
gentleman  from  Salem,  that  the  only  dijiiculty  is 
in  trying  criminal  cases ;  cases  are  instituted  that 
ought  never  to  be  bied  before  any  justice  of  the 
peace.  I  think  it  ia  a  matter  of  quite  as  much 
momeat  to  determine  when  a  warrant  shall  be 
issued,  aa  it  is  who  shall  try  the  cause.  "When 
once  instituted,  the  ease  must  be  tried,  however 
improperly  begun.  I  do  not  think  that  every 
man.  who  holds  the  office  of  justice  of  the  peace 
should  have  the  power  to  issue  a  warrant  against 
anybody  that  he  pleases.  I  think  the  community 
has  felt  the  ^vil  of  this  long  enough,  and  a  reme- 
dy will  not  he  eilected  unless 

appointed  in  every  town,  and 
the  increased  rado  of  popnlntii 
think  tliat  the  police  of  the  tov 
hands.    As  has  been  suggested  by  another 
tleman,  I  think  that  in  tlie  issuing  of  warrants, 
these  justices  lend  themselves  more  to  the  gratifi- 
cation of  malice  and  ill  will,  and  spite  of  neighbor 
against  neighbor,  than  to  the  promotion  of  the 
ends  of  justice  in  the  tr  us  d  I  am 

glad  that  the  Conventio  k      nearly 

as  it  has  to  the  legisla  w        Hie  act 

was  passed  in  relation  to  Ir  al  believe 

that  that  was  a  good  la      and  1  until 

this  time  it  would  hav  bro  g  b  he  good 
fruits  which  we  are  ki         As  to  the 

mode  of  electing  justices  of  the  peace,  I  have  no 
particular  choice. 

But  there  is  another  otgection  of  the  gentleman 
from   Salem  in  reference  to  their   jurisdiolion, 


e  trial  justice  is 
IS  many  more  as 
1  may  require,  I 
IS  will  be 


which,  I  think,  should  he  left  to  the  legislature ; 
L)d  that  is :  that  none  of  the  justices  should  have 
jurisdiction  unless  one  of  the  parties  resides  in 
the  town  for  which  the  justice  is  elected.  Sir, 
the  gentleman  forgets  that  justices  are  now  county 
officers,  having  jurisdiction  all  over  the  county ; 
and  I  am  not  aware  of  any  evil  ever  having  arisen 
from  the  fact  that  a  justice  of  the  peace  can  sum- 
mon a  man  before  him  from  another  town  in  the 
county.  How  wiB  tlie  gentleman's  suggestion 
operate  in  practice  f  In  many  of  the  towns  there 
are  not  to  be  found  men  of  the  legal  profession  ; 
and,  unless  justices  have  this  power,  and  a  man 
■wishes  a  lawyer  to  conduct  his  case,  or  collect 
such  debts  as  he  has  against  his  own  townsmen, 
he  must  go  to  considerable  additional  expense  in 
brlogiug  a  professional  man  from  a  distance.  If 
the  provision  is  limited  to  the  county,  so  tliat  no 
justice  in  one  county  shaU  summon  a  man  from 
another  county,  I  think  the  limit  will  be  perfectly 

I  hope,  therefore,  that  the  resolves  will  pass. 
I  am  not  in  favor  of  the  amendment  of  the  gen- 
tleman from  Williamstown,  for  it  seems  to  me 
that  it  would  only  be  perpetuating  and  establish- 
ing what  is  felt  to  he  a  growing  evil  in  the  Com- 
monwealth. I  should  have  thought  that  nobody 
could  have  been  so  blind  to  the  evil.  In  many 
towns  of  the  Commonwealth  we  have  nothing 
more  than  a  perfect  mockery  of  justice.  The 
law,  in  consequence,  has  been  brought  into  disre- 
spect, and  has  been  made  lie  instrument  of  pri- 
vate malice  and  revenge,  so  tliat  in  many  of  our 
towns  the  very  name  of  "justice's  court"  has  be- 
come a  stench  in  the  nostrils  of  all  respectable 
men ;  and  I  hope,  if  tliis  evil  cannot  he  remedied 
in  any  other  way  than  by  a  constitutional  provis- 
ion, liiat  we  may  have  such  a  provision. 

Mr.  WALKER,  of  North  Brooldleld,  moved 
that  all  farther  debate  on  this  subject  cease  at 
fifteen  minutes  past  eleven  o'clock. 
The  moljon  was  agreed  to. 
The  questiou  was  then  taken  on  the  amendment 
of  Mr.  Butler,  and  it  was  agreed  to. 

The  question  next  recurred  on  the  amendment 
offered  by  the  gentleman  from  Williamstown, 
(Mr.  Duncan). 

Mr.  MORTON,  of  Taunton,  I  think  the  sub- 
ject embraced  in  these  resolves  is  one  of  very 
great  praetica!  importance.  We  spent  a  good 
deal  of  time  yesterday  in  the  examination  of  this 
subject,  and  took  a  great  many  votes ;  but  it  was 
very  apparent,  then,  that  the  subject  was  not 
sufficiently  matured.  Neither  the  Committee  to 
wliioh  it  was  referred,  nor  the  Convention,  had 
digested  tlie  matter  so  as  to  an'ange  it  satisfacto- 
rily ;   and,  notwithstanding  the  aimety  of  the 
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Convention  to  dose  their  business,  they  thought 
it  expedient  to  recommit  the  subject  to  a  Special 
Committee,  and  I  am  happy  to  bear  my  testimony 
in  iaTOc  of  the  labors  of  that  Committee.  I  fear 
titat  the  subject  has  not  commanded  quite  so  much 
attention  on  the  part  of  the  Convention  as  it  de- 
aecves,  I  think  that  the  multiplication  of  justieea 
is  felt  to  be  a  great  and  growing  evil,  and  that  the 
resolves  reported  by  the  Committee  are  well  cal- 
culated to  romedy  many  of  the  evils  complained 
of.  I  approve  of  it  Irom  the  beginning  to  the 
end  ;  and  yet  I  think  there  is  one  proposition  in 
it  which  it  seema  to  me  did  not  command  quite 
aufficieut  attention  on  the  part  of  the  Committee. 
In  the  first  resolution  it  is  provided,  that  "no  trial 
justice  shall  act  as  such  upon  his  ceasing  to  reside 
in  the  town  in  which  he  was  elected."  Ihat  pro- 
vision is  a  very  proper  one ;  but  it  might  so  hap- 
pen that  a  justice  might  leave  the  town  in  w  hich 
he  was  elected,  without  any  ability  to  aubstitnte 
any  one  in  his  place ;  and  the  substance  of  the 
amendment  I  was  about  to  propose  is,  that  his 
removing  from  the  town  shall  vacate  the  oihto, 
and  leave  somebody  else  to  be  elected,  I  mo\e 
to  strike  out  all  after  the  word  "ProMded,"  in 
the  iirst  resolution,  and  insect  ;^ 


Mr,  BUTLER,  of  Lowell.    I  rise  merely 
that  that  matter  has  been  called  to  1' 
some  members  of  the  Committee  since  they  re- 
ported, and  they  quite  agree  to  it.    The  words 


used  in  the  Report  w 
object  in  view,  and,  for  o 
to  the  gentleman  from  I 


well  adapted  to  the 
1  much  obliged 
for  the  amend- 


It.  HATHAWAY.  I 
moving  an  amendment  to  t 
view  of  perfecting  them,  i 


tion  to  strike  out. 
"  or  the  issuing  of 
from  the  second  rea 
reasons  for  makii^g 
Convention  will  n 
will  perceive  that 
one  trial  justice, 
thousand  inhabiton 
towns  in  the  Comm 


eal 


ie  for  the  purpose  of 
se  resolves,  with  the 
far  as  they  oa 
is  taken  on  the 
strike  out  the  words 
in  eriiiiinal  ce 

ost  line.    My 

ese :  If  the 

ii        es    ution,  they 

great  many 
order  upon 


other  States,  many  of  which  would  only 
Ijtled  to  one  trial  justice ;  and  it  seems  to  me,  that 
in  such  cases  there  are  many  circumstances  which 
might  ai'ise  whereby  the  ends  of  public  justice 
would  be  promoted  by  giving  to  justices  of  the  peace 


the  power  to  issue  a  warrant  for  the  apprehension 
oftheparty,  but  would  not  ^ve  any  justice  of  the 
peace  the  power  to  try  the  matter.  Your  trial 
justice  may  be  absent  from  home,  or  sick,  or  in 
other  ways  be  prevented  from  issuing  a  warrant  in 
a  case  of  urgency,  and  yet  it  may  be  a  matter  of 
necessity  that  a  person  should  be  arrested  imme- 
diately. I  happen  to  live  but  a  few  miles  from 
tlie  border  of  the  State  of  Rhode  Island,  and  widi 
the  present  facilities  for  expeditious  travelling, 
there  would  be  nothing  easier  than  for  an  offender 
to  step  beyond  tJie  boundary  of  the  State.  I  think 
that  no  possible  inconvenience  could  result  to  the 
community  from  granting  to  a  justice  of  the  peace 
the  right  and  power  to  issue  warrants.  The  great 
difSculty  has  been  that,  heretofore,  trials  before 
uatices  of  the  peace  have  been  anytliing  but  what 
tn-Hi  ought  to  be,  and  their  courts  anyttiing  but  a 
court  of  justice.  Trials  in  justices'  courts  fre- 
quently have  been  such,  that  you  would  dignify 
them  if  you  called  them  by  no  worse  name  than 
mock  tnals  ;  and  1  have  no  question  that,  in  many 
I,  and  frequently,  too,  warrants  have  been 
by  them  issued  because  of  tlie  miserable  small 
sum  m  the  shape  of  fees  they  received  therefor, 
thus  gratifying  their  avaricious  passions,  if  they 
hiv  e  not  been  sometimes  issued  for  the  gratifica- 
tion of  a  still  viler  passion — that  of  malice. 

It  seeras  to  me  that  the  public,  as  well  as  many 
oF  the  municipal  communities,  may  find  them- 
selves surrounded  with  great  difficulty,  unless 
some  officers  besides  the  trial  justices,  have  the 
right  to  issue  warrants  in  criminal  cases.  When 
the  question  of  the  basis  of  the  House  of  Rep- 
resentatives was  under  discussion,  it  was  said 
timt  there  were  sixty- four  towns  containing  less 
than  one  thousand  inhabitants,  and  I  have  no 
doubt  tliat  there  is  at  least  sixty-four  towns 
more,  which  do  not  oontfdn  two  thousand  inhab- 
itants. If  that  is  so,  then  you  have  at  least  one 
hundred  and  twenty-eight  towns,  more  than  one- 
third  of  the  whole,  which  would  have  but  one 
trial  justice,  and  only  one  person,  in  each  of  those 
towns,  having  the  right  to  issue  warrants  ;  and  if, 
in  the  providence  of  Heaven,  the  trial  justice  in 
such  towns  should  be  sick,  or  if  he  should  bo 
absent,  no  matter  how  high  the  offence  that  may 
have  been  perpetrated,  or  with  which  a  man  may 
be  charged,  the  individual  charged  with  the  com- 
misfflon  of  it  may  escape  for  the  want  of  a  mag- 
istrate who  is  authoriiied  to  issue  a  warrant  for 
his  arrest.  Hence,  I  think  it  ia  proper  to  strilie 
out  these  words. 

Mr.  HALLETT,  for  Wilbraliam.  I  am  sure 
my  friend  from  Treetown,  (Mr.  Hatliaway,)  will 
not  insist  upon  his  amendment,  if  he  will  but 
look  at  it  for  a  moment.    This  provision 
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mt  suggested  iii  regard 


moat  important  amendn 

to  the  judicial  department  which  is  m  tlie  hands 
of  justices  of  the  peace.  You  have  now  (he 
great  principle,  the  intorposidon  of  the  grand 
jury,  by  which  no  man  Can  be  charged  for  cnme 
in  your  courts,  unless  his  case  has  been  heard 
beforehand — without  his  knowledge,  to  be  sare^ 
before  the  grand  jury ;  yet  jou  have  now,  and 
will  have,  if  this  amendment  prevails,  some  eight 
or  nine  thousand  persona  who  have  it  in  their 
power,  maliciously,  or  for  other  motives,  privately, 
and  unknown  to  any  man,  to  issue  a  warrant  by 
which  a  man  may  be  taken  out  of  his  bed,  and 
away  from  his  family,  and  carried  to  prison,  and 
there  be  confined  until  the  trial  justice  can  be 
found.  And,  unless  you  can  prove  that  the  jus- 
tice issued  the  warrant  maliciously  or  eocruptly, 
tlie  man  has  no  remedy  whatever.  In  that  case, 
then,  we  shall  be  in  the  hands  of  every  man  who 
chooses  to  make  a  causeless  charge  against  an 
individual,  and  your  great  principle  a  prewnta- 
tion  by  a  grand  jury,  th  gre  ulwark.  f  the 
liberties  of  the  people,  bee  nn 
less ;  because,  by  this  p  cess 
n  always  charge  any  m 


oft 
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s  the 

inconvenience  E    It  is  al 
to  arise  where  you  cam 
you  cannot  get  a  warri 

and  if 
fficer 

can  detain  a  person  until    i 
I  hope  the  Convention  w 
important  provision. 

Mr.  HATHAWAY.    O 
ply  to  the  remarks  of  th   g 
ham.    I  do  not  propose 
trates  to  try  any 
arrange  it,  so  that 


Ibra- 


an  upon  being  arrested  by 
a  warrant  issued  by  a  justice  who  is  not  a  trial 
justice,  shall  be  thrown  into  prison,  to  wait  until 
the  return  or  tecovery  from  sickness,  of  the  trial 
justice  of  the  town  where  he  happens  to  ' 
rested.  I  do  not  propose  any  such  tiling ;  for  it 
the  trial  justice  of  one  town  is  absent,  another 
can  be  found  in  an  adjoining  town,  not  ten  miles 
distant  probably.  I  would  not  put  a  power  into 
the  hands  of  a  justice  which  could  be  so  abused  i 
by  no  means.  I  merely  would  give  the  magis- 
trate the  power  of  issuing  warrants,  bo  that, 
where  there  is  really  an  oifence,  he  can  arrest  the 
criminal. 

Mr.  BARTLETT,  of  Boston.  The  clause  un- 
der debate  attracted  the  attention  of  some  mem- 
bers of  the  Committee,  and  it  is  really  a  balance 
question. 


[Here  the  President's  hammer  fell,  the  hour  of 
eleven  o'clock  and  fifteen  minutes  having  arrived, 
at  which  the  Convention  had  ordered  that  the 
question  should  be  taken.] 

The  question  Krst  recurring  upon  the  amend- 
ment offered  by  the  gentleman  from  Freetown, 
(Mr.  Hathaway,)  it  was  put  and  decided  in  the 
negative,  upon  a  division — ayes,  43  ;  nays,  144. 
So  the  amendment  was  rejected. 
The  question  next  recurring  upon  the  amend- 
ment offered  by  the  gentleman  from  "Williams- 
town,  (Mr.  Duncan,)  it  was  put,  and  decided  in 
the  negative. 

So  the  amendment  was  rejected. 
The  question  was  then  talten  upon  ordering 
the  resolves,  as  amended,  to  a  second  reading,  and 
it  was  decided  in  the  afSrmative. 

The  PRESIDENT.  The  resolves  will  tales 
their  second  reading  to. morrow. 

Mr.  BUTLEE,  of  ]jowell.  As  this  question 
has  been  fully  discussed  and  considered,  I  there- 
fore move,  that  tlie  nde  requiring  the  resolves  to 
take  thdr  second  reading  to-morrow  be  suspend- 
ed, and  that  they  take  their  final  reading  at  this 
time,  so  that  they  can  pass  into  the  hands  of  the 
Revising  Committee,  who  are  now  waiting  for 

Mr.  LORD,  of  Salem.  Have  these  resolves 
been  read!  I  had  supposed  that  we  had  done 
nothing,  except  to  Bubstitute  tiiis  Report  for  the 
Report  of  the  first  Committee. 

The  PRESIDENT.  The  whole  subject  was 
referred  to  a  Special  Committee,  and  the  Com- 
mittee made  their  Report,  and  the  Convention 
have  acted  upon  it,  and  ordered  it  to  a  third  read- 
ing. Now  the  gentleman  from  Lowell,  (Mr. 
Bufler,)  moves  to  suspend  the  rule  which  re- 
quires their  second  reading  to-morrow,  and  put 
them  upon  their  final  passage  at  this  time. 

Mr.  LORD.  I  desire  to  know  if  the  Standing 
Committee  of  this  body,  which  had  this  matter 
under  consideration,  and  of  which  the  gentleman 
from  Lenox,  (Mr.  Bishop,)  was  the  chairman, 
did  not  report  a  serieg^  of  resolves,  and  whether 
these  resolves  were  not  reported  as  an  amendment 
to  those  f  The  amendment  oflered  by  the  gentle- 
man from  Bernardston,  (Mr.  Cushman,)  was 
under  discussion,  and  after  the  first  resolves  were 
amended,  they  were  referred,  and  afterwards  the 
resolves  which  have  been  now  considered,  were 
reported  as  an  tmendment  to  tl  e  original  Report 
of  the  Committee 

The  PRESIDENT  If  the  guntieman  from 
Salem  will  loci  at  the  Report  he  ■«ill  oee  that 
the  whole  mitter  was  referred  to  the  Speciil 
Committee,  and  tl  e  w  hole  subjeut  w  aa  rej  orted 
back  in  a  new  drift     The  question  is  now  upon 
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the  motioii  made  by  tbe  gentleman  from  Lowell, 
(Mr.  Butler,)  to  suspend  the  rules,  and  put  the 
resolves  upon  their  final  pasaago. 

The  question  waa  taken,  and  decided  in  tliG 
afllrmalive. 

So  the  rules  wera  suspended. 

The   question  tlien  recurring  upon  the   final 

Mr.  LORD,  of  Salem,    I  would  inquire  of  the 
Committee  who  reported  thia,  whether,  if  a  va- 
cancy in  the  delegation  in  congress  should  hap- 
pen in  the  early  part  of  December,  we  shall  be 
obliged  to  wait  until  the  next  Movember,  until  a 
writ  can  issue  for  a  new  election,  wheflier  the 
Taeancy  is  caused  by  resignation  ov  otherwise ! 
Now  we  have  represeiitatiTe  districts  for  mem- 
bers of  congress,  and  we  have  provided  that  they 
shall  be  chosen  by  a  plurality  vote,  and  it  was 
said,  when  that  matter  wib  under  discussion,  tliat 
the  dietiicta  included  representatives  to  coi^i 
ti  my  judgment  it  does  include  them.    They 
to  be  chosen  by  a  plurality  of  votes,  as  we  hi 
provided  in  the  Constitulion ;  and,  therefore,  the 
maimer  of  election  is  provided  for,  although  the 
election  itself  is  not  strictly  according 
provided  for.    But,  whetlier  it  does  or  does  not, 
I  desire  to  understand  it.    The  language  of  tlie 
resolution  is,  "whose  election  is  provided  for." 
If  it  were  "  whose  office  is  created  by  the  Con- 
stitution," then  I  should  ha,Ye  no  difficulty.    But 
the  ConstitutioiL  does,  to  some  extent,  pxovid  f 
theii  election,  and  when  the  plural  tj      es 
was  under  consideration,  every-bod         ccd 
the  word  "district"  covered  repres  es 

congress.  Whether  it  does  or  does 
know.  If  it  does  not,  it  is  all  well 
if  it  does,  then  the  resolve  is  objecti 

I  desire  to  ask  the  genfleman  from  T  ui  (o 
(Mr.  Mocton,)  whether  the  eifeot  o      is  am 
ment,  which  provides  that  the  remo  al 
justice  from  the  town  in  which  he  resi  U 

vacate  his  offioe,  will  prevent  the  completion,  by 
him,  of  the  trial  of  causes,  or  the  finishing  tip  of 
cases  already  commenced  before  him  before  his 
removal,  and  pending  at  the  time  of  his  removal 
I  should  like  to  know  what  his 


Mr.  "WHITNEY,  of  Conway.  I  rise  to  renew 
the  amendment  suggested  by  the  gentleman  from 
Freetown,  (Mr.  Hathaway,)  on  a  previous  read- 
ing of  these  resolves.  1  have  not  had  the  benefit 
of  the  previous  discussion,  but  it  seems  to  me  that 
the  amendment  is  an  important  one.  I  think  you 
will  find  that  there  are  one  hundred  and  seventy 
tflwns  in  this  Cpmmonweilth,  which  will  have 
but  one  man,  according  to  this  resolve,  who  wiU 
possess  the  power  of  issuing  warrants.    Now,  Sir, 


appose  that  it  should  happen — as  in  many  cases 
will — that  a  man  whom  the  people  elect  as  a 
justice  shall  not  be  disposed  to  issue  a  warrant ; 
take,  for  instance,  the  violation  of  the  license  law, 
when  a  tavern  keeper  is  the  justice.  Now,  I 
think,  upon  ei'ery  principle,  theie  should  be  more 
than  one  man  in  a  town  of  two  thousand  inhabi- 
tants, who  has  the  right  to  issue  a  warrant.  I 
would  not  increase  the  number  of  justices  em- 
powered to  try  CBses,  but  I  would  have  more 
than  is  here  proposed,  authorised  in  criminal 
cases,  and  empowered  to  issue  warrants. 

Then,  again,  look  to  the  condition  of  the  border 
towns  of  the  Commonwealth.  There,  a  man  who 
has  committed  a  crime,  may  run  across  the  Une 
before  he  can  be  arrested,  if  it  should  happen 
that  the  one  trial  justice  is  sick  or  absent  for  a 
time.  There  would  be  a  necessity  that  he  should 
be  at  home  at  all  times,  if  he  is  the  only  maa 
who  can  institute  proceedings.  There  is  no  man 
who  does  not  leave  the  town  at  some  time  or 
another ;  and  in  that  case,  a  criminal,  happening 
tlien  to  commit  crime,  could  get  out  of  the  Com- 
monwealth before  he  conld  be  arrested. 

There  is  a  good  deal  in  this  amendment,  though 
it  did  not  meet  with  raudi  favor  before.  It  strikes 
me  as  an  amendment  of  great  importance,  and  one 
which  should  be  considoed  before  we  pass  these 
resolves.  If  you  give  to  one  man,  and  only  one 
man,  the  right  to  issue  warrants,  it  will  introduce 
a  new  element  into  our  elections.  It  will  trouble 
al  he  Commonwealth.    The  question 

ed  of  a  candidate,  whether  he  will 
IE  nt  in  thia  matter  or  that  matter, 

be  an  be  elected  a  trial  justice.    Thia 

m         wil       urn  to  trouble  its  inventors ;  and  it 
and  it  becomes  me,  and  others,  to 
CO  matter  well  before  we  act  upon  it.    I 

rt  say,  that  if  you  make  this  provision 

ns  alone — andtherefore  outofthereach 

tl  ure  for  the  next  twenty  yeai's— you 

will  greatly  mconvenience  the  people  of  Massa- 
chusetts, and  subject  them  to  trouble  in  the  exe- 
cution of  their  criminal  laws.  It  has.  been  decided 
that  in  this  Commonwealth  a  man  has  a  right  to 
defend  himself  against  arrest,  unless  the  officer 
making  the  attempt  has  a  warrant  to  justify  him. 
If  a  man  pursues  me  for  a  crime,  without  a  war- 
rant or  advertisement,  I  have  a  right  to  defend 
myself  against  arrest.  In  one  case,  I  Ijelieve,  life 
was  talien,  and  the  courts  discharged  the  criminal 
on  the  ground  that  no  warrant  had  issued.  I 
would  not,  therefore,  make  it  so  difficult  to  pro- 
cure a  warrant.  Now,  it  will  be  very  dIfScult  to 
obtain  warrants  in  many  cases,  if  this  provision  is 
adopted. 

I  therefore  propose,  that  in  I 
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tJoii,  all  and  after,  and  including  tlie  word  "  or," 
be  strieliLen  out.  And  I  tope  this  amendment 
■will  prevail.  The  gentleman  for  "Wilbraliam,  (Mr. 
Hallett,)  saja  weliavethe  grand  jury.  It  is  true, 
acd  we  have  the  district-attorney.  But  that 
does  not  meet  the  wants  of  the  case.  There  are 
many  cases  occutring  which  roqiiice  an  immediate 
arrest.  Yet  none  of  these  oflioera  ace  hound  to 
arrest  a  man  unlMB  a  waiiant  is  issued.  They 
can  take  the  respousibility  of  arresting  a  man  if 
they  ohoose ;  but  you  cannot  compel  them  to  take 
tiie  responsibility.  Isee  no  reason,  therefore,  wby 
this  power  should  not  be  committed  to  your  jus- 
tices of  the  peace.  There  has  been  no  abuse  of 
the  power,  heretofore,  that  I  can  learn ;  and  I  can. 
see  no  good  reason  for  tsHng  the  power  from  them. 
It  is  certainly  important  that  more  than  one  should 
be  provided  for  a  town  of  two  thousand  inhab- 
itants. There  are  many  cases  whore  much  in- 
convenience would  he  occasioned  by  this  pro  vision. 
Most  of  the  towns  in  the  Commonwealth,  with  a 
population  of  2,000  inhabitants,  cover  a  large  ex- 
tent of  territory,  and  the  appointment  of  more  than 
one  officer  with  the  power  of  issuing  warrants,  is 
a  matter  of  almost  absolute  necessity.  I  move, 
therefore,  to  strike  out  at  the  dose  of  the  second 
resolution  the  words  "  or  for  issuing  warrants  in 
criminal  cases." 

Mr.  BAKTLETT,  of  Boston,  I  was  about  to 
state  upon  a  former  occasion,  that  these  questions 
were  not  lost  sight  of  in  the  Committee  to  wMcb 
this  matter  was  referred ;  but  the  consideration 
which  probably  had  much  influence  in  control- 
ling this  action,  was,  that  the  proposition  of  the 
gentleman  from  Conway,  when  weighed  and  ex- 
amined, must  result  in  balancing  eonvenienee 
against  personal  liberty.  The  theory  upon  which 
this  provimon  for  distributing  the  powers  of  jus- 
tices of  the  peace  rests,  is  that  you  are  to  provide 
a  class  of  magistrates  who  are,  from  their  expe- 
rience and  mora  elevated  chsraclfir,  better  fitted 
for  the  trial  of  causes,  and  exerdsing  judicial  func- 
tions, than  a  large  portion  of  the  persons  usually 
created  justices  of  flie  peace. 

Now,  Sir,  the  case  put  by  the  gentleman  from 
Freetown,  (Mr.  Hathaway,)  is  undoubtedly  a 
very  strong  one  in  support  of  the  argument 
founded  on  ineonvenienee.  It  is  no  doubt  true 
tiiat  in  cases  where  the  party  to  be  arrested  is  on 
ttie  borders  of  the  Commonwealth,  or  of  different 
towns,  he  might  escape  before  a  warrant  eould  be 
obtained  for  his  arrest ;  but  when  you  take  into 
view  the  fact  that  your  police  force — your  cou- 
Btables — 'are  to  a  cortMn  extent,  autharizcd  to 
arrest  without  a  warrant,  and  bring  die  accused 
tiefbre  a  magistrate ;  and  as,  practically,  in  all  eases 
of  well  ascertained  guilt  the  officer  incurs  slight 
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risk,  which  rarely  deters  him  from  action,  I  think 
the  suggested  defect  is  not  of  grave  importance. 
At  all  events,  cases  of  the  character  supposed,  will 
be,  I  should  suppose,  unfrequent ;  and  I  ask  gen- 
tlemen here,  whether  it  is  worth  while,  in  Older 
to  meet  such  contingencies,  to  place  this  power  of 
issuing  warrants  of  arrest  in  the  hands  of  all  jus- 
tices of  the  peace  ? — a  numerous  class  of  officers, 
many  of  thera  appointed  by  the  governor  by  way 
of  compliment,  or  for  various  reasons  havii^  but 
little  eonneotion  with  their  qnaliftcations  by  ex- 
perience and  judgment  for  the  eirauise  of  so  deli- 
cate a  power  as  that  of  arresting  a  man  upon  a 
complaint  which  they  are  not  to  try,  and  turning 
the  ease  and  responsibility  over  to  another  class  of 
magistrates.  I  would  rather  this  power  should 
be  delegated  to  a  trained  and  less  numei-ous  class 
of  persons  than  the  great  body  of  the  justices  of 
the  peace ;  and  so  long  as  it  shall  be  found,  as  I 
think  it  practically  will,  that  escapes  from  pro- 
cess, or  ullimats  legal  investigation,  are  unusual, 
I  am  averse  to  extending  the  power  of  issuing 
'  warrants  beyond  the  class  of  persons  selected  and 
authorized  by  the  proposition  of  the  Committee. 

Mr.  "WHITNEY,  of  Boylston.  I  want  to  say 
one  word  in  reference  fo  the  amendment  proposed 
by  my  friend  from  Conway,  (Mr.  Whitney) .  I 
think  the  reason  given  by  bir-  *■'-  -•--'-= —  — * 
the  words  wliieh  he  proposes  t 
very  reason  why  they  should  ] 
The  gentleman  objects  that 
would  require  too  long  to  get 
I  think  if  they  would  only  i 
parties  to  cool  down  a  little,  ii 
rants  would  not  be  taken  out : 
under  my  observation  where  ■ 
another,  and  the  other  shook 
£iee.  "Well,  Sir,  witho 
their  tempers  to  cool,  the  n 
before  a  justice  of  the  peace, 
his  case  j  then  it  was  brou 
justice,  and  the  other  got  hia 
ras  carried  up  to  1 
judge  threw  it  out  of  court  at 
got  bis  ease.  The  difficulty  v 
the  peace  was  too  convenie 
allow  time  for  their  tempers  t 
parties  were  obliged  to  Wfut 
before  a  warrant  could  be  iss 
difficulty  would  be  avoided, 
tion  that  of  two  evils  we  shall 
limiting  the  execdse  of  this 
justices,  is  a  good  one  ;  and  1 
against  the  amendment 

Mr.  GOOCH,  of  Melrose,  I  think  there  is  an 
objection  to  the  resolution  as  it  now  stands,  and 
at  the  same  tim£  I  do  not  like  the  amendment  of 
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the  gentleman  from  Conway.  I  prefer  giving  the 
power  of  iasTung  warraiita  only  to  the  trial  jus- 
tices, but  I  thini  there  should  be  more  than  one 
trial  justice  in  a  town  of  two  thousand  inhabi- 
tants. In  thefirstplace,  your  ttialjnsticemiiybe 
absent ;  in  the  aeeond  place,  he  may  be  sick ;  and 
in  the  third  place,  ho  may  be  dea^.  So  that  (here 
wUl  be  Ukely  to  be  a  great  many  towna  where 
there  will  be  no  trial  justice  at  all  for  a  great 
portion  of  the  ycai.  I  think,  therefore,  that  it 
would  be  advisable  to  elect  two  trial  justices  in 
every  town.  There  ate  a  great  many  towna  con- 
taining less  than  two  thousand  inhabitants,  in 
which  two  villages  are  located  four  or  five  miles 
apart.  In  such  eases  it  becomes  ahni»t  a  matter 
of  necessity  that  a  trial  justice  should  be  elected 
for  each  village.  I  propose,  when  the  opportunity 
shall  present  itself,  to  oifer  an  amendment  that 
there  shall  be  two  trial  juaticea  for  every 
less  than  two  thousand  inhabitants,  instead  of 
one.  If  this  amendment  be  adopted,  it  will  ob- 
■viate  the  necessity  of  the  amendment  of  the 
gentleman  from  Conway,  (Mr.  "Whitney). 
Mr.  ADAMS,  of  Lowell.    I  move  the  previ- 

The  previoxis  question  w^  seconded,  and  &e 
m^n  question  ordered  to  be  put. 

The  question  hdng  first  upon  the  amendment 
of  Mr.  Whitney,  of  Conway,  it  was  put,  and  the 
amendment  wa^  dis^eed  to. 

The  question  then  recurred  upon  the  fi"fl1  pas- 
sage of  the  resolves, 

Mr.  GOOCH.  Must  the  question  not  be  taken 
upon  my  amendment  ? 

The  PKESIDENT.  The  Chair  did  not  under- 
Etand  the  gentleman  us  offering  an  amendment. 

Mr.  GOOCH.    I  intended  to  offfer  one. 

The  PRESIDENT.  The  Chab:  cannot  answer 
for  the  gentleman 


Mr,  HALLETT     I  n  w    n 
the  vote  by  whi  h  the  es         w      h 
I  make  the  moti  n  h    p    po 

opportunity  for    h    alte    ti  n      g^ 
gentleman   from  M  Ir  Mi    G 

made.    1  think  a        y  P    pe 

and  should  be  m 

ThePRESIIENr 
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Mr.  GOOCH.   Is  it  in  order  to 


The  PRESIDENT. 

mmn  question  having  be 

Mr.  GOOCH.    I  moi 


t  is  not  in  order,  the 
1  ordered, 
to  reconsider  the  vote 


by  which  the  main  question  was  ordered. 

The  PRESIDENT.  The  Convention  ordered 
the  main  question  to  be  put  now,  which  main 
question  extended  first  to  the  amendment  pend- 
ing, and  then  to  the  tinal  jiassage  of  the  resolves. 
The  amendment  has  already  been  voted  upon,  and 
the  Chffli  thinks  it  is  not  in  order  to  move  to 
reconsider  the  vote  by  which  the  main  question 
was  ordered.  By  general  consent,  however  th 
Chan:  will  entertdn  the  motion. 

Mr.  BUTLER,  of  Lowell.    I  object. 

The  resolves  were  then  ordered  to  their  fli   1 


Mr.  BUTLER    f  L  w  U      I  m  lend 

the  rule,  and    ha    h     n  ti  n   d  r  be 

■taken  up  now  for  consideration. 
The  motion  was  agreed  to. 
Mr.  BUTLER.  Now,  Mr.  President,  I  am 
opposed  to  the  motion  to  reconsider,  for  the  pur- 
pose indicated,  I  am  not  able  to  see  ^e  great 
inconvenience  of  which  the  gentleman  from  Con- 
way, (Mr.  "Whitney,)  ajid  his  friends  aie  afraid. 
In  every  county,  except  Dukes  and  Nantticket, 
there  will  be  as  many  as  from  ten  or  twelve  up 
to  fifty  or  eighty,  and  I  do  not  know  how  many 
more,  of  these  officers.  With  that  state  of  things, 
I  do  not  see  ttiat  anybody  would  have  to  go 
whaling.  [Laughter.]  You  provide  that  there 
shall  be  at  least  one  in  every  town  in  the  State, 
and  this  will  make  at  least  three  hundred  and 
twenty-eight  of  these  ofBcers  who  are  authorized 
to  issue  warrants.  Then,  besides  that,  every  man 
in  the  Commonwealth,  whether  constable,  or 
otherwise,  ia  authorized  to  pursue,  overtake,  and 
seize,  without  a  warrant,  any  man  who  may  be 
guilty  of  a  State  Prison  offence,  and  to  hold  him 
until  he  can  find  a  trial  justice. 

But  it  haa  been  said  that  if  a  trial  justice 
refuses  to  issue  a  warraJit  in  certain  cases,  that 
will  be  made  a  test  question  in  his  election. 
Well,  Sir,  suppose  it  is,  if  he  exercises  his  power 
improperly,  there  is  a  power  to  punish  him.  I 
do  not  doubt,  however,  iJiat  cases  may  arise  in 
which  some  inconvenience  may  occur ;  but  there 
is  another  consideration.  If  the  j 
by  my  friend  from  Conway,  (Mr.  "Whitney,)  w 
adopted,  and  the  power  of  issuing  warrants  were 
conferred  upon  all  the  justices  of  the  peace,  it 
would  lead  to  tho  multixdioation  of  these  officers, 
until  they  would  come  to 
would  be  in  their  election,  at 
appointment,  every  man  wants  another  i 
tovm,  and  the  governor  has  gone  o^ 
■fliem  until  there  are  aa  many  as  fo 
and  I  do  not  know  how  many  more, 
raonwealth.  That  will  be  the  difficulty. 
I  saj  i  M  1  ave  one  in  each  town  with  tl 
f  try  g  causes  and  issuing  warrants,  there  ia 
cc  n  t  r  any  more,  for  those  purposes.  Sir, 
elevat^ 
than  the  generaJ:ma;Of  Jt 
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peace.  We  want  men  of  capacity,  and  it  has 
been  ascertained  by  experience,  as  a  general 
primaple,  itat  the  fewer  thee©  are,  the  more  els- 
Tated  in  character  fiiey  aie  likely  to  be. 

But,  ^;ajn,  if  you  have  two  in  a  town,  one 
■mill  Tim  in  oppoaition  to  the  othra-,  like  two  stage 
lines.  One  will  tell  you  fliat  he  ia  the  oheapar 
justice,  and  that  you  can  get  your  business  done 
choipec  at  hia  shop  than  the  other  one ;  andinmy 
opinion,  you  will  find  in.  the  end  moie  inconven- 
ience arising  from  multiplying  these  trial  justices, 
than  by  limiting  them,  in  number.  I  hope, 
therefore,  flie  moljon  to  reconsider  will  not  pre- 
yail  for  this  purpose. 

Mr.  BKIGGS,  of  PittsMd.  If  Iweret^YOto 
for  the  motion  to  reconsider,  I  should  do  it  for  a 
different  reason  &om  that  stated  by  the  mover. 
1  think  the  difficulty  ie,  that  we  have  provided  fbr 
quite  too  many  trial  justices.  I  think  if  we  had 
provided  not  more  than  a  quaiter  as  many,  and 
had  properly  distributed  them,  thronghout  the 
Commonwealtti,  that  they  would,  as  tlie  gentle- 
man from  Lowell  says,  be  much  more  likely  to  be 
Belected  on  account  of  their  quahfications  and 
fitness  for  the  office,  and  that  such  a  system 
would  be  a  much  better  one  than  that  you  have 
adopted.  I  cannot  see  the  necessity  for  the  great 
number  of  trial  juaticea  which  is  seen  by  some 
gentlemen.  I  do  not  suppose  in'  one-half  or 
three-quarters  of  the  towns  in  the  Commonwealth, 
there  is  a  warrant  issued  from  the  beginning  of 
the  year  to  the  end.  But,  if  a  man  wants  a  war- 
rant issued,  what  does  he  do  ?  He  goes  to  a 
lawyer  and  applies  to  him,  and  he  institutes  pro- 
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t  and  listen  any  longer 


because  I  could  i 
without  tBki2ig  son 

Since  this  discussion  has  been  going  on,  my 
mind  has  been  turned  a  little  to  the  town  wheco 
I  reside— not  the  town  I  ropreaent.  We  have 
there  nearly  6,000  inhabitants,  and  out  of  those 
there  are  but  very  few  persona  who  would  take 
the  office  of  trial  justice.  Whenthe  trial  justice 
law  went  into  operation,  several  years  ago,  a  man, 
was  appointed  of  more  than  eighty  years  of  age  ; 
but  since  that  act  was  repealed,  as  well  as  before 
it  went  into  operation,  roost  of  the  trial  busineaa 
bas  been  performed  by  the  register  of  probate. 
Now,  one  of  these  two  persons  would  moat  likely 
be  elected  to  the  office  under  this  provision  which 
we  have  just  adopted. 

Now,  Sir,  I  believe  they  are  both  of  them  hon- 
est men ;  fliey  would  endeavor  to  transact  the 
business  which  their  duty  required  of  them  under 
this  law  according  Ijj  their  conscience ;  but  they 
are  no  more  alike  than  snow  and  soot  |  they  are 
entirely  opposite  by  nature,  by  education,  and  by 
ideas.  There  might  be  some  difference  of  opinion 
on  the  part  of  tiiese  two  persons  on  particular 
questions.  I  suppose  a  m^ority  of  the  people 
would  decide  that  the  judge  of  probate,  being  the 
younger  man,  should  bo  the  trial  officer.  He  has 
to  go  about  the  country  with  bis  green  bag,  and 
is  often  away  from  hra  home.  "What  would  be 
the  state  of  affairs  in  case  he  should  be  wanted 
while  absent  ?  It  appears  to  me  that  if  there  m 
any  use  in  having  any  sort  of  oiheer  at  aU— I  do 
not,  myself,  know  of  any  great  use  for  any— but 
if  there  is  any  use  for  one,  is  there  not  use  for 


Now,  I  think  it  is  not  only  worth  while 
deprive  the  justices  of  the  peace  of  the  power  of 
issuing  warrants,  but  if  I  had  my  way  I  would 
limit  the  power  still  farther  than  it  is  done  in  the 
proposition. 

The  gentioman  from  Freetown,  (Mr.  Hatha- 
way,) stated  a  very  strong  case  in  which  incon- 
venience would  arise  from  tho  number  of  trial 
justices  not  biang  greater,  But,  at  the  same  time, 
he  stated  a  fact  in  connection  wifli  it,  which 
seemed  to  me  obviated  the  whole  difficulty.  In 
the  ease  mentioned  by  him  where  the  trial  jus- 
tice was  absent,  he  said  that  in  all  probability  the 
trial  justice  in  the  next  town  would  not  be  more 
thantenorfifteenmiiiutes  off,  and  that  they  would 
send  and  get  him.  So  that  after  all  a  delay  of 
only  ten  or  fifteen  minutes  would  be  caused. 

I  think,  however,  the  case  stands  very  well  as 
it  ia,  and  I  shall  therefore  vote  against  the  motion 

Mr.  KEYE9,  for  Abington.  I  rise  for  very 
much  the  same  purpose  that  I  did  the  otlier  day. 


Mr.  CHAPIN,  of  Worcester.    I  propose  to  vote 
agMnst  the  amendment,  and  certainly  if  I  were 
disposed  to  vote  in  its  tavor,  it  would  not  be  for 
the  reason  given  by  the  gentleman  from  Pitt  afield. 
After  the  act  was  passed  authorizing  trial  justi- 
ces, ordinary  justices  of  the  peace  were  depiiyed 
of  the  power  to  try  causes.    But  the  act  worked 
well,  and  if  the  chief  ma^strate  of  the  Commci 
wealth  had  appointed  one  trial  justice  in  evei 
tovia  in  the  Conunonwealth,  it  would  have  n 
mained  upon  the  statute  book  to  this  hour.    Tl 
escitement  against  the  act  arose  from  the  eircun 
stance,  that  parties  were  carried  from  the  tow 
where  they  resided  to  have  eausM  tried  at  a  di 
tance  from  their  homes,  and  the  question  natur- 
ally arose,  whether  they  could  not  have  a  person 
nearer  home  qualified  to  try  their  caaea.    Tho 
answer  was,  that  they  could  not.    This  proposi- 
lion  provides  for  what  we  want ;  it  provides  sub- 
stantially, for  a  police  court  in  every  town.    Take, 
for  example,  the  city  of  Worcester,  with  twenty 
thoTisand  inhabitants,  and  there  is  not  a  man 
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there  authorized  to  issue  a  -wactant,  in  a  criminal 
case,  except  a  police  justice.  Tliia  is  a  akoag 
case.  Take  ftiecity  of  Boston,  and  other  places 
■where  they  have  police  oourla,  and  there  they 
have  no  trial  justices,  nor  any  other  magistrates 
authorized  to  issue  warrants  in  criminal  cases, 
and  who  complains  i  There  is  another  reason 
Ivhy  I  would  be  opposed  to  the  amendment,  and 
iu  favor  of  the  original  proposition.  If  we  have 
various  justices  in  tlie  towiK,  not  qualified  to  try 
causes,  they  will  not  be  prepared  to  do  any  liusi- 
ness  relating  to  criminal  cases,  which  will  hear 
the  test  of  criticiam  or  examination.  If  there 
was  such  a  justice  of  the  peace  in  the  town  where 
an  offence  had  been  committed,  I  would  not  go  to 
him,  but  to  a  trial  justice  in  the  neit  town,  who 
would  of  course  be  prepared  for  such  business, 
and  ■mould  prepare  the  papers  in  such  a  manner 
that  they  would  atand  the  teat  before  a  h^her 
tribunal.  Therefore,  I  am  satisfied  that  this 
resolution  should  be  adopted. 

Mr.  FREEMAN,  of  Franklin,  called  for  the 
pieviona  question,  and  it  was  ordered. 

The  first  question  was  on  the  reeousideratioii 
of  tho  Toto  by  which  the  resolutions  were  passed. 

The  motion  to  reconsider  was  decided  in  the 
negative. 

Oonventiotis  to  Revise  the  Censiitaiiim. 

Mr.  HA.LLBTT,  for   "Wilbraham,   ftom  the 

Special  Committee  on  tlie  subject  of  Conventions 

to  Revise  the  Constitution,  reported  the  following 

resolutions,  with  a  recommendation  ti^at  they  do 

1.  Besohed,  That  it  is  expedient  to  provide  in 
the  Constitutian,  that 

A  Convention  to  revise  or  amend  this  Con- 
stitution, may  be  called  and  held  in  the  following 
manner:  At  the  general  election  in  Uie  year 
one  thouaand  eight  hundred  and  seventy-three, 
aud  in  each  twentieth  year  thereafter,  the  qTiali- 
fied  Yotera  in  State  elections  shall  give  in  their 
votes  upon  the  question  ;  "  Shall  there  be  a  Con- 
vention to  revise  the  Constitutiou  ?  "  which  votes 
shall  be  received,  counted,  recorded,  and  declared, 
in  the  same  manner  as  in  the  election  of  Governor ; 
and  a  copy  of  the  record  thereof,  shall,  within  one 
month,  be  returned  to  the  office  of  the  Secretary 
of  State,  who  shall,  thereupon,  examine  the  same 
and  shall  publish,  in  the  newspapers  in  which 
the  la'wa  are  then  published,  the  number  of  ye 
and  nays  ^ven  upon  said  question,  in  each  Ion 
and  city,  and  if  a  majority  of  said  votes  shall  1 
in  the  a^rmative,  it  shidl  be  deemed  and  taken 
be  the  will  of  the  people  that  a  Convention  shoald 
meet  accordingly ;  and  thereafter,  on  the  first 
Monday  of  March  enauiiig,  meetings  shall  be 
held,  and  delegates  shall  be  chosen,  in  all  the 
towns,  cities,  and  diBtriets,  in  the  Commonwealth, 
in  the  manner  and  number  then  provided  by  law 


for  the  election  of  the  lai^st  number  of  repiesent- 
atives,  which  tho  towns  and  cities  shall  then  be 
itled  to  elect.  And  such  delegates  shall  meet 
Convention  at  tho  State  House,  on  the  hiat 
Monday  of  May  next  ensuing,  and  "when.  Or- 
ganized, shall  have  all  the  powers  necessary  to 
execute  the  purpose  lor  which  auch  Convention 
was  called  ;  and  may  estabUsh  the  compensation 
of  its  ofScers  and  members,  and  the  expense  of 
its  session,  for  which  the  Govei'nor,  with  the  ad- 
vice and  consent  of  the  Council,  shall  draw  his 
warrant  on  tiie  treasury.  And  if  such  alterahons 
and  amendments  as  shall  be  proposed  by  the  Con- 
vention, shall  he  adopted  by  the  iieople  ■noting 
thereon,  in  such  manner  as  the  Convention  shall 
direct,  the  Conatitution  shall  be  deemed  and  taken 
to  be  altered  oi  amended  accordingly.    And  it 


carry  into  effect  the  foregoing  provisions. 

2.  Resolved,  That  whenever  towns  or  cities 
containing  not  less  than  one-third  of  the  qual- 
ified voters  of  the  Commonwealth  shall,  at 
any  meeting  for  the  election  of  State  officers,  re- 
quest that  a  Convention  be  called  to  revise  the 
Constitution,  it  shall  be  the  duty  of  the  l^iela- 
ture,  at  ita  next  sesdon,  to  pass  an  act  for  the 
calling  of  the  same,  and  submit  the  question  to 
tiie  qualified  ■yotera  of  the  Commonwealtii,  wheflier 
a  Convention  shall  be  called  accordingly ;  pitiDidad, 
that  nothing  herein  contained  sh^  impair  the 
power  of  the  legislature  to  take  action  for  calhug 
a  Convention,  without  such  request,  aa  heretofore 
practised  in  this  Commonwealth. 

3.  flesoJt^,  The  foregoing  provisions  shall  in 
nowise  restrain  or  impair  the  reserved  right  of  the 
people,  in  their  sovereig     et  p  ud  b     u  h 
mode  of  proceeding  aa  ahal!  fully  ad         y  co 
lect  and  ascertain  tte  will              m     rity        all 

reform,  alter,        totally  g        eu: 

Constitution  and  Frame      G       Timen 

Mr.  HALLETT  moved  h    ml    b 

inded,  and  that  the  Coi  p         d  to 

the  consideration  of  the  resdution.  just  report  d. 

Mr.  GEISWOLD,  for  Hrving.  I  would  in- 
quire  whether  it  would  not  be  better  to  have  the 
resolutions  printed,  and  take  up  other  matters 
now  ?  I  fear  that  by  a  suspension  of  the  rules  we 
may  delay  the  business. 

Mr.  HALLETT.  If  we  suspend  the  rule,  the 
resolutions  can  be  read  the  first  time  now,  and 
then  be  printed. 

The  motion  to  suspend  the  rule  was  agreed  to. 

The  resolutions  were  read  ■Bie  iirst  time,  laid  on 
the  table,  and  ordered  to  be  printed. 

Bill  of  Rights. 

On  motion  by  Mr.  LIVERMORE,  of  Cam- 
bridge, the  Convention  proceeded  to  the  consider- 
ation of  the  unfinished  business  of  yesterday, 
being  the  resolves  in  relation  to  the  Bill  of  !^;hta. 

The  question  bdng  on  ordering  the  resolves,  aa 
amended,  to  a  second  reading. 
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The  second  resolve  having  been,  amended,  on 
motion  of  Mr.  Dana,  for  Manohestor,  ho  as  to 
lead  as  follows  :— ■ 

2.  Besolved,  That  the  Bill  of  Hightshe  amend- 
ed hy  insertiiig,  between,  the  eleventh  and  twelfth 
aitiuUs,  the  foUowing  additional  arlide,  being 
identical  with  one  now  in  another  chapter  of  the 
Constitution,  and  whiob  more  appropriately  be- 
longs to  the  BiU  of  Bights,  viz.  :— 

"  VII.  The  privil^e  and  benefit  of  the  writ  of 
habeas  corpus  shall  be  enjoyed  in  this  Conuuon- 
wealth  in  tho  moat  free,  easy,  cheap,  expeditious, 
and  ample  manner ;  and  shall  not  be  suspended 
by  the  lefpelature,  except  upon  the  most  u^ent 
and  pressing  occasions,  and  for  a  limited  time,  not 
exceeding  twelve  months."  And  said  writ  shall 
be  granted  aa  of  right  in  all  cases  where  the  le^- 
lature  shaU  not  especially  confer  a  discretion 
therein  upon  the  court ;  hut  tho  legislature  may 
prescribe  preliminary  proceedii^  to  the  obtaiuiiig 
of  said  writ. 

Imprisonment  fm-  DM. 
Mr.  STEONa,  of  Easthampton.    If  it  is  in 
order,  I  wish  to  offer  the  following  as  an.  ad- 
ditional resolution : — 

Mesohed,  That  the  BiU  of  Bights  be  so  amend- 
ed, that  no  person  in  this  Commonwealth  shall 
he  subjected  to  imprisonment  for  debt  fonndc 
upon  any  contract,  expressed  or  implied,  unless 
in  case  of  fraud. 

Mr.  STRONG,  of  Easthampton.  Mr.  Preri- 
dent :  The  humanity  of  the  age  is  against  im- 
prisonment for  debt ;  but  that  it  is  the  law  of  tho 
Commonwealth,  and  is  couBidered  just,  by  many, 
admits  of  no  doubt.  If  there  was  hut  one  way 
to  produce  poverty,  and  that  through  a  criminal 
channel,  roore,  or  even  everything,  might  be  said 
in  favor  of  confinement ;  but  almoat  endless  ore 
the  ways  by  which  men  become  poor  Does  f 
not  often  arise  from  causes  which  no  human 
eagadty  can  indicate,  or  care  prevent  >  such  as 
protracted  sickness,  loss  of  sight,  limb  fail  ue  of 
crops,  death  of  stock,  loss  of  propertj  m  the 
hands  of  agents,  and  often  through  the  operi 
tions  of  swindlers  and  scoundrels  ;  immense  for 
tuues  lost  at  sea,  Imried  in  a  rolling  ocean  w  Inch 
no  human  exertion  could  control ;  loss  by  sud- 
den political  changes,  -which  put  a  stop  to  na- 
tional as  well  as  individual  progress  and  proeper- 
ity.  Yet  in  all  these  several  misfortunes,  the 
fiuiferer  has  incurred  no  guUt.  Why,  then,  should 
a  punishment  from  the  law  await  him.  f  Why 
should  the  vengeance  of  the  law  break  in  upon 
innocence  !  Whoever  is  willing  to  acknowledge 
that  rational  liberty  is  the  choicest  gift  that  Heav- 
en has  bestowed  upon  man,  must  also  acknowl- 
edge that  to  he  deprived  of  it,  is  the  greatest  eviL 


[July  Eeth, 

There  is  a  spirit  in  wan  that  induces  him  to 
break  through  difiiculty,  and  live  to  triumph  over 
all  misfortune ;  and  when  the  calamities  I  have 
mentioned  have  overtaken  him,  we  behold  him 
making  liead  against  them,  with  courage,  and 
even  cheerfulness;  but  the  moment  you  insult 
his  calamities,  by  adding  contempt  and  iroprison- 
ment,  it  Can  never  fail  to  Inreak  the  force  of  a 
generous  mind.  He  feels  that  these  evils  that 
have  already  fallen  to  his  lot  axe  enough — the 
voice  of  reason  cries  enough.  "Why,  then,  should 
the  law  interiere  to  render  those  calamities  irrep- 
arable i 

As  a  nation,  we  are  unwiUing  to  acknowledge 
the  dominion  of  a  foreign  power  over  us,  in  the 
smaUest  degree.  What,  then,  must  be  the  feel- 
ings of  an  individual    when  he  finds  himself  a 
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by  the  enemy  during  the  entire 
one  State  in  this  Union.  Thus, 
peace,  society  was  suffering  an  outrage  worse  than, 
war.  Again,  if  the  debtor  is  poor,  and  can  pay 
nothing,  the  creditor  gets  nothing,  except  it  may  be 
amalicioua  joy  he  may  derive  from  the  reftection 
that  he  is  punishing  a  man  as  a  criminal  who  is 
guilty  of  no  crime.  No,  Sir ;  it  seldom  proves 
beneficial  to  tlie  creditor,  and  has  been  the  ruin 
of  thousands  of  good  and  honorable  men.  It  ia 
no  matter,  Sir,  whether  he  be  confined  one  day 
or  twenty  |  no  matter  whether  his  liberty  is  lim- 
ited to  a  room  ten  feet  square,  or  whether  he 
have  an  acre  of  ground  to  walk  upon  ;  it  is  con- 
fli  ement,  in  both  cases,  and  it  is  the  principle  I 
contend  against.  And,  Sir,  with  this  nimierons 
diss  of  unfortunate  men,  hunted  by  the  oBicera 
ot  ti  e  law,  and  thrust  into  jail  for  misfortune 
al  ne  the  sinews  of  exertion  relax,  the  ol^ects  of 
time  lose  tlieir  allurements,  creation  turns  to  a 
V 1  lit  wherein  joy  is  entombed. 

It  13  a  pause — a  calm  on  the  ocean  of  life  when 
the  mind  sickens  and  expires.  It  would  be  slan- 
der on  the  aborigines  of  this  country  to  call  it  a 
savage  custom ;  for,  as  I  read  their  history,  there 
never  was  such  a  custom  among  them.  But  when- 
ever those  sons  of  nature  are  unfortunate  in  hunt- 
ing, or  otherwise,  they  do  not  send  out  one  of 
their  numers  to  catch  and  confine  them ;  they 
have  no  civilized  hell-hounds  to  prowl  in  the  ken- 
nel of  justice.  No,  Sir  ;  far  different  is  the  prac- 
tice of  the  red  man  of  the  forest ;  each  one  throws 
in  his  mite  for  the  unfortunate  among  them,  t 
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bring  him.  up  on  a  level  witli  tlie  rest,  and  to 
spare  liim  the  pain  of  feeling  little  among  t!  cm 
but,  although  not  a  savage  practice,  it  may  well 
he  called  a  barbarous  one,  fliough  nowhere  to  ha 
found  but  whece  mitn  pretends  to  love  his  ne  gh 
bor  as  himselt  and  prays  for  the  welfare  of  those 
■who  despilefully  use  him.  The  uimiereifii]  prac 
lice  of  conflniiig  men  in  jail  for  debt,  had  ts 
origin  in  the  dark  and  unlettered  ages  of  the 
world,  and  the  cupidity  of  mankind  has  reta  ned 
the  pracdce  to  the  present  hour  ;  hut  if  this  mon- 
strous practice  has  been  perpetuated  for  ages,  is 
that  a  reason  why  it  should  never  end  f  That 
men  should  bo  oompGlled  by  law  to  pay  theii 
debts — as  far  as  lies  in  their  power— is  beyond 
dispute ;  their  property  ought  all  to  be  surren- 
dered to  thoic  creditors,  and  disposed  of  in  an 
equitable  manner,  except  those  articles  which  arc 
necessary  to  the  support  of  life,  and  a  small  free- 
hold estate  for  the  protection  and  shelter  of  the 
family. 

Sir,  he  that  takes  up  goods  with  the  intentiou 
of  neyer  making  a  just  remuneration,  degrades 
himself  to  the  charauter  of  a  thief ;  and  to  send 


o  prison. 


ilor,  until  restored  to  his  liberty  by  being  allowed 
to  swear  that  he  is  poor,  ie  a  punishment 
light ;  hut  he  that  has  been  overtaken  by  the 
miafortunes  alluded  to— which,  with  due  deference, 
may  fall  to  the  lot  of  any  member  of  this  Con- 
vention— instead  of  persecution  and  impiison- 
ment,  deserves  patronage  and  jnotection,  and  lo 
confine  such  a  man  at  all,  is  an  outrage  upon 
justice  and  dvilizaljon.  The  question  j>  n  t 
whether  men  should  be  compelled,  by  law,  to  pay 
their  debts ;  but  whether,  under  our  em  laws 
poverty  shall  be  treated  as  a  crime  !  for  th  law 
upon  OUT  statutes  operates  indiscriminately  up 
the  fraudulent  and  unfortunate.  Would  t  t 
Sir,  bo  more  equitable  to  punish  no  man  tl 
the  lo^  of  his  hberty  for  debt,  than  to  couple  the 
honest  man  and  the  knave  together,  and  punish 
both  aUke  ?  Sir,  if  only  the  idle  and  vicious  were 
poor,  and  only  the  industrious  and  honorable 
■were  rich,  the  subject  would  appear  in  a  far  dif- 
ferent li^ht ;  but  is  ■wealth  always  acquired  by 
honorable  and  legal  means  f  Is  it  not  often  pos- 
sessed in  superabundance  by  the  worst  of  men? 
Does  not  vast  wealth  often  owe  its  origin  to  fraud 
or  ■violence  E  May  not  a  man  be  poor,  and  pos- 
sess all  the  noble  faculties  of  mind  f 

Snccessful  actions  are  called  wise  ones,  and, 
for  the  most  part,  they  may  he  so ;  but  to  this  rule 
there  are  many  exceptions.  Well  matured  plan 
often  feil,  whUe  those  constructed  upon  appar 
ently  loss  economy,  succeed  in  human  affairs 
Can  the  human  mind  explore  a  future  period 


Is  t  n  m  n  that  walketh  to  direct  his  steps  i    la 
the  lace  to  the  s-wift,  or  the  battle  to  the  strong, 
or  r  el  ea  to  the  man  of  understanding  !    These 
q  eatJons,  Sir,  are  answered   from  a  law  tliat 
teaches  a  diifcront  docttine  from  the  law  of  im- 
pel 0  mient  upon  our  statutes.    The  farmer  that 
BOWS  knows  not  fliat  he  shall  reap ;  the  enter- 
pcis    g  commercial  man  of  Boston,  when  he  em- 
b    ks  the  mass  of  his  fortune  on  board  of  his 
si  I     knows  not  that  they  will  reach  their  des- 
tmed  port  m  safety ;  the  aea  rages,  and  in  a,  mo- 
ment his  fortune  is  gone.    Is  he  a  man  of  forti- 
tude and  integrity,  does  he  possess  a  cool  and 
sensible  courage  i    Even  if  all  this  can  he  said  of 
him,  it  gives  Mm  no  power  over  the  elements, 
and  to  this  providential  event  he  is  bound  to 
submit  in  alienee.    He  has  no  right,  as  a  Chris- 
tian, a  philosopher,  or  a  man,  to  repine ;  for  all  a 
man  has  is  under  the  dominion  of  fortune,  and  it 
is  but  for  man  to  suffer  the  lot  of  h^umanity. 
There  is  nothing  in  this  ease  imagined  that  does 
not  apply  to  aH  unforseen  events  tliat  await  us 
on  the  j  oumey  of  Ufo,  whether  of  minor  eonsid- 
eradou  or  not ;  and  fortunate  might  thia  luckless 
victim  of  frowning  fate  consider  himself,  ■were 
hie  misfortunes  to  end  with  the  loss  of  his  prop- 
erty ;  but.  Sir,  they  wiU  not,  for,  under  the  law 
of  imprisonment,  a  scene  of  persecution  and  cap- 
tivity will  open  before  him ;  at  the  beck  of  bia 
creditors  the  prison  doors  ■will  grate  upon  their 
hinges,  and  open  their  ponderous  jaws  to  receive 
him  into  confinement ;  and  what  renders  it  intol- 
erable is,  that  it  is  cast  upon  him  ■without  just 
go     d^    f  legal  complaint. 
Again  various  are  the  ways  by  which  property 
d    wn  from  its   rightful   possessor  by  "unjust 
m  an       The  intriguing  speculator  oiten  subtracts 
fr  m  the  property  of  his  ccednlous'  neighbor,  by 
si  w  d  grees.    The  unsuspecting  man  perceives 
hi   1     p    ty  wasting  away,  and  though  done  be- 
fore his  eyes,  kno^ws  not  the  cause,  until  ruin 
overwhelms  him ;  and  when  poor  and  imprisoned, 
all  must  agree  that  the  wrong  man  has  gone  to 
jail.    But  it  may  be  observed  that  men  are  some- 
times actuated  by  fear  to  do  the  things  that  are 
just;  and  when  that  fear,  which  the  terrors  of  the 
jail  escite,  is  removed,  men  would  not  make  that 
exertion  to  pay  their  debts  they  otherwise  would. 
Sir,  neither  the  jail  nor  its  terrors  ever  made  a 
man  rich,   nor  did  thoy  ever  add  one  farthing 
to  his  ability  to  discharge  his  obligations ;  but 
when  once  he  becomes  poor  and  imprisoned,  the 
imprisonment  has  a  direct  tendency  to  keep  him 
poor,— it  dampens  his  courage,  and  takes  away  all 
that   dignity  that  belongs  te  self-respect,      The 
law  accepts  of  the  body  of  the  debtor— the  oath 
I  is  administered,  and  the  execution  is  discliarged 
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until  property  oan  be  found.  A  strange  kind  of  i 
payment.  Sir  ;  for  the  debtor  paja  that  which  ia 
dearer  than  life,  and  the  creditor  gets  nothing  I 

It  ia  true  that  the  body  cannot  be  sold  but  once 
for  the  aame  debt,  but  why  sell  it  at  all  if  it  bring  I 
notJiing  ?  If  it  be  a  crime  to  obtain  credit  or  con- 
tract debt,  the  creditor  is  a  partaker  of  tlie  guilt — 
if  there  ia  any  guilt  about  it — for  in  all  transac- 
tions where  two  are  ec[ually  concerned,  that  are 
attended  with  eiril  consequences,  which  ought  to 
suffer  }  "Why  doea  a  man  grant  my  request  when 
I  am  ignorajiliy  demanding  my  ruin  ?  If  he 
grant  it  knowingly,  and  suffers  by  the  transaction, 
it  will  be  but  the  natural  and  juat  consequence 
that  should  follow  an  inconsiderate  bounty. 

Should  the  debtor,  from  obstinacy,  prefer  to  go 
to  jail  and  there  spend  his  property  rather  than 
to  pay  his  just  debts,  by  the  adoption  of  my 
amendment  he  could  not  get  there,  and  the  poor 
man  who  has  nothing  to  pay,  would  not  be  obliged 
to  suffer  the  outrage.  To  punish  a  man  for  being 
blown  out  of  hia  path  by  a  hurricane,  goes  to 
overthrow  every  principle  of  humanity  and  jus- 
tice. Confinement  ia  not  rendered  juat  by  the 
debtor's  being  admitted  to  his  oath,  nor  legal  by 
a  statute  which  contravenes  the  fundamental  and 
moral  maxims  of  our  government.  AU  a  man 
has,  in  tbia  world,  will  he  giye  for  his  life,  and 
often  as  much  for  his  liberty.  A  creature  mnst 
be  more  or  less  than  human,  who  can  endure 
confinement  and  not  feel  it.  Highly  as  men  priae 
wealth  and  glory,  they  fade  to  nothing,  when 
compared  with  freedom. 

As  summer  produces  no  sunshine  to  the  clouded 
mind,  ao  in  vain  shall  man  look  for  joy  amid  the 
priaon's  gloom.  It  has  been  well  said  that  tlie  law 
of  imprisonment  is  hormlesB  to  the  rich,  but  ter- 
rible to  the  poor.  In  the  hands  of  unprincipled 
men,  it  haa  ever  been  uacd  as  a  successful  engine 
to  oppress  and  torture  the  poor.  The  deep  de- 
pravity and  fiendish  wieliedness  of  the  law,  will  not 
allow  the  poor  man  the  miaerable  privilege  of 
swearing  he  is  poor,  without  he  buys  it ;  and  if  he 
cannot  command  the  pittance,  he  must  lie  in  jail 
without  limit,  at  the  behest  of  the  creditor.  Be- 
tween one  and  two  thousand  of  the  citizens  of 
this  State  are  annnally  obligsd.  to  auffer  the  out- 
rage of  beii^  thrust  into  cells  with  felons,  there 
M  be  educated  in  habits  of  demoralization,  as  a 
preparatory  step  to  crime  and  State  Prison. 

The  amount  actually  ptud  to  creditors  by  the 
exercise  of  the  privilege  of  impriaonment,  is 
wholly  insignifioant,  as  official  atatiatica  show  that 
not  more  than  four  per  cent,  upon  the  auma  for 
which  the  commitments  were  made,  were  reahzed 


have  set  ua  the  glorious  esample  of  consbtuhomd 

Sir,  I  envy  no  man  the  glory  or  happiness  he 
can  derive  from  raising  hia  voice  here  or  else 
where,  to  vindicate  or  perpetuate  tl  is  remnant  of 
which  requires  nothing  but  justice 
from  us  to  blot  it  from  the  statute  book  forever, 
and  redeem  the  old  Commonwealth  from  stand- 
ing in  the  position  of  isolated  barbarism— the 
"  Shylodt  of  States." 

Sir,  I  believe  that  there  is  a  principle  of  juatioe 
embraced  in  this  amendment,  which,  if  adopted, 
will  brighten  the  hope  and  prospects  of  the  un- 
fortunate and  despairing,  and  wring  a  formidable 
weapon  from  the  heartleas  extortioner. 

Mr.  STRONG  moved  that  when  iho  queatioa 
be  taken,  it  be  taken  by  yeas  and  nays ;  which 
was  agreed  to,  on  a  diviaion — ayes,  57  ;  noes,  119 
— more  than  one-fifth  voting  thereibr. 

Mr.  WARB,  of  Newton  moved  that  the  worda 
"upon  esecution"  be  inserted  after  the  word 
"  imprisonment,"  so  that  as  amended,  the  resolu- 
tion would  read  M  follows  ;— 

Resolved,  That  the  Bill  of  Eights  be  so  amended 
that  no  person  in  this  Commonwealth  shall  be 
subject  to  impriaonment  upon  execution  for  debt, 
founded  upon  any  contract,  espreased  or  implied, 
unleas  in  caac  of  fraud. 

Mr.  'WARD  sad :  Until  there  is  a  trial  for 
fraud  it  ia  not  ascertained  whether  there  ia  a  iraud 
or  not,  and,  therefore,  I  want  to  provide  that  he 
may  be  committed  upon  a  writ.  I  do  not  under- 
stand that  the  gentleman  meana  to  exclude  him 
from  being  committed  at  alL 

The  question  being  then  talten  on  the  amend- 
ment offered  by  Mr.  "Ward,  it  waa  not  agreed  to. 
Mr.  I'llENCir,  of  New  Bedford.  I  am  in 
favor  of  the  amendment  of  my  friend  upon  my 
rights  to  abohah  imprisonment  ftir  debt ;  but  I 
regret  that  he  has  called  for  the  yeas  and  nays. 
I  think  it  will  be  carried  by  a  large  majority, 
without  taking  the  yeas  and  naya,  and  the  calling 
of  the  roll  will  ho  an  unnecessary  consumption 
and  I  therefore  move  a  reconsideration 


1  which  the  yeas  a 
n  being  taken  on  the  a 


Theqi 
consider, 

The  question  then  recurred  on  the  motion  of 
Mr.  STRONG,  that  the  yeas  and  naya  be  ordered 
on  the  amendment  proposed  by  him ;  and  upon  a 
diviMon  there  were — ayes,  47  ;  noes,  165 — ao  the 
yeas  and  nays  were  again  ordered. 

Mr.  KEYES,  for  Abington.    Mr.  President: 
I  hope.  Sir,  that  this  amendment  will  prevail, 
ushow  a  good  d 
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of  the  Coiiveiitioii  if  they  adopt  it,  whether  it 
shall  practically  ayail  much  ra  not.  I  luiow  that 
there  is  an  impree^on  existing  among  nearly  alt 
the  inhaHtants  of  tlijs  State,  that  there  ia  no  such 
thing  88  imprisonment  for  debt  iinleassomediG- 
honeaty  hea  been  proved  ;  but  etill,  upon  loolcing 
over  the  annual  return  of  the  number  of  persona 
Imprisoned,  we  find  that  a  vast  iiimiber  have 
been  imprisoned  for  debt.  I  was  sorry  that  the 
speech  of  the  gentleman  from.  Eaathampton,  (Mr. 
Strong,)  was  not  more  disdnctly  heavd  by  the 
members  of  this  Convention ;  for  1  believe  if  they 
could  have  heard  it,  it  would  have  produced 
a  powerful  effect.  The  gentleman  read  some 
slatislics,  and  as  I  have  the  advantage  of  him.  in 
one  reapect,  that  of  having  a  voice  which  can  be 
better  heard,  perhaps  it  may  be  of  some  conse- 
quence that  I  should  repeat  the  number  of  persoiK 
who  have  been  oomniitted  for  debt.  I  hold  in  my 
hands,  throi^b  tlie  kindneaa  of  that  gentleman,  a 
long  and  carefully  prepared  table,  exhibiting  the 
number  of  persons  who  have  been  committed  to 
the  Boston  Jail  for  debt  during  the  last  seventeen 
years.  I  wiU  not  go  into  the  details  of  each  par- 
ticular year,  but  the  whole  number  is  9,404. 
The  whole  number  who  were  confined  for  debt 
in,  aU  the  prisons  in  the  Commonwealth  in  the 
yeai  1S52,  was  1,363.  But,  Sir,  without  reading 
tirese  dry  statistics  any  farther  than  to  give  a  gen- 
eral view,  allow  me  to  refer  to  one  statement 
made  by  that  gentleman,  which  ought  to  have  a 
great  influence,  aa  it  has  a  direct  bearing  upon  the 
whole  of  this  matter. 

Out  of  something  like  Ave  thouaand  whom  he 
said  were  imprisoned  for  debt  in  Suffolk  County 
in  eight  years,  only  about  sis  per  ce  t.  f  tl  e 
demands  were  collecled  ea 

no  doubt,  Sir,  that  mo         at  m 

■was  expended  in  the  p     ec  N  am 

not  only  in  favor  of  th      m    dm  tl 

man  has  proposed  upon        gr       d  m 

but  because  I  believe  i  ood     m 

were  to  be  conwdered  si    p  y  po    J 

I  am  also  in  favor  of  it  on  another  ground.  I  hope 
the  time  will  come  when  all  laws  lor  the  collection 
of  debts  will  be  abolished.  This  idea  is,  I  con- 
fess, somewhat  atartling,  but  it  is  beginning  to  be 
regarded  with  more  favor  than  it  was  a  few  years 
ago,  when  first  announced.  I  believe  that  it  would 
be  a  matter  of  economy  and  wisdom,  not  only 
in  this  State,  but  throughout  the  world,  if 
the  people  should  be  compelled  to  trust  to  the 
honor  of  men,  instead  of  the  law,  for  the  collection 
and  security  of  debts.  The  first  good  effect  that 
would  be  produced  by  the  adoption  of  sueh  a 
measure,  would  be  to  restran  the  enormous  and 
ruinoua  credits  which  are  now  a  curse  to  the  peo- 
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pie,  greater  than  any  one  thing  else,  except  it  be 
the  use  of  intoxicating  drinks.  The  dieposition 
to  run  in  debt,  and  the  consumption  of  the  purse 
which  grows  out  of  it,  ia  the  great  evil  of  the 
present  state  of  society.  Any  provisions  that  will 
to  restrain  it  must  be  salutary ;  and,  there- 
1  believe  that  this  amendment  'vvill  do  much 
good  and  no  damage  to  anybody.  It  may  some- 
times restrain  a  man  in  tbe  exercise  of  his  passions, 
when,  perhaps,  Hiey  ai'e  reasonably  excited  ;  but 
all  such  will  thank  you  for  it,  at  any  time  after 
his  passions  become  cool. 

If  a  man  knows  that  he  has  no  power  to  put 
any  pecaon  in  prison  because  he  refuses  to  pay  a 
debt,  it  wiU  bo  a  caution  for  him  not  lo  trust  mrat 
whom  he  does  not  know  to  be  tmstworthy.  The 
effect  of  this  will  be  to  secure  him  against  loss. 
Under  the  present  law,  if  he  tliinks  a  man  can 
pay  who  refuses  to  pay,  he  may  sometimes  feel 
Justified  in  purauing  him  with  vengeance,  while 
at  the  same  time,  if  he  should  be  restrained,  he 
would,  twenty-four  hours  afterwarda,  think  better 
of  it,  and  would  be  thankful  for  the  law  which 
restrained  him.  In  nine  cases  out  of  ten,  the 
creditor  is  the  grcateat  sufferer,  pecuniarily,  of 
tbe  two,  under  the  operations  of  the  present  sys- 

Sir,  we  have  the  credit,  all  over  the  country, 
of  having  abolished  imprisonment  for  debt,  and, 
at  the  same  time,  we  imprison  nearly  fifteen  hun- 
dred persons  annually,  in  our  jails  for  debt.  It 
seems  to  me  to  be  a  Iriud  of  hypocrisy,  for  us  to 
have  the  credit  of  doing  what  we  don't  do.  I 
do  not  know  much  of  the  detail  of  the  laws  now 
in  force,  in  relation  to  this  subject;  I  never  had 
nuch  experience  in  being  sued  for  debt,  and  I 
over  much  helped  anybody  else  to  experience  on 
le  subject.  I  would  not  do  it.  I  would  much 
athcT  talce  fifty  cents  on  a  doUar,  of  a  debt,  if  I 
ould  get  it,  than  to  sue  any  man  for  debt ;  and 
think  it  would  be  for  the  pecuniary  interest  of 
very-body  in  the  Commonwealth,  if  that  prin- 
ciple could  be  universally  adopted.  I  believe 
that  the  effect  of  the  adoption  of  the  amendment 
would  be  to  benefit  both  debtor  and  creditor,  and 
the  only  trouble  or  mischief  that  would  grow  out 
of  it  would  be,  that  it  might  prevent  what  would, 
in  many  cases,  be  only  a  justifiable  exhibition  of 
vengeance  on  the  part  of  the  cretUtor.  This 
might  go  against  his  grain  at  the  time,  but  ha 
would  be  glad  of  it  afterwards,  for  it  would  save 
him  a  good  deal  of  expense,  trouble,  and  diffi- 
culty. I  tliink,  among  all  the  acts  of  this  Con- 
vention, we  have  not  done  a  groat  many  things 
that  are  to  be  classed  among  real  humanitary  re- 
forms ;  and  it  seems  to  me  that  it  is  the  duty  of 
Conventions  that  are  held  only  once  in  twenty 
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or  thirty  years,  to  do  Bomcthiiig  to  show  fJiat  the 
people  luiTO  advanced  in  civilization,  and  that 
they  are  doing  eometliing  to  sweep  avray  tliat 
barbariBm  ■which  is  part  of  the  nature  of  man- 
kind in  the  early  stages  of  society — that  we  are 
doing  eomething  by  degrees,  to  raise  ouraelves  to 
the  standard  of  a  higher  and  purer  ciTiliaation. 
The  adoption,  of  this  amendment  will  give  an 
indication  ttiat  this  Conyentian  is  animated  by 
Buob  a  spirit ;  and  it  wiU  be  of  some  iufluen 
conciliating  the  goOd  wishes  of  the  people  in 
gard  to  the  result  of  our  labora  here. 

Mr,  HILLAED.    I  know  that  the  Con 
tion  are  not  in  the  mood  for  long  discussions 
I  shall  only  speak  a  moment  or  two ;  but  it  s    m 
to  be  no  more  than  fait  that  some  one  memb 
the  Committee  on  the  Bih  of  Eights,  ahoul 
fend  their  own  work.      This  propoation  was 
■under  iUsouaabn  in  that  Committee,   and     as 
considered  by  them,  and  it  was  deemed  un  d 
sable  to  propose  it  for  the  action  of  the  Conven- 
tion.   The  la^w  stands  now,  that  no  person  can 
be  arrested  on  mesne  procesa,  or  any  action  found- 
ed upon  contract,  ■unless  the  peison  who  has  the 
claim,  or  some  one  upon  his  behalf,  makes  oath 
that  the  debtor  is  about  to  leave  the  Coi 
wealth.    A  peraon  can  be  arrested  on  an 
tion  i  but,  besides  that,  all  persons  arrested  may 
diachai^  themselves  by  giving  bail;  it  is  made 
the  duty  of  the  officer  ivhen  he  arrests  a  debtor, 
whether  on  mesne  process  or  execution,  to  com- 
municatn  to  him  the  provisions  of  law  by  which 
lie  may  discharge  himself,   on  taking  what  is 
called  the  poor  debtor's  oath,  ivithin  twenty-four 

K  he  takes  the  poor  debtor's  oath,  he  is      ly 
confined  for  twenty-four  hours,  and  fliat       as 
short  a  time  as  it  is  possible  to  give  notice  t    th 
creditor,  and  make  arrangements  with  the  m  g 
tratea.    The  only  possible  hardship,  theref 
tliat  sometimes  a  man  may  lie  in  prison  tw    ty 
four  hours,  and  that  such  hardship  may     m 
times  result  from  vindictive  motives  on  tl     p    t 
of  the  creditor ;  but,  after  all,  as  one  gent!  m  u 
said  this  morning,  it  is   a   balancing   ot 
yeniences.    I  have  been,  about  twenty  yeara  n  th 
practice  of  the  law ;  and  for  many  years,  as  m    te 
in.  chancery,  I  administered  the  insolvent  1  w     I 
have,  therefore,  had  some  opportunity  ot  com 
paring  together  the  two  great  classes  into  ■which 
society  is  divided — the  debtor  and  the  creditor 
The  whole  current  of  sympathy  has  been  in  fa^vor 
of  the  debtor,  and  nobody  has  said  anytlnng  m 
faTor  of  the  creditor.    In  my  opinion,  the  credi- 
tors, as  a  class,  deserve  the  sympathy  of  the 
.iiity  quite  as  much  as  the  debtors.    There 
^e  class  of  roen,  and  cot  unfreqnently  of 
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struggling  for  subsistence,  keeping 
boarding-houses,  or  small  shops,  who  are  obUged 
give  credit.  It  is  of  no  use  to  say  that  they 
should  not ;  they  must  do  so.  It  is  our  usage 
Q ;  and  there  is  a  great  number  of 
debtors — reckl^s  persons  who  have  property,  or 
who,  by  a  httle  economy  or  sacrilice,  could  pay 
their  debts ;  and,  if  called  upon,  cither  to  pay 
(heir  debts  or  to  take  the  poor  debtor's  oath,  they 
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S   kONG        w      to  m  di  m 

mentby  substituting  the  word  "inhabitant"  for 
the  word  "  person."  I  think  that  will  better 
answer  the  object  I  ha've  in  view. 

Mr.  HALLETT.  I  merely  vvish  to  say  that 
■with  that  amendment  I  think  it  is  perfectly  safe 
to  ingraft  this  provision  upon  the  Constitution, 
It  is  an  amendment  which  appears  to  me  to  be 
in  accordance  ■n'ith  the  spirit  of  the  times,  and  it 
shall  have  my  vote. 

Mr.  HALE,  of  Bridgewater.  It  seems  to  me 
that  we  are  likely  to  act  with  more  h^te  in  ^is 
matter  than  is  judicious.  Let  me  suppose  a  case. 
Suppose  that  I  owe  any  man  a  thousand  dollars, 
lot  being  either  able  or  willing  to  pay,  and  I 
pack  up  what  I  have  ajid  direct  my  steps  to  one 
f  TIC  wh'irfs,  and  take  passage  for  California ;  is 
th      redi    r  in  such  Case  not  to  have  the  right  to 

M  bTRONG,  TTponreaoctionlthinklwill 
vnthdr  the  modification  I  suggested  a  fe^w 
m  m    t     go. 

M  LOUD.  I  move  to  amend  the  amendment 
by    tnki  g  out  the  words  "  on  any  contract, 

p  ess  implied,"  and  insert  the  words  "  upon 
any    vil  process." 

M  STEONG.  In  the  amendment  I  have 
p  po  ed  I  l>eg  to  say  that  the  language  I  have 
used  IS  that  which  is  found  in  the  Constltulions 
ft  f  tiie  States  of  this  Union ;  and  I  supposed 
that  under  such  a  state  of  facts,  it  iFOuld  r 


inappropriate  tt 
Missachusetta. 
Mr  LORD, 
amendment,  is 
pnntiple  at  all 
tiiat  the  civil  proceedinj 
another,  m  the  way  of  c 


Q  the  Constitution  of 

My  reason   for    offering    this 

a  order  that  if  we  adopt  this 

should  adopt  it  entirely ;  so 

le  party  against 

should  not  con- 
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stitute  a  foundation  on  wHch.  either  party  etould 
put  the  other  into  jaU. 

Now,  there  are  very  few  contracts  that  may  be 
entered  into  in  the  Commonwealth  of  Missadiu 
sett5,  which  may  not  be  converted,  by  a  ecrlsin 
prooeas,  into  a  tort,  and  being  convertpd  into  i 
tott,  the  imprisonment  for  debt  will  remain  Let 
mo  put  an  illustration.  There  is  nothing  more 
generally  understood  in  this  Commonwealth, 
than  that  females  are  not  liable  to  imprisonment 
for  debt ;  yet  the  very  same  provision  which  eaj  e 
ibis,  also  says  that  they  aball  not  be  imprjsoned 
for  debt,  except  when  they  are  chai^  d  as  ti  is 
tees  on  a  process  of  foreign  attachment.  I  y  u 
want,  therefore,  to  put  a  woman  in  il  all  h 
you  have  to  do  is,  to  sue  somebody  w  n  h 
owes,  trustee  her  for  a  debt  which  anno 

pay,  and  then  the  execution  runs  \,ma  h 
body.  Let  me  illustrate  a  little  faith  S  y 
that  a  female  is  indebted  to  me  and  cannot  pay. 
I  cannot  put  her  in  jail  for  that  debt ;  but  I  am 
indebted  to  the  gentleman  for  Marshfield.  He 
sues  me,  and  the  woman  who  owes  me  is  trusteed 
by  him  for  the  amount  of  her  debt  to  me.  Hut, 
she  cannot  pay  that  debt  to  him,  any  more  than 
she  could  to  me.  She  can  no  more  pay  it  as 
trustee  for  the  benefit  of  another,  than  she  could 
to  the  oiiginal  creditor  ;  and  under  anch  circum- 
stances, by  tlie  laws  of  Massaohuaetta,  to-day, 
she  ia  liable  to  imprisonment ;  and  I  have  known 
people  try  to  use  that  process  for  purposes  of 
imprisonment.  Indeed,  I  can  safely  say,  that  I 
never  knew  any  one  who  was  aware  of  the  process, 
who  was  not  willing  to  use  it  for  that  purpose. 

Now,  perhaps  nine-tenths  of  all  the  eases  of 
fort  between  parties,  are  substantially  such  oases 
as  arise  on  the  obligations  of  contracts ;  and 
when  one  party  recovers  a  judgment  against 
another  for  a  tort,  unless  he  shall  have  done 
something  which  shall  rendei  him  amenable  to 
the  criminal  law  of  the  Commonwealth,  I  see 
no  more  reason  why  a  debt  created  in  that  mode 
should  give  authority  for  one  man  to  impriaon 
another,  than  if  it  was  created  npon  contract. 
And,  in  reaUty,- there  is  not  now  any  subatantial 
difference  in  the  law  between  tort  and  contract ; 
and  some  of  -flie  cases  of  contract  are  so  little 
distinguiBhable  from  cases  of  tort,  that  the  new 
practice  in  coutt  provides,  that  if  a  plaintiff  cannot 
tell  whether  it  is  a  tort  or  acontract  that  heis  going 
to  sue  upon,  he  may  declare  twice,  once  on  tort, 
and  once  on  contract,  and  put  at  the  bottom  of 
his  declai'atioii  that  he  does  not  know  "which  it  is, 
hut  may  sua  for  tlie  same  thing  in  both  ways. 
Now,  if  we  declare  the  principle  at  all,  it  seems 
to  me  to  be  proper  that  we  should  declare  it  to 
ths  fuUwt   extent;  and  when    one   party   haa 
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obtained  a  judgment  against  another,  U 
fied  by  mnney,  that  he  should  not  have  the  power 
to  imprison  him.  That  is  the  only  limit  we  can 
put  to  it.  It  seeraa  to  me  that  if  we  do  not  go  to 
this  estent,  we  only  half  do  our  work,  if  we 
adopt  a  principle  to  apply  in  cases  of  contract, 
and  not  of  tort. 

Mr.  BUTLER,  of  Lowell.  Perhaps  I  do  not 
understand  this  matter,  but  if  I  do,  I  should  be 
sorry  to  suppose  that  there  would  be  any  danger 
of  Its  passing  through  this  Couventiou.  I  am 
content,  for  one,  that  where  men  malte  contracts, 
nd  where  a  tiling  is  a  matter  of  bargain  between 
two  men,  they  should  understand  tliat  if  they 
ma!  e  such  a  contract,  they  shall  not  enforce  it  by 
arr  ting  and  imprisoning  the  person  of  either  the 
n  or  the  other,  Tliat  is  one  thing  to  be  oon- 
deredi  because  with  this  provision  before  tliem 
n  file  Constitution,  they  can  make  a  contract  or 
not,  as  they  please.  But  when  we  come  to  the 
amendment  of  the  gentleman  from  Salem,  that 
imprisonment  shall  not  lie  for  debt  in  any  civil 
action,  I  am  not  willing  to  go  for  it. 

The  gentleman  has  stated  a  rather  fanciful  case 
— that  of  trusteeing  a  woman  for  a  debt.  I  have 
been  in  the  practice  of  law  for  at  least  ten  or 
twelve  years,  and  have  never  known  a  woman 
im^aisoned  under  such  circumstances,  and  should 
like  to  see  or  hear  from  the  genfleman  who  ever 
did.  If  there  be  any  one  here,  I  will  sit  down 
for  him  to  speak  and  tell  tlie  case.  [Mi'.  E.  here 
paused  for  some  seconds ;  but  there  was  no  re- 
sponse.] Sir,  we  represent  this  Commonwealth 
here  pretty  well ;  and  if  a  woman  had  been  put 
into  jaU  under  such  circumstanocs,  the  fact  would 
not  have  been  hidden  under  a  bushel.  Tlie  case 
put  by  the  gentleman  from  Salem,  therefore,  I 
cannot  but  regard  as  merely  fanciful. 

But  that  is  not  all  the  trouble.  That  gentle- 
man proposes  that  wliatever  a  man  may  do  under 
wliich  he  can  escape  pmiislmicnt  in  the  State 
Prison,  the  party  whom  he  may  swindle  shall  be 
ent^ely  beyond  all  legal  remedy. 

Mr.  LORD,  Not  quite.  Sir.  I  say  that  if 
you  put  anything  in  the  Constitution  in  reference 
to  this  subject,  it  should  be  a  provision  to  this 
effect— that  a  man  shall  not  be  put  in  jail  unless 
he  has  violated  the  criminal  law  of  the  Common- 
wealth. 

Mr.  BITTLER.  So  I  understand  the  gentle- 
man at  least.  Let  us  take  two  or  tliree  cases. 
Suppose  that  a  man  comes  and  steals  my  horse, 
and  he  is  put  into  prison  for  the  felony.  He  goes 
to  prison  and  has,  it  may  be,  any  quantity  of 
money  in  his  pocket,  and  I  want  to  get  redress. 
He  can  take  his  bank  bills  and  shake  them  ii 
face  and  I  have  no  redress. 
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A^ain,  take  unotlier  < 
seduces  a  father's  daughter,  and  all  the  remedy 
he  can  get  is  against  his  person ;  for  when  sued 
he  may  put  his  praperty  into  the  hands  of  a  third 
party,  or  secretes  it,  or  turns  it  into  money  ]  and 
thus  he  may  stand  in  a  court-house  and  shake 
his  money  in  that  father's  face,  and  say,  "  Ti-ue, 
you  have  got  your  judgment,  but  what  are  you 
going  to  doi" 

Mr.  STRONG  If  the  geutlemin  from  Lowell 
will  allow  me  to  sa^  a  word  here,  I  w  juld  remind 
him  that  the  Ja«  alnays  presumes  a  man  to  be 
innocent  until  he  ns  prored  guilty,  and  a  man 
should  not  be  charged  with  havii^  fraudulently 
put  away  his  property  untd  it  la  sabsfiictoiily 
proved.  When  tliat  is  proved,  he  would  then  be 
subject  to  the  operation  of  the  statute  law,  and 
might  be  sent  to  jaU  on  tlie  ground  of  fraud. 

Mr.  BUTLEE.    Let  us  see  about  that.    It  is 

Mr.  STRONGt.  Not  for  debt,  but  for  fraud. 
Mr.  BUTLER.  But  let  me  go  on.  Say  that 
I  do  not  owe  anybody  a  dollar  to-day,  I  can  then 
go  on  and  dispose  of  my  property  as  I  please. 
Then  I  am  sued  for  Beduution ;  and  I  stand  up  in 
court  with  the  bills  in  my  hand ;  and  if  the 
amendment  proposed  hy  tlio  gentleman  from  Sa- 
lera  passes,  I  should  lite  to  know  what  you  are 
going  to  do  aboutitf  Put  me  in  jail  ?  Thatyou 
cannot  do.  Get  flie  money  ?  No,  you  cannot  do 
that  either,  for  it  is  in  my  pocket.  What  fraud 
is  there  about  that  ?  It  is  simply  a  disposal  of 
my  property  when  I  had  a  perfect  right  to  do  so. 
Or  say  that  a  man  comea  and  takes  the  coat  off 
my  back,  and  says  it  is  Ms  coat.    I  sue  him  for 


do  not  know  how  to  foUow  him.  When  1  get 
that  is  one  thing ;  but  when  some  one  of  the 
stand-bys  gets  lost,  the  hold-backs  are  all  gone. 
There  ia  the  difference  between  the  gentleman  and 
myself.  My  friend  from  Salem,  (Mr.  Lord,)  is 
BO  conservative,  usually,  that  when  he  goes  for  a 
radical  doctrine,  I  begin  to  think  there  is  some- 
thing in  it.    He  proposes  to  take  away  imprison- 


If  you  do,  tliat  ameiid- 
en  without  remedies.  But 
ready  for  it,  I  am  content, 
lyself  light, 
I,  to  impria- 


repliea,  "  I  have  the  coat  upon  my  back,  andwh 
are  you  going  to  do  about  it  * " 

But  the  difficulty  I  find,  is  this :  that  this  a 
matter  of  simple  legislation.  I  am  agains  m 
prisonment  for  debt  as  a  matter  for  th  n 
forcement  of  a  contract;  every  man  can  un 
derstand that ;  butwhcnamandocsmea wrong — ■ 
when  he  ohocses  to  do  me  a  wrong,  knowing  that 
so  long  as  he  has  no  property  he  is  safe  in  doing 
it,  if  there  is  no  way  of  getting  hold  of  his  person, 
that  ia  another  thing.  A  man  knocks  me  down, 
beats  me,  tramples  upon  me,  and  when  he  gets 
through,  I  may  punish  him  through  the  criminal 
law  or  not,  as  I  please.  But  if  there  was  no  way 
of  getting  hold  of  hia  person  in  that  way,  why, 
■what  remedy  have  I  iu  prosecuting )  He  would 
say  to  mo,  pay  your  lawyer  and  go  home.  1  do 
not  know  but  it  would  be  all  right ;  but  I  should 
not  like  it. 

The  gentleman's  proposition  is  too  radical  for 


When  he  goes  much  farther  than  I  do,  I  |  destroys  his  reput 


ofaUto 
ment  would  leave  e 
if  the  Convention  ex- 
I  winled  to  say 
because  I  shall  vote 
onment  for  debt  o 
opposed  As  to  imprisonment  in  matters  of  tort, 
I  am  m  favor  of  it ;  because  it  is  the  only  mode 
which,  m  many  cases,  you  can  avail  yourself  of 
to  coHeet  a  debt.  Now  1  agree,  that  in  nine  cases 
out  of  ten,  in  matters  of  contract  or  debt,  by 
havii^  the  power  of  putting  a  man  into  jad.  you 
get  no  pay,  I  waa  going  to  say  that  in  ninety- 
nine  cases  out  of  one  hundred,  but  I  will  only 
say  in  six  cases  out  of  ten,  for  fear  of  being  put 
into  jail  for  a  matter  of  tort,  a  man  will  pay. 

Mr.  ALLEN,  of  Worraster.  I  think  it  Uke- 
ly  tiiat  the  propoaieion  of  the  gentleman  from 
Southampton  may  need  amendment ;  and  as  there 
will  be  an  opportunity  to  consider  it  before  it 
passes  another  stage  in  its  pvogreas,  gentlemen 
will  have  an  opportunity  in  the  mean  time  to 
give  it  consideration,  and  perhaps  be  able  to  sug- 
gest such  amendments  as  will  prevent  it  from 
doing  any  mischief.  Tor  my  own  part,  I  will 
take  the  proposition  tar  the  present  as  it  has  been 
presented  by  the  gentleman  from  Eastliampton. 
A  portunity  has  been  afforded  H>  express 

p  m  ns  upon  the  general  principle,  whether  im- 
pn  mi  t  should  be  allowed,  I  am  willing  and 
rea  to  ote  for  the  great  principle  tiiat  poverty 
11  n  hereafter  be  classed  with  crime.  I 
h  ref  prefer  the  proposition  now  without  the 
m  ndm  it,  and  take  opportuiuty,  before  the 
case  comea  up  again,  to  consider  it,  and  propose 
any  amendments  which  may  be  needed ;  so  that 
the  principle,  benevolent  in  its  character,  shall  not 
be  productive  of  mischief. 

Mr.  HALLETT,  for  Wilbraham.  Let  me  say 
one  thing  which  gentlemen  understand  as  well  as 
I  do.  The  distJnotion  between  actions  of  tort  and 
actions  of  contract,  is  tliis  :  that  in  action  of  con- 
tract there  is  an  ^■cement,  or  understanding,  of 
some  sort,  between  tiie  two  parts.  They  trade, 
they  confer  together,  and  one  of  tbem  geta  the 
other's  property  by  his  consent.  In  actions  of 
tort,  one  man  takes  another  man's  property 
■without  hia  consent,  or  injures  his  property,  or 


,  all  without  his  c 


IMPRISONMENT   FOK  DEBT. 


Loan  —  HiLLKirt  —  I-Iili,ae.d  —  Stuonc  —  lIorKiNSON. 


That  is  tlie  disliiictioii.  Wherever  two  men  get 
togothec  in  any  relation  in  which  they  trust  each 
other,  and  where  the  party  owning  the  property 
has  the  right  to  refuse  it,  tliere  shonld  be  no  right 
of  imprisonment  fat  debt.  But  where  a  man 
takes  another's  property  without  his  consent,  or 
cuts  down  his  trees,  dcBtroys  hie  property,  ox  com- 
laite  a  malicious  mischief,  that  is  another  case. 

Mr.  LOED,  of  Salem.  I  desire  again  to  be 
eJiactly  right  about  this  matter.  Tlie  position 
which  I  propose  to  stand  upon,  is  tliis :  that  pun- 
ishment for  offences  committed,  is  the  prerogative 
of  the  government ;  that  it  is  not  policy  to  put 
the  power  of  punishment  of  one  man  in  the 
hands  of  liis  neighhor.  That  is  the  general  prin- 
ciple upon  which  I  stand,  and  I  would  no  more 
give  that  power  ia  one  man — the  power  to  punish 
another,  because  he  was  mistaken  in.  a  contro- 
versy of  tori,  about  a  piece  of  property — than  I 
would  give  it  to  him  to  use,  because  the  otlier 
dill  not  pay  a  debt. 

Now,  Sir,  tliere  has  not  been  a  single  esse 
mentioned,  not  one,  but  what,  if  this  was  made 
a  consljtuljonal  provision,  would  be  provided 
against  as  a  matter  of  fraud.  Not  one.  When 
the  gentleman  says  that  a  man  will  hold  hank 
bills  in  his  bands,  and  shake  them  in  his  face,  and 
say  you  shan't  have  them,  why,  if  there  is  an  obli- 
gation to  pay  a  debt,  and  the  man  has  the  bills  to 
pay  it,  he  cannot  do  it.  Because  that  act  is  a 
fraud,  one  which  the  legislature  wiU  define  to  be 
a  fraud,  and  every  case  which  has  been  put  by 
way  of  illustration,  if  it  is  not  a  fraud  now,  wiH 
be  made  a  fraud.  The  gentleman  says  that  when 
a  man  is  guilty  of  the  commission  of  maUcioua 
mischief,  I  could  have  liim  punished,  and  the 
law  punishes  him. — would  have  him  punished 
twice.  The  Commonwealth  already  punishes 
liim  by  eompi^nt  and  trial  for  malicious  mischief, 
and  in  that  very  case  which  he  has  put,  the  patly 
is  liable  (o  imprisonment  in  Uie  State  Prison. 
How,  will  you  Bay,  that  besides  the  public  rem- 
edy by  oouGnement  in  State  Prison,  the  party 
shall  have  a  remedy,  and  keep  the  man  in  State 
Prison  until  lie  rots  i  Will  you  let  the  puMie 
punish,  aud  let  the  individual  punish  also  !  Be- 
cause, if  you  allow  the  party  to  be  sworn  out  by 
proving  that  he  liaa  no  property,  then  you  admit 
it  to  he  a  mete  simple  civil  obligation. 

Now,  Sir,  I  a,m  charged  with  breaking  loose, 
and  going  farther  than  every-body  else.  Well, 
Sir,  when  1  come  to  a  prindple  which  I  thiiik  is 
right,  1  am  very  apt  to  follow  that  principle 
whtre  it  leads,  without  stopping  to  consider 
whether  it  would  be  s^er  for  my  party  to  go  so 
fat,  and  then  chop  arounil  and  say  it  is  not  safe 
to  go  any  larther.    Wlietever  I  find  a  principle 
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which  I  believe  to  be  a  just  and  true  principle,  I 
adopt  it,  wherever  it  is  praeljcahlo  to  do  so. 
Well,  Sir,  I  t-eally  think  there  is  humanity  in  this 
provision,  and  I  only  wonder  tliat  the  reformers 
have  not  gone  farther  and  proposed  anti-capital 
punishment  1  say,  Sir,  I  am  very  happy,  indeed, 
to  express  my  gratiScation  at  the  prospect  of  the 
majority  doing  a  humane  thing ;  but  to  show  that 
I  have  no  disposition  to  interfere  with  it,  I  with- 
draw the  amendment  wliich  I  proposed ;  and  I 
withdraw  it  for  the  reason  suggested  by  the  gen- 
tleraau  from  Worcester,  (Mr,  Allen,)  that  in  the 
next  stage  there  would  be  an  attempt  to  mature 

Mr.  HALLETT.  I  laava  to  slrike  out  the 
word  "persona,"  and  substitute  in  lieu  thereof 
the  word  "inhabitants," 

Mr,  HILLARD,  of  Boston.  I  would  ask 
wheflier  we  have  the  right  to  loake  a  provision 
which  shai!  be  applicable  to  inhabitants,  and  not 
to  transient  persons  who  may  be  here,  and 
whether  that  does  not  come  in  conflict  with  that 
clause  of  the  Constitution  of  the  Uniled  States 
which  gives  to  tlie  citizens  of  all  the  States  tlie 
some  lights,  &o.,  in  every  State  ? 

Mr.  HALLETT.  As  it  rosda  now,  it  is  that 
no  "person"  of  this  Commonwealtli,  itc  Now, 
I  do  not  know  what  that  means. 

Mr.  STRONG,  of  Eastliam.ptOn.  I  will  modify 
my  amendment^  and  substitute  the  word  "in" 
for  the  word  "of,"  and  that  wUl  remove  the  dif- 
ficulty. 

Mr,  HOPKINSON,  of  Boston.  I  think,  Mr. 
President,  that  the  Convention  will  act  inconsid- 
erately, if  they  pass  this  without  farther  discus- 
sion, I  understand  that  it  is  the  intention  of 
some  gentlemen  to  consider  this  matter  more 
maturely  iu  the  next  stage ;  yet  it  seems  to  me 
not  amies  to  throw  out  some  considerations,  af- 
fecting the  mMU  question,  at  this  stage.  I  think 
the  gentleman  for  Abington,  (Mr.  Keyes,")  put 
(he  question  upon  the  right  ground.  If  the  pro- 
vision is  defensible  in  any  way,  it  is  defensible 
upon  the  ground  that  it  is  not  expedient  to  take 
any  steps  to  enforce  a  debt  against  a  person  in 
any  form  whatever  I  w*ll  go  farther — and  I 
think  his  proj  o  tion  w  ent  fartl  er — to  take  any 
steps  to  enforce  a  del  t  aj,!  n  t  p  operty,  because 
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property  except  whei  t  is  vis  hie  and  open,  is 
about  the  same  thing  The  proposilion,  tliete- 
fore,  is  to  say,  that  n  all  c  ses  founded  upon  eon- 
ttact,  there  shall  be  no  proMsion  by  wMch  a  debt 
can  be  enforced.  The  distinction  between  eases 
of  contract  and  cases  of  tort,  has  been  pointed 
out  in  ils  broader  shades  ;  but  the  equity  of  the 
.  case  is  about  tiie  same,  in  a  large  j 
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Tlicy  sliadaw  into  eacli  other  until  you  can 
LartUy  tell  which  is  conUraut,  SJid  whieli  is  tort, 
and  it  frequently  depends  upon  the  lawyer  draw- 
iiig  the  pleadings,  whether  it  Bounds  in  tort,  or 

poor  woman  and  bosrds  with  lier,  and  gets  liis 
living  from,  her,  and  then  reftjses  to  pay  the  bill, 
he  does  a  great  wrong,  but  it  is  not  a  fraud ;  and, 
let  mo  say,  in  reference  to  a  remark  made  hy  an- 
other gentleman,  the  legislature  cannot  make  it  a 
fraud ;  because,  when  we  are  framing  a  Consti- 
tution, WG  use  language  as  it  is,  and  the  legisla- 
ture cannot,  by  giving  a  new  definition  to  the 
wordfl  WB  use,  say  that  the  meuiiiug  is  diiferent 
from  what  we  intended. 

Anothei'  man,  by  accident,  takes  your  ximbvel- 
la,  thinking  it  is  his  own,  but,  by  mistake,  gets 
your  property,  and  ttiat  becomes  the  foundation 
of  an  action  of  trespass  or  trover,  and  the  remedy 
«an  be  enforced  by  imprisonraant  of  the  person, 
yet  I  submit,  there  is  no  great  difference  in  favor 
of  the  last  case  OTec  the  former.  The  former  ia, 
in  fact,  muoh  more  deserving  of  imprisonment. 
The  distinction  between  the  case  founded  on  con- 
tract, and  the  case  founded  on  a  claim  of  prop- 
erty, where  the  defendant  honestly  supposed  it  to 
be  his  own,  is  one  without  essential  diifarence  m 
morals  or  equity,  and  yet  you  give  a  remedy  in 
the  one  case  against  the  person,  and  in  the  other 
only  against  the  property. 

But  I  pass  by  all  these  distinctions,  and  ask 
whether  it  Is  expedient  and  right  to  say  that  you 
will  take  no  means  whatever  to  force  a  man  to 
deliver  up  his  property  to  pay  his  debts,  unless 
you  can  sdie  upon  the  property  speciftcally  !  And 
I  think  all  that  the  gentleman  from  Lowell,  (Mr. 
Butler,)  has  said  in  relation  to  claims  founded  on 
tort,  may  be  said  here.  A  man  who  owes  a  debt, 
with  his  pockets  full  of  money,  and  every  means 
in  the  world  to  pay  it  with,  can  shake  that  money 
in  your  fiioe,  and  say,  I  will  not  pay  you.  A 
debtor  is  goii^  out  of  the  State,  having  with  him 
ten  thousand  dollars,  visible  to  ■  your  eyes,  and 
yet  you  cannot  take  it,  you  cannot  arrest  him. 
You  will  say  that  perhaps  the  law  will  provide 
that,  in  case  a  debtor  ia  going  to  depart  from  the 
State,  yon  shall  have  some  means  to  arrest  him. 
But  suppose  it  were  so,  unless  the  man  was  fool 
enough  to  tell  that  he  means  to  avoid  the  pay- 
ment of  the  debt  by  running  out  of  the  State, 
you  cannot,  ordinarily,  get  hold  of  him.  You 
cannot  swear  that  you  have  reason  to  believe  that 
he  is  going  away,  for  you  know  nothing  about  it, 
and  you  cannot  enforce  the  payment  of  the  debt. 
The  answer  to  this  ia,  that  the  creditor,  by  consent- 
ing to  the  credit,  does  the  wrong  to  himself;  he- 
cause  he  need  not  to  have  trusted  him.  There  was 
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no  necessity  of  creating  a  debt,  and  he  need  not 
have  subjected  himself  to  a  loss,  lie  might  have 
rectuired  payment  in  advance.  That  is  easily 
said,  but  every  man  knows  that  such  a  provision 
will  not  change  the  coiuBe  of  business.  Every 
man  knows,  for  instance,  that  when  a  person 
goes  to  board  with  a  poor  woman — who  gets  het 
living  by  feeding  others,  and  makes  but  little  at 
that,  and  perhaps  nothing— he  does  not  deposit  a 
pledge  in  advance,  and  will  not  do  it.  So  in 
roost  cases  where  a  day  laborer  engages  to  work. 
It  is  a  mockery  to  say  such  persons,  or  small 
traders,  need  not  give  credit  The  every-day 
course  of  business  compels  them  to  give  it. 

My  friend  from  Iflwell  knows  that  there  are 
hundreds  and  thousands  of  persons  among  his 
constituents,  who  live  in  that  way,  and  who 
would  have  no  means  to  collect  a  debt  in  the 
world,  without  some  provision  by  which  a  person 
could  be  detained  until  he  disclosed  his  means  of 
payment.  It  is  not,  therefore,  a  premium  upon 
honesty.  It  is  no  boon  to  honest  poverty  that 
you  propose.  It  is  not  a  provision  which  can 
benefit  honest  men,  or  poor  men ;  but  it  is  a 
premium  upon  rascality.  It  is  a  boon  to  that  class 
of  persons  who  mean  to  get  their  living  from  the 
sweat  of  other  brows,  without  laboring  them- 
selves.   That  is  the  amount  of  it. 

But,  it  is  said,  that  unless  this  provision  is 
made,  you  declare  fliat  poverty  is  a  crime.  I  deny 
it.  Tlie  mere  iact  that  a  person  is  detfdned  and 
held  until  he  discloses  his  means  of  payment,  ia 
not  to  charge  him  with  any  crime.  He  need  not 
be  restrained  in  any  case  as  die  law  now  staiujs, 
according  to  my  understanding  of  it,  unless  it  is 
in  the  case  where  he  is  about  to  run  away  without 
payii^  his  debts,  or  unless  the  creditor,  by  his 
oath,  declares  his  beUef  that  he  is.  All  the  debtor 
needs,  is  to  go  into  court,  which  he  can  do  at  any 
time,  without  costing  him  anything,  or  with  cost- 
ing him  nest  to  nothing,  and  take  the  poor  debtor's 
oath.  When  he  has  done  that,  he  cannot  be 
reatrained  for  any  such  cause.  No  process  can 
then  issue  against  his  body,  before  judgment,  that 
is  on  mesne  process,  if  he  can  only  be  restrained 
upon  the  oath  of  the  creditor  that  he  is  about  to 
escape.  So  that  the  only  case  where  a  man  can 
be  imprisoned  for  debt,  is  simply  until  he  makes 
his  oath  that  he  has  no  property,  or  that  he  has 
given  it  all  up ;  and  he  can  make  that  oath  im- 
mediately. It  is  simply  a  cheap  and  efffectual  bill 
of  discovery.  "Without  such  a  provision,  any  dis- 
honest debtor  can  cover  up  or  conceal  his  means 
of  payment,  and  defraud  honest  creditors. 

I  submit,  therefore,  that  it  is  not  worth  while 
to  take  away  this  only  remedy  which  small  dealers 
have  of  collecting  thdr  small  bills  from  persons 


db,Googlc 


IMPmSONMENT   FOU   DSBT. 


[67  th  day. 


Tuesday,] 


Horn 


-BaERD  — Ye^ 


[July  96th. 


.  Tirho  are  disposed  to  eseape  ■without  paying  them. 
I  do  not  belieye  that  aueh  a  proTisioii  would 
receive  the  aancUon  of  this  community. 

But,  Sir,  I  do  not  expect  by  auy  argument  of 
muLe,  to  change  ttie  action  of  this  Ck>ikTention. 
I  only  dedre  to  protest  against  the  adoptiou  of  a 
measure  like  this,  for  I  believe  it  is  one  of  which 
■we  shall  repent,  and  one  against  ■which  a  majority 
of  tha  peopZe  will  protest 

I  am  for  having  every  person  escape  ■with  his 
liberty  who  ■will  disclose  his  property  and  deliver 
it  up  to  his  ereditois.  I  can  sea  no  stain  put  upon 
hja  character  by  detaining  him  until  he  has  an 
opportunity  of  doing  ho,  or  of  taking  the  poor 
debtor's  oath.  I  repeat,  that  such  a  provision  will 
set  as  no  restraiat  upon  those  who  are  di 
be  honest.  It  is  only  a  restraiut  upon  those  ■whose 
intention  it  is  to  commit  a  ahamelese  fraud,  by 
ooncealii^  thar  property,  and  refusing  to  pay  their 
debts.  It  makes  no  charge  upon  anybody  else. 
It  is  entirely  a  misstatement  of  the  case  to  say 
that  it  charges  poverty  i^  a  crime.  It  makes  no 
imputation  upon  po^verty, 

I  Bee  no  difference  in  prindple,  between  this 
pcovision  as  it  now  stands,  and  that  proposed  by . 
the  gentleman  from  Salera,  [Mr.  Lord).    Tliere 
are  cases  for  seduction,  for  slander,  or  for  out- 
rageous frauds  against  property,  whi  h  ore  in 
nature  of  crim.os,  and  widely  diff     n       m  d  b 
of  contract ;  for  such  cases,  impn       n  n    is  ut 
appropriate  punishment.    But    b    m        ty     f 
actions  of  tort  are  founded  on  claim,         p    p 
erly,  and  should  be  coUected  in  th     ame  manu 
as  claims  for  debt    They  shadow  h  o  her 

untjl  there  is  really  no  dislinctjon  between  them. 
Take,  for  instaiice,  the  case  of  a,  man  who  liirea  a 
horse  to  go  twenty  miles.  That  would  be  a  con- 
tract. But,  suppose  he  had  occasion,  when  ha 
arrived  there,  to  go  a  mile  or  two  farther ;  he 
knows  that  the  owner  of  the  horae  would  nothave 
made  the  d^htest  objection,  if  he  had  asked  to 
liiie  the  hoi'se  to  go  those  two  miles,  and  he  will 
not  heatate  to  drive  or  ride  the  horse  there ;  but 
■when  you  come  to  the  matter  of  law,  he  is  liable 
for  the  horse,  for  the  distance  for  ■which  he  hired 
him  only,  as  a  matter  of  contract ;  but  if  he  drives 
him  two  miles  farther,  he  is  liable  to  an  action  of 
trover  or  trespass,  yet  there  is  no  moral  distinction 
between  the  two  cases.  It  is  amere  technical  dis- 
tiucljon.  lu  many,  if  not  most  Cases,  it  is  a  dis- 
tinction without  a  difference ;  while  in  otlier 
cases,  the  diatinetionis  wide  and  marked.  Leave 
the  legislature,  then,  to  make  the  appropriate  dis- 
tijiotiou.  It  seems  to  me  not  worth  while  to  per- 
petuate forever,  in  your  Constitution,  a  distinction 
so  unfounded  aiid  absurd  in  ila  general  applioa- 


Mr.  BREED,  of  Lynn.    I  move  the  previoiffi 

The  previous  question  wiB  seconded,  and  the 
main  question  ordered  to  be  put. 

The  question  was  first  upon  the  araendmant,  on 
which  the  yeas  and  nays  were  ordered,  and  being 
taken,  tiie  result  was — yeas,  120 ;  nays,  45— as 
follows : — 


Allen,  Cliarles  Hobbs,  Edwin 

AUia,  Jo^ah  Howard,  Martin 

Alvord,  D.  W.  Hoyt,  Henry  K. 

Atwood,  David  0.  Hunt  Cliarles  E. 

Baker,  HiUel  Huntington,  George 

Seal,  John  Jacobs,  John 

Blagien,  George  W.  KeU<^,  Giles  C. 

Boutwclli  SoweU  Keyes,  Edward  L, 
Bradford,  WiilJamJ.  A,  Kimball,  Joseph 


Breed,  Hiram  N. 
Briggs,  George  N. 
Bronson,  Asa 
Brownell,  Joseph 
Buck,  Asahel 
Bulloek,  Uufus 
Burlingame,  Anson 
Butler,  Benjamin  !F. 
Cady,  Henry 
Carter,  Timotiiy  W. 
Chandler,  Amariah 
Chaxiu,  Daniel  E. 


Kingmau,  . 
Knight,  Jelfersou 
Knight,  Joseph 
Knowlton,  J.  S.  C. 
Knowltou,  'William  H. 
Ladd,  Garduer  P. 
Lawrence,  Luther 
Lawtou,  Job  G.,  Jr. 
Leland,  Alden 
Loomia,  E.  Justin 
Merritt,  Biineon 
Morton,  Elbridge  Q. 


Churchill,  3.  ilcKean  Morton,  Maicus 

Ct^-weU,  Natlituiiel  Morton,  Muicus,  Jf. 

Copeland,  Benjamin  F.  Morton,  William  S. 

Crane,  George  B.  Newman,  Charles 

Crittenden,  Simeon  Nute,  Andrew  T. 

Cross,  Joseph  W.  Ober,  Joseph  E. 

Dana,  Richard  H.,  Jr.  Oliver,  Heniy  K. 

Dean,  Silas  Packer,  E.  Wing 

Denton,  Augustus  Partridge,  John 


Earle,  John  M. 
Eaton,  Lilley 
Edwards,  Misha 
Ely,  Joseph  M. 
Fay,  SiUlivan 
Fi«c,  Lyman 
riske,  Emery 
Freeman,  Jamea  M. 
French,  Chai-les  A, 
French,  Rodney 


Giles,  Cbarlts  G. 
Giles,  Joel 
Gooding,  Leonard 
Goulding,  Dalton 
Green,  Jabea 
Hadley,  Samuel  P. 
Hallett,  B.  F. 
Harmon,  Phiiieaa 
Hawkts,  Stephen  E. 
Hayden,  Isaac 
JSazewell,  Charles  C. 
Hersey,  Henry 
Hewes,  William  H. 
Him^dale,  William 


Pease,  Jeremiah,  Jr. 
Penniman,  John 
Perkins,  Jesse 
Phelps,  Clifirles 
Pierce,  Henxy 
Pomroy,  Jeremiah 
Pool,  James  M. 
Richards,  Luther 
Rogers,  John 
Scliouler,  William 


Stevens,  Joseph  L.,  Jr. 
Stiles,  Gideon 
Strong,  Alfred  L. 
Sumner,  Clwuies 

Taber,  Isaac  C. 
Taft,  Arnold 
Thomas,  John  "W. 
Tilton,  Abraham 
Turner,  David 
Tyler,  William 
Wales,  Bradfoi'd  L. 
Wallace,  Frederick  T. 
Walker/^amtiBl       i 
losledbiClOOglC 


67th  day.] 


IMPRISONMENT    FOR  DEBT. 


Tuesday,] 

Nays  — Absent. 

[July  2ath. 

■\Vai'd,  AiKli-tw  11. 

Whitnoy,  James  S. 

Davis,  John 

fenks,  Samuel  H. 

Wlu^dcr,  Willbm  r. 

WilhO!-.  Daaiiei 

Davis,  liobert  T. 

Johnson,  John 

WliiW,  Bfiijainm 

Wilson,  Henry 

Dawes,  Henry  L. 

Kellogg,  Martin  R. 

Wliite,  Ucocgo 

■Wilson,  Willai-d 

Day,  Gilmaii 

Kinsman,  Heiuy  W. 

Dehou,  William 

Knowlton,  Charles  L. 

Deming,  Elijah  S. 

Ladd,  John  S. 

Denison,  Hknm  8. 

Langdon.  Wilber  C. 

Abbott,  Alfred  A. 

Knight,  Hiram 

DeWitt,  Alexander 

Liucohi,  Frederic  W.,  Jr. 

Adams,  Eenjamin  P. 

Knox,  Albert 

Doane,  James  C. 

Little,  Otis 

AUcii,  Pai-sons 

Kuhn,  George,  H. 

Dorman,  Moses 

Litth>fiold,  Ti-istram 

Bartlott,  lluastl 

Lincoln,  Abiaiiai 

Duncan,  Samuel 

Liverniore,  Isaac 

lieuiiett,  ZephaniaU 

MiUer,  Keth,  Jr. 

Dunham,  Bradiah 

Lord,  Otis  P. 

Bigidow,  Edward  B. 

Morey,  George 

Durgin,  jolm  M. 

Lotbrop,  Samuel  K, 

Bird,  Fi-aiicis  "W". 

Park,  John  G. 

Eames,  Philip 

Loud,  Samuel  P. 

Bootli,  -William  S. 

Parker,  Samuel  D. 

Eadsmd,  Peter 

Lowell,  John  A. 

Boutwel],  Geo.  S. 

Eaaton,  James,  2d 

Marbk,,  William  P. 

Peabody,  Nathaniel 

Eaton,  Calvin  D. 

Marcy,  Labaii 

Cooledge,  HiSiry  F. 

Peikina,  Noah  C. 

Edwards,  Samuel 

Marvin,  Ahijali  P. 

Davis,  Solomon 

Eaiitoul,  Kobert 

Ely,  Homer 

Poster,  Abram 

Hichardson,  Daniel 

Eualis,  William  T. 

Mason,  ChaiQes 

Towle,  Samuel 

Richardson,  Sam.uelH. 

Earwell,  A.  G. 

Meader,  Heuhen 

Powlia.-,  Hamuol  P. 

lloss,  David  S. 

Fellows,  James  K. 

Mixtei:,  Samuel 

Gooeh,  Daniel  W. 

Thayer,  WUlai-d,  2d 

Fitch,  Ezekiel  W. 

Monroe,  James  L. 

Goinlding,  Jaaon 

Tilton,  Horatio  W. 

Foster,  Aaron 

Moore,  James  M. 

KiUavd,  George  S. 

WaUia,  Freeland 

French,  Charles  H. 

Morss,  Joseph  B. 

HopkinsOn,  Tliomas 

"Wilson,  MjIo 

French,  Samuel 

Naah,  Hiram 

Houghton,  Samud 

Winslow,  Lovi  M. 

Gale,  Luther 

Nayson,  Jonathan 

Hubbard,  William  J. 

Wood,  Natoamel 

Gardner,  Henry  J. 

Nichols,  William 

Jaeksotj,  Samuel 

Wright,  EKEkiel 

Gai'dner,  Johnson 

Norton,  AKi'ed 

Kendall,  lauac 

Galea,  Elbridga 

Noyes,  Daniel 

GUhert,  Washii^ft 

Orcutt,  Nathan 

Gould,  Hobert 

Ome,  Benjamin  B. 

Graves  John  W. 

Osgood,  Charles 

Abbott,  Josiab  G. 

Brown,  Hii'am  C. 

Gray,  John  C. 

Paige,  James  W. 

Adams,  Shubaal  P. 

Browneil,  Frederick 

Greene,  William  B. 

Aldiieb,  P.  Emoty 

Bryant,  Patrick 

Greenleaf,  Simon 

Paine,  Hem^ 

Allen,  Jamesi  B. 

Btdlen,  Amos  H. 

Griswold,  Josiah  W. 

Parkei-,  Adolphus  G. 

Allen,  Joel  C. 

Bumpus,  Cephas  C. 

Griswold,  "Wliiting 

Palter,  Joel 

Alley,  John  B. 

Caruthers,  William 

Hale,  Artemaa 

Parsons,  Samuel  C. 

Audrewe,  Robert 

Case,  Isaac 

Hale,  Nathmi 

Parsons,  Thomas  A. 

Appleton,  ■Williom 

Chapin,  Chester  W. 

HaU,  Charles  B. 

PaysOii,  Thomas  E. 

Aspinwall,  William 

Chapiii,  Henry 
Qiiids,  Josiah 

Hammond,  A.  B. 

Peabody,  Geoi-ge 

Austin,  George 

Hapgood,  Lyman  W. 

Perkins,  Daniel  A. 

Ayres,  Ssrouel 

Choate,  Hnfua 

HalJgood,  SeHi 

Perkins,  Jonathan  C. 

Ballatd,  AlTitli 

Clark,  Henry 

Hasliell,  George 

Phinney,  SiJvaiius  B. 

Ball,  George  S. 

Clark,  Kansom 

Haskina,  WiUmm 

Plunkett,  William  C. 

Buueroft,  Alpheua 

Clark,  Salah 

Hathaway,  Elnatlian  P.  Powers,  Peter 

Bants,  NatlianielP., 

Ir.  Clarke,  Alpheus  B. 

Hayward,  George 

Preaton,  Jonathan 

BoiTOWB,  Joseph 

Clai'ke,  Stillman 

Heard,  Charles 

Prince,  F.  0. 

Bartlett,  Sidney 

Cleverly,  Wiliiam 

Heath,  Ezra  2d, 

Putnam,  George 

Barrett,  Marcus 

Co^n,  Jacob 
Cole,  Lansing  J, 

Henry,  Samuel 

Putnam,  John  A. 

Bates,  Eliakim  A. 

Hewes,  James 

Rawson,  SOaa 

Bates,  Moses,  Jr. 

Cole,  Sumner 

Heywood,  Levi 

Eeed,  Sampson 

Beach,  Erasmua  D. 

Conkey,  Ithamal 

Hobart,  Aaron 

Read,  James 

Beebe,  James  M. 

Cook,  Chailea  E. 

Hobart,  Henry 

Eiee,  David 

Bell,  Luther  V. 

Cressv,  Olivei  8. 

Holder,  Nathaniel 

Eichacdson,  Nathan 

Bennett,  WiUiara,  Jr 

Crocl^tt,  George  W. 

Hood,  Geoi^ 

Ring,  Elkanah,  Jr. 

Bigelow,  Tatob 

Crosby,  Leander 

Hooper,  Foster 

Rockwell,  Julius 

Bishop,  Henry  W. 

Crowell,  Seth 

Howland,  Abraham  H.  Rockwood,  Joseph  M. 

Bliss,  Gad  (). 

CrowninehieldjF.B. 

Hunt,  William 

Eoycc,  James  C. 

Bliss,  Willam  C. 

Huntington,  Asahel 

SamiBon,  Geome  R. 

Bradbury,  Ebenezer 

Curtis,  WUber 

Huntington,  Charles  P.  Sanderson,  Amasa 

Braman,  Milton  P. 

Cushman,  Henry  W. 

Hurlbm-t,  Samuel  A. 

Sandei'sou,  Cheater 

Brewster,  Osmyn 

Cnelunaa,  Thomas 

Hurlbut,  Moses  C. 

Sargent,  John 

Briiiley,  Frauds 

Cutler,  Simeon  N. 

Hyde,  Benjamin  D. 

Sherman,  Charles 

Brown,  AdolphuB  F 

Davis,  Charlea  G. 

Ide,  Abijah  M.,  Jr. 

SheiiU,  Jolm 

Brown,  Alpheus  R. 

Davis,  Ebcneaer 

James,  William 

Sikes,  Chester 

Brown,  Hammond 

Davis,  Isaac 

JenkiJis,  John 

Simmons,  Perez 

db,Googlc 
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Simonds,  John  W. 
Sleeper,  John  S. 
8ioith,  Matthew 
Souther,  John 
Spragtie,  Melzai 
Spooner,  Samuel  "W. 
Stetson,  Caleb 
Sterens,  Gharlea  G. 
Stevens,  Gmnville 
Stevens,  William 
Steveosoii,  J.  Thomas 
Storrow,  Chaclea  S. 
Stutaon,  Williimi 
Swain,  Alanson 
Talbot,  Thomas 
Taylor,  Ralph 
Thayer,  Josepii 
Thompson,  Charlea 
TUeston,  Edmund  P. 
Tower,  Ephraim 
Train,  Cmiiles  R. 
Turner,  David  P. 
Tyler,  John  S. 
Unilerwood,  Orison 
Absent  and  ni 


Upham,  Charles  W. 
Upton,  George  B. 
Viles,  Joel 
Yintou,  George  A. 
Walcott,  Samuel  B. 
Walker,  Amasa 
Warner,  Marshal 
Warner,  Samuel,  Jr. 
Waters,  A^a  H. 
Weeks,  Cyras 
Weston,  Gei-shom  B. 
Wetmore,  Thomas 
Whitney,  Daniel  8. 
WUliur,  Joseph 
Wilder,  Joel 
Wilkins,  JohnH. 
Wilkinson,  Ezra 
"WiUiamB,  Henry 
■Williams,  J.  B. 
Winn,  Jonathan  B. 
Wood,  Charles  C. 
Wood,  Otis 
Wood,  William  H. 
Woods,  Josiali  B. 
ing,  25i. 


AFTERNOON    SESSION. 
The  Convention  reassembled  at  three  o'elook. 
On  motion  of  Mr.  MORTON,  of  A 
Convention  regolved  itself  into 


So  the  ameBdnient  was  adopted. 

The  question  then  recurred  upon  ordering 
lesolves  to  a  second  reading. 

Mr,  WHEEt-ER,  of  Lincoln,  moved  that  the 
ConvenOon  adjourn. 

Mr.  MORTON,  of  Taunton,  remarked  that  the 
Convention  had  this  morning  imposed  upon  the 
Committee  on  the  Judiciary  a  very  important 
doty,  ■which  it  would  be  impossible  for  them  to 
perform  in  time  unless  they  were  allowed  to  sit 
during  the  session  of  the  Convention.  Ho  there- 
fore asked  that  the  motion  to  adjourn  be  with- 
drawn, until  he  could  make  a  motion  that  the 
Committee  on  the  Judiciary  have  leave  to  sit 
during  the  session  of  the  Convention. 

Mr.  WHEELER  withdrew  Bie  motion.  The 
Orders  of  the  Day  were,  on  motion,  laid  upon  the 
table. 

On  motion  of  Mr.  MOETON,  of  Taunton,  it 


Mr.  Schouler,  of  Boston,  in  the  chair,  and  re- 
sumed the  consideration  of  the  resolutions  re- 
ported by  the  Committee  on  the 

BiUofSn/hts. 
The  Committee  first  proceeded  to  consider  the 
following  Minority  Report  — 

COMHOBWEALTH    OP  MftSSACHUSETTS. 

Ii  Conveniion,  July  18,  1853. 
The  undersigned,  a  Minority  of  the  Committee 
on  so  much  of  the  Constitution  as  is  contained  in 
the  Preamble  and  Bill  of  Rights,  report  that  the 
second  Article  of  the  Bill  of  Rights  ought  to  be 
so  altered  aa  to  change  the  words—"  for  his  relig- 
ious profession  or  sentiments"  to  ■flie  words  "for 
his  profesdon  or  sentiments  concerning  religion." 
So  that  it  will  read,  if  so  amended — "  And  no 
subject  shall  be  hurt,  molested  or  restrained,  in 
his  person,  liberty  or  estate,  for  worshipping  God 
in  flie  manner  and  season  most  agreeable  to  the 
dictates  of  his  own  conscience,  or  for  his  profes- 
sion or  sentiments  concerning  religion." 

B.  F,  Hallett. 

Ansos  Borlingamh. 

Chahles  Somnbk. 

Henky  Williams. 

Geo.  S.  HiLLiKU. 

Mr.  CHANDLER,  of  Greeniield.  I  move  to 
amend  by  striking  out  the  word  "  subject"  in  the 
first  line  of  the  article,  and  inserting  the  word 
"  person,"  so  tliat  it  would  read,  "  and  no  person 
shall  be  hurt,"  &c. 

1  also  move  fo  add  at  the  end  of  the  article  the 
following  proviso ; — 


On  motion  of  Mr.  BDTLER,  of  Lowell,  the 
Orders  of  the  Day  were  again  talten  up,  the 
qiieation  being  upon  ordering  to  a  second  reading 
the  resolves  in  relation  to  the  Bill  of  Eights. 

Mr.  SCHOULER,  of  Boston,  gave  notice  that 
when  the  resolves  come  up  again  upon  their  final 
passage,  he  should  move  to  amend  them. 

The  resolves  were  then  ordered  to  a  second 
reading,  when 

On  motion  of  Mr.  WHEELER,  of  Lincoln, 


I  fuUy  approve  of  the  alterations  proposed  in 
the  Report,  but  it  seems  to  me  that  proviso  ia 
necessary,  because  we  know  that  there  have  been, 
and  are,  fanatics  who  vrill  interfere  with  the  priv- 
ates of  other  worshippers, 

Mr.  ALLEN,  of  Worcester.  I  should  like  to 
have  some  gentleman  who  is  in  favor  of  the  alter- 
ations proposed  in  (his  Report,  state  to  the  Con- 
vention what  evils  we  labor  under  at  the  present 
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Lord  —  Sumner  —  Chani>lrr  —  Cn.ir 


what  oceaBion  there  is  for  making  any 
If  it  is  true  that  there  is  entire  religious 
1  the  CommoRwealth  at  this  time,  then 
be  employed  than 
L  aa  it  now  stands. 
11  why  this  chitiRe 
:,  hefnre  adopting 
glad  to  hear   the 


1  the  Constitnti 
■easoiis  can  be  gi 


in  revising  ila  Bill  of  Rights,  to  place  a  right  of 
such  importance  tieyound  doubt.  Surely,  while 
the  religious  worship  of  others  is  unobsttucKd, 


But  perhaps 

should  be  made.  At  any  ra 
this  amendment,  I  should  he 
reasons  given  for  proposing  it. 

Mr.  LORD,  of  Saiera,  I  desire  to  know  of 
some  member  of  the  minority  of  the  Committee 
which  reported  this  amendment,  whether,  in 
changing  the  language  of  the  present  Constitu- 
tion, which  ia,  that  no  peraon  aball  be  hurt,  mo 
lested,  &c.,  for  "  his  religious  profeimou  and 
a  the  words  "  for  his  profchsion  or 
mceming  religion,"  they  mean  to 
say  that  men  may  avow  in  just  such  terms  as 
they  choose,  aa  blasphemously  as  they  please, 
sentiments  ill  relation  to  religion,  by  this  provis- 
ion which  they  recommend,  or  whether  it  ia  to 
give  farther  security  to  pei'sous  in.  their  religious 

Mr.  SL'MNEE,  for  Marshfleld.    Does  the  gen- 
tleman appeal  to  me  i 

Mr.  LORD.    I  do. 

Mr.  SUMNER,  I  r^ret  that  the  member  foe 
■Wilbiaham,  (Mr.  Hallelt  )  is  not  jn  his  seat  f  r 
this  Report,  though  signed  by  others  waa  brought 
in  by  him.  Stiil,  I  am  very  willing  to  respond 
to  the  gentleman,  so  far  RS  I  comprehe  id  Oie 
port  of  his  inquiry. 

The  exiating  Bill  of  R  ghts  dedires  thit 

subject  shall  be  molesfe  I     for  hit.  relig  ous 

"  "       It  li 


and  the  publii 
should  be  at  liberty 
of  religion,  a 
can  I  accept  any 
the  requirements  of  tht 
hgioua  worship  of  other 


undisturbed,  every  mail 
speak  his  mind  freely  on 
in  hU  other  matters ;  nor 
of  this  liberty,  beyond 
public  peace  and  the  re- 
Religious  toleration  ia 


say  "for  hia  prote 
leligiou."  Now,  it  seems  to  me,  that  thiise  two 
propoaitions,  literally  and  properly  interpreted, 
are  substantially  alike.  I  do  not  think  tliat  un- 
der the  or^n^  words  any  peraon  can  be  jnatly 
molested  for  any  profession  or  sentiments  con- 
cerning religion ;  al  way  a  provided  that  he  keeps 
himself  within  the  accompanying  limitation  of 
flie  Constitution,  that  ia ;  "provided,  he  doih  not 
disturb  the  public  peace  or  obstruct  others  in  their 
religious  worahip." 

Mr.  CHANDLER,  of  Greenfield.  I  deaire  to 
ask  the  gentleman  for  Marahfleld  if  the  proviso 
he  has  just  read  is  in  the  Constitution  f 

Mr.  SUMNER.    Certainly  it  is. 

Mr.  CHANDLER.  Then  I  will  withdraw 
the  proviso  I  ofTered. 

Mr.  SUMNER,  But  flie  gentieman  from  Sa- 
lem aaks,  why  introduce  the  proposed  amend- 
ment >  For  this  simple  reason.  A  question  has 
arisen  as  to  the  meaning  of  the  language  now 
employed,  and  it  well  becomes  the  Convention, 

29" 


of  the  boasts  of  our  country,  s 
the  aspirations  of  all  generous  lovers  of  liberty 
everywhere  ;  but  if  any  person  may  be  molested 
for  his  profession  or  sentiments  concerning  relig- 
ion, expressed  within  the  exiating  limitations  of 
the  Constitution,  xiemutmeto  say,  Sir,  that  relig- 
ious toleration  does  not  prevail  in  reality ;  it  is  a 
name,  and  nothing  more.  Let  ua  now  help  to 
make  it  a  reality. 

Mr.  LOED,  of  Saiera.  I  understand  that 
what  has  merely  a  tendency  to  disturb  the  public 
peace,  will  not  make  a  man  liable  to  be  punished 
for  a  disturbance  of  the  public  peace.  Now  what 
I  ask  the  gentleman  for  Marahfleld,  (Mr.  Sumner,) 
is  this :  whether  an  infidel  has  not  the  right,  un- 
der tius  proTiaion  to  introduce  into  every  shop 
window  in  Washington  Street  and  into  every 
public  place  m  the  Commonwealth  the  grossest 
caiicat  ires  burlesques  ind  denunciations  of  the 
Chnatian  religion '  I  ■ak  whether  he  may  not, 
in  th  =  way  promulgate  bis  sentimenta  ooncern- 
mg  rel  gion  r  I  ask  the  gentieman  to  teU  me  if 
every  ear  cature  and  every  burleaque  of  every 
person  professing  ti  e  Chr  stian  religion  and  of 
every  principle  of  the  Christian  rehgion  hungup 
upon  ei  cry  sign  board  and  in  everj  shop  window 
in  the  Commonwealth,  may  not,  under  this  ja-o- 
vision,  be  a  legitimate  means  for  persons  to  pro- 
mulgate their  sentiments  concerning  religion  ! 

Mr.  CHAPIN,  of  "Webster,  moved  to  strike 
out  the  word  "restrained,"  so  that  instead  of 
"and  no  subject  shall  be  hurt,  molested  or  re- 
strained," it  would  read  "  and  no  subject  shall  be 
hurt  or  moleited." 

Mr,  SUMNER,  for  Marshaeld.  I  venture  to 
suggest  to  the  gentleman  from  Greenfield,  who 
proposes  to  strike  out  the  word  "subject,"  that 
the  word  "man"  would  here 
that  particular  place  than  "  person," 
word  occurs  in  the  next  line  of  the  S] 
and  in  a  sense  different  from  that  it  ^ 
in  the  first  line,  I  presume  the  genlle 
not  desire  to  see  such  a  repetition  in  the  test  of 
the  Constitution,  even  if  it  were  not  slighfly  in- 
congruous also. 
j  Mr.  CHANDLER,  I  accept  the  suggestion, 
and  will  move  that  the  word  "  man  "  be  inserted 
[  in  the  place  of  the  word  "  subject." 

-""8"-^ 


The  latter 
ime  elauae, 
vould  havo 
man  would 


BILL    OF   EIGHTS. 


[67tli  day. 


Tuesday,] 


ScMNEIt — BltlGGS. 


[July  26th. 


Mr.  SUMNER.  I  am  glad  the  gontlei 
called  attention  to  this  point,  though 
Bt  this  moment  seems  to  interfere  with  the  main 
questiou.  Unquestionably  there  are  differences 
of  opinion  aa  to  the  expediency  of  change  in  the 
oxisUng  language  of  the  Bill  of  Rights.  All  will 
agree  that  Euch  a  document,  from  such  a  pen, 
drawn  from  such  sources,  with  such  an  origin  in 
idl  respects,  and  which  for  more  than  three-score 
years  and  ten  has  been  a  household  word  to  tlie 
people  of  Massachusetts,  should  be  touched  hy 
the  Convendon  only  with  extreme  care.  Its 
prindplea  ate  jostiy  dear ;  and  its  very  words, 
■vigorous  and  expressive,  though  not  always  those 
we  should  select,  have  became  associated  in  our 
thoughts  with  the  liberdea  which  they  guard. 
Still,  had  my  desires  prevailed  in  the  Committee, 
there  are  expressions  which  I  would  have  remov- 
ed or  changed,  in  order  to  bring  the  text  into 
better  harmony  with  o\a  tim^ ;  but  I  was  over- 
ruled by  the  Committee,  who  preferred  to  leave 
the  words  as  they  came  from  the  first  Convention, 
and  as  they  are  now  stamped  upon  the  minds 
and  hearts  of  the  people  of  the  Commonwealth. 
Some  additional  ia*ovisioiis  I  would  have  incor- 
porated, also ;  and  here  again  I  was  overruled, 
except  so  far  as  appears  in  thu  Report  of  the  Com- 
mittee 1  but  I  say  nothing  of  these  now. 
speaking  Mmply  of  the  language. 

I  am  not  strenuous  in  condemnation  o 
word  "  subject,'     it  does  not  hurt  me  to  h 
ed  a  subject  of  the  Constitution  and  laws.    B 
I  am  bound  to  confess  that  there  aio  otlier  e 
alent  expressions  which  would  do  full  as  w^ 
would  be  more  in  accordance  with  the  Ian     15,, 
of  our  day.    It  will  he  observed  that  this        d 
occurs  in  several  different  clauses  of  the  B 
Eights.    In  the  second  clause  I  would  supp  y  ts 
place  by  "  man,"  according  to  the  motion  of  the 
gentleman  firom   Greenfield.      In    the  eleventh 
clause,  where  it  occurs  once;  and  in  the  twelfth 
clause,  where  it  occurs  three  tim 
ply  its  place  hy  "  person  ;"  but  in  tlie  fourteenth 
and  twenty-lifth  clauses,  in  each  of  which  it  occurs 
once,  I  would  substitute   "man."    In  making 
this  change  in  the  last  two  clauses,  we  should  get 
back  to  the  original  draft  of  John  Adams,  which 
was  altered  in  the  Convention  from  "man"  to 
"  subject." 

Mi.  DANA,  for  Manchester.  I  would  suggest 
flie  word  "  dtizen." 

Mr.  SUMNER.  This  is  a  word  of  art,  and  is 
not  so  comprehensive  and  universally  applicahle 
as  the  word  "man."  It  may  be  restricted  to 
persons  who  enjoy  tlie  rights  of  citizens  in  Mas- 
sachusetts. 

Mr.  BRIGGS,  of  Pittafield.    I  came  in  when 


the  gentleman  for  Marshiield  was  speaking,  and 
I  would  be  glad  to  understand  more  fully  the 
object  of  the  amendment.    It  there  is  any  good 
reason  for  our  interfering  to  change  the  form  of 
a  sentence  in  this  part  of  the  Bill  of  Rights,  I 
have  no  dispoalion  b>  oppose  it.    But  what  rea- 
son there  is,   any  farther,  when  the  gentleman, 
says,  as  I  mideratand  him,  that  a  liberal  construc- 
tion gives  precisely  tlie  same  import  to  both  expi'es- 
sions,  hut  there  is  some  danger  of  a  raisconstruc- 
of  the  language  of  the  Bill  of  Eights  as  it  is 
,  I  do  not  perceive.    Now,  what  that  mis- 
ir  may  be,  I  am  not  infonued. 
■ish  for  some  light  on  tliis  subject.    If  there  ia 
'  import  to  this  new  phrase  different  irtim  that 
which  strikes  the  ear  or  the  mind,  I  should  like 
to  know  wliat  it  is.    If  there  is  any  meaning  in 
the  present  term  which  is  liable  to  misconstruction, 
and  in  any  way  to  interfere  with  the  unrestrained 
freedom   of  religious   opinion,  I  should  like  to 
know  what  it  is.     I  would  like  to  know  what 
that  danger  of  misconstruction  is,  or  how  it  may 
happen  that  any  man  in  Massachusetts  may  be 
restrained,  or  curtailed,  or  deprived  of  any  free- 
dom of  religious  opinion  and  action  consistent 
with  the  rights  and  interests  of  others,  under  the 
piGsent  Bill  of  Eights.    "When  I  know  what  it 
11  go  as  quick,  and  as  far  as  any  one,  to 
re  nd  to  provide  against  the  evU.    Tliere- 

I      sh  to  have  my  friend  say  what  this 
1^  misconstruction  is,  that  will  give  a 

tf  terpvetation  to  the  old  form  of  expres- 

w     h,  he  says,  by  a  liberal  conatiuetion, 
mea      h   same  as  the  other.    If,  by  this  altera- 
ich  liberty  is  intended  to  he  given  as 
g        raau  from  Salem  (Mr,    Lord)  argues 
m  en ;  if  by  the  language  of  the  present 

Bill  of  Eights,  which  gives  to  every  man  freedom 
of  religious  opinion,  he  would  not  be  pennitted 
in  language,  in.  words,  in  actions,  or  by  pictures, 
to  ridicule  and  bring  into  disrespect,  and  treat  with 
ignominy,  the  Christian  religion,  and  this  new 
mode  of  expression  gives  that  right,  or  gives  tliat 
liberty,  I  will  not  go  for  the  change.  If  there  is  any- 
thing which  will  give  a  man  who  has  ho  religion, 
who  moclts  at  religion  and  its  Author,  whoscoHs  at 
tlie  Creator,  and  tramples  under  foot  all  forms  of 
Christianity, — if  this  amendment  will  give  any 
man  that  privilege  unrestrained,  then  I  cannot 
vote  for  it.  But,  I  say  sincerely,  I  am  in  doubt, 
I  do  not  know  what  different  idea  is  intended  to 
he  introduced,  and  therefore  I  ask  ray  friend  to 
say  what  darker  there  is  under  the  present  Biil 
of  Rights,  of  doing  violence  to  any  man's  relig- 
ious opinions,  and  what  new  security  is  given  hy 
the  new  form  of  expression  ?  I  ask  with  a  sin- 
cere desire  to  be  informed.     H  neceB^(^,jl,go 
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for  it  freely ;  but  if  not  necessary,  I  should  not 
think  it  wise  to  change  the  present  fmra, 

Mr,  KEYES,  for  Abington,  The  gentleman 
for  MarBhlield  having  once  answered  that  ques- 
tion, and  that  not  being  the  first  question  before 
115,  I  wish  to  make  a  remailc  on  the  amendment 
offered  by  the  gentleraan  from  Greenfield,  which 
is  to  substitute  the  word  "man"  for  the  word 
"subject."  1  suppose  that  the  word  "man,"  is 
intended  to  be  used  in  its  most  comprehenaiTB 
sense,  and  to  include  the  whole  race.  But,  it  is 
not  always  held  to  mean  so  much,  and  the  fact 
that  it  has  been  used  with  other  meanings  than 
that,  has  led  the  world  into  abme  difiiculty  here- 
tofore. If  it  is  necessary  for  the  harmony  of  tlie 
sentence,  I  would  prefer  that  the  word  "  individ- 
ual" should  be  introduced  instead  of  the  word 
■'  man,"  although  it  does  not  sound  quite  aa  well, 
I  think  the  Convendon  ought  to  dedde  to  change 
tlie  word  "subject,"  for  one  or  the  other  of 
the  words  named.  "We  have  no  subjects  of  gov- 
einment  here,  wo  are  all  partners,  We  have 
subjects  of  other  things,  of  parties  and  powers, 
but  not  of  the  government.  I  had  the  impres- 
sion that  the  word  subject  was  stricken  out,  in 
most  eases,  by  the  Convention  of  1820,  but  it 
seem'!  it  was  not.  I  trust  that  we  live  at  a  period 
when  we  shall  use  no  such  unmeaning  term  as 
the  word  "subject."  I  would  prefer  the  word 
"individual,"  rather  than  the  word  "man," 
which  properly  construed,  I  suppose  would  mean 
all  mankind.  But  that  word  has  been  so  con- 
strued heretofore  as  to  depiivo  a  porlion  of  tlie 
people  of  a  portion  of  their  just  rights. 

Mr.  DANA.  1  waa  not  in  when  the  question 
was  propounded  ;  hut,  if  I  undeistaiid  it,  it  is  on 
striking  out  the  word  "  subject,"  and  inserting 
the  word  "  man."  The  gentleman  for  Abington 
proposes  to  insert  the  word  "individual."  I  do 
bcgthat woshallnotoallit  "individual."  Every 
scholar  has  an  aversion  to  that  word,  wliere  it  can 
be  avoided.  I  would  rather  see  all  the  rust  re- 
main, than  put  the  word  "individuil"  into  our 
organic  law. 

Mr.  KEYES.    I  do  not  object  to  vi    d 

"  person." 

Mr.  DANA.    Thei-e  is  a  diificul  y   h  t, 

because  it  will  occur  twice  in  the  sam  n 

I  am  decidedly  in  fevor  of  the  wo  d  b 
We  discussed  the  matter  in  Committee,  and  there 
■was,  at  first,  a  little  natural  pride  exhibited,  like 
that  which  the  gentleman  for  Abington  has  mani- 
fested with  regard  to  using  the  word  "  subject." 
We  came  to  the  conclusion,  finally,  that  our  an- 
cestors—who had  as  much  pride  as  we — under- 
stood the  matter  perfectly  well  when  they  called 
'  jeets.     1  do  not  believe  that  John 
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Adams.orSamuelAdams,  or  James  Bowdoin,  made 
any  mistake  when  they  called  themselves  subjects. 
They  underJtood  perfectly,  quite  as  well  as  we 
do,  that  they  were  not  subjects  of  any  king ;  but 
they  took  a  proper  pride  in  acknowledging  that 
that  they  were  subject  to  tlie  law.  They  took  a 
proper  pride  in  saying  that  every  Massachusetts 
man,  while  he  was  a  sovereign  as  a  law- maker,  was 
— the  proudest  of  us — a  subject  to  the  laws  when. 

Now,  I  am  happy  to  be  able  to  say,  that  when- 
ever the  people  of  Massachusetts  pass  a  law,  I  am 
subject  to  that  law.  I  take  pride  in  saying  that, 
while  I  am  one  of  the  sovereigns,  ai  a  law-maker, 
yet,  as  a  law-obeyer,  I  am  one  of  the  subjects. 
Jor  one,  I  desire  to  have  this  term  remain,  that 
the  idea  of  duty  may  remain  somewhere  in  our 
laws  and  Constitution.  We  are  too  much  in  a  state 
of  feeling  which  can  recognize  nothing  but  power 
in  ourselves.  The  duty  of  obedience  sf 
almost  lost  sight  of.  Now,  my  pride  is 
affected  or  hurt  by  calling  myself  a  subjee 
laws,  or  of  the  State.  I  should  not  wis' 
subject  of  any  one  man  ;  but  I  am  qu 
to  be  the  subject  of  flie  State,  and  to  rec(^ize 
the  fact  that  in  one  aspect  we  are  all  kings,  but 
in  another  aspect  we  are  all  subjects,  I  submit 
whether  this  is  not  running  the  matter  a  little 
too  fine  tn  refuse  to  acknowledge  this  relation. 
Our  ancestors  acknowledged  it  in  1780,  John 
Adams,  and  all  the  rest ;  and,  in  1820,  there  was 
a  discussion  on  striking  out  the  word  "  subject," 
and  inserting  the  word  "citizen,"  or  "person," 
It  was  opposed,  and  was  rejected  by  a  vote  of  two 
hundred  and  eight  to  two  hundred  and  twenty- 
seven  in  committee ;  and  afterwards,  when  it 
came  up  in  Convenljon,  it  waa  rejected  without  a 
count,  and  the  term  "subject"  remained.  Iict 
it  be  declared  that  every  man— the  proudest  and 
wealthiest — is  still  a  subject  of  the  State.  I  hope, 
therefore,  the  word  may  slill  remain  in  the  Con- 
stitution. 

Mr  KEYES.    I  wish  to  say,  that  if  we  main- 
es        0  characters  of  sovereign  and  subject, 
pe      ps  we  may  aa  well  introduce  the  word 
gn     instead  of  the  word  "subject,"  be- 
co    ing  to  the  gentleman's  own  state- 
m        w   Br    just  as  much  sovereign  as  subject, 
Wl  discussion,  in  1820,  took  place,  they 

were  not  o  ir  advanced  as  we  are  by  thirty-three 
years,  and  the  men  who  then  voted  in  iavor  of 
the  change  expressed  the  almost  universal  senti- 
ment of  this  day,  while  the  men  who  voted 
against  it  expi'cssed  sentiments  that  ore  outlawed. 
Mr.  WILSON,  of  Natick.  I  find  the  word 
"individual,"  the  word  "man,"  and  the  word 
"citizen,"  used  in  the  Constitution  in  the  same 
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sense  in  wliieli  this  "word  "aubject"  ia  naed. 
In  most  of  the  Constitutions  of  other  States,  I 
find  the  word  "person"  ia  generally  used.  In 
the  new  States,  the  word  "person"  ia  used  in- 
stead of  the  word  "aiibjeot."  This  is  the  only 
State  that  retains  the  word  "subject,"  iinleaa  it 
be  one  or  two  of  the  older  Southern  States.  I  do 
not  feel  degraded  by  it ;  I  agree  witi  the  gentle- 
man fbr  Moncheeter,  that  there  is  nothing  derog- 
atory in  it.  We  are  all  soversigna,  and  ^1 
Bul:)jecls  to  our  own  government.  But  at  the 
same  time,  I  do  not  lite  the  word  very  well,  and 
I  shoiild  prefer  to  see  the  word  "  perEon  "  used 
throughout,  as  it  is  used  in  the  Conatitutions  of 
most  of  the  new  States  of  the  "Union. 

Mr.  CHAPIK,  of  Webster.  I  hope  this  whole 
resolution  will  be  voted  down ;  but,  if  it  muat 
pass,  I  prefer  to  have  the  amendment  prevail.  I 
think  it  is  evident  that  this  change  which  has 
been  proposed,  is  not  presented  for  the  mere  pur- 
pose of  improving  the  phraseology  of  the  Consti- 
tution. There  is,  evidently,  a  design  behind  that, 
and,  for  one,  that  design  is  very  evident  to  my 
mind ;  and  I  hope  that  before  the  Convention 
vote  npon  this  matter,  gentlemen  will  etudy  a 
little  upon  the  pliraseology  of  this  resolution,  and 
they  must  be  able  to  see  the  real  object  of  the 
change  proposed.  I  wish  the  chairman  of  the 
Committee  was  present  to  make  an  explanation. 
I  think  we  are  not  auliidently  acquainted  with 
the  matter.  1  hope  we  shall  not  impose  upon 
courts  of  justice  the  neceaaity  of  receiving  evidence, 
of  peraotia  who  disbelieve  in  a  Divine  Being.  I 
think  this  amendment  paves  the  way  for  such  a 
result.  I  hope  the  Convention  will  be  prepared 
to  vote  upon  the  subject  understandingly. 

Mr.  EIRD,  of  Walpole.  This  amendment, 
which  is  proposed  by  the  gentlcnjan  from  Green- 
field, (Mr.  Chandler,)  is  a  very  grave  matter,  and 
I  think  there  is  reason  for  regret  that  it  should 
have  been  introduced  at  this  late  stage  of  the 
session,  when  the  fifteen  minute'sruleisin  opera- 
tion. It  should  have  been  brought  in  when  the 
hour  rule  was  in  force,  so  that  we  could  have 
had  some  speeches  that  would  have  opened  up 
the  whole  question.  I  only  want  to  say,  that  if 
gentlemen  are  disposed  to  make  any  more  speech- 
es upon  the  matter,  as  to  whether  we  shall  use 
the  word  "man,"  "person,"  or  "individual," 
1  shall  feel  constrained  to  move  that  the  whole 
matter  be  referred  to  a  Special  Committee. 

Mr.  HIILAHD.  I  am  sorry.  Sir,  that  tiie 
gentleman  who  represents  Wilbraham,  (Mr. 
HaUett,)  is  not  here ;  this  whole  matter  is  a 
oliild  of  his  batting,  and  I  regret  that  he  is  not 
here  to  look  after  it.  It  will  be  observed  that  my 
name  is  at  the  bottom  of  fliose  who  propose  it ; 
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and  I  will  tell  the  Committee  how  that  happened 
to  be  so.  The  gcntlem  m  for  WJ.braham  intro- 
duced a  large,  number  of  propositions  for  the 
consideration  of  the  Committee.  We  had  a 
great  many  meetings  and  a  great  miny  diatua- 
sions,  and  I  was  obliged  to  oppose  almost  all  of 
these  propositions.  "Upon  one  occasion,  ivhen 
the  matter  before  ns  Mas  under  discussion,  it  so 
happened  that  the  fact  whether  it  should  be  re- 
jected or  adopted,  would  depend  npon  ray  vote 
I  had  very  little  choice  about  the  matter,  one 
way  or  the  other  ■  and  so  I  said  to  my  friend 
who  repr^ents  Wilb  h  m  ha  h  ng  b 
often  obliged       g      g  h  m       m  a 

tious  motive  n        wh  n      oo    d        h 
straining,  go        him  lift   udwll    gyd 
and  I  did  s        nd      ccdgyhp    pos 
was  adopted     My  h  nd  b  er  t,  I     n 

bound  tOEtaduaid      pain  I      ppos 

was  the  realm  ti  d    o.         m  f 

the  Committ  hm      h  p         n      This 

■whole  matte    gr  w     u         a  ra  m  ra 

trial  in  this   C  mm  h      h     b  al 

Commonweal  h         n      1  nd  wer    I 

addressing  my  fr   nd       m  T  i      M 

ton,)  I  shou  d     y 
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My  friend  who  represents  Wilbraham,  was 
much  exercised  in  his  mind  with  regard  to  that 
trial,  and  I  roust  say  that,  to  soma  extent,  I  went 
along  with  him.  I  was  one  of  a  certain  number 
of  persons,  who,  under  the  lead  of  my  revered 
and  beloved  friend,  the  late  Dr.  Channing,  pe- 
titioned the  ejceontive  to  pardon  tliat  unhappy 
man.  I  understand  tliattiie  doctrine  npon  whicli 
that  conviction  was  obtained,  was  this  :  that  al- 
though the  Constitution  said — [Mr.  Hallett  at 
this  moment  entered  the  hall] — I  can  now  say, 
as  Othello  said,  "  Heie  comes  the  lady  ;  let  her 
witness  it  I"  [laughter.]  I  understand  that  the 
conviction  was  obtained  upon  the  ground  that, 
although  a  person  could  not  be  called  in  ques- 
tion for  his  religious  sentiments— he  might  utter 
any  sentiments  whatever  respecting  religion, 
or  respecting  Christianity,  so  long  as  they  were 
religious  sentiments,  but  the  moment  he  uttered 
irreligious  sentiments  he  made  himself  amenable 
to  punishment.  Prom  the  principle  involved  in 
this  construction,  I  must  respectfully  dissent.  It 
seems  to  me,  that  upon  this  whole  subject  of  re- 
ligion, or  more  properly,  of  Christianity,  for  that 
is  what  ia  meant  here,  there  are  two  rules.  One 
of  these  is  the  rule  of  the  Eomish  Church,  which 
denies  entirely  the  right  of  private  judgment. 
They  say  that  the  Church,  being  a  body  of  wise 
and  learned  men,  runiii;(Ki:aiioi;^hi!ftlp.erigdfl  jjf 


67  th   day.] 


BILL    OF   RIGHTS. 


Tuesday,] 


time,  have  coiiEtrued  the  Bible,  and  have  agreed 
upon  certain  doctrines  and  tenets  which  ate  not 
only  to  be  Teceived  as  ti'ue,  hut  all  others  are 
false.  No  person  shall  preach  or  inaintEin  any 
doctrine  opposed  to  them ;  and,  not  only  that,  but 
no  person  shall  thinli  or  hold,  within  the  sanctu- 
aty  of  hia  own  conseienoe,  except  on  sufferance, 
any  other  doctrines  than  those  which  the  Church 
approves  and  teaches.  That  is  the  Roraieh  rule 
or  principle,  and  is  consistent  aiid  intelligible ; 
the  Protestant  doctrine,  on  the  other  hand,  gives 
the  right  of  private  judgment,  without  limitation, 
and  without  restriction.  Between  these  two,  1 
caimot  eee  any  principle  on  middle  ground ;  and 
I  do  not  think  it  is  ever  wise  to  punish  a  man 
for  his  sentjments  or  opinions  concerning  re- 
ligion. I  humbly  Uiink  that  the  trial  of  Knee- 
land  was  unwiee  as  a  matter  of  policy,  and  that 
the  &iends  of  Christianity  can  never  wisely  and 
judicionsly  ask  that  the  arm  of  law  shall  be 
Btretehed  forth  to  silence  discussion.  So  long  as 
a  person  utters  his  sentimentB,  supposing  them 
to  be  irreligious  and  opposed  to  Christianity,  ao 
long  as  he  utters  them  with  decency  and  deco- 
rum, I  would  not  have  him  punished.  Among 
the  petitions  presented  to  the  Committee,  was  one 
from  an  individual  bearing  the  name  of  Le 
Barnes ;  I  do  not  know  who  he  is,  but  his  argu- 
ment was,  indirectly  and  by  inference,  rather 
against  Christianity ;  and,  so  far  as  it  went,  the 
language  was  perfectly  decorous.  His  arguments 
were  addressed  to  the  reason ;  but  the  dilHaulty 
is,  that  in  almost  all  oases,  those  who  oppose 
Christianity  are  left,  by  the  very  infirmity  of 
mind  and  heart  which  leads  them  to  do  so,  to  use 
language  which  is  indecorous,  and  which  should 
not  be  tolerated.  The  difficulty  in  Kneeland's 
case  was,  that  there  were  some  expressions  which 
he  used,  that  were  outrageous  and  indecent ;  and 
it  was  for  that  reason  that  the  sympathies  of  the 
community  were  not  excited  in  his  behalf.  Here 
is  the  difficulty  about  this  subject.  While  I 
would  not,  on  die  One  haiid,  restrain,  or  punish 
any  person  who  should  utter  irreligious  or  un- 
christian sentiments  in  decent  language,  which 
did  not  lead  to  a  breach  of  the  peace,  I  do  think 
tliat  society  has  a  right  to  punish  the  man  who 
assails  our  reUgions  convictions,  and  wounds  our 
religious  sensibilities  by  indecent,  contemptuous, 
and  sarcastic  language,  such  as,  from  the  iitiirmi- 
ties  of  humanity,  leads  inevitably  to  a  breach  of 
the  peace.  Here  is  a  practical  difficulty  in  leg^- 
lalion  which  I  hardly  know  how  to  meet.  On 
tJiat  account,  for  one,  I  never  would  have  stirred 
in  this  matter  ;  I  never  would  have  presented  it 
to  the  Convention  ;  and,  frankly,  I  mi 
that  I  have  very  great  dottbts  about  the  wisdom 


or  propriety  of  submitting  it  to  the  action  of  the 

Mr.  CHANBLEE,  of  Greenfield,  When  I 
first  read  this  resolution,  I  supposed  that  it  was 
intended  to  throw  open  the  whole  area  to  free 
and  perfect  competition,  and  not  that  any  conse- 
quences would  be  likely  to  follow,  such  as  have 
been  suggested  by  the  gentieman  from  Salem,  and 
by  the  gentleman  froraPittsfield— gentlemen  who 
are  versed  in  the  law,  and  who  are  mere  capable 
of  judging  than  I  am.  I  suppose  it  was  not  de- 
signed to  give  countenance  to  any  sudi  tiling  j 
and  if  such  an  abuse  was  to  be  made  of  it,  I  pre- 
sume it  would  be  actionable  at  law.  It  would 
come  under  the  proviso  that  the  legislature  have  a 
right  to  p^s  all  wholesome  and  reasonable  laws  i 
but  I  trust  that  no  man,  for  undertaking  to  prop- 
agate his  sentiments  concerning  religion,  will  he 
subjected  to  any  pains  or  penalties  whatever.  I 
do  not  know  but  (hat  my  friends  will  think  that 
I  am  taking  a  very  strange  course  for  a  man  in 
my  position ;  hut  what  I  am  about  to  state  I  have 
held  for  years — I  have  declared  my  views  in  the 
private  circle,  I  have  declared  them  publicly  in. 
my  own  pulpit,  and  I  am  ready  to  declare  them 
in  this  assembly.  I  have  no  sympathy  with  the 
Atheist,  who  denies  the  God  who  made  him ;  I 
have  no  sympathy  with  the  Deist,  who  denies  the 
Savior  who  bought  him  with  his  blood ;  and 
least  of  all  have  I  any  sympathy  with  the  pro- 
fessed Christian  minister,  who  acknowledges  Jesus 
as  his  highest  ideal  of  human  greatness  and  virtue, 
and  in  the  same  connection  proves  him  guilty  of 
falsehood.  No,  Sir  !  but  I  hold  to  free  compe- 
tition. I  never  feel  that  the  citadel  of  truth  is 
safe,  while  it  is  surrounded  by  bulwarks  of  human, 
erection ;  but,  in  maintaining  the  cause  of  the 
Bible,  I  will  retreat  into  the  citadel,  and  open 
every  door,  and  there  I  defy  the  world     It  ap- 
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was  going  to  disprove  tl  B  bl  ,  d  th  h 
one  who  was  mightily  afraid  that  the  science  of 
phrenology  would  overthrow  the  Bible.  It  ap- 
pears to  me  that  they  really  did  not  believe  the 
Bible.  I  have  such  a  conviction  in  the  truth  of 
the  Holy  Scriptures,  that  I  say,  only  leave  the 
Bible  free,  and  leave  its  friends  free  to  defend  and 
advocate  its  truth,  and  you  may  leave  all  the  op- 
position in  tlie  world  free  to  attack  it ;  I  have  no 
fears  as  to  the  result.  Let  them  come  into  free 
competition  I  let  every  kind  of  error  ajid  delusion 
speak,  only  let  truth  be  free  to  speak  in  tiu'ii,  and 
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I  feai  not.  For  this  ceaaon  1  approye  of  this 
xesolutioii,  Riid  hope  that  it  ivill  pass. 

Mr.  FKENCH,  of  New  Bedford.  I  will  merely 
Bay,  Mr.  President,  that  my  mind  prepoiiderales 
in  favor  of  the  word  "  person,"  and  I  should  like 
to  have  that  word  inserted  in  preference  to  any 
other  word  that  I  haye  heard  mentioned.  There 
is  a  national  odor  about  it  which  I  like. 

Mr.  SUMKEa,  for  Maishfield,  I  shcruld  like 
to  ask  the  gentleman  if  he  observed  tlint  the  woid 
"person  "  occurs  in  the  second  line.  I  presume 
he  would  not  desire  to  have  the  word  occur  twice 


Mr.  FIffiNCH,  There  might  be  some  diifer- 
ence  of  opinion  with  regard  to  that ;  it  would  nol 
be  a  very  strong  objection  to  my  mind.  As  I  was 
saying,  there  is  a  kind  of  national  odor  about  this 
word  "person"  ;  I  Rnd  that  it  is  frequently  used 
in  the  Constitution  of  the  United  States 
in  favor  of  that  instrument,  let  me  here  remark, 
although  so  many  persons  suppose  that  I 
posed  to  it.  I  find,  on  a  single  page  of  the  book 
before  me,  that  the  word  "  person  "  occurs  three 
times  :  "  No  person  shall  be  convicted  of  ti'eason," 
&c.  Then  again:  "A  person  charged  in  any 
State  with  treason,  felony,  or  other  crime,"  &e. ; 
and  again;  "No  person  held  to  service  or  labor," 
&c.  It  is  a  term  that  is  plain  and  simple,  and  at 
the  same  time  most  comprehensive.  If  we  turn 
over,  we  find  in  the  United  States  Constitution, 
in  another  place,  the  folio wiiig :  ""So  person. 
Bhall  be  lield  to  answer  for  a  capital  or  otherwise 
in&mous  crime,"  &c  As  the  word  "person" 
covers  the  whole  gcouud,  I  am  decidedly  in  favor 

of  it, 

Mr.  HALLETT.  I  was  unavoidably  detained 
from  the  Convention  until  after  tlie  hour  of 
meeting,  and  am  indebted  to  my  colleague  on  the 
Committee,  the  gentleman  from  Boston,  for  giv- 
ing an  explanation  of  this  pi:oposition  ;  neverthe- 
less, I  desire  to  offer  a  word  or  two  in  order  that 
the  Convention  may  fully  understand  the  views 
with,  which  this  amendment  was  suggested.  I 
trndereiaad  that  the  propodtion  is  now  to  amend 
by  Bubstitudng  the  word  "person"  instead  of 
"subject."  I  wiE  only  say  in  rf^ord  to  tlmt, 
that  the  Convention  of  1820,  containing  men  of 
all  sorts  of  views  and  feelings,  applied  their  criti- 
cisms to  it,  and  after  all,  concluded  to  let  it  stand. 
The  truth  is,  there  is  no  word  in  the  English 
language,  applicable  to  aproposition  of  this  kind, 
which  you  can  substitute  for  it.  It  embraces 
every  human  being,  who  can  by  any  possibility 
be  within  the  Commonwealth ;  and  whoever  is 
within  the  Commonwealth  must  he  subject  to 
general  laws  of  some  kind  or  other.  As  that  is 
the   original  word,  I  propose  to  leave  it  as  it 


nds ;  if  the  Convention  think  proper  to  change 
they  can  do  so,  but  I  will  remark  that  this 
change  will  render  it  necessary  to  make  a  great 
many  alterations  ttaoughout  the  Constitution. 

The  gentleman  says  he  regards  the  words  pro- 
posed to  be  changed  as  comparatively  slight  and 
unimportant ;  because  no  man  shall  he  called  in 
ijuestion  for  his  religious  sentiments  or  opniions. 
It  is  in  vain  to  deny  that  the  practical  conatmction 
of  that  is,  that  a  man  must  have  some  religious 
sentiments  or  other.    He  shall  not  he  called  in 
question  for  his  reli^ous  opinions  or  sentiments, 
but  he  may  be  for  his  irreligious  opinions.    Who 
is  to  determine  whethra'  his  opinions  are  religious 
or  irreligious  f    Your  court,  and  therefore  it  is 
an  ecclesiastical  tiibunal.    That  is  the  rule  of 
law  as  it  now  stands.     Let  me  refer,  simply  to 
show  the  operation  of  your  Bill  of  Eights  in  this 
respect,  to  the  case  of  the  Commonwealth  us. 
Kneeland,  as  laid  down  in  20  Pickering's  Re- 
ports, 206 ;    "  The  Universalists  believe  in  a  God 
which  I  do  not,  but  lielieve  that  their  God,  with 
all  his  moral  atWibutes  (aside  from  nature  itself) 
is  nothing  more  than  a  chimera  of  their  own 
imagination."    This  language,  which  Mr.  Knee- 
land  published,  was  blaspliemy,  aa  tlie  judges  said, 
because  he  did  not  put  a  conmia  after  God,  al- 
though the  author  of  it  declared  that  he  intended  to 
have  put  a  comma  there.    If  we  put  in  a  comma 
it  will  read ;  "  The  Universalists  believe  in  a  God, 
which  I  do  not " — that  is,  Uiey  beUeve  in  a  kind 
of  God  wliich  I  do  not,  and  it  is  no  blasphemy 
at  all.    But  the  judges  read  it  right  on,  "The 
Uuiversalists  believe  in  a  God  which  I  do  not" — 
that  is,  I  do  not  believe  in  any  God  at  all—"  but 
believe  tliat  their  God,  with  all  his  moral  atlri- 
bnt^  (aside  from  nature  iteelf)  is  nothing  more 
than  a  chimera  of  their  own  imagination ; "  and 
then  it  was  blasiihemy.    The  court  also  held  that 
the  law  was  not  designed  to  prevent  the  simple 
and  sincere  disavowal  of  belief  in  the  existence  or 
attributes  of  a  Supreme  Being,  upon  suitable  and 
proper  occasions,  but  to  punish  a  denial  of  God, 
made  wilfully,  and  with  a  bad  intent ;  and  the 
question  was  very  well  put,  how  on  earth  is  a 
man  to  deny  God  at  all  unless  he  does  it  wilfully  S 
If  he  does  not  beheve  in  a  God,  he  must  do  it 
wilfully ;  and  yet  the  judges  say  that  he  may 
deny  God,  provided  he  does  not  do  it  wilfully  ; 
and  they  did  not  punish  him  for  denying  God, 
but  merely  because  he  denied  liim  wilfully  !    This 
brings  us  back  to  the  question,  have  we  arrived 
at  this  point  in  the  Commonwealth  of  Massachu- 
setts,—I  arrived  at  it  a  good  many  years  ago,  but 
perhaps  I  am  as  much  in  advance  on  this  point 
as  I  am  in  some  others  j  I  do  not  know  how  that 
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freedom,  to  say  in  our  Coiietitutioii  that  uo  man 
shall  ho  molested  or  called  in  question  for  his 
timeuts  conceniiug  religion  5    As 
n  which  a  man  shall  conduct, that 
is  a  very  different  q^uestion.    I  do  not  say  that  he 
should  lie  allowed  to  go  about  the  elieets  and 
proclaim  his  doctrine,  for  you   do    not  allow 
Father  Lamson  to  go  into  the  etreets  and  proclaim 
orthodox  doctrincK,  or  Mrs.  Folsom  to  go  about 
proclaiming  abohtion  doctrines.    "WliateTsr  doo- 
trinos  are  proclaimed  in  the  street,  if  they  are 
likely  to  create  a  mob  or  a  riot,  so  as  to  disturb 
the  public  peace,  that  is  quite  another  matter ;  it 
makes  no  difference  what  doctrines  they  are.    The 
question  for  us  to  decide  is,  shall  we  go  forward, 
or  shall  we  go  back  to  the  old  rimes  in  1637, 
■when  Govemoc  Winthrop  with  his  Council — 
that  very  Council  that  sits  in  that  secret  room — 
called  up  that  poor  woman,  Ann  Hutchinson,  for 
blasphemy,  because  she  said  liiat  the  ministers  of 
Boston  preached  the  doctrine  of  works,  and  not 
the  doctrine  of  grace  i    "When  she  said  it  was 
matter  of  conscience,  the  reply  of  the  inquisitor. 
Governor  Winthrop,  was,  you  must  keep  your 
conscience  right,  or  we  shall  keep  it  for  you.  And, 
accordingly,  they  did  undertake  to  keep  her  con- 
science.  They  banished  her ;  and,  as  history  tells 
us,  she  went  from  here  into  tlie  wilds  of  Connecti- 
cut !  and  the  court  of  Massachusetts  pursued  her 
eren  there,  and  demanded  tiat  Connecticut  should 
drive  her  out  from  their  borders ;  and  she  was 
driven  out  and  went  into  Hhode  Island  among  the 
Indians,  and  herself  and  whole  family  were  after- 
irards  massacred.    Now,  Sir,  that  is  a  blnck  stmn 
upon  the  history  of  the  Commonwealth  of  Massa- 
ohusetls^a  stain  which  has  remained  upon  it  to 
this  day-^and  1  hope  that  by  our  action  upon 
will  to-day  wipe  out  that 


"Why,  Sir,  even  as  late  as  1811,  a  mancouldnot 
■worship  God  according  to  the  dictates  of  his  omti 
conscience.  He  was  obliged  to  contribute  to  the 
support  of  the  parish  minister.  Among  the  earli- 
est things  that  I  can  remember  was  the  tythc 
man  coming  to  the  house  of  my  father,  who  then 
contributed  some  f  300  a  year  for  the  support  of 
a,  Baptist  minister.  The  tythe  man  came  and 
seized  his  cow,  and  sold  it  for  the  payment  of  his 
parisii  taxes,  because  his  conscience  would  not 
let  him  pay  them.  That  circumstance  made  an 
impression  upon  my  mind  which  I  have  felt  ever 
since ;  and  from  that  hour  to  this,  I  have  tho'ught 
it  wrong  to  put  any  res&aint  upon  any  man's 
religious  sentiments.  "With  the  belief,  therefore, 
that  God  himself  ■will  take  care  of  his  own  relig- 
ion, which  is  worth  preserving  and  sustaining,  I 
think  we  should  leave  all  men  to  the  free  exer- 


cise of  their  opinions  on  matfera  of  religion,  with 
the  full  liberty  to  worship  God  or  not  to  worship 
him,  as  they  may  see  iit. 

Mr.  WHITNEY,  of  Boylston.  I  should  like 
to  say  one  word  upon  (his  subject,  and  also  to 
offer  an  amendment.  I  want  to  give  my  adhe- 
sion to  the  remarks  of  the  gentleman  on  the  left 
of  tho  Chair,  (Mr.  Chandler,)  and  simply  to  say 
that  I  hold  to  that  Protestantism  which  says  that 
every  man  has  a  right  t  d  d  '  dge,  and 
detade  for  himself,  in  al  natters  rehg  n ;  for, 
if  we  have  not  this  righ  n  ^n  i„  as  well 
go  back  to  Catholicism  S  I  ■wore 

asked  to  give  a  reason        d  y      h  a  that 

Catholicism,  in  this  and      h  tr  gain.' 

ing  gromid,  I  should  sa      h  was  because 

Protestants  had  departed  from  theu:  own  Protest- 
antism, and  that  we  need  another  revolution  in 
this  matter ;  that  every  man  has  become,  himself, 
a  sort  of  pope,  on  a  small  scale,  and  actually  ver- 
ifies what  one  of  the  popes  once  said — that  tha 
Protestants  denied  the  divine  authority  of  the 
poi>e,  in  order  that  they  might  set 


It  seems  to  me.  Sir,  to  he  Hie  worst  of  infidelity 
U,  bring  the  Word  of  God  to  sanction  crime.  He 
■who  brings  forward  the  Bible  to  sustain  the  fugi- 
slave  law,  is,  in  ray  opinion,  among  the 
test  blasphemers  in  the  world;  yet  some  of 
the  clergy  seem  to  think  that  Ihey  have  a  right  to 
blaspheme  in  this  way.  Sir,  I  repeat  it,  diat  if 
they  do  so,  they  are  among  the  greatest  blasphe- 
mers that  have  ever  been  seen  on  the  face  of  the 
earth,  I  am,  therefore,  in  favor  of  this  amend- 
ment ;  but  I  want  to  offer  an  amendment  to  it, 
because  tliere  is  an  exception  that  I  want  to  show. 
I  want  to  say  that  no  man  shall  he  molested  for 
his  religious  opinions,  except  those  whose  opin- 
ions forbid  the  taking  of  human  Ufe.  That  ex- 
ception is  already  made,  in  fact,  and  I  ■want  to 
have  it  acknowledged.  The  first  best  thing  that 
a  man  cau  have  is  his  r^hts,  and  the  next  best 
thing  to  that  is  to  have  his  wrongs  acknowledged. 
I  do  not  mean  to  complain  here  or  anywhere  else 
of  the  action  of  the  Convention.  Why  should 
you  require  that  an  oath  or  affirmation  should 
be  taken,  by  which  every  person  by  himself  or  his 
agent  shall  accede  to  the  principle  of  taking  away 
human  lifef  Myself  and  five  or  six  hundred 
others  cannot  take  that  oath.  We  have  remained 
outside  of  the  government  for  more  than  fifteen 
years,  and  men  in  all  ages  of  the  woild  have 
stood  upon  this  objection,  and  I  think  our  senti- 
ments will  not  die  out  for  some  generations  to 
come.  We  have  had  an  existence  since  the  days 
of  Jesus  Christ,  and  even  before  his  days ;  and 
all  we  have  asked  for  is  a  peaceable  acknowledg- 
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ment  that  our  celigioiis  opinions  in  this  I'espect 
shall  Jiot  deprive  us  of  our  civil  rights. 

Gentlemen  may  say,  \sith  flippancy,  "All  you 
have  to  do  is  to  take  the  oath,"  that  "it  does  not 
mean  anything."  But,  Sir,  to  us  it  doea  mean 
something ;  it  means  as  mucli  to  ua  as  did  that 
oath  wbieh  vras  required  of  Daiiiel  O'Connell, 
that  he  would  support  the  Pi-otestaiit  Huccession, 
which  oath  he,  as  a  Catholio,  could  not  take ;  and 
he  was  refused  a  seat  in  parliament  in  conee- 
([uence,  until  the  people  of  Ireland  and  lie  Cath- 
olics of  England  knocked  so  loudly  at  the  door  of 
that  house,  that  they  were  obliged  to  repeal  tlie 
law,  and  pass  the  Catholic  Emancipation  Act. 
We  stand  out  ux>oii  precisely  the  same  pxiuci- 

Mr.  President ;  I  have  an  amendment  to  offer, 
and  I  will  give  you  the  teaeon  why  I  offer  it. 

llie  PRESIDENT.  An  amendment  is  not  in 
order  at  this  tiioe.  There  are  already  two  amend- 
ments pending. 

Mr,  HILLARX).  I  wish  to  state,  in  reply  to 
one  or  two  questions  that  have  been  asked  here, 
that  I  do  not  understand,  nor  was  it  the  under- 
standing of  the  minority  of  the  Committee,  that 
this  proposed  Emendment  had  anything  to  do 
with  the  esclusion  of  -witnesses  on  account  of  their 
religious  belief.  That  issue  was  not  before 
I  do  not  understand  how  giving  testimony  ii 
couct  of  justice  can  be  said  to  be  a  privilege,  or 
how  any  person  can  he  said  to  be  restrained  in 
the  eserciae  of  his  religious  freedom,  in  conae- 
queiice  of  bdng  debarred  from  giving  testimony. 
If  there  be  anybody  who  is  deprived  of  a  privi- 
lege, it  is  the  party  who  ealla  the  excluded  wit- 
ness ;  not  the  witness  himself.  The  foi'mer  loses 
a  privilege ;  not  the  latter. 

Mr.  HALLETT.  This  is  a  question  of  the 
most  important  character ;  and  I  should  hardly 
conceive  that,  in  this  enlightened  age,  any  court 
would  so  construe  that  provi 


will  be  better  English,  and  will  cover  the  whole 
ground.  It  will  then  read  :^"  It  is  the  right  of 
all  men  to  worship  the  Supreme  Being,"  &c., 
and  "  no  one  shall  be  molested,"  &c. 

Mr.  DANA.  I  move  to  aniend  the  amend- 
ment of  the  gentleman  from  Lowell,  by  substi- 
tuting "two"  for  the  word  "one"  [laughter]; 
and  the  question  will,  of  course,  be  taken  on  tho 
highest  number  first.     [Laughter.] 

Mr.  BDTLER.  The  genUeman  for  Manches- 
ter is  wrong  on  two  grounds  :  first,  in  interrupt- 
ing a  genllemau  who  has  the  floor,  [a  laugh]  ; 
and  secondly,  that  it  is  hardly  worth  while  to 
attempt  to  meet  argument  by  ridicule.  I  think, 
tliat  on  examining  the  matter,  the  gentleman  for 
Manchester  will  Bee,  that  my  proposition  makes 
better  English. 

Mr.  DANA,  What!  "one"  better  than  "sub- 
ject." 

Mr.  BUTLEE.  Yes,  "one"  better  tlian  "  sub- 
ject." 


othat. 


any 


1  this  respect  at  all. 


Mr.  HILLARD. 
deny  to  a  man  the  right  to  testify.  We  do  not 
allow  parliea  to  testify  for  themselves.  We  seal 
their  lips,  though  they  know  more  about  the 
matter  than  anybody  else.  If  we  eselude  them, 
we  may  eselude  any  one  else. 

The  question  was  then  taken  on  the  amendment 
to  the  amendment,  which  was  to  strike  out  the 
word  "subject"  and  insert  in  plaeo  of  it  the 
word  "man," 

The  amendment  to  the  amendment  was  rtgeeted. 

Mr.  BUTLER.  In  order  that  there  may  be 
perfect  unanimity 
move  that  the  word  "subject"  be  stricken  out, 
and  the  word  "one"  substituted  in  its  place. 


Mr.  DANA.  I  do  not  a; 
Mr.  BUTLEH,  Well,  1 
Ton  first  say,  that  all  men  shall  worship  God,  as 
they  please,  and  then  you  say,  that  no  "subject" 
shall  ba  "  molested  or  restrained,"  &o,  Youthus 
mal^e  a  distinction  between  men  and  subject. 
Now,  it  seems  to  me,  that  it  is  bettei'  to  say,  that 
all  "men"  shall  worship  God  as  they  please,  and 
that  no  "  one  "  shall  be  molested  or  restrained  ia 
the  exercise  of  that  right,  I  understand  it  to  be 
better  English,  and  I  think  it  will  meet  the  wishes 
of  every-body,  beside.  It  suits  the  feelings  of 
my  friend  for  AWngton,  and  also  of  my  friend  for 
Manchester,  who  wants  to  be  understood  as  being 
in  favor  of  this  law,  although  he  wants  to  ridicule 
my  proposition  by  substituting  "two."  [A  laugh,] 
Mr.  CHAPIN,  of  Webster.  T  am  gratified 
that  the  gentleman  for  Wilbraham,  has  conceded 
the  points  which  I  made,  and  I  think  the  Con- 
vention now  fully  understand  the  state  of  tlie 
ease.  I  am  glad  that  theattentjon  of  the  Conven- 
tion has  been  called  to  that  particular  concession. 
Mr.  BRIGGS,  of  Pittafield.  1  am  gratified, 
that  my  friend  for  Wilbraham  has  thrown  some 
light  upon  tlie  subject— — - 

Mr.  SUMNER,  for  Marshfield.  Will  the  gen- 
tleman from  Fittsfield  allow  me  to  say,  that  I 
would  like  to  answer  the  queation  of  the  gentle- 
man for  Wilbraham,  by  stating,  that  I  thought  I 
had  properly  answered  his  question,  before  he 
took  the  £oor.  That  suggestion  waS'not  made  in 
Committee,  nor  did  Ihear  it  made  by  any  gentle- 
Mr.  BRIGGS.  One  thing  is  true.  The  gen- 
tleman for  Wilbraham  avows  his  opiniiW  n 
folly   and    nobly ;    and   i 
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tliough  the  othei  gentleniei)  of  the  Coininittee 
did  rot  apprehend  anytliing  of  this  kind,  his 
opinion  is,  that  tlielaw  should  be  changed  on  the 
subject  of  the  admission  of  fitnesses  to  testify. 
By  the  present  law,  as  I  understand  it,  no  man 
who  denies  the  existence  of  God,  is  permitted  to 
take  an  oath  in  the  name  of  that  God  ■whose  ex- 
iBtence  lie  denies.  Now,  my  friend  for  Wilhra- 
ham  understands  the  effect  of  this  to  be,  that  the 
courts  would  BO  construe  this,  as  that  when  amiin 
presents  himself  as  a  witness,  oven  if  he  ■were  sjx 

Atheist 

Mr.  nALLETT.  I  did  not  say  what  the  courts 
would  do ;  but  I  spoke  of  the  manner  in  which 
they  ought  to  construe  this  provision. 

Mr.  BEIGGS.  The  gentleraaiL  avows  plainly 
what  he  means,  and  what  he  thinks  ought  to  be 
done.  Now,  if  the  Convention  is  prepared  to 
say  that  there  shall  be  no  limitation  in  rcgiird  to 
the  admission  of  witnesses,  then  we  vote  under- 
standingly.  I  wanted  to  know  more  explicitly 
what  are  the  evils  complained  of  in  the  present 
Constitution,  and  what  the  remedy  is  to  be.  We 
now  have  something  tangible.  It  is  expected, 
that  if  this  amendment  is  adopted,  it  'WiO  do 
away  with  all  restrainte  upon  witnesses  produced 
in  court,  and  that  an  Atheist  is  to  be  sworn  in  the 
same  manner  as  the  man  who  believes  in  the  ex- 
istence of  that  Supreme  Being,  upon  whcra  he 
calls  when  he  testifies. 

Mr.   HOLDER,   of   Lynn.      Ge       m  n 
alarmed  unnecessarily  about  this   q  e«     n       I 
cannot  conceive  a  reason  why  a  pers      wh    p 
fesses  that  lie  does  not  believe  in  the      iste 
ft  God,  should,  by  that  profession,  b         d     d 
unfit  to  give  testimony  in  a  court  of  usti       S  p 
pose  a,  man  does  believe  in  God ;    up  h 

that  man  has  no  regard  for  humanity  no  pru 
pie,  perhaps,  as  good  as  we  entertain  uppos  he 
have  a  God  in  his  imagination  equal  to  Nero  u\ 
cruelty,  invested  with  everything  odious  to  hu- 
manity, and  nothing  we  oould  love,  but  every- 
tliing  to  hate ;  I  aslc  if  that  belief  makes  bis  testi- 
mony any  better,  whether  it  makes  him  more 
humane,  more  of  a  man  that  will  tell  the  truth  ? 
Does  not  tlie  very  fact  that  a  man,  who  disbe- 
lieves in  the  existeuee  of  a  God,  acknowledges 
that  disbelief  against  the  contrary  prevailing  sen- 
timent, go  to  show  that  he  is  an  honest  and  a 
truthful  man  f  The  idea  which  I  hope  wc  shall 
entertain  of  God,  if  we  believe  in  one  at  all,  is 
that  of  the  being  who  has  implanted  himself  in 
humanity  at  large. 

When  it  was  suggested  to  turn  the  word  "  sub- 
ject" info  the  word  "man,"  I  thought  tliat 
was  the  proper  word.  Man,  understood  in  his 
rightful  sense,  gives  power  and  efficiency  to  the 


word.  I  wish  we  all  understood  man  as  ho  was 
comprehended  by  that  distinguished  individual 
I  by  the  genfloman  from  Boston,  (Mr, 
Hillard).  I  would  that  we  all  understood  Mm 
the  greatness  and  power  which  belongs  to  him. 
I  hope  the  amendment  will  bo  adopted ;  for  I 
believe  one  of  the  greatest  manifestations  of 
true  religion  isthatwiiich  gives  man  his  freedom, 
in  every  sense  of  the  word. 

Mr.  JENKS,  of  Boston.  I  should  like  to  in- 
quire of  the  Chair,  what  the  question  is  before 
the  Committeef  Is  it  not  the  motion  to  substitute 
tho  word  "  one  "  for  the  word  "  subject  ?" 
The  CHAIRMAN.  It  is. 
Mr.  JENKS.  The  word  "  one,"  was  pro- 
posed by  the  gentleman  from  Lowell,  (Mr. 
Butler).  Now,  it  seems  to  be  very  difficult,  in 
this  wise  body,  to  find  any  sort  of  satisfactory 
synonyrae  for  the  word  "  subject."  Some  gen- 
tlemen surest  '■individual,"  others  "man,"  oth- 
ers "  one,"  others  the  word  "  dtizen,"  and  so  on 
with  others.  Now,  Sir,  if  they  want  to  define 
the  thing  mote  nicely,  they  might  as  well  take  a 
definition  which  I  have  seen  somewhere  in  print, 
and  adopt  that  part  of  it  which  defines  '■  man  " 
to  bo  "  any  intelligent,  two-legged,  featherless  ani- 
mal."    [Laughter.] 

Mr.  GAllDNER,  of  Seekonk.    It  seems  to  me, 

itter  aU,  that  the  word  "  subject "  is  the  correct 

w    d,  and  one  which  is  the  most  expl    t     I 

h  pe.  Sir,  we  shall  not  continue  to  debal    this 

ect  any  farther.    I  hope  the  quest  o    n  11  be 

p      now,  and  the  sense  of  the  Conv  nti  k  u 

n  the  amendment  offered  by  tho  g  ntl  man 

m  Lowell. 

Mr.  PARKER,  of  Cambridge.  Tl  e  C  mm  t 
te  on  tlie  Bill  of  Rights,  after  listening  to  a  dis- 
;ssion  among  themselves  very  nauch  like  that 
0  which  the  Convention  have  listened  this 
afternoon,  came  to  the  conclusion  that  it  was  best 
to  retain  so  much  of  the  rust  of  the  Bill  of  Rights 
as  was  embraced  in  the  word  "  subject." 

The  question  recurring  first  upon  the  amend- 
ment offered  by  the  gentleman  from  Lowell,  (Mr. 
Butler,)  it  was  put,  and  decided  in  the  affirma- 
tive, upon  a  division,  there  being— ayes,  160; 
noes,  107. 

Bo  the  amendment  was  adopted. 
The  question  next  recurred  upon  the  amend- 
ment proposed  by  the  gentleman  frqju  Webster, 
(Mr.  Chapin,)  to  strike  out  the  words  "  or  re- 
strain," and  insert  the  word  "  or,"  before  the 
word  "  molested,"  and  being  put,  it  was  decided 
in  the  negative. 

So  the  amendment  was  rejected. 
Mr.  SPOONER,  of  Warwick.    I  propose  an 
amendment  at  the  end  of  the  clause,  by  adding 
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ihp  words  "  or  any  otlicr  subject,"  so  as  to  pro- 
vide that  lio  shall  not  be  molested  for  his  senti- 
ments, not  only  ott  the  subject  of  religion,  but  on 
any  other  subject. 

It  may  mean  something,  or  it  may  not  I  do 
not  kuow  whether  it  will.  1  think  the  gentle- 
man for  "Wilbraham,  (Mr.  Hallett,)  will  recollect 
a  subject  to  which  it  might  have  applied,  some 
two  or  three  years  ago.  If  I  recollect  aright — 
for  I  was  not  deep  in  the  subject  of  politics  at  that 
time — n  governor  of  this  Commonwealth — the  gov- 
ernor who  preceded  the  gentleman  from  Taunton, 
(Mr.  Morton,)— proposed  that  a  certain  law  be 
enacted,  or  rather  that  a  certain  law  be  applied  to 
a  certain  class  of  persons  who  were  very  closely 
connected  with  a  peculiar  institution  which  exists 
in  this  country.  On  account  of  the  sentiments 
of  that  governor  upon  that  subject,  the  people  of 
the  Commonwealth  restrained  him  from  the  exer- 
<aBe  of  his  official  duties ;  and  I  would  restrain  any 
governor  from  making  any  such  proposition  again. 
The  question  was  then  taken  upon  the  amend- 
ment offered  by  Mr.  Spooner,  and  it  was  r^ected. 
The  question  then  recurring  upon,  tlie  resolu- 
tion, as  amended, 

Mr.  LORD,  of  Salem,  saitl:  The  gentiemoii 
who  represents  \?ilbrabam,  (Mr.  Hallett,)  very 
frankly  told  us,  in  answer  to  an  inquiry,  or  rather  I 
he  volunteered  to  tell  hb,  that  this  resolution,  was 
intended  to  take  away  all  disqualification  of  wit- 
nesses, on  account  of  their  want  of  religious  be- 
lief. It  was  calculated  to  do  that.  Now  I  desire 
to  ask  that  gentleman  if,  in  his  judgment  also, 
this  resolution,  or  the  principle  of  it,  if  incorpo- 
rated into  the  Constitation,  would  prevent  the 
punishment  of  any  person  for  blasphemy  ? 

Mr.  HALLETT.  If  the  gentleman  will  inform 
me  what  he  means  by  the  word  "  blasphemy,"  I 
will  answer  him. 

Mr.  LORD.  Just  wliat  the  law  of  the  Com- 
monwealth defines  blasphemy  to  be,  the  contu- 
meliously  denying  the  existence  of  the  Deity,  or 
reproaching  the  Deity.  Does  he  mean  to  say  that 
a  man,  in  the  promulgation  of  his  sentiments  oon- 
cemmg  rehgion,  may  contumelioualy  deny  the 
esJRteuce  of  a  God,  or  reproachfully  deny  it  i  I 
ask  that  because  the  gentleman  knows  that  the 
language  at  the  end  of  the  sentence,  which  is 
"  provided  he  doth  not  disturb  the  public  peace," 
does  not  affect  it,  because  it  is  a  well  settled  prin- 
ciple of  law,  that  no  «io!  da  disturb  the  public  place. 
Mr.  HAUjETT,  I  desire  to  asl^  the  gentle- 
man another  question  what  does  he  mean  by 
COntumeliously?     What  signification  his  it ! 

Mr.  LORD.  I  will  reid  the  statute  of  the 
Commonwealth ;  and  I  a«k  the  gentleman  wheth- 
er this  resolve  would  abrogite  that  statute  ? 


"  If  any  person  shall  wilfully  blaspheme  the 
Holy  name  of  God  by  denying,  cursing,  or  con- 
turoeliouslj  reproaching  God,  his  creation,  gov- 
ernment, the  fliial  judging  of  the  world,  or  by 
cursing  or  ooiituinehously  reproaching  Jesus 
Christ  or  the  Holy  Ghost,  or  by  cursing,  or  con- 
tumehously  reproaching  the  holy  word  of  God, 
contained  in  the  Holy  Scriptures,  or  exposing 
them  to  contempt  and  ridicule,  be  shall  be  pun- 
ished by  imprisonment  in  the  State  Prison  not 
more  than  two*^  years,  or  in  the  county  jwl  not 
more  than  one  year,  or  by  fine  not  exceeding 
three  hundred  dollars,  and  roay  also  be  bound  to 
good  behavior." 

Now  I  ask  the  gentleman,  if  iu  his  judgment, 
this  resolution  is  intended  to  abrogate  that  statute? 
Mr.  HALLETT.  Tlie  gentleman  is  very  rauch 
distinguished  in  law,  and  I  presume  he  must  be 
equally  so  in  polemics,  and  if  that  be  so,  he  can 
explain  this  matter,  I  cannot.  I  do  not  know 
what  COntumeliously  means.  It  may  be  that  it 
will  be  explained,  as  in  this  volume  of  Picker- 
ing's Heports,  it  is  sad  "wili'ully"  means  "in- 
tentionally." 

Mr.  LORD.  I  do  not  now  aak  what  he  un- 
derstands to  be  the  meoaiing  of  this,  but  does  be 
intend  to  abrogate  it? 

Mr.  HALLETT.  I  mean  to  abrogate  every 
power  of  every  tribunal,  ecclesiastical,  civil,  relig- 
ious, or  irreligious,  to  call  any  man  in  question 
for  the  opinions  which  exist  between  him  and  his 
I  God.  That  is  what  I  mean;  And  then  outside 
of  that,  outMde  of  religious  opinion,  there  exist 
the  duties  which  man  owes  to  society.  Ndther 
a  religious  man,  or  an  aflieistieal  man  can  infringe 
the  duties  which  he  owes  to  societj-.  This  is  one 
thing,  and  tiie  duty  he  owes  to  God  anotiier.  It 
is  entirdy  immaterial,  as  far  as  we  have  any  con- 
trol over  them,  what  opinions  he  holds  as  to  his 
God ;  but  his  duties  between  himself  and  his  fel- 
low men,  ace  imperative  that  he  shall  so  uso  his 
own  as  not  to  injure  the  possessions  of  others. 
He  shall,  therefore,  so  hold  hia  opinions,  and  exer- 
cise them,  as  not  to  injure  and  abuse  the  opinions 
of  others.  In  short,  iu  the  language  of  this  Con- 
stitution, he  may  do  anything,  "  provided  he  doth 
not  disturb  the  public  peace,  or  obstruct  others  in 
their  religious  worship."  A  man,  therefore, 
might  COntumeliously  reproach  God  in  his  own 
closet,  and  injure  nobody ;  but,  if  he  goeg  into 
the  streets  and  does  it,  it  may  he  another  thing. 

Mr.  LORD.  Will  the  gentleman  tell  me 
whetlier  he  means  to  have  this  resolution  abrogate 
that  law  ?  Does  he  mean  that  it  shall  be  abro- 
gated or  not  ?    That  is  the  question. 

Mr.  HALLETT.  I  mean  that  the  coui'ts  shall 
put  their  own  construction  upon  it. 

Mr.  LORD.  I  do  not  want  to  know  what  the 
courts  will  do,  but  what  the  gentleman  ntcans  ? 
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inly  have  no  objection 


;el 


■whether  he  means  K)  abrogate  the  si 

read.     Of  coarse  the  gentlemaji  haa  no  con  ea 

Mr.  HALLETT.    The  genflomaii  is  vorj  p 
tinaeiouH  upon  this  subject.    I  mean,  if  I  ea     to 
giTS  aneh  a  direction  to  the  public  sentim 
bearing  upon  the  highest  judicial  tribunal  in 
Common  wealth,  that  it  shall  never  again  ha\     la 
courts  dishonored  by  another  sneh  trial  as  h 
been  heretofore  alluded  to. 

Mr,  LORD.  That  does  not  preeisely  an 
the  question.  The  Constitution  is  the  suprem 
law,  and  this  is  subordinate.  How  does  he  m 
that  that  shall  abrogate  this  ?  That  is  the  q 
tion.  He  certainly  can  have  no  objection  to  te 
us  what  he  means.  Does  he  mean  that  th 
preme  law  shaE  he  in  conflict  with  this  sub 

Mr.  KEYES.  I  might  as  well  say  a  word, 
listen  any  longer  to  this  debate,  for  it  seem  to 
atQount  to  nothing.  Kow,  Sir,  so  far  ae  reg  d 
my  own  vote  upon,  this  subject,  I  hod  mat 
my  mind  to  give  it  for  this  resolve.  But,  as  ] 
■understand  gentlemen,  it  has  been  eald  the  prob- 
ability is,  that  it  may  do  away  with  the  leqniro- 
ment  of  a  belief  in  God  to  render  a  mmi  competent 
to  give  his  testimony  in  a  court  of  justice.  Now, 
ill.  voting  for  this  proposition,  in  that  view,  it 
might  appear  to  some  men  in  tliis  Commonwealth 
that  those  so  voting,  ate  rather  loose  in  their 
morals  or  rehgion.  I  shall  vote  for  it,  I  trust, 
without  being  understood  on  that  account,  to 
entertain  opinions  ineonaatent  with  Christianity. 
I  recollect  being  myself  upon  a  jury  where  I  had 
the  opportunity  of  getting  the  opinion  of  one  of 
the  supreme  justices  of  this  State  on  this  subject. 
I  recollect  that  when  a  witness  was  brought  upon 
the  stand,  the  counsel  proposed  to  question  him 
upon  the  subject  of  his  belief  in  God.  The  judge 
■who  presided  in  that  case,  not  only  indicated,  but 
said  in  so  maiiy  words,  "Do  not  do  it,"  so  that  H 
d  by  the  jury,  and  1  do  not  know  but  it 


■was  heard  b 
least,  that  it 


anywhere,      d 
men  are  compe  e 


every  person  in  the  court-house. 

luiderstand  it  was  his  opinion,  at 

(■as  an  improper  act.    Now,  when 

U    liketohavesome- 

p   vent  calling  upon 

m  es  that  are  told  upon 

!c  19  any  blasphemy 

d  temp  to  it,  it  is  thit 

pon  God  to  ■witnc'-s 

h  are  poured  out 


Men  are  supposed  to  be 

n  h        this.    One  sect  of 

eqm    d      do  it  j  and  that  is  a 


w  all  ■will  admit,  tell  the  truth  more 

m      aud  conscientiously,  than  any  other 
)    ti  e  community,  on  the  stand,  and  every- 

Is  They  atiirm  under  the  p^ns  and 
)  es  peijury  alone,  and  it  is  those  pains 
d  p  na  ties  alone  which  produce  any  effect. 
k.  ui  om-houses  they  have  what  they  call 
us  m  h  use  oath,  which  every- body  knows, 
;>  call  means  nothing.  Were  it  not  for  the 
p  ns  d  penalties  of  perjury,  men  would  he 
us  with  the  oath  as  without  it.    It  is 

m    h  from  my  own  observations  that  I 
tia  to  this  conclusion,  as  from  the  testi- 

m  J  wjers  and  others  who  are  familiar  with 
p  ocee  iugs  in  courts.  Therefore,  in  voting 
h  o  it  because  I  believe  it  is  useless  to 

man  as  to  his  belief  in  God.    Every- 
es  in  some  sort  of  a  superintending 
p  if  it  be  that  of  blind  chance.    What- 

he  may  have,  he  may  swear  if  he 
aaes         re  th©  court  that  he  believes  in  a  God, 
al        g         may  be  what  is  called  an  infidel ;  and 
voting  for  this  proposition,  which  may 
d  y  with  the  law  forbidding  infidels  to  tes- 

tify, I  trust  none  of  us  ■will  be  chai^d  with  any 
want  of  awe  or  reverence  for  the  Supreme  Being. 
Mr.  KINGMAN,  of  West  Bridgewater.  I 
shall  vote  for  the  amendment  of  tlie  gentleman 
for  'Wilbraham,  and  I  shall  do  so  because  I  am 
in  favor  of  the  greatest  liberty  beii^  allowed  in 
this  matter.  Why,  Sir,  it'  the  predicliou  of  the 
distinguished  member  for  Berlui  is  to  be  ■verified, 
we  shall,  iu  less  than  half  a  century,  have  half 
a  miUion  of  Chinese  in  the  State  of  Massachu- 
setts, every  one  of  whom  is  an  idolater.  Andaie 
these  Chinamen  to  be  deprived  of  the  right  of 
testifying  iu  our  courts  of  justice  S  It  certainly 
appears  to  me  to  be  a  curious  idea.  I  hope  the 
amendment  will  be  adopted,  so  that  every  man, 
he  he  Christian,  Mahometan,  or  idolater,  may 
have  the  pri'vilege  of  testifying  in  our  courts. 

Mr.  CHAPIN,  of  Webster.  Mr.  Chairman  : 
I  should  like  ■very  much  to  know,  what  are  the 
main  objects  which  this  Convention  was  called  to 
consider.  It  has  been  said,  that  we  have  assem 
'  bled  here  for  certain  purposes,  and  we  have  con- 
sidered and  acted  upon  many  important  subjects 
but.  Sir,  I  cldm  that  we  are  not  here  to  amend 
the  Constitution  in  the  manner  now  proposed. 
The  people  never  contemplated  any  such  amend- 
ment they  did  not  expect  it;  and  are  not  pre- 
pared to  vote  upon  it.  1  do  not  believe  that  the 
legal  voters  of  our  Commonwealth  are  ready  to 
deny  the  existence  of  a  Supreme  Being  in  our 
courts  of  justice ;  but,  on  the  contrary,  they  de- 
sire that  every  man  connected  with  these  pro- 
I  ceedings,  should  feel  and  acknowledge  His  pres- 


BILL   OF  RIGHTS. 


[67tli  day. 


Tueaday,] 


Chatin  —  Hallbm  — ritrNKiSTT  —  Adbott. 


[July  aetii. 


enoe ;  that  the  judga  upoii  the  bench  should  feel 
it;  that  the  juries  in  their  boxes  should  feel  it; 
and,  ahove  all,  that  the  man  upon  whose  tesfi- 
mony  is  depending  the  life  and  liberty  of  a  fel- 
low creature,  should  feel  that  the  Great  Gtod  is 
looking  down  upon  him,  and  that  the  Recording 
Angel  is  writing  eyery  sentence  he  utters.  And 
yet,  fi:om  the  remarlts  of  the  gentleman  for  "Wil- 
braham,  I  am  inclined  to  think  that  the  design  of 
this  amendment  is  to  effect  that  very  object. 

I  wish  to  say,  farther,  that  as  a  member  of  this 
Convention,  and  especially  from  the  peculiar  re- 
lations I  suataiii  to  the  gentleman.for  Wilbraham, 
(Mr.  Hallelt,)  I  have  the  right  to  an  answer  from 
him,  to  the  question  proposed  by  the  gentleman 
from  Salem,  (Mr.  Lord).  It  so  happens,  that 
tho  town  which  he  represents  is  my  native  place, 
and  1  am  very  happy  it  has  heen  so  ably  and  cor- 
rectly represented  in  this  Convention.  I  wish  to 
say,  for  the  encouragement  of  the  gentleman  for 
Wilbraham,  that  my  eye  has  continually  been 
upon  him  and  his  actiouB,  during  this  session ; 
and  I  have  had  occasion  to  feel  proud  that  my 
native  town  has  had  so  able,  just^  and  learned  a 
representative  ;  but  I  do  feel  a  mortiScation  this 
afternoon,  in  seeing  the  town  of  my  birth  and 
education  represented  in  this  Minority  E*port  of 
the  Committee.  I  am  sorry  that  that  Beport  has 
come  from  the  gentleman  for  Wilhr 
should  have  much  prefeired  that  it  had  originated 
in  some  other  quarter,  and  1  trust  that  this  Con- 
vention will  not  fix  upon  the  town  of  Wilbra- 
ham the  disgrace  of  having  originated  an  amend- 
ment to  the  Constitution  of  this  character,  to  be 
acted  upon  by  the  people  of  the  Commonwealth. 
Mr.HALLETT.  The  gentieman  Irom  Web- 
ster has  done  me  great  honor  in  his  remarks,  and 
X  thank  him  for  his  compliments.  I  will  show 
him,  however,  that  I  know  hia  town  as  well  or 
better  than  he  does  himself,  end  that  it  is,  more- 
over, one  of  the  most  liberal  towns  in  the  Com- 
monwealth, To  convince  him  of  this,  I  will  call 
to  hia  mind  a  single  fact  iu  its  history. 

In  1741,  it  was  undertaken  to  form  a  church  in 
Wilbraham,  and  the  reverend  ecclesiastics  came 
from  Springfield  for  the  purpose  of  founding  it 
accoidii^  to  the  ecclesiastical  rules  of  the  West- 
minster platform,  or  whatever  platform  they  had 
at  that  day,  which  required  eeveu  per* 
maka  a  church,  ami  they  had  not  but  six  on 
whom  they  could  lely  for  this  purpose.  What  to 
do  they  did  not  know,  'until  at  last  the  expedient 
was  hit  upon,  to  go  out  in  the  streets  and  seiie 
the  first  man  whom  they  met.  They  accordin  ly 
did  HO,  and  found  one  David  Warner  walki  g 
along,  and,  without  stopping  to  inquire  what  was 
his  creed  or  belief,  or  whether  he  had  any  at  all 


tliey  carried  him  oil  and  made  him  join  the  church, 
to  make  up  the  odd  number  wliich  was  required. 
Now  I  propose  to  do  the  very  same  thing  in 
regard  to  the  people  of  tliis  Commonwealth.  I 
desire  that  they  may  go  into  our  great  State 
church,  without  bdng  particularly  questioned  in 
reference  to  these  nice  point*  of  faitli.  I  would 
treat  every  man  as  David  Warner  was  treated ; 
and,  if  I  stand  well  here  in  other  respects,  I  am 
confident  that  that  geuerous  constituency  who 
said,  when  they  sent  me  here,  in  a  letter  which  I 
hold  in  my  possession,  "  that  they  gave  me  no 
other  instructions,  than  to  do  tliat  which  my  con- 
science directed  me,"  will  sustain  me  in  wliat- 
ever  oomrse  I  may  pursue.  At  any  rate,  whether 
or  not  I  stand  well  before  my  conslituents,  in 
advocating  religious  freedom,  I  know  I  stand 
well  before  my  God. 

Mr.  PLUNKETT,  of  Adams.  I  am  not  going 
to  detMU  tlie  Convention  by  any  lengthy  remarks, 
but  I  merely  rose  to  express  my  disagreement  ai\d 
opposition  to  this  amendment.  I  feel  that  it  wUl 
not  be  safe,  and  my  impressions  are  strengthened 
by  reading  the  words  of  one  whom  every-body 
revered — the  words  of  George  Washington.    He 

"  Of  all  the  dispositious  and  habits  which  lead 
to  political  prosperity,  religion  and  morality  are 
indispensable  supports.  In  vain  would  that  man 
claim  the  tribute  of  patriofem,  who  should  labor 
to  subvert  these  great  pillars  of  human  happiness, 
these  firmest  props  of  the  duties  of  men  and  citi- 
zens. The  mere  politician,  equally  witli  the  pious 
man,  ought  to  respect  and  to  cherish  them.  A 
volume  could  not  trace  all  their  connections  with 
private  and  public  felicity.  Let  it  simply  be 
asked,  where  is  the  security  for  propeity,  for 
reputation,  for  life,  if  the  sense  of  reli^ous  obli- 
gation desei-t  the  oaths  which  are  the  instrumeuta 
of  investigation  in  courts  of  justice  }  And  let  us 
with  caution  indulge  the  supposition  that  momlity 
can  be  maintained  without  reli^on.  Whatever 
may  be  conceded  to  the  influenco  of  refined  edu- 
cation on  minds  of  peculiar  structure,  reason  and 
experience  both  forbid  us  to  expect  that  national 
morality  can  prevail  in  exclusion  of  religious 
principles." 

Comment  on  this  is  unnecessary ;  it  cannot  fail 
to  have  its  effect  upon  the  minds  of  those  who 
are  in  doubt  upon  the  subject,  and  it  may  possi- 
bly lead  tliose  who  have  become  fixed  in  their 
detei'mination  in  favor  of  this  amendment,  to  look 
at  it  in  a  different  and  more  rational  manner. 

Mr.  ABBOTT,  of  LowelL  Without  intending 
to  detain  the  Convention,  I  desire  to  say  a  ringle 
word  upon  the  point  raised,  as  to  whether  the 
ad  ption  of  th  B  resolution  would  prevent  tiie 
cour  s  f  om  dec  d  g  or  the  l^;islature  from 
0  acting  1  la  y  that  a  Atheist  mighj^ testify  in. 
coorta  of  justice     I  do  no^j^^t!^  ^^^^©I^'^C 
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foe  "Wilbtaham  may  say  upon,  the  subject,  but  I 
do  not  beliere  ftic  a  momeut  tliat  he  will  tisk  his 
legal  reputation  by  saying  that  the  adoption  of 
Buoh  a  pro^Tsion  will  have  the  slightest  effect  upon 
that  question,  J  think  that  the  criticism  of  the 
gentleman  from.  Boston,  eo  far  as  tliis  matter  is 
concerned,  is  perfect.  It  is  by  no  means  a  privi- 
lege, that  men  are  allowed  to  testify.  No  man 
can  go  into  court  and  say,  "  Here  1  am,  gentle- 
men of  the  jury,  I  want  to  testify,"  but'  he  is 
obhged  to  go  there — it  is  his  duty,  and  not  a 
privilege. 

Ill  regard  to  the  matter  under  consideration,  I 
helieTe  there  is  nothing  which  would,  in  the 
slightest  degree,  interfere  with  the  passage  of  this 
provision  which  has  been  reported  by  the  Com- 
mittee, Nor  do  I  believe  that  it  would  affect  flie 
c[uestion,  whether  a  man  should  be  permittetl  to 
testify  who  did  not  bdieve  in  a  Supreme  Being  ; 
fo(  how  can  it  be  siud  that  because  you  do  not 
allow  a  man  to  testify  on  account  of  liis  disb  ' 
in  a  Supreme  B^ng,  you  restrain  him  in  his  per- 

haa  been  already  passed  upon  by  the  supreme 
court  of  this  State. 

I  have  made  these  remarks  because  I  desire 
that  no  maji  may  be  prevented  from  voting  for 
this  resolution  from  any  supposition  that  it  will 
affect  his  religious  belief.  I  am  free  to  say,  and 
will  not  attempt  to  disguise  it,  that  if  I  believed 
for  a  moment  that  this  would  be  the  effect  of  it, 
whether  it  is  progressive  or  not,  whether  it  is  a 
work  of  reform  or  not,  I  would  cut  my  right  hand 
off  before  I  would  vote  for  such  a  preposition. 

The  quradon  was  then  taken  upon  the  adoption 
of  the  Report  of  the  minority  of  the  Committee, 
and  upon  a  division — ayes,  121 ;  noes,  168 — it 
was  decided  in  the  negative. 
So  the  Itepott  was  rejected. 
Mr.  HALLETT  moved  a  reconsidera'don  of  the 
Tote  which  had  just  been  taken. 

Mr.  LORD,  of  Salem.    Before  the  question 

taken   on  that  motion,  I  wish  that  the  gentle 

man  for  Wilbraham  would  answer  my  inquuy 

The  question  being  taken  on  tlie  motion  to  le 

consider,  it  was  decided  in  the  negative. 

The  Committee  of  the  Whole  then  proceeded 
to  consider  the  Minority  Report  of  the  same  Com- 
mittee, on  the  subject  of 

Law  Martial. 
The  report  was  read,  as  follows ; — 

COMUOKWEiitTH:  OJ  MiSSiCHUBETia. 

In  Convention,  July  18,  18S3 
The  Tinderaigned,  a  minority  of  the  same  C  m 
mittee,  also  leport. 


To  sti-ike  out  from  the  28th  article  of  the  Bill 
of  Rights  the  worda  "  but  by  the  authority  of  the 


it  will  read,  if  amended. 


No  person   can  in  any  case  bo  s     _, 
lavf  maiiial,  or  to  any  penalties  or  pains  by  vi 
of  that  law,  except  those  employed  in  the  army 
or  navy,  and  except  die  militia  in  actual  service. 

B.    F.    HlLLETT. 

L.  MAacT. 

H.    WiLLIillS. 

Mr.  HALLETT.  As  this  is  a  matter  which 
is  strictly  legal  in  its  character,  I  desire  very 
briefly  to  explain  the  purpose  of  the  Committee 
in  making  that  lU^ott.  The  Constitution  of  1780 
was  adopted  during  the  revolutionary  war ;  our 
peace  took  place  in  1783.  At  that  time  it  was  as 
a  law  of  the  camp,  deemed  necessary  to  have 
what  is  called  the  power  of  "  martial  law,"  or  the 
"  law  martial,"  and  it  was  accordingly  inserted 
in  the  BUI  of  BJghta  rather  as  a  limitation  then, 
than  as  a  power  granted,  that  "  no  person  can  jn 
any  case  be  subjected  to  law  marijal,  or  to  any 
penalties  or  pains  by  virtue  of  that  law,  except 
those  employed  in  the  army  or  navy,  and  except 
the  militia  in  actual  service,  but  by  authority  of 
the  leffialatiire." 

It  will  be  reeollecled  that  at  one  period  during 
the  revolutionary  war.  Gen.  Gage  proclaimed 
martial  law  in  the  city  of  Boston,  and  the  inhab- 
itants wei'e  smarting  under  the  recollection  of  the 
violence  and  wrong  committed  under  this  law, 
because,  as  Blackstone  says,  mardal  law  is  the 
absence  of  all  law.  It  was,  therefore,  provided 
in  the  Constitution  which  was  framed  in  1780,  for 
the  purpose  of  securing  a  greater  degree  of  pro- 
tection fo  the  people,  that  that  law  should  not  be 
put  in  force  except  by  the  consent  of  the  legisla- 
ture Now  when  the  State  of  Massachusetts 
came  mto  the  t  nion  and  the  Conititutioii  of  the 
TTmted  States  recogm7ed  the  mJitary  power  as 
belonging  to  the  Umted  Stiteo  Missichusetta 
conceded  that  the  power  of  raarh'ii  law  in.  the 
Commonwealth  became  entirely  incident  to  the 
camp  S  tt  It  as  the  pretent  Constitution  stands, 
this  clause  is  whoUy  unmeamng,  and  is  with  but 
little  or  no  force,  except  that  in  certain  cases  it  is 
giving  to  the  legislature  a  great,  an  alarming,  and 
a  despotic  mihtary  power,  which,  if  they  choose 
t  s  ise  might  result  in  a  rdgn  of  terror,  and 
n  h  most  disastrous  and  peinidous  conse- 
qn  ces  do  not  apprehend  that  they  ever  will 
X    CIS  it  is  quite  certain  they  never  have 

X         d      ;  and  even  during  that  stormy  and 
m    kab  e  period  known  as  Shay's  Rebellion, 
wh  n      dgea  were  turned  out  of  their  courts. 
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there  was  no  resort  to  "martial  law,"  But  yet 
I  ara  opposed  ;  and  it  seems  to  me  all  who  meai 
to  restrain  despotie  power,  should  be  opposed 
upon  principle,  to  allowing  that  power  to  rema 
and  I  hope  we  eliall  now  take  the  neceaaarv  stej  s 
to  remove  it.  If  gentlemen  have  made  p  the  r 
minds  in  regard  to  this  subject,  I  have  nothi  g 
farther  to  say  l  but  if  they  have  not,  and  as  tl  ey 
ought  to  vote  upon  this  question  nnderstandi  gly 
I  wish  they  would  give  me  their  itttent  on  for  a 
few  momenta,  and  see  whether  or  not  th  s  change 
which  is  projKJaed,  is  proper  to  be  made 

Now,  the  first  question,  which  arises  k  what 
is  martial  low  i "  And  here  let  me  say  that  t  js 
entirely  different  from  "  military  Jaw,'  and  this 
is  a  fact  which  I  wish  military  gentlemen  to 
understand.  It  has  no  identity  whatever  with 
the  courts  martial  held  in  the  militia,  or  the  navy 
and  army.  And  the  amendment  which  haa  been 
proposed  by  the  minority  of  the  Conumttee, 
leaves  the  matter  so  that  no  person  can  in  any 
case  be  subjected  to  "  martial  law,"  except  thMe 
employed  in  the  array  or  navy,  and  except  the 
militia  in  actual  service.  Tliat  is  the  only  time 
when  a  martial  law  is  rec[uired,  and  then  it  ia  the 
martial  law  of  the  camp— that  law  which  Gen- 
eral Jackson,  in  a  great  and  overwhelming  emer- 
genay,  procla'med  at  Nevir  Orleans ;  and  yet,  as 
the  martial  law  of  the  camp,  it  left  offenders  in 
civil  matters  subject  to  all  the  penalties  of  civil 
law  for  any  violation  of  dvil  rights.  Now  under 
the  Massachusetts  Constitution,  as  it  stands  at 
present,  the  legislature  may  pass  what  is  called  a 
territorial  martial  law,  and  may  thns  declare  the 
whole  territory  of  Massachusetts  under  such  law ; 
and  this  extends  all  over  the  State,  and  stops  ail 
civil  remedies.  To  show  what  martial  law  is,  I 
read  from  the  seventh  of  Howard's  United  Slates 
Iteporls,  (Luther  vs.  Borden,)  where  this  subject 
is  very  dehberately  considered  by  Judge  Wood- 
bury; and  I  am  sure  that  no  gentleman  who  vrill 
attentively  read  this  opinion  of  that  Tcry  learned 
judge,  as  it  is  here  reported,  will  hesitate,  for  one 
moment,  about  striking  out  this  authority  given 
to  the  legialaturo  to  pass  such  a  monstrous  law, 
or  rather  a  power  to  abolish  all  laws  except  those 
of  a  military  despotism.    He  says  : — 

"How  different  in  its  essence  and  forms,  as 
well  as  subjects,  &om  the  articles  of  war  was  the 
'  martial  law '  established  here  over  the  whole 
people  of  Rhode  Island,  may  be  seen  by  advert- 
ing to  its  character  for  a  moment,  as  described  in 
judicia       w      as  p  hn  al  po  ed 

the  wh       popul  y  ed       h 


opeu  a  d  fled  and  hi  i 
law  and  ih  rs  d  i 
turbed       d     b  puni 


send  prisoners,  thus  summarily  arrested,  in  a 
c  V  1  str  I'e,  to  all  the  harsh  pains  and  peiiaities  of 
courts  martial,  or  extraordinary  commissions,  and 
for  all  kinds  of  supposed  offences.  By  it,  every 
c  t  ze  instead  of  reposing  under  the  shield  of 
k  own  and  lised  law,  as  to  his  liberty,  property, 
and  hie  exists  with  a  rope  round  his  neck  sub- 
ject to  be  hung  up  by  a  military  despot  at  the 
ext  lamp-post,  under  the  sentence  of  some 
drum  head  court  martial.  (SeeSiramous'sPrao- 
tice  of  Courts  Martial,  40.)  See  such  a  trial  in 
Hou„  on  Courts  MarlJal,  383,  where  the  victim 
0  the  spot  was  '  blown  away  by  a  gun,'  '  nei- 
ther t  me,  place,  nor  persons  considered.'  As  an 
Uuslration  how  the  passage  of  such  a  law  may 
be  abused,  Queen  Mary  put  it  in  force  in  1558, 
by  proclamation  merely,  and  declared  '  that  who- 
soever had  in  his  possession  any  heretical,  trea- 
sonable, or  seditious  books,  and  did  not  presently 
bum  them,  without  reading  them  or  showing 
them  to  any  other  person,  should  be  esteemed  a 
rebel,  and  without  any  farther  delay  be  executed 
by  the  martial  law.'  (Tyler  on  Military  Law,  p. 
50,  chap,  1,  sec.  1.) 

"  For  convincing  reasons  like  these,  in  every 
country  which  makes  any  claim  to  political  or 
civil  liberty,  '  martial  law  as  here  attempted,  and 
as  once  proclaimed  in  England,  against  her  own 
people,  haa  been  expressly  forbidden  there,  for 
near  two  centuries,  as  well  as  by  the  principles  of 
erery  other  free  constitutional  government.'  (1 
Hallam's  Court  Hist  120  )  And  it  would  not 
be  a  little  extraordinary,  it  the  spirit  of  one  insti- 
tutions, both  State  and  National,  was  not  much 
stronger  than  in  England  against  the  unlimited 
exercise  of  martial  law  oiet  i  nho'e  people, 
whether  attempted  by  any  chief  magistrate,  or 
even  by  a  legislature 

This  is  the  definition  of  martial  law,  by  Judge 
Woodbury,  and  it  shows  the  dangerous  power 
which  the  Constitution  places  in  the  hands  of  the 
legislature.  I  hope  that  the  amendment  of  the 
Committee  will  he  adopted,  and  that  we  shall 
strike  out  that  power  to  declare  mardal  law  over 
the  whole  people  and  territory  of  this  Common- 
wealth. 

The  question  was  then  takeu  on  agreeing  to 
the  Report  of  the  Committee,  and  it  was  decided 
in  the  affirmative. 

The  next  question  to  be  considered  in  Com- 
mittee of  tlie  Whole,  was  the  following  Report 
of  the  minority  of  the  same  Committee : — 

COMHONWEALTH    OF   MlSSAOHTTSETTa. 

In  Convention,  July  18,  1353. 

The  undersigned,  a  minority  of  the  same  Com- 
mittee, also  Report. 

T  at  there  should  be  added  to  the  fifteenth 
ar      e  of  the  Bill  of  Rights  the  following  clause  : 
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E.  F.  Hallutt, 

ANaON  BoBLTNaAMH. 
ClUBLES  SUUHEB, 

L.  MmcT. 

CaABlES  Ar-LEN. 
H.  WltLIAlIS. 


The  quesljoa  tern      n    h 

nbo'e  Report, 

Mr.  HILLARD      f  Bos   n 
■was  a,  Tery  impo  tt       q  es     i 
would  require  to  b      Ii     is 
eired  that  it  sh  u  d  b       k 

than  at  present  T  e  q  esti 
powers  and  in  a  ng  h  ^ 
one  of  the  grea{«s  imp  n 
aiibmit  whether  w  d 
Cominittee  to  lisc  and  report 
up  something  which  would  n( 
consideration. 

Mr.  WILSON,  of  Naticfc.    ] 
Committee  rise,  report  progress,  i 

The  question  being  taken  on 

39 — decided  in  the  affirmative. 


ehidrman,  Mr.  Schouler,  reported  tt 


p  It  a  time  when 

shed  condition 

enlav^ng  the 

of  juries  was 

nd  he  would 

b    better  for  the 

progress,  and  take 

it  require  so  much 


Mr.  LORD,  of  Salem.  I  would  suggeat  to  the 
geullcmaii  representing  Wilbraham,  that  it  will 
be  better  to  aalc  a  division  of  the  question  now, 
and  call  for  tho  jeaa  and  nays  npon  the  final 
passage. 

Mr.  H  ALLETT  I  merely  dpsire  to  have  some 
stage  where  th      eas      dn  btiknun 

this  question  >g   u  m 

quite  rapid  en       h  p  tr    k  m 

nientsoEtheC  n     nti 

The  PEES  DE\T     By    p    m 
Convention  th    Ch  ir  will  n 

is  on  concurci  h         K  po  m 

miltee  of  the       h  ra  ti 

ought  not  to  p 

Mr.  HOI-DER         Lvn        ked  y 

and  nays. 

Theyeaaand  d     T  n 

then  being  tak  rr  H  po      f 

the  Committee  d     ded  fii  m      e 

by  the  following  vote— yeas,  133  ;  nays,  107. 


That  they  had  had  under  consideration  the  several 
Minority  Heporta  of  the  Comnjittee  on  so  much 
of  the  Constitution  as  relates  to  the  Bill  of  Rights, 
and  had  rejected  tlie  first  Report,  adopted  the 
second  Report,  and  upon  (lie  third  and  last  Re- 
port no  action  had  been  taken ;  and  the  Committee 
accordingly  ask  leave  to  sit  again. 

Lrave  was  granted. 

The  question  then  being  on  concurring  in  tho 
Report  of  the  Committee  of  the  Whole,  it  was 
decided  in  the  affirmative. 

Mr.  BUTLER,  of  Lowell.  I  move  that  the 
Committee  of  the  Whole  be  discha^ed  from  the 
farther  ooiislderatiou  of  the  third  Report. 

Mr.  SCHOULER.  1  hope  that  motion  will 
prevail,  as  the  matter  can  be  considered  in  Con- 
vention just  as  well  as  in.  Committee. 

The  motion  was  agreed  to. 

Mr.  HALLETT,  for  "WUbraham.  I  move  a 
reconsideration  of  the  vote  by  which  the  Conven- 
tion concurred  in  the  Report  of  the  Committee  of 
the  Whole,  that  the  first  Report  of  the  minority 
be  rejected,  aud  upon  that  question  I  ask 
yeas  and  naya. 


Adams,  Benjamin  P. 
Aldrich,  P.  Emory 
Alvord,  U.  W. 
Andrews,  Robert 
Aspinwall,  William 
Atwood,  David  C. 
Ayres,  Samuel 
Barrows,  Joseph 
Bartlett,  Rusael 
Bartlett,  Sidney 
Bennett,  William,  Jr. 
Boutwell,  George  9. 
Bradbury,  Ebcnezer 

Brinley,  Frauds 

Briggs,  George  N. 

Bu^,  Asahel 

Bullodc,  Rufus 

Cady,  Henry 

Carter,  llmothy  W. 

Carutlierg,  Williaia 

Chapin,  Daniel  E. 

Chapin,  Henry 

Chiltb,  Jodah 

Churchill,  J.  MoKean 

Clark,  Salah 

Cievorly,  William 

Cogawdl,  Nathaniel 

Cole,  Lansing  J. 

Conkey,  Ithamar 

Crittenden,  Sjnxeott 

Crosby,  Leander 

Cross,  Joseph  W. 

Crowell,  Seth 

Crowninshield,  F.  B. 

Cushman,  Thomaa 

Dana,  Richard  H.,  Jr. 

Davis,  Solomon 

Dawes,  Henry  L. 

Dean,  SUas 

Deniaon,  Hiram  8. 


DeWitt,  Alexander 
Dosuie,  James  C. 
Durgin,  John  M. 
EameH,  Phihp 
Edwards,  Elisha 
Edwards,  Samuel 
Ely,  Homer 
Eustis,  William  T. 

Poster,  Aaron 

jPoster,  Abram 
rowle,  Samuel 

Preeman,  James  M, 

Gale,  Luther 

Gilbert,  Wanton  C. 

Giles,  Joel 

0Onlding,  Dalton 

Goulding,  Jason 

Gray,  John  C. 

Griswold,  Joaiah  W. 

Hale,  Artemas 

Hale,  Nathan 

Hammond,  A.  B. 

Haj^ood,  Lyman  W. 

Harmon,  Phineas 

Haskins,  William 

Hayward,  CSeorge 

Heraey,  Heiury 

Hewes,  James 

Hinsdale,  William 

Hobart,  Henry 

Hobbs,  Edwin 

Houghton,  Samuel 

Howland,  Abraham  H. 

Hunt,  William 

Huntington,  Charles  P. 

Hurlhurt,  Samuel  A. 
Hurlbut.  Moaea  C. 
3amea,  WUliam 
Jenkins,  John 
Johnson,  John. 
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KeUogg,  Giles  C. 
Knight,  Joseph 
Kuhn,  Gcfii'ge  H. 
I^aiigdoii,  Wither  C, 
Lincoln,  F.  W.,  Jr. 
LitUelield,  Tristnuu 
LiTennote,  Isaac 
Loomia,  E.  Justin. 
MiOec,  Seth,  Jr. 
Mixter,  Samuel 
Morey,  George 
Morton,  Mnrcus,  Jr. 
Moitoii,  William  8. 
Noyes,  Daniel 
Oliver,  Henry  K. 
Oreutt,  Nathan 
Paelta-,  E.  Wing 
Paiae,  Beniamin 
Paine,  Hciu'y 
Parker,  Adolphus  G. 
Parker,  Joel 
Pluiikett,  William  C. 
Pomroy,  Jeremiah 
Preston,  Jonathan 
Kanson,  Silas 
Kcad,  James 
Eeed,  Sampson 


Kiehards,  Luther 
liiohardson,  Daniel 
Eichartkon,  Samuel  H. 
Eoyce,  James  C. 
Sanderson,  Amasa 
Sargent,  John 
Siliea,  Chester 
Smith,  Matthew 
Souther,  John 
Stetson,  Caleb 
StCTCns,  Charles  G. 
Stevens,  Gmnville 

Tfilbot,  Thomas 
Turner,  David 
Tyler,  William 
Wales,  Bradford  Ii. 
Waters,  Asa  II. 
Weeks,  Cyrus 
Wetmore,  Thomas 
Wheeler,  William  F. 
Wliite,  B  enjamin 
White,  George 
Wilder,  Joel 
WUson,  Milo 
Winn,  Jonathan  B. 


Abbott,  Josiah  G. 

Adiims,  Shuhael  P. 

Allen,  James  B. 

Allen,  Joel  C. 

Allen,  Pmsoiis 

Alley,  John  B. 

Austin,  George 

Baker,  Ilillel 

liancroft,  Alpheua 

Barrett,  Marcus 

Bales,  Moses,  Jr. 

Beal,  J<ihn 

Bird,  Praneis  W. 

Bootli,  WilHam  S, 

BoutweU,  Seweli 

Bradibivl,  "William  J. 

Breed,  Hiram  N. 

Brown,  Hammond 

Brown,  Hiram  C. 

Browiiell,  Frederick 

Brownell,  Joseph 

Bryant,  Patrick 
Burlingame,  Anaon 
Butler,  Benjamin  F. 
Case,  Isaac 
Chandler,  Amariah 
Clark,  Ransom 
Clarke,  Alpheus  B, 
Cole,  Bumner 
Davis,  Ebenezer 
Day,  Gilman 
Deming,  Elijah  S. 
Denton,  Augustus 
Duncan,  Samuel 
Dunham,  Bradiah 
Earle,  John  M. 
Easton,  James,  2d, 
Ely,  Joseph  M. 


French,  Charles  A. 

French,  Samuel 

FrotMnghara,  K.,  Jr. 

Gilbert,  Washington 

GUes,  Chailea  G. 

Goooh,  Daniel  W. 

Green,  Jabez 

HaUett,  B.  F. 

Hawkes,  Stephen  E. 

Haiewell,  Charles  C. 

Hillacd,  George  S. 

Ilolder,  Nathaniel 

HopkiaiBon,  Thomas 

Howard,  Martin 

Hoyt,  Henry  K. 
A   Hunt,  Charles  E. 

Hyde,BenjaminD. 

Jackson,  Samuel 

Kendall,  Isaac 

Knight,  Hiram 

Knight,  Jefferson 

Knowlton,  J.  S.  C. 

Knowlton,  William  H. 

Knox,  Albert 

Ladd,  Gardner  P. 

Little,  Otis 

Marble,  William  P. 

Mason,  Chailea 
Merritt,  Simeon 
Monroe,  James  L. 
Newman,  Charles 
Nichols,  William 
Nute,  Andrew  T. 
O^od,  Charles 
Partridge,  John 
Perkins,  JDanlel  A. 
Phelps,  Charles 
Phinney,SilTanasB. 


Pool,  James  M. 
Eing,  Elknnah,  Jr. 
Ross,  David  S. 
Schouler,  William 
Simonds,  John  W . 
Sprague,  Melzttr 
Spooner,  Samuel  W. 
Stevens,  William 
Stilea,  Gideon 
Strong,  Alfred  L. 
Sumner,  Cliarles 
Swain,  Alanaon 
Taft,  Arnold 
Thayer,  Joseph 
Thayer,  Willard,  2d 


Thompson,  Charles 
Tilten,  Horatio  W. 
Turner,  David  P. 
Underwood,  Orison 
Viles,  Joel 
Wallace,  Frederick  T. 


Walker,  Aransa 
Wamet,  Samuel,  Jr. 
Weston,  Gershom,  B. 
Williams,  J.  B. 
Wilson,  Henry 
Wilson,  Willocd 
Wood,  Charles  C. 
Wood,  Otis 


Abbott,  Al&ed  A. 
Allen,  Charles 
Allis,  Joaiah 
Appleton,  William 
Ballard,  Alvah 
Ball,  George  8. 
Banks,  Nath'l  P.,  Jr. 
Bates,  Eliaklm  A. 
Beach,  Erasmus  D. 
Beebe,  James  M. 
Bell,  Luther  V. 
Bennett,  Zephaniah 
"""gelow,  Edward  B. 
igelow,  Jacob 
iahop,  Hemy  W. 
Blagden,  George  W. 
BUss,  Gad  O. 
Bliss,  William  C. 
Bramaii,  Milton  P. 
Brewster,  Osmyn 
Bronson,  Aa& 
Brown,  Adolphus  F. 
Brown,  Alpheus  R. 
Brown,  Artemaa 
Bullen,  Amoa  H. 
Bumpus  Cephas  C, 
Chapin,  Chester  W. 
Choate,  Rufus 
Clark,  Henry 
Clarke,  Stillman 
Coggin,  Jacob 
Cook,  Charles  E, 
Cooledge,  Heury  F. 
Copeland,  Benjamin  I 
Crane,  George  B. 
Cressy,  Oliver  S. 
Crockett,  George  W. 
Cummings,  Joseph 
Curtis,  Wilbet 
Cushman,  Henry  W. 
Cutler,  Simeon  N. 
Davis,  Charles  G. 
Davis,  Isaac 
Davis,  John 
Davis,  Robert  T. 
Dehon,  William 
Dorman,  Moaea 
Easland,  Peter 
Eaton,  Calvin  D. 


Eaton,  liUey 
Parwell,  A.  G. 
Fay,  Sullivan 
PeUoiva,  James  K. 
Fisk,  Lyman 
Fiske,  Emery 
Fitch,  Ezekiel  W. 
Fowler,  Samuel  P. 
French,  Charles  H. 
Ftenoli,  Rodney 
Gardner,  Henry  J. 
Gardner,  Johnson 
Gates,  Elbridge 
Gooding,  Leonard 
Gould,  Robert 
Graves,  John  W. 
Greene,  WiUJam  B, 
Greenleaf,  Simon 
Griswold,  Wliiting 
Hadley,  Samuel  P. 
Hall,  Charles  B. 
Hapgood,  Seth 
Haskell,  Geoi^e 
Hathaway,  Elnathan  P. 
Hayden,  Isaac 
Heard,  Chm-les 
Heath,  Ezi'a,  2d, 
Henry,  Samuel 
Hewes,  WUliiim  H. 
Heywood,  Levi 
Hobai't,  Aaron 
Hood,  George 
Hooper,  Foster 
'.  Hubbard,  WilUam  J. 
Huntington,  Asaliel 
Huntington,  George  H. 
Ide,  Abljah  M,,  Jr. 
Jacobs,  John 
Jenks,  Samuel  H. 
Kellogg,  Martin  R. 
Keyes,  Edward  L. 
Kimball,  Joseph 
Kingman,  Joseph 
Kinsman,  Henry  W. 
Knowlton,  Charles  L. 
Ladd,  John  S. 
Lavrrenoe,  Luther 
Lawfon,  JotoS^Ji 
Leland,  Alf 
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Lincoln,  AMahai 
Lord,  Otda  P. 
Lothrop,  ^amuel  K. 
Loud,  Samuel  F. 
Lowell,  John  A. 
Maroy,  Labaa 
Marvin,  Abijah  P. 
Marvin,  Theophilu 
Meader,  Reuben 
Mooi'e,  JaiaG3  M. 
Morsa,  Joseph  B. 
Mortoa,  Elbridge  G. 
Morton,  Marcus 
Nasli,  Hiram 
Nayaon,  Jonathan 
Norton,  Alfred 

Ober,  Joseph  E. 

Ome,  Benjaroiii  S. 

Paige,  James  W. 

Park,  John  Q. 

Parker,  Samuel  D. 

Fanisi  Jonathan 

Parsons,  Samuel  C. 

Parsons,  Thomas  A. 

Payaon,  Thomas  E. 

Peahody,  George 

Peabody,  Nathaniel 

Pease,  Jeremiah,  Jr. 

Penniman,  John 

Perkins,  Je^e 

PerMns,  Jonathan  C. 

Perkins,  Noah  C. 

Powers,  Peler 

Prince,  F.  O. 

Putnam,  George 

Putnam,  John  A. 

Kantoul,  Robert 
Rice,  David 
Eichardson,  Nathan 
Eookwell,  Julius 
Eockwood,  Joseph  M, 


Dana.  —  HiHEir  — ■  Botleh. 


[July  2eth. 


Rogers,  John 
Sampson,  George  E. 
Sanderson,  Chester 
Sheldon,  Luther 
Sherman,  Charles 
Sherril,  John 
Simmons,  Pei'ez 
E.   Sleeper,  John  S. 
Staey,  Eben  H. 
Stevens,  Joseph  L.,  Jr. 
Stevenson,  J.  Thomas 
Sforrow,  Charles  S. 
Stutson,  William. 
Taber,  Isaac  C. 
Taylor,  Ralph 
Thomas,  John  W. 
Tileston,  Edmund  P. 
Tilton,  Abraham 
Tower,  Ephraim 
Ti'iun,  Charles  R. 
Tyler,  John  S. 
Upham,  Charles  W. 
"Upton,  George  B. 
Vinton,  Geoi^  A. 
Waloolt,  Samuel  B. 
"Walker,  Samuel 

"Ward,  Andrew  H. 

"Warner,  Marshal 

"Whitney,  Daniel  S. 

"Whitney,  James  S. 

"Wilbur,  Daniel 
.Wilbur,  Joseph 

Wilkius,  John  H. 

"Wilkinson,  Ezra 

"Williams,  Henry 

"Winslow,  I«vi  M. 

Wood,  Nathaniel 

Wood,  "William  H. 

■Woods,  Josiah  B. 

"Wright,  Ezekiel 


Absent  and  not  voting,  173. 

So  the  ILeport  was  concurred  in. 

The  next  question  being  on  ordering  the  amend- 
ment reported  by  the  minority  of  the  Committee, 
on  the  subject  of  martial  law,  to  a  second  readily. 

Mr.  DANA,  for  Manehester.  The  Convention 
■win  perceive  that  only  three  members  of  the  thir- 
teen who  formed  the  Committee  have  signed  this 
Minority  Report,  and  the  conclusion  of  course  will 
bo  that  the  other  ten  had  some  reason  for  irith- 
holding  their  names.  If  gentlemen  will  turn  to 
the  twenty-eighth  article  of  the  Bill  of  ffighta, 
they  will  find  that  it  reads  aa  foUowa  ; — 


"  No  person  can  in  any  c^( 
law  martial,  or  to  any  penalties  or  pains,  by  ■ 
of  that  law,  except  those  employed  in  the  army 
or  navy,  and  except  the  militia,  in  actual  service, 
but  by  authority  of  the  legislature." 

It  is  proposed  by  the  minority  of  this  Committee 
to  strike  out  the  words  "  but  by  authority  of  the 
le^slature."      The  question,  of  course,    ariseB, 
30  = 


what  is  tlie  object  of  this  amendment '  The 
Committee  which  had  the  matter  under  oonsider- 
1,  did  not  think  this  i  proper  amendment  to 
the  Constitution,  because  we  behered  tliat  it 
ought  fo  be  in  the  power  of  the  Commonwealth 
proclaira  martial  law  whene*  er  circumataneea 
should  render  it  necessary,  "We  all  hope  and 
pray  that  it  may  never  be  needed,  hut  the  quea- 
'  i,  whether  there  shall  be  vested  in  the  legis- 
lature this  po'K'er,  to  be  used  in  case  of  any  great 
emergency  f  For  my  own  part,  I  can  see  no  reason 
why  we  should  strike  out  this  clause  from  the 
Constitution.  It  has  never  been  abused,  and 
there  is  no  danger  that  it  ever  wlE  be ;  and  1  be- 
lieve that  we  should  therefore  allow  it  to  remain. 
The  question  is  not  whether  martial  law  ia 
necessary  or  unnece^ary,  but  whether  the  power 
to  proclaim  it  shall  exist  ss  it  has  heretofore 
existed  in  our  Commoiiwealtli.  The  fears  of 
gentlemen  will  be  allayed,  by  considering  the 
process  which  must  precede  the  declaration  of 
martial  law.  The  bill  must  pass  the  House  of 
Eoprosentativee,  then  the  Senate,  and  afterwards 
go  V>  the  hands  of  the  governor  and  be  signed  or 
rejected  by  him.  I  cannot  but  think  that  if  tho 
Convention  consider  this  subject  more  maturely, 
they  will  concur  with  the  Committee. 

Mr.  HALLETT.  The  gentleman  has  not  ex- 
plained to  the  Convention,  if  I  understood  him, 
what  martial  law  is ;  but  he  asks,  is  it  possible  that 
you  will  take  from  the  legislature,  who  have  so 
long  held  it,  the  power  of  proclaiming  martial  lawf 
Now  the  question  which  we  should  ask  ourselves 
ia  this :  "  Shall  we,  or  shall  we  not,  take  from  the 
legislature  the  power  of  abrogating  all  law,  and 
proclaiming  itself  a  dictator?"  for,  as  Blackatonc 
says,  martial  law  ia  the  abrogation  of  all  law ;  it 
is  putting  territory  under  military  authority. 

The  gentleman  says  there  may  be  a  necessity 
for  this.  "When  it  is  so,  it  will  be  equally  neces- 
asty  for  us  to  do  as  they  did  in  the  Roman  Re- 
public— prodium  a  Dictator. 

Mr,  BUTLER,  of  Lowell.  I  am  unwilling 
that  this  question  shall  be  token,  without  the  ful- 
lest understanding  of  the  subject ;  and  in  order 
that  I  may  at  least,  present  my  views  for  the  coc- 
rection  of  other  gentlemen,  I  will  state  a  few  words 
in  regard  to  what  I  understand  to  be  the  prmei- 
plesof  the  suhjecl  under  discussion.  The  question 
in  dispute  seems  to  be,  whether  or  not  the  Con- 
vention are  ready  to  say,  that  to  the  legislature 
shall  be  given  the  power  at  any  tim*  when  it 
may  best  suit  them,  to  take  any  citizen  of  this 
Commonwealth,  however  peaceably  disposed,  and 
without  judge  or  jury,  to  try  him,  and  hang  him 
on  the  first  tree  I  If  you  are  ready  for  that,  I  am 
]  willing  to  take  my  chance  with  the  test.  [Laugh- 
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ter.]  That  is  just  the  queslion  wliieh  we  are  to 
dedde  upon.  Maitial  lnw,  aa  I  understand  it,  ia 
tliia  :  that  whenever  either  the  legislature,  or  in 
some  countries  the  general,  chooses  to  proolMm 
martial  law,  from  that  moment  the  roilitai'y  chief 
ia  the  only  judge,  the  drum-head  the  only  trial, 
and  1he  prayoat-martial  the  only  esecutioner. 
The  gentleman  for  Manchester  says,  if  a  man  is 
going  to  he  hung,  he  may  aa  well  be  hung  by 
martial  law,  as  by  any  other. 

Mr,  DANA,  I  beg  pardon  of  the  gentleman 
for  interrupting  him,  but  what  I  said  was,  that 
it  was  BS  well  to  be  hung  by  martial  law,  as  hy 

Mr.  BUTLER.  I  accept  the  amendment  of 
the  gentleman,  Mactial  law  then,  is  no  law ;  it 
ia  the  abrogation,  as  the  gentleman  for  "VVilbra- 
ham  has  said,  of  all  law.  Now,  the  moment  B 
city  gets  to  he  a  camp,  we  shall  have  martial  law, 
and  not  before  ;  and  as  such,  the  law  martial  may 
be  proclaimed  by  the  declaration  of  the  command- 
ing officer,  But  when  so  declared,  it  can  only 
apply  to  the  officers  and  soldiers  under  his  com- 
mand, and  those  who  are  in  actual  aerviee  and  have 
consented  to  be  governed  by  such  a  law,  in  any 
great  emergency  that  may  arise.  Now,  let  m£ 
ask,  what  shall  be  done  with  five  thousand  insur- 
reodonists,  who  may  be  disturbing  the  public 
peace,  and  laying  waste  the  public  property? 
Why,  we  will  assail  fliem,  cut  them  off,  destroy 
them,  get  them  hanged,  take  them  prisoners,  and 
then,  we  will  try  thera  fairly  and  openly  in 
courts  in  as  independent  a  manner  as  the  lot  of 
humanity  will  permit,  before  the  judges  wliora 
my  friend  wanted  to  be  elected  for  life. 

Sir,  I  trust  there  is  no  lawyer  in  this  body  who 
ia  not  sound  in.  regard  to  the  explanation  of  mar- 
tial law ;  and  as  for  myself,  I  am  unwilling  to  have 
the  power  of  proclaiming  such  a  law  placed  in 
the  hands  of  the  legislature,  except  so  far  as 
it  may  affect  those  persons  in  actual  service- 
Soldiers  and  sailors  may  be  subject  to  martial  law 
if  they  please ;  hut  I  am  unwilling  that  the  little 
child,  the  infant  in  the  cradle,  tlie  wife  and  the 
mother,  shall  come  within  its  reach,  to  be  hung 
up  and  whipped,  to  suit  liiB  capricious  and  brutal 
fancy  of  a  second  Haynau. 

Mr.  BRIGGS,  of  Pittslield.  I  do  not  believe 
that  in  these  days  of  progress  and  eivilization,  we 
stand  in  much  danger  of  being  hung  up  and 
whipped  under  a  martial  law,  by  a  second 
Haynau,  or  anybody  else.  The  experience  of 
the  past  has  shown  that  this  power  has  nev- 
er been  brought  into  requisidon,  although  at 
one  period  of  our  hisWry,  at  the  time  of  Shay's 
Ilebelhon,  there  was  as  much  need  for  it  perhaps, 
as  there  has  ever  been  since,  not  excepting  a  re- 
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risis  which  arose,  when  the  array  and  navy 
of  the  United  States  were  directed  to  tarn  tlieit 
attention  towards  tliis  rebellious  city.  It  is  not 
Dossible,  however,  that  circumstances  may  arise 
future,  which  will  retiuire  martial  law  to  be 
proclaimed  ia  Massachusetts  ;  but  does  any  one 
doubt  for  a  moment,  that  here,  in  this  goodly 
Common wealtli,  a  proclamation  will  be  made  that 
all  citiaeaH  from  Boston  Corner  down  to  Hull  shaH 
cease  to  he  under  the  civil  law,  and  tliat  every 
man,  woman  and  child,  shall  be  subject  to  a  court 
martial  for  any  cha^^e  brought  agauiat  them  ?  I 
do  not  believe  that  there  is  the  remotest  proba- 
bihty  of  such  a  state  of  things  taking  place  ;  and 
therefore,  I  confess,  though  I  have  a  great  rever- 
ence for  ancient  things,  I  have  no  desire  to  see 
the  martial  law  among  the  people.  The  history 
of  our  country  presents  hut  Uttle  encouragement 
to  the  eonUnuation.  of  such  a  law  in  our  Constitu- 
tion. It  has  seldom  been  proclaimed  ;  I  remember 
but  a  single  instance,  and  tliat  was  in  the  city  of 
Now  Orleans  in  the  war  of  18 12 ;  and  I  am  sorry  to 
say  that  there  were  transactions  during  that  period 
which  I  wish,  for  the  glory  and  renomi  of  tlie 
individual  who  proclaimed  it,  could  be  expunged 
from  the  history  of  the  eomitty.  Tliat  same  in- 
dividual said,  that  if  Massachusetts  had  been 
within  his  military  district,  he  would  have  hung 
every  delegate.  That  is  martial  law  ;  its  pro- 
cess is  summary  ;  the  trial  is  betbre  a  court  mar- 
tial, and  not  before  a  court  of  law ;  there  is  no 
great  time  spent  in  examining  or  cross-examining 
the  witnesses,  but  the  case,  however  important 
it  may  be,  is  brought  to  the  most  speedy  termina- 
tion. Tor  these  reasons,  I  think  it  would  be  en- 
tirely safe  for  this  clause  to  be  stricken  out  of  the 
Constitution,  As  BurkeonccBaid.in  speakingof 
the  veto  power  in  England,  its  preservation  and 
repose  may  at  some  time  result  m  great  good. 
He  said  that  that  power  for  more  than  one  hun- 
dred and  thirty  years  had  been  nnused,  and  its 
very  repose  had  probably  preserved  the  country. 
And  BO  would  I  say  in  regard  to  this  martial  law, 
if  there  was  the  slightest  probability  that  it  would 
be  the  means  of  preserving  the  Constitution  and 
the  Commonwealth ;  but  I  do  not  believe  there 
will  ever  be  a  need  for  it  vrithin  the  boundaries  of 
our  State;  and  I  am,  therefore,  inclined  to  vote 
for  the  amendment  of  the  Committee,  and  have 
the  clause  which  provides  for  the  proclaiming  of 
the  martial  law  by  the  legislature,  stricken  from 
the  Constitution. 

Mr,  OLIVER,  of  Lawrence.  I  do  not  propose 
to  occupy  but  a  few  moments  in  discussing  this 
subject.  I  merely  desire  to  say  that  I  shall  vote 
for  the  amendment  which  has  been  proposed  by 
mj  friend  for  "Wilbraham,  i       " 
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minority  of  the  Committee,  and  I  shall  do  so  from 
the  principle  which  has  ever  guided  rae,  of  en- 
defivoring  to  keep  everything  of  a  military  charai. 
ter  diatiiiotly  subordinate  to  the  civil  pcwet     A^ 
it  has  already  been  observed,  the  Ian    martial 
travela  with  the  military  array,  and  wherever  the 
military  are,  there,  too,   is .  this  law      B  u 
question  is  asked,  if  yont  law  martial  his 
ence  only  to  the  military,  what  shall  be  done 
traitors  who  may  be  found  inaide  the  line 
I'eply,  they  would  be  subject  to  arrest,  bat       ar 
rest  only ;  for  they  would  not  be  triad  b 
law   martial,   but  be  turned  over  to  the 
authorities,  to  be  dealt  with  by  them. 

Mr.  SCHOULEB.      I  would  inquire, 
civil  authorities  were  on.  the  side  of  the  en  m 
what  would  you  do  then ;  aud  who  are  to 
such  cases  then  f 

Mr,  OLIVER.    I  think  that  a  case  like  th 
supposed  by  my  friend,  could  never  occur, 
not  believe  that  the  circumatancea  could  possibly 
happen,  when  the  whole  community  who  do  not 
belong  to  the  military  organisation,  would  be 
found  to  be  traitors. 

Mr.  SCHOULER.  My  question  was,  what 
are  j'ou  going  to  do  in  case  the  civil  authorities 

Mr  OLIVER  I  cannot  inform  the  gentle- 
man  foi  «uoh  a  »tite  of  things  is  entiiely  be- 
yond my  comprehen^iion  At  iny  rate  1  think 
the  oommunitv  will  be  pprfeotly  safe  if  we 
omit  this  provision  in  the  Constitution  aa  has 
been  proposed  by  the  Committee  Although  I 
httve  been  connected  for  many  years  with  the 
mihtia  of  our  State  I  have  a  disrelish  for  any- 
Ihingwhich  fends  to  place  it  in  a  prominent  posi- 
tion ;  and,  as  I  said  before,  I  shall  seek  evety 
opportunity  of  keeping  it  strictly  subordinate  to 
the  civil  law.  For  these  reasons  I  shall  vote  for 
the  amendment  which  has  been  proposed  by  the 
gentleman  for  Wilbrahara. 

Mr.  SCHOULEK.  I  do  not  suppose  it  is  very 
probable  that  the  circnmatances  will  ever  arise 
that  will  make  it  necessary  for  the  martial  law  to 
be  proclaimed  ;  but  still,  I  can  conceive  the  pos- 
sibility of  such  an  exigency,  and  so  long  as  this 
exigency  esiata,  I  am  nnwilUng  to  have  this 
clause  stricken  out.  I  do  not  believe  that  the 
legislature  would  ever  exercise  that  power  unless 
there  was  an  urgent  necessity  for  it,  and  then  it 
would  not  by  any  means  be  so  stringent  in  its 
operation  aa  some  gentlemen  would  make  us  sup- 
pose. We  do  not  know  what  may  happen  in  time, 
but  at  any  rate,  it  is  beat  we  should  be  provided 
for  any  emergency  that  could  arise,  So  long 
there  is  no  necessity  for  it,  of  course  it  will  be  a 
dead  letter  in  the  Constitution ;  but  if  the  n 


aity  should  ariae,  we      all  h    p 
I  am,    therefore,    opi      d  am  ndm  nt 

which  has  been  submit        y  h    C  mm  and 

hope  that  it  will  not  b     d  p   d 

Mr.  HALLE'rr,  f      W  b        m     I  d     no 
feel  that  I  can  sit  still  a  allu  -nh 
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pon  his 

nd  his 
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Orleans, 

H   to  at  lEil  law, 

and  arrested  that  inglorious  act.  Yet,  the  gentle- 
man says  it  was  a  atdn  upon  hla  memory,  and 
upon  the  history  of  the  country  !  What,  Sir, 
would  have  been  the  stidn,  if  instead  of  the 
glorious  victory  which  now  gi'aces  our  ajinals, 
we  should  have  had  a  disgraceful  defeat,  and  a 
surrender  of  our  forces  to  Packenham  i  He  took 
upon  himaelf  the  responsibility,  as  a  great  man 
will  ever  do  on  a  great  occasion,  and  defended 
and  saved  his  country's  honor.  And  when  that 
was  accompUshed,  what  did  he  do !  He  went 
info  courts  threw  down  his  sword,  and  was  tried 
for  an  infringement  of  the  existing  law.  He  pa,d 
his  fine  and  passed  out  of  the  court,  suppressing 
any  attempts  on  the  pact  of  his  friends  who  were 
there  assembled,  to  interfere  with  that  decision ;  be- 
cause he  well  knew  that  it  was  the  principle  of  hia 
country  to  hold  the  military  in  subservience  to 
the  civil  power.  Time  went  on;  party  feeling 
passed  away,  and  there  now  stands  upon  the 
records  of  the  national  legislature  that  act  which 
refunded  the  fine  which  Andrew  Jackson  paid. 
That  was  the  martial  law  then,  and  I  ask,  shall 
we  allow  to  remain  in  our  Constitution  a  provis- 
ion which  veats  in  the  legislature  alone  the  power 
of  proclaiming  the  martial  law.  If  necessary  at 
all,  give  that  power  to  the  commanding  officer ;  for 
as  Livingston,  one  of  the  ablest  of  political 
writers  has  said,  whenever  a  General  attempts  to 
declare  martial  law  upon  hia  own  responsibility, 
if  he  is  successful,  and  protects  his  country,  his 
country  will  protect  liim ;  and  if  he  does  violence 
and  wrong,  the  laws  will  punish  him.  That  ia  the 
only  martial  law  I  want  to  see  in  this  free 
country. 

Mr.  GRAY,  of  Boston.    I  do  not  feel  qualified 
to  speak  upon  this  question  at  length,  because  I 
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do  not  know  that  I  am  aware  of  the  precise  dia- 
tinotion  between  the  law  maiKal  and  the  military 
law ;  but  I  desire  lo  refer  to  anotJier  part  of  the 
Constitution,  which  has  not  yet  been  adverted  to. 
I  find  in  chapter  6,  articla  7,  the  following 
clause  ; — 

"  The  pririlege  and  benefit  of  the  writ  of  habeas 
corpus  shall  be  enjoyed  in  this  Commonwealth 
ia  the  most  free,  easy,  cheap,  espeditious,  and 
ample  miinner ;  and  shall  not  be  suspended  by 
the  legislature,  except  upon  the  most  urgent  and 
presaing  occasions,  and  for  a  limited  time,  not 
exceeding  twelve  months." 

Now,  my  question  is  this ;  If  we  say  that  the 
law  martial  ought  not  to  be  permanently  estab- 
lished, ought  we  not  lilsewise  to  say  that  this 
power  of  suspending  the  habeas  corpus  shall  not 
be  given  to  the  legislature  f  If  the  legislature  are 
allowed  the  power  Ui  suspend  one  of  the  greatest 
r^hts  and  priviljges  of  a  cltisien,  ought  not  the 
same  reasons  to  operate  for  the  retention  of  the 
clause  in  question  J 

These  are  my  views  in  regard  to  the  subgeet, 
though  I  must  confess  my  ignorance,  as  I  said 
before,  in  regard  to  the  merits  of  the  queation. 

Mr.  BATES,  of  Plj-mouth,  demanded  the  pre- 
vious question. 


The  question  being  on  ordering  the  resolution 
reported  by  the  Committee  to  a  second  reading, 
it  was  taken,  and  upon  a  division — ayea,  73 ; 
noes,'41 — decided  in  the  affirmative. 

On  motipn  by  Mr.  PI,UNKETT,  of  Adams, 
the  Convention  then,  at  twenty-five  minutes  to 
seven  o'clock,  adjourned. 


■Wednescat,  July  27,  1853. 

Tho  Convention  assembled,  pursuant  to  ad- 
journment, and  was  called  to  order  by  the  Presi- 
dent at  nine  o'clock. 

Prayer  by  the  Chapliun. 

The  journal  of  yesterday  was  read. 

Disirihiition  of  Books. 

Tlie  order  introduced  yesterday,  by  the  gentle- 
man &om  New  Uraintree,  (Mr.  Mixter,)  directing 
the  distribution  to  the  towns  not  represented  of  a 
copy  to  each  of  the  new  Constitution,  and  of  the 
Journal  of  the  Convention,  and  of  that  of  1820, 
was  taken  up  for  consideration. 

Mr.  MIXTER  nmved  to  modify  the  order  by 
Bubstituting  the  following : — 


Ordered,  That,  each  of  the  towns  in  this  Com- 
monwealth that  ha^e  not  sent  a  delegate  to  this 
Convention  shall  be  entitled  to  receive  one  copy 
of  Barnes's  Constitutions  of  the  United  States, 
one  copy  of  the  Journal  of  the  Massachusetts 
Convention  ot  1820,  and  one  copy  of  die  Journal 
and  Debates  of  this  Convention, 

Mr.  MIXTEE  remarked  that  it  had  been  sug- 
gested to  him  that  the  towns  which  are  not  repre- 
sented here  would  not  he  furnished  with  these 
booiu,  unless  some  special  action  were  taken  in 
regard  to  it.  The  members  of  this  Convention 
would  doubtless  take  care  that  their  own  towns 
were  supplied,  but  those  unrepresented,  although 
equally  entitled  to  receive  them,  inasmuch  as 
they  would  be  caSled  upon  to  pay  their  propor- 
tion of  the  expenses,  would,  without  some  such 
order  as  this,  be  unsuppHed. 

Mr.  EARI^,  of  Worcester.  I  have  but  one 
objection  to  the  adoption  of  the  order  that  is  pro- 
posed, and  that  objection  is,  that  1  believe  we 
have  no  power  to  do  it.  It  appears  to  me  we 
have  just  as  much  right  to  make  an  appropriation 
for  any  other  object  as  we  have  for  this ;  as  much 
right  to  vote  an  appropriation  for  any  purpose 
■under  the  sun,  as  to  do  what  is  proposed  by  this 

Mr.  WALKER,  of  NorthBcookiield,  remarked 
that  it  certainly  appeared  to  him  that  the  towns 
having  no  representatives  here  were  as  much  en- 
titled to  have  these  books  for  their  information,  as 
those  which  are  represented. 

Mr.  BUTLETt,  of  T.owell,  moved  that  the 
order  lie  laid  upon  the  table. 

He  withdrew  the  motion,  at  the  request  of 

Mr.  BRIGGS,  of  Pittsiield,  wlio  moved  to 
amend  the  order,  so  that  it  would  read,  that 
"the  Secrefaiy  of  the  Convention  be  directed  to 
send  to  each  of  the  towns,"  &c. 

Mr.  ALDEICH,  of  Barre.  I  would  inquire 
whether  it  will  be  possible  to  execute  this  order  ? 
It  proposes  to  supply  these  towns  with  a  copy  of 
the  Debates  of  this  Convention.  I  ordered  three 
copies  at  the  commencement,  and  this  morning  I 
went  to  buy  three  more  copies,  and  bought  them 
i^  a  premium  upon  the  ordinary  cost.  I  under- 
stand that  it  will  be  ditilcult  to  procure  them, 

Mr.  SARGENT,  of  Cambridge.  1  would  ask 
if  tlie  Convention  did  not  order  a  suffieient  num- 
ber, so  tliat  they  would  have  enough  on  hand  to 
enable  tho  Secretary  to  comply  with  this  order  S 

T!ie  PRESIDENT.     The  Chair  is  informed 

that  there  is  another  edition  to  be  published,  from 

which  this  order  could  be  filled,  if  the  Convention 

BO  determine. 

The  amendment  of  the  gentleman  &om  Pitta- 
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The  question,  licing  on  tlic  adoption  of  tlie 
order,  as  amended, 

Ml-.  BATES,  of  Plymoutli.  leliouM  Ukestill 
farther  to  amend  this  order.  I  suppose  the  Coii- 
Tention  of  1820  voted  to  each  town  in  the  Com- 
monwealth a  copy  of  its  Debates,  and  that  that 
copy  13  in  the  hands  of  to  clerk  of  sudi  town. 
This  proposition  is  to  supply  those  towns  whieli 
aie  not  represented  here.  Now,  I  ivouid  propose 
that,  so  far  as  relates  to  the  Bebates  and  Proceed- 
ings of  this  Convention,  they  be  distributed  to  all 
the  towns,  one  copy  to  each.  It  may  as  well  be 
done  under  this  order  as  at  any  other  time.  If 
we  BO  order  now,  it  will  prevent  the  necessity  for 
another  order  in  reference  to  tliat  matter. 

Mr.  MIXTER.    I  do  not  know  but  that  the 
Convention  of  1821)  did  order  the  di  ti  bu     n 
their  Proceedings  to  all  the  towns  u    h   C  m 
wealth,  but  I  do  happen  to  know  b     fli      is  n 
copy  of  those  Proceedings  in  the  t  w    in  w         I 
live.    I  have  had  occasion  to  exam         h 
belonging  to  that  town,  and  I  hav  n 

copy  of  those  PcoccetJings. 

Mr.  SAEGENT,  of  Cambridg  p 

the  remarks  of  the  gentleman  from  P    m  I 

will  say,  thatmy  irapreseion  is  th     w  d 

certain  number  of  copies,  one  pa      n  Ih 
be  distributed  among  the  members,  another  por- 
tion to  be  placed  in  the  hands  of  the  Seerctary  of 
State,  to  be  distributed  as  the  Convention  may 

Mr.  EEIGGS.  I  hope  the  gentleman  will 
allow  this  order  to  pass,  so  BB  to  provide  for  the 
fowna  that  are  not  represented ;  and  in  reference 
to  those  that  are.  their  teprescntativea  will  un- 
doubtedly take  care  of  thora. 

The  amendment  was  agreed  to,  and  the  order, 
a?  amended,  was  adopted. 

Riohis  of  the  Jury. 

Oil  motion  of  Mr.  WILSON,  of  Nafick,  the 
Convention  proceeded  to  consider  the  unfinish- 
ed business  on  the  Ordei's  of  the  Day,  being 
the  resolve  on  the  subject  of  the  rights  of  the 
jnry. 

The  pending  question  being  on  the  final  pas- 
sage of  the  resolve. 

Mr.  BUELINGAME,  for  Northboraugh.  Mr, 
President :  There  is  so  little  time  to  discuss  this 
question,  that  I  scarcely  know  where  to  com- 
mence. I  do  not  complain,  however,  for  I  am 
most  anxious  to  bring  the  labors  of  the  Conven- 
tion to  a  close.  But  inasmuch  aa  the  time  for 
diseuaeion  is  bo  limited,  I  ask  the  ear  of  the  Con- 
vention while  I  shall  occupy  its  attention — not 
for  my  sake,  but  for  my  cause's  sake — in  belialf 
of  a  most  important  righL    I  shall  apeak  as  rap- 


idly as  I  can,  so  that  I  may  crowd  as  much  as 
possible  into  the  brief  space  allowed  me. 

The  minority  of  the  Committee,  in  asking  you 
to  adopt  their  Eeport,  do  not  urge  you  to  declare 
any  new  doctrine,  but  to  recognise  the  old  oom- 
law  rights  of  juries.  AVe  do  not  wish  to 
^sfdl  judges,  nor  to  reflect  upon  tliem,  but  rather 
to  relieve  them  from  the  imputations  to  which 
they  might  otherwise  be  subjected.  Intujmuoli 
as  they  do  not  now  agree  among  themselves,  as 
to  the  extent  of  their  powers,  it  is  onr  doty,  as  it 
is  our  right — for  their  good,  and  for  the  general 
safety— to  deftne  them,  to  bound  their  sphere 
of  action,  to  state  the  law  which  is  to  guide  them 
BO  clearly  that  they  can  never  misunderstand  it ; 
so  that  juries  will  know  thdr  duty,  and  counsel 
h  w  ar  go,  and  the  whole  people  their  rights. 
Becaus  in  civil  cases  the  judges  give  the  law 
to  u  es  nd  because  in  criminal  cases  they  in- 
In  m  in  the  law — which  duty  we  do  not 

d  lieve  them  from— juries  have  become 

b  ind  tlie  whole  community  along  with, 

h  ra  they  can  do  no  otherwise  than  follow 

rnstn   tions  of  the  court,  whether  those  in- 
u  be  right  or  wrong.    It  is  because  this 

b  cause  judges  have,  in  some  instances,  in 
h  se  r  days,  usurped  the  rights  of  juries, 
denying  to  tliem,  in  the  pride  of  position  and  the 
pride  of  leaniing,  the  right,  in  criminal  oaBea,  to 
pass  upon  the  law  and  the  fact,  it  becomes  neces- 
sary, if  ^ve  would  save  the  great  right  of  trial  by 
jury  in  its  integrity,  either  by  legislative  enact- 
ment or  by  more  solemn  expression  in  the  funda- 
mental law,  to  declare  the  right  of  juries,  espe- 
cially in  criminal  eases.  This  has  been  found 
necessary  many  times  heretofore.  Eurfte  states 
that,  up  to  his  time,  in  England,  over  forty  acta 
had  been  passed  guarding  the  rights  of  juries  ; 
and  in  our  own  country,  our  State  and  National 
statutes  are  full  of  provisions  tending  to  the  same 

I  did  intend,  and  it  would  have  been  my  pleas- 
ure, had  this  subject  arisen  earlier,  to  trace  rap- 
idly the  most  interesting  history  of  trial  by  jury, 
from  the  first  gUranier  of  anything  like  it  in  the 
clasUo  land,  and  in  the  warrior  land,  to  its  greater 
development  among  the  blue-eyed  sons  of  the 
north,  along  the  Baltic,  and  at  last  to  its  practical 
and  complete  realiaation  by  the  mingled  and 
mingling  races  of  the  British  Isles  and  this  con- 
tinent. In  this  history  its  great  value  would  be 
revealed  to  us,  and  we  should  see  why  we  ought 
io  resist,  with  all  our  strength,  the  first  attempt 
to  impair  its  vigor.  As  it  is,  I  must  content  my- 
self with  a  few  statements  and  views,  which  1 
hope  wiU  be  found  sustained  by  pi-ecedents,  and 
vindicated  by  reason  and  common,  sense. 
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In  the  first  plane,  then,  I  contend  that  the  doc- 
trine of  the  Kepoit  is  sound  law ;  that  it  has 
stood  agfiinat  all  assaults,  for  hundi-eds  of  years. 
Judges  ha-re  so  demded,  commentatora  have  so 
expounded,  Mstorians  have  so  recorded,  and 
statesmen  have  vindicated  and  eult^ized  this  doc- 
trine. There  are  ten  pccGedents  in  its  favor  where 
there  ia  one  against  it.  Nearly  all  of  the  gi'eat 
lights  of  the  English  and  American  law  shine  out 
in  its  favor.  The  great  writeca,  from  Bracton  to 
Blaclcstone,  Littleton  to  Cote,  and  later,  and  the 
brilliant  advocates  and  the  great  judges  are  for  it 
—Holt,  and  Hale,  and  Vaughn,  and  a  host  of 
others.  We  have  in  this  country  nearly  all  of 
the  judges,  from  the  beginning  to  the  present 
time,  in  its  favor — Marshall,  Jay,  and  Kent ;  and 
in  this  State,  until  recently,  the  unstained  ermine, 
the  united  voice  of  the  court— Parsons,  Putnam, 
and  Morton,  and  the  present  chief  justice  him- 
self, until  the  estraordinary  reasoning,  not  de- 
cision, in  Commonwealth  vs.  Porter,  a  case  where 
the  authorities  on  this  subject,  pro  and  con.,  may 
he  found.  In  short,  there  is  one  great  stream  of 
authorities  in  its  favor,  flowing  down  Oirough 
centuries.  Indeed,  it  was  never  denied,  except 
in  libel  oases,  and  in  these  not  long.  It  was  un- 
doubted at  the  Revolution,  and  in  colonial  times, 
juries  frequently  called  upon  by-standers  to  tes- 
tify aa  to  the  law. 

There  ore  but  two  great  authorities  on  tho  other 
aide — Mansfield,  in  England,  and  Slcry,  iti  this 
country.  Mansfield,  as  an  authority,  was  killed, 
by  act  of  parliament,  by  Fox's  bill;  Story's  de- 
cision, in  this  country,  stiU  stands,  but  like  a 
leaning  tower,  toppling  to  its  fall.  I  say  there  are 
but  these  two  of  commanding  importance.  There 
are  a  few  others  in  England  and  tliis  country, 
but  they  are  lost  in  the  shadow  of  these.  I  ought 
to  say  there  is  a  respectable  authority  against  this 
doctrine,  in  New  Hampshire,  wMch  I  should  not 
forget  to  mention,  inasmuch  as  the  judge  who 
delivered  it  is  an  honored  member  of  this  Conven- 
tion, (Mr.  Parker,  of  Cambridge).  There  ia  Bur- 
fee,  in  Rhode  Island,  and  a  few  inferior  judges  in 
other  States  have  decided,  sometimes  one  way,  and 
sometimes  another ;  and  a  judge  of  the  supr 
court  of  the  United  States,  has  decided  b  th 
ways ;  but  the  authorities  largely  preponderat 
fiivor  of  the  doctrine  we  mwntain. 

I  s^d  Mansfield's  authority  waa  deatroyed  by 
Pos's  bill.    In  this  country  we  have  followed  1 
doctrines  of  that  act ;  and  if  you  will  look 
the  Constitutions,  and  through  the  statutes  of  th 
several  States,  you  will  find  that  in  nearly  all  t 
is  declared  that  in  caaea  of  libel  the  juries  si  all 
have  this  right  "  the  same  as  in  other  case 
these  words  "  the  same  as  in  otlier  cases,"  dearly 


recognizing  the  right  to  pass  upon  the  law  and  the 
fact  in  all  other  criminal  cases.  I  will  not  insult 
you  by  citjng,  as  an  authority  for  the  opposite 
doctrine,  my  Lord  Jeffreys,  that  bloody  vUlain, 
who,  in  the  trial  of  Algernon  Sydney,  told  flie 
jury  they  must  take  the  law  from  him,  and, 
forcing  them  by  threats  to  do  so,  judicially  mur- 
dered that  noble  man.  There  have  been  ship- 
money  judges  and  dispensing  judges,  and  such 
scoundrels  aa  Scroggs ;  but  I  need  not  wound 
those  who  may  oppose  us  here,  by  stating  on 
which  side  of  this  question  they  were  found. 
Again,  I  say,  the  Report  we  have  made  is  sustained 
by  the  precedents ;  and  that  you  may  not  rely 
upon  my  declarations  alone,  I  beg  to  refer  to 
Mittermaier,  professor  at  Heidelberg,  the  greatest 
living  j  urist,  who  has  just  published  a  book,  not 
yet  translated  into  English,  upon  the  English, 
Scotch,  and  American  criminal  law.  He,  after  a 
searching  eKaraination  of  all  the  authorities,  states 
— and  I  have  the  extracts  here,  translated  for  me 
by  a  German  friend  of  mine  interested  in  this 
subject  (B,  Boelker)— Mittermaier  states,  I  say, 
that  in  the  United  States,  England,  and  Scotland, 
juries  have  the  right  to  pass  upon  the  law  as  well 
as  the  fhcts,  in  criminal  cases.  He  goes  into  a 
history  of  the  lawin  relation  to  this  subject,  and 
cites  hundreds  of  authorities  to  m^ntain  Oils 
proposition.  Even  thoae  judges  who  deny  to 
juries  this  right,  admit  their  power  to  exercise  it. 
Mansfield  first,  and  Story  following  him,  and 
taking  his  very  language,  adopting  his  dead  de- 
cision to  Irind  it  upon  the  living  back  of  America ; 
and  Shaw,  arguing  in  favor  of  flie  same  doctrine, 
all  admit  the  pmeer  of  juries  to  pass  upon  tlie  law 
and  the  facts,  but  intiioate  that  they  have  no 


■ight  b 


Now,  ivith  all  due  deference  to  these  leai'ned 

judges,  I  submit  that  it  borders  on  the  absurd  to 

say  juries  liave  the  pon'er  but   not  the  right. 

Does  the  law  stultify  itself  by  conferring  a  power 

without  a  right  to  use  it  S    If  they  have  the  power 

it  is  ft  legal  power,  and  flie  legal  preaumpliou  is 

that  it  is  a  rightful  power.     If  it  ia  wrong  for 

them  to  exercise  it,  then  where  is  your  remedy ! 

It  d    1  ere  is  no  wrong  without  a  remedy. 

Wh  in  this  case  i    Suppose  the  jury  doea 

t    h  OS    to  follow  the  court;   what  can  the 

dg    1  — e   1  he  punish !    No ;  he  cannot  touch 

1    juryman  ;  the  verdict  of  not  guilty  con- 

1  d      th   whole  matter ;  the  prisoner  goes  ftee 

d  f  It  juries  have  not  the  right  we 

laim  f     th  m,  then  why  are  counsel  allowed  to 

dd  ess    h   n  upon  questions  of  law — a  right 

b  t      two  or  three  oases  (since  overruled) 


d       d  tl 
persuad   th  jury 


uitted  U. 


-why  should  they  be  nem: 
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plead  igaoranoe  of  the  law  as  an  excuee  for  its 
violation  ;  he  is  presumed  to  know  the  law  ;  and 
yet  the  jury  which  is  to  try  him — which  ia  to  de- 

^orant  of  the  law  he  is  to  be  punished  for 
Tiolating — ignorant,  after  hearii^  the  counsel  and 
the  judge.  Surely  this  posiliou  agaicist  us  cannot 
be  maintained.  Then  it  may  be  saitl — indeed,  it 
has  been  said — that  because  judges  are  clothed 
■witii  power  to  paaa  upon  questions  of  law,  pre- 
liminary and  aubsequent  to  the  trial,  (hat  there- 
fore they  have  exclusive  power.  Now,  I  main- 
tain that  they  have  scarcely  any  power  whicli 
they  can  exercise  against  the  prisoner.  All  the 
powera  lodged  with  ttiem  are  for  his  benefit,  iit 
/aoorem  vii/s.  Is  it  not  for  his  benefit  that  the 
judge  shall  determine  what  evidence  shall  go  to 
the  jury  E  This  is  a  power  not  likely  to  be 
abused.  Is  it  not  for  his  benefit  that  the  indict- 
ment be  quashed — that  a  demurrer  be  argued — 
that  ejtceptiouB  be  taken — that  a  new  trial,  in  case 
of  conviction,  he  granted  ?  What  one  of  these 
humane  powers,  which  can  be  only  exercised  in 
fevor  of  life  aiid  liberty,  does  our  proposition  take 
away  S  It  leaves  the  judge  all  power  for  good, 
but  none  for  evil,  none  for  caprice,  none  for  op- 
pression, "We  wish  to  throw  around  the  citizen 
every  guard.  The  judge  shall  be  his  friend,  and 
the  grand  jury  and  the  traverse  jury  ;  and  a  new 
trial  shall  be  granted  if  the  verdict  is  against  evi- 
dence. But  be  it  ever  temembeied  Hat  this  can 
only  be  granted  in  crimina!  cases,  where  the  ver- 
dict ia  against  the  prisoner.  Such  is  the  humanity 
of  the  law,  and  who  would  have  it  otherwise  S 
Thus  oui  doctrine  is  sustained  by  precedent, 
sanctioned  by  reason,  and  conunciidcd  by  hu- 
manity. If  it  had  no  higher  claim  for  our  sup- 
port than  its  age,  noliiing  but  precedent  to  recom- 
Kiend  it,  I  would  not  advocate  it  here. 

The  opposite  doctrine,  in  the  first  place,  assumes 
that  all  judges  are  pure,  that  all  juries  are  corrupt 
— that  judges  are  always  wise,  and  that  ji 
always  ignorant  Now,  I  assume  that  both 
are  honest,  and  I  say  one  honest  judge  is  as 
likely  to  be  corrupted  as  twelve  honest  jurymen. 
Let  history  decide  the  question.  Let  ns  admit 
that  the  judge  and  the  jury  are  equally  able  to 
meet  the  requirements  made  of  them,  and  equally 
de»rous  of  performing  theu;  duty  according  to 
law;  which,  in  the  long  run,  taking  human  na- 
ture as  we  find  it,  ought  we  to  trust  vrith  the 
great  interests  of  humanity  J  Let  history  answer. 
I  appeal  to  it  confidently ;  does  it  not  show,  that 
■whenever  there  has  been  a  conflict  between  judges 
and  juries,  the  juries  have  always  been  right  and 
the  judges  always  wrong  ?  "When  kinga  were 
cruel  end  courts  were  corrupt,  the  jury  remdned 


kind  and  pure ;  ii 

of  oppression  found  safety  and  protection.  Agaia 
BJid  again  it  has  stood  like  a  rock  against  tyranny. 
The  things  of  which  we  most  boast  were  saved  by 
it.  Freedom  of  speech  and  freedom  of  the  press, 
and  the  long  list  of  our  rights  and  privileges.  So 
it  was  and  so  it  is  now.  Recently,  in  England, 
when  the  Earl  of  Derby,  then  Prime  Minister, 
menaced  the  refugees  from  contiruaital  oppression, 
the  press  of  England,  with  the  Times,  its  great 
thunderer,  at  its  head,  informed  the  haughty 
earl  that  it  was  not  for  him  to  admonish  and 
threaten— it  was  not  for  him  to  say  who  should 
visit  England,  or  how  long  he  should  remain,  or 
when  he  should  talie  his  departure.  These  were 
questione  to  be  determined  by  a  jury,  and  the 
declaration  rang  from  side  to  side  that  no  man, 
no  matter  what  his  clime  or  what  his  color,  could 
be  touched  in  his  property  or  in  hia  liberty,  save 
through  tlie  warm  heart  of  an  English  jury. 
I  need  not  remind  you  how  many  tiroes,  even 
free  land,  the  iicrcenoss  and  fanaticism,  the 
madness  of  party,  and  the  tyranny  of  wealth,  have 
losttheirvie&nin  the  jury-box.  How  often  un- 
just laws  have  been  stayed  from  cruel  execution,  or 
been  made  to  sleep  by  juries  until  they  were  swept 
ftora  the  statute  book  by  the  roused  spirit  of  the 
people.  Let  no  man  think  that  I  would  ask  a 
jury  to  shield  the  citizen  from  a  just  law.  You 
say  who  is  to  determine  its  justice  ?  I  reply,  an 
honest  jury,  insttueled  by  an  honest  judge.  If  a 
law,  or  what  is  called  law,  outrages  all  rights  and 
the  public  conscience,  clergymen  may  preach,  and 
judges  may  instruct  until  they  are  hoarse,  juries 
will  never  convict  under  it.  This  is  a  fact,  and  he 
is  unwise  who  feils  to  recognize  it.  But  let  this 
be  said  of  juries,  and  t«  their  honor,  when  judges 
have  many  times  stru^led  with  great  zeal  to 
convict  under  cruel  laws,  if  juries  have  failed  in 
tliese  cases  to  respond  with  their  verdict,  it  has 
never  been  wauling  against  the  violator  of  a  just 
and  wholesome  enactment. 

It  may  be  said,  if  in  civil  cases  the  jury  take 
the  law  from  the  court,  why  not  in  criminal  coses  ? 
Uecauae  the  rules  that  govern  them  are  not  the 
same.  The  law  relating  to  property  is  artificial 
and  technical,  and  there  is  little  motive  for  tyran- 
ny. The  criminal  law,  on  the  other  hand,  is 
easily  understood.  The  indictment  mTist  set  out 
the  chai^  clearly  and  singly,  and  then,  after  the 
counsel  have  addressed  the  jury,  and  the  court 
instructed  thero  on  one  single  question,  if  they 
cannot  understajid  the  law  they  must  be  ignorant 
indeed.  After  this  is  done,  it  isthdr  right  and 
duty  to  eompKeate  law  and  fact,  and  to  bring  in  a 
general  verdict  of  guilty  or  not  guilty.  They  may, 
if  they  choose,  return  a  speciid  verdict ;  but  this 
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tlie  court  cannot  require,  End  this  ia  still  another 
proof  that  they  have  a  right  to  pass  upon  the  law 
as  well  K3  the  &ct.  If  the  court  ia  to  determine 
the  law,  then  I  submit  that  the  trial  by  jury  is 
little  better  than  a  farce ;  then  a  man  is  no  longer 
tried  by  hia  peevg,  as  Js  his  right,  but  by  the  judge, 
who  may  give  the  law  the  hue  of  his  own  mind. 
The  judge  may  be  his  bitter  enemy,  but  etill  he 
must  talte  his  chance;  he  cannot  challenge  him, 
as  he  can  a  juryman,  ajid  esclude  him. 

Some  men  seem  to  think  that  the  moment  a 
man  is  placed  upon  the  beiicli,  all  human  passions 
depart  from  him,  and  all  wiBdom  rushes  in  to 
tate  their  place.  Now  I  liave  considerable  rer- 
erenco,  hut  I  never  could  understand  this  blind 
adoration  of  those  who  chance  for  tlie  time  bdng 
to  he  ju(^;es.  I  never  supposed,  nor  do  I  now 
Buppose,  all  wisdom  will  die  with  them,  that  their 
removal  would  suspend  the  laws  of  nature,  and 
cause  the  moon  to  fall,  ui  the  stars  to  ridn  down 
from  heaven  I  take  it  judgea  aometimes  get  dis- 
turbed— thit  they  have  their  likes  and  their  dis- 
likes; and  it  IS  said,  tome  of  them  Irequently  get 
angry ;  and  tliat  they  hate  reformers  so  much  tbat  it 
would,  at  times,  he  difB-Oult  loi  them  to  detect 
enough  of  the  gentle  ijuality  "mercy"  in  any 
law  they  could  ^pply,  to  lave  one  from  prison 
or  the  gallows 

Of  thia  I  teel  quite  sure— I  should  prefer  to  talte 
my  chance  for  life  or  hbcrtf,  with  twelve  of  my 
friends  and  neiglibots — to  let  them  determine  the 
fuct  and  the  law,  the  violanon  and  the  int«nt— 
rather  than  to  he  in  the  power  of  any  one  man, 
no  matter  how  kind  his  heart. 

If  any  man  in  this  Convention  should  say  the 
people  are  not  compelsnt  to  make  the  laws  by 
which  they  are  to  he  governed,  we  should  all  de- 
nounce the  imputation ;  and  yet,  there  are  many 
here  who  seem  to  doubt  their  capacity  to  inter- 
pret the  laws  made  by  themselves  when  transfer- 
red from  this  or  any  other  place  to  the  jury-box. 
We  do  not  trust  tlie  making  of  our  fundamental 
lawa  to  judges.  Why  not,  if  they  alone  can  un- 
derstand them  ?  Ilero  we  rely  somewhat  upon 
the  wisdom  of  those  who  are  or  who  have  been 
judges,  but  we  do  not  follow  them  blindly.  So 
jurymen,  when  judges  state  the  law  correctly, 
will  be  happy  to  be  guided  by  tbem ;  but  when 
from  ignorance,  or  bigotry,  or  diahonesty,  they 
misdirect  and  falsely  state  the  law,  then  the  jury 
must  be  its  defence,  aa  well  as  tlie  shield  of  the 

It  may  be  said  juries  differ  in  their  verdicts. 
Do  judgoa  always  agree!  Let  the  volumes  of 
overruled  cases  answer.  The  doctrine  for  which, 
we  contend  is  not  in  quiet  times  appreciated. 
When  human  affairs  are  unsettled,  when  party 
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rages,  when  majorities  rule  at  t' 
madness  takes  possession  of  awadcntal  presidents, 
and  governors,  and  judges,  then  it  is  the  jury 
shines  out  as  a  beacon  of  safety.  The  friends  and 
neighbors  of  a  man,  made  np  of  every  party,  form 
a  wall  of  hearts  about  liim,  tlu'ough  wMeh  no 
tyranny  can  reach  him. 

In  closing,  let  me  pray  you  not  to  decide  against 
US  hastily ;  and  I  appeal  for  a  hearing  and  for 
support,  to  my  own  party  friends.  I  claim  them 
for  this  great  right,  because  of  their  devotion  to 
that  liberty  it  is  intended  to  guard.  I  claim  the 
reformers  of  every  party.  I  hold  them  to  their 
profeaaiona.  Iclaim  the  conservatives,  becausg  they 
would  cling  to  the  aniaent  ways.  Here  is  the 
pure  gold.  Here  is  a  doctrine  that  has  stood  the 
blasts  of  centuries.  I  caU  upon  my  professional 
brethren  to  stand  by  if.  They  know  it  is  tlie  law. 
Let  them  no  longer,  in  this  Convention,  subject 
themselves  to  the  cliai^  of  opposing  everytliing 
the  people  desire.  I  know  our  profession  has  al- 
ways been  sensitive  to  anything  touching  tlie  laws 
and  their  administration. 

I  believe  it  was  Chatham  who,  because  of  this 
sensitiveness  of  lawyers,  launched  at  them,  in 
substance,  this  sarcasm.  1  do  not  remember  the 
precise  words,  but  it  was  something  like  tliis,  he 
aaid;  "The  whole  empire  might  shake  from  its 
centre  to  its  circumference,  and  every  lavi^er 
would  remain  quiet  in  bis  call ;  but  touch  one 
thread  of  the  law,  and  every  spider  ia  Westmin- 
Hall  would  crawl  forth  in  its  defence."  I 
think  the  sarcasm  is  unjust,  for  wherever  libei-ty 
and  humanity  have  needed  defenders  they  have 
found  them  in  our  ranks.  We  may  point  with 
pride  to  Trohchet,  Deseze,  and  Malesherbes,  de- 
fending an  old  Idng  deserted  by  all  the  world,  at 
the  risk  of  their  lives ;  to  Erskine,  standing  up 
bravely  for  the  doctrine  we  advocate,  between  an 
angry  judge  and  a  quailing  jury ;  to  Curran,  in 
the  midst  of  arms,  breathing  forth  those  last  words 
of  defiance  ever  heard  in  his  native  land  ;  to  Otis 
and  Adams,  arguing  writs  of  assistance  one  day 
for  the  people,  and  then  stemming  their  wrath  by 
deffendii^  the  soldiers  who  caused  their  blood  to 
flow  in  King  Street  I  say  the  sarcasm  ia  unjust. 
But  I  sea  my  time  is  about  up.  Again  I  urge 
the  Convention  to  adopt  the  Report  of  the  Com- 
mittee i  it  will  then  have  done  aomething  to  guard 
the  righta  of  the  people. 

[Here  the  President's  hammer  fell,  the  timo  to 
which  the  speaker  was  entitled,  under  the  order 
of  the  Convention,  having  expired,] 

Mr.  E,A.NTOT!L,  of  Beverly.      There  is  one 
case  to  which  the  gentieman,  for  Nortlibocough, 
(Mr.  Burlingamc,)  did  not  refer,  in  AVtiich  the.  I 
court  instiueted  the  jury  that  if  they  had  doubts'  '  C 
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of  the  law,  thoy  were  Ijound  to  receive  tlie  law 
from  the  court ;  that  they  had  the  jroiotr,  hut  not 
the  right  to  do  otherwke.  This  was  in  the  case 
of  an.  indictment  againat  Ahner  KueelaniJ,  in 
Suifolk  County,  about  twenty  years  ago,  at  which 
trial  Judge  Wilde  presided.  It  may  be  that  I 
have  not  seen  a  correct  version  of  tlie  facts ;  but 
aa  I  have  seen  the  ease  reported,  the  judge  so  in- 
Btruoted  the  jury.  Thia  case  occurred  to  my 
mind,  while  the  gentleman  last  up  was  speaking, 
and  I  thought  1  would  surest  it  to  the  Conven- 

As  long  ago  as  1771,  President  John  Adams 
discussed  this  subject,  and  deaded  that  the  jury 
had  the  right  to  determine  the  law,  as  wo!l  as  tho 
facts. 

In  1802,  when  Judge  Chase,  of 
Court  of  me  "United  States, 
of  the  charges  against  him  was,  that  he  denied 
the  jury  the  right  to  determine  the  law,  as  well 
as  the  fact.  Upon  thia  charge,  however,  he  was 
acquitted.  He  proved,  by  evidence,  that  he  had 
never  interfered  with  the  jra'y  in  that  respect; 
but  that  on  the  conirary,  he  had  argued  that  the 
jury  had  that  right ;  that  it  was  an  ancient  and  a 
sacred  right,  and  one  which  should  not  be  intor- 
fored  with. 

I  believe  there  is  another  case  which  occurred 
in  Boston,  within  two  years,  which  might  be  le- 
feiied  to,  in  which  a  United  States  judge  required, 
in  impanelling  a  jury,  that  tliey  should  declare 
thatthey  would  take  the  law  from  the  court.  But 
it  appears  to  me,  that  this  is  a  very  great  oncroaoh- 
ment  upon  the  rights  of  jurors.  It  is  a  matter  o: 
the  highest  importance,  that  their  lights  should 
be  well  guarded,  and,  I  think  it  would  bo  very 
proper  at  thia  time  to  interposB  some  obstacle 
against  the  encroachment  of  the  courts  upon  thinr 
rights. 

Mr,  HILLAED.  Mr.  President :  This  is  an 
important  question,  as  has  been  said  by  my  friend 
for  Northborough,  {Mr.  Burlingame,)  and  I  have 
only  fifteen  minutes  to  discuss  it  in.  I  wish  our 
ftiends,  the  reporters,  would  invent  a  system  of 
short-hand  talking  as  well  as  short-hand  writing. 
I  wish  we  could  apply  to  our  debates  some  con- 
densing process  like  that  by  which  chemistry 
presents  an  acre  of  poppies  in  the  shape  of  an 
ounce  or  two  of  opium.  It  is  hardly  possible  to 
do  more  than  cross  the  threshold  of  this  subject 
in  the  limited  lime  we  have. 

The  question  under  discussion  assumes  two 
aspects.  In  tho  first  place,  what  is  the  law,— in 
the  second  place,  what  ought  it  to  he  '•  As  to  the 
first  point,  every  lawyer  in  the  Convention  will 
tell  you  that  in  criminal  issues  juries  are  judges 
of  the  law  as  well  as  of  the  lacta.    Thia  is  ono  of 


ommon-places  of  our  science.    But  what  do 

words  mean  ?    Here  is  tho  rub.     One-half 

of  the  questions  which  have  convulsed  the  world 

have  been  questions  of  definition.   I  am  reminded, 

this  connection,  of  a  well-known  Jacobite  epi- 
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In  the  interpretation  of  these  words,  two  views 
or  theories  will  be  found  to  be  sanctioned  by  the 
opinions  of  courts  and  judicial  dicta.  One  is, 
that  the  jury  has  and  ought  W  have  the  right  to 
determine  or  settle  te  law,  and  in  doing  so  to 
disregard  the  instructions  of  the  court  if  they  see 
lit ;  in  other  words,  to  assume  what  ate  strictly 
judicial  functions.  The  other  is,  that  while  the 
jury,  inasmuch  as  they  give  a  general  verdict  of 
guilty  or  not  guilty,  have  the  power,  or  rather 
fto  use  a  pedantic  word)  the  potentiality — for 
power  has  a  douhle  meaning — to  disregard  the 
instructions  of  the  cotut,  and  settle  the  law  for 
themselves,  fliey  have  no  moral  right  to  do  ao ; 
that  such  ft  course  is  a  departure  from  their  pioper 
line  of  duty,  and  that  they  are  bound  to  receive 
tiie  expositions  of  law  laid  down  by  the  court,  as 
authoritative  and  binding,  and  apply  them  to  the 
facts  as  proved.  This  latter  doctrine  I  lake  to  be 
ilie  received  law  in  this  Commonwealth,  as  laid 
down  by  the  supreme  court  of  Massachusetts  in 
Commonwealth  V3.  Porter,  (10  Melcalf,  263)  and 
also  in  the  circuit  court  of  the  United  States  by 
llr.  Justice  Story  and  Mr.  Justice  Curtis. 

In  every  criminal  trial,  the  issue  of  guilty  or 
not  guilty,  involves  matter  of  law  aa  well  as  ques- 
tions of  fact.  In  the  first  place,  were  certain  acts 
committed ;  in  the  nest  place,  do  tiiose  acta  come 
within  the  legal  definition  of  the  crime  alleged  in 
the  indictment.  Tiiis  is  true  in  all  criminal 
isauea ;  but  there  are  also  many  civU  issues  which 
involve  matter  of  law  and  matter  of  fact  also. 
Two  men,  for  instance,  quarrel  in  the  street. 
One  gives  the  other  tiie  lie ;  and  he  is  knocked 
down  for  it.  He  brings  a  civil  suit  for  damage ; 
the  issue  is  not  guilty ;  and  the  only  defence  is  a 
legal  defence  founded  on  the  provoking  language. 
The  judge  charges  the  jury  that  words  of  provo- 
cation are  no  justification  of  an  assault,  hut  may 
go  in  mitigation  of  damages.  If  the  jury  disre- 
gard these  directions  and  bring  in  a  verdict  of  not 
guilty,  the  verdict  may  be  set  aside  and  a  new 
trial  granted.  On  the  other  hand,  if  the  party 
assaulted  goes  before  the  grand  jury,  and  they 
find  a  bill,  his  opponeut  is  indicted  for  the  same 
oifenee,  the  issue  is  tiie  same,  the  defence  is  the 
same,  the  charge  of  the  judge  is  the  same,  and  yet 
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it  ia  contended  that  the  jury  haye  the  right  to 
disregard  tlia  ingtruotioiis  of  the  court,  and  acquit 
the  defendant,  as  fully  aa  fliey  have  the  actual 
physical  power,  and  there  is  no  remedy  anywhere. 
I  put  it  tiD  any  lawyer,  to  any  man  of  candid, 

is  any  distinction  in  law,  reason,  or  natural  jus- 
tice. Can  any  man  tell  me  why  the  jury,  in  the 
one  case,  ahould  have  a  power  which,  they  ought 
not  to  have  in  the  othei'  i 

The  sensitiveness  felt  by  many  politicians,  upon 
■what  are  called  the  lights  of  juries  in  criminal 
trials,  is,  I  think,  Ihe  result  of  a  felse  analogy — 
always  a  fruitful  source  of  error.  The  doctrines 
on  this  subject,  grew  up  in  England,  in  times  of 
tyi'anny,  when  the  govemment-waa  an  oppressor ; 
when  men  were  hunted  to  death  under  the  forms 
of  law,  by  venal  advocates  and  unprincipled 
judges.  They  grew  up,  also,  not  in  orilinary 
trials,  but  in  state  prosecutions.  The  jury-box 
was  then  the  Thermopylte  of  liberty ;  andlhonor, 
in  the  core  of  my  heatl,  that  nobla  army  of  mar- 
tyrs and  pactriots,  who,  in  that  narrow  strdt, 
fought  the  good  fight  of  constitutional  freedom. 
But,  applied  to  us,  the  analogy  fails.  In  a  crim- 
inal trial  here,  it  is  not  an  arbifary  g< 
crushing  one  of  its  subjects,  but  it  is 
society  protecting  itself  against  crime ;  it  is  the 
majority  enforcing  legally  its  l^al  wilt.  And 
yet  we  claim  for  ihe  felon,  who  makes  war  upon 
society,  some  portion  of  that  sympathy  which 
beloiigs  to  the  patriot  who  resists  tyranny. 

Out  of  a  multitude-  of  conM.derations  which 
crowd  into  the  mind,  I  cam  only  present  one  or 
two.  Under  all  popular  governments  lite  ours, 
a  written  Constitution  is  a  matter  of  necessity. 
The  object  of  a  Constitution  is  to  protect  the  mi- 
nority against  the  majority,  as  it  is  the  object  of 
a  court  of  justice— iu  criminal  matters — to  pro- 
tect the  individual  ag^nst  the  majority.  This 
gives  rise  to  an  important  branch  of  law  called 
constitutional  law.  In  England,  they  know  noth- 
ing of  this.  Parliament  is  supreme,  and  when  a 
statute  is  passed,  there  is  an  end  of  the  mutter- 
But  here  there  are  many  enactments  which  come 
under  the  head  of  constitutional  or  not  constitu- 
tional. In  regard  to  these,  as  a  man  thinks,  so 
is  it.  So  close  and  suhfle  is  the  connection  be- 
tween the  will  and  the  mind,  that  where  there  is 
in,  every  man  eonacientiouflly 
e  unconstitutional  which  he 
le  there  is  no  man  in  this  Con- 
o  the  fugitive  slays  law,  who 
)  be  unconstitutional.  I 
11  opposed  to  the  Maine 


believes  a  law  to  h 
dislikes.  I  presumi 
vcution,  opposed  h 
does  not  believe  r 
.e  there  is 


liquor  law,  so  called,  who  does 

be  unconstitutional.    "What  will  be  fli©  practical 
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effect  of  giving  the  jury  the  right  of  acquitting 
every  person  tried  under  a  law  which  they  may 
deem  unconstitutional  ?  A  law  is  passed  by  a 
lajge  majority ;  it  is  sustained  by  public  senti- 
ment ;  the  court  charges  that  it  is  constitutional, 
and  yet,  if  one  juryman  thinks  otherwise,  no 
can  ever  he  had  under  it.  I  ask  the 
democratic  gentlemen  in  tliis  Convention,  if  this 
be  not  an  anti-democratic  principle  i  if  it  does  not 
give,  to  one  man  in  twelve,  that  is,  to  one-twelfth 
of  ihe  community,  the  power  of  nullifying  the 
decision  of  the  majority  lawfully  eitpressed.  And, 
by  the  proposition  before  us,  we  invest  an  unlaw- 
ful, unwaiiantaWe  usurpation  of  power  with  the 
character  and  privileges  of  a  lawful  right.  And, 
especifllly,  do  I  put  it  to  the  friends  of  temperance 
on  this  floor,  that  if  they  give  flieir  hands  to  this 
measure,  they  must,  forever,  forever,  resign  all 
thoughts  of  combatting  tiiis  mountainous  mis- 
chief of  intemperance  by  legislative  weapons. 
They  may  rear  law  upon  law,  they  may  cover 
the  statute  book  with  their  enactments,  but  it 
will  all  be  in  vain.  They  will  all  be  but  waste 
paper.  Their  penalties  and  sanctions  will  be  but 
wooden  guns  that  will  not  go  off,  and  painted 
dragons  that  will  terrify  none  but  babes. 

I  am  farther  opposed  t«  this  resolution,  because 
its  tendency  is  to  strengthen  what  does  not  need 
to  be  Btrengfliened,  and  to  weaken  what  ought 
to  be  conacmed.  It  elevates  the  jury  and  de- 
presses the  court.  My  friend  for  Northboroi;gh, 
(Mr,  Burlingame,)  says,  that  in  England  the 
judges  have  been  encroaching  upon  the  province 
of  the  juries.  Is  that  tiue  of  this  country  f  Are 
we  likely  to  suifer  from  the  encroaching  and  ag- 
spirit  of  the  bench  J  I  submit  that  the 
danger  with  ua  is  rather  the  other  way.  The 
danger  rather,  is,  that  the  currents  of  popular 
feeling,  when  elrongly  moved,  will  sweep  away 
the  bench,  like  bubbles  on  a  swollen  flood.  In 
medical  books,  we  read  of  cases  of  hypochondria. 
I  have  read  of  a  man  who  thought  his  legs  were 
made  of  butter,  and  would  not  come  near  tiie 
flro  lest  they  should  melt.  There  is  also  such  a 
disease  as  political  hypochondria.  The  minds  of 
politicians  are  often  haunted  with  unreal  and 
fantastic  fears.  And  I  know  of  no  more  marked 
case  of  tins  disease  than  an  apprehension  of  the 
usurpations  and  encroachments  of  the  judiciary — 
that  the  rights  of  the  people  are  likely  to  be 
immolated  upon  that  altar.  What  has  been,  what 
is  tlie  course  of  public  sentiment  on  this  point  f 
Are  not  judges  less  respected  than  they  once  were  ? 
Are  not  magistrates  less  honored  f  Is  not  the  spirit 
of  reverence  growing  more  and  more  faint  in  the 
general  heart  f  All  the  old  men  in  the  Conven- 
tion will  confirm  these  s 
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power  of  papular  gentiro.ent,  manifesting  itself 
through  juries  and  legislatures,  which  U  gathering 
everything  into  its  irresistible  current.  The  very 
dehfltes  of  this  Convention  show  the  weakness  of 
the  judiciary.  Let  me  here  state  a  pohlical 
truism.  The  very  fact  that  so  many  of  our  vigi- 
lant patriots  are  so  sensitive  as  to  tlie  encroach- 
ments of  the  judiciary,  is  a  security  against  those 
oncToachmeuts.  Dangers  that  are  foiGseeii  are 
not  dangers.  Forewarned  is  forearmed.  The 
real  perils  in  Stales  are  those  which  are  not  appre- 
hended. Should  anything  lite  a  conflict  ever 
occur  between  the  judiciary  and  the  legislatuic, 
or  between  the  court  and  the  jury,  we  should  learn 
where  was  the  strength  and  where  was  the  weak- 
ness. The  active  sjmpathies,  the  fervid  passions, 
the  strong  instincts,  would  rally  round  the  popu- 
lar institutions,  while  the  bench  would  have  the 
languid  support  of  reason  and  judgment.  The 
old,  the  timid,  the  conservative,  the  fossil  remains 
of  an  antediluvian  age  of  politics,  would  gather 
round  the  judiciary,  while  on  the  other  side 
would  be  found  the  young,  the  ardent,  the  ambi- 
tious, and  the  aspiring  ;  and  in  the  shock  of  con- 
flict the  judiciary  and  its  friends  would  not  stand 
a  moment.  And  T  object  to  this  proposition, 
because  it  is  travelhng  farther  in  a  direction  in 
which  we  have  ahoady  moved  quite  far  enough. 
So  far  aa  it  has  any  practical  eflject,  it  wU!  be  to 
lower  the  judiciary.  It  will  make  the  presiding 
judge  in  a  criminal  trial,  little  more  than  a 
respectable  ceremony.  We  require  him  to  in- 
struct the  jury,  and  yet  we  authorize  the  jury  to 
disregard  those  instructions.  We  permit  them  to 
receive  the  directions  of  the  court  simply  as  a 
piece  of  testimony  on  the  law,  which  they  may 
believe  or  not,  as  they  please.  You  will  thus 
lessen  the  desirableness  of  a  seat  on  the  bench, 
in  the  eyes  of  all  high-minded  men,  and  that  is  a 
result  which  the  community  must  deprecate. 

Iiastly — I  object  to  the  proposition  because  of 
the  cruel  and  mischievous  uncertainty  it  will  in- 
troduce into  the  administration  of  criminal  law. 
If  juries  may  determine  the  law  as  well  as  the 
facts,  there  will  be  as  many  courts  of  final  juris- 
diction, as  there  are  juries.  There  will  be  one 
law  to-day,  and  another  to-morrow ;  one  law  in 
Boston,  another  in  Worcester,  and  another  in 
SpringSeld.  Araan  maybe  acquittedin  Suffolk, 
and  another  convicted  in  Middlesex,  on  precisely 
the  same  facts.  Where  the  law  is  thns  uncer- 
tain and  inconsistent,  there  can  be  no  true  liberty. 
The  government  beeoraea,  what  our  Bill  of  Eights 
says  it  should  not  he — a  government  of  men  and 
not  of  laws. 

Mr.  President :  The  views  I  have  advanced  are 
not  popular.    They  are  not  entertained  by  the 
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majority  of  the  whole  country,  and  I  do  not  sup- 
pose that  they  wilt  commend  themselves  to  the 
fevor  of  the  majority  in  this  Convention.  I 
expect  to  be  voted  down.  But  I  have  learned  to 
submit  to  the  will  of  the  majority  when  lawfully 
and  constitutionally  expressed.  I  shall  waste  no 
n  repining  or  croaking,  but  make  the  best 
of  what  is  left.  Inasmuch  as  the  jury  may 
always  return  a  general  Terdiet,  and  as  they  can- 
not be  iiiterr<^ated  upon  the  grounds  on  which 
they  made  up  theii  verdict,  the  proposed  measure 
will  have  very  little  practical  efieet.  I  oppose  it 
on  principle.  It  is  going  farther  where  we  have 
gone  far  enough ;  it  is  throwing  additional 
weight  into  a  scale  already  too  heavy.  In  all 
things,  my  trust  is  the  moral  sense,  the  enl^hf  ened 
public  sentiment  of  the  community.  Where 
that  is  sound,  it  corrects  defective  institutions ; 
where  that  is  corrupt,  good  laws  are  of  little 

Mr.  KEYES,  for  Abington.  I  have  waited 
for  others  who  are  more  competent  than  I  am, 
to  discuss  this  question.  I  do  not  propose  to  say 
anything  as  a  lawyer,  or  as  a  judge,  upon  it ;  but 
I  loot  at  it  as  an  individual  sitting  upon  a 
jury,  might  look  upon  a  question  of  law.  1 
recollect  what  Judge  Wilde  once  told  me  when  I 
was  sittii^  upon  a  jury.  Speaking  of  common 
law,  he  said  that  a  man  of  good  common  sense 
could  tell  what  the  common  law  was  upon  almost, 
if  not  quite,  every  subject ;  and  I  inferred  tiom 
that  that  the  only  advantage  which  a  judge  had 
over  a  juror,  if  heivas  a  man  of  ordinary  capacity, 
was  that  the  judge  had  more  experience,  and  his 
information  wasmorecomprehensive,  and  included 
a  greater  number  of  facts  and  cases.  That  is  all 
the  difference  ;  so  that  a  man  who  is  not  educated 
in  liie  law  can  tell  very  well  what  the  law  is,  he- 
cause  he  can  tell  what  it  ought  to  be.  The  com- 
mon law  is  the  science  of  reason  and  justice  ; 
and  a  man  who  can  tell  what  justice  is  can  tell 
what  the  common  law  is,  in  almost  all  cases,  and 
therefore  he  is  just  as  competent  to  decide  the  case 
as  the  judge.  I  was  glad  to  hear  the  gentleman 
from  Boston  say  that  tiie  probable  state  of  things 
would  be  very  much  as  it  is  now,  even  if  this 
resolution  should  pass.  I  believe  so  too.  It 
seems  to  me,  treating  this  as  we  do  other  subjects, 
that  there  is  reason  enough  for  the  adoption  of 
this  proposition,  growing  out  of  the  present  state 
of  uncertainty  which  exists  in  regard  to  it. 
Every-body  knows  that  juries  do  judge  of  the 
law  as  well  aa  of  the  facts.  They  cannot  hdp  it ; 
they  will  do  it.  In  the  city  of  Boston, — I  was 
going  to  say  that  yon  could  carry  the  fugitive 
slave  law  into  execution,  but  I  doubt  it ;  I  will 
,  not  accuse  the  city  of  Boston  of  fl:at ;  I  believe 
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tliat,  bad  as  they  may  be  in  some  respects,  they 
are  not  bad  enough  for  that.  But,  Sit,  I  will  say 
this,  tbat  in  the  city  of  Boslou  you  can  hardly 
Carey  the  Maine  law  into  execution.  There  are 
reasons  for  both  of  these  facta.  I  should  like  to  see 
the  Maine  law  executed  ;  but  no  man  refuses  to 
carry  that  law  into  execution  who  does  not  have 
some  very  plausible  reasons  for  it.  There  -are 
provBions  in  that  act  which  we  would  uot  submit 
to  in  other  cases ;  and  the  only  justification  of  it 
is,  that  as  liquor-selling  is  an  extraordinary  evil, 
it  requires  an  nnuaual  and  extraordinary  remedy. 
But  when  you  find  one  juryman  out  of  twelve, 
H3  the  case  has  been  within  two  or  three  days  in 
Boston,  standing  out  ag^nst  it,  it  is  not  entirely 
■without  reason  that  he  does  so.  A  few  years  ago 
there  was  a  gentleman  who  was  editor  of  a  paper 
ill  Boston,  and  it  happened  that  he  was  on  a  jury, 
and  it  happened,  also,  that  he  was  found  in  a  mi- 
nority of  one,  and  he  thought  the  other  eleven 
were  estremoly  unreasonable  because  they  did 
not  agree  with  him.  Sir,  according  to  the  judg- 
ment of  the  public  at  the  present  day  he  was  right, 
and  the  cloven  opposed  to  b!m  were  wrong.  The 
laugh  and  joke  has  passed  around  about  the  one 
who  thought  all  the  rest  on  the  jury  were  unrea- 
sonable ;  but  it  is  now  generally  believed  they 
were  unreasonable ;  there  is  no  doubt  about  it ; 
the  minority  was  right.  Now,  Sir,  the  tUfficulty 
is  not  fliat  the  jury  are  liable  to  be  inQuenced  by 
thejudgea.  They  will  take  the  judge's  testimony 
just  the  same  as  they  take  the  witness's  testimony. 
They  are  to  receive  it  as  testimony,  and  they  do 
receive  it  as  testimony.  Do  men  suppose  they 
will  not  place  any  reliance  upon  it  i  Let  Judge 
Shaw  give  instructions  to  the  worst  set  of  men  in 
the  Commonwealth,  who  ever  constituted  a  jury, 
and  we  know  they  would  regard  his  testimony. 
If  a  law  should  happen  to  be  passed  which  ii^ults 
the  common  sense  and  the  humanity  of  the  people, 
ttey  may  so  construe  it  that  the  people  will  not 
Buffer.  Now,  Sir,  the  testimony  has  been  well 
stated  here.  This  subject  was  once  before  the 
Senate,  and  I  took  occasion  to  look  at  some  books 
to  find  out  the  opinions  of  the  bench  upon  it,  and 
I  found  them  to  be,  in  a  majority  of  cases,  in  ac- 
cordance with  the  doctrines  of  the  resolution 
before  the  Convention,  vii:. :  that  the  jury  had  a 
right  to  dciade  the  question  of  law,  as  well  as  the 
question  of  fact 

Now,  Sir,  there  need  be  no  apprehension  one 
way  or  the  other,  unless  great  political  questions 
are  to  be  decided.  When  such  questions  are  to 
be  decided,  then,  of  all  times,  it  is  the  business 
for  tiie  jury  to  be  felt.  Take  the  great 
Pennsylvania,  the  Prigg  case,  for  example ;  that 
was  an  agitated  political  question,  but  the  j  udges 


did  not  decide  it  according  to  law  ;  they  did  not 
pretend  to  decide  it  according  to  law.  Then  was 
a  proper  time  for  the  jury  to  give  Gieh  opinion  of 
the  law,  as  weU  as  the  judges.  There  is  no  dan- 
ger from  these  political  questions,  because  they  do 
not  often  come  in  contact  witli  the  judiciary,  and 
neither  the  judges  nor  tlie  jury  are  often  afleoted 
by  political  agitation.  Therefore  we  find  no  dif- 
ficulty. Bnt  the  very  existence  of  a  doubt  on 
this  question  is,  in  my  opinion,  enough  to  make 
it  necessary  that  it  should  be  settled  one  way  or 
the  other ;  because,  if  the  judge  in  one  place  is  to 
tell  a  jury  they  are  bound  to  decide  according  to 
the  law  which  the  court  lays  down,  and  a  judge 
in  another  place  allows  the  jury  &ee  power  to 
judge  both  of  flie  law  and  flie  fiict,  there  arises 
the  difficulty  to  which  the  gentleman  from  Bos- 
ton (Mr.  Hillard)  so  justly  deprecates.  The  only 
way  to  avoid  that  difficulty,  is  to  have  the  matter 
decided  here,  one  way  or  the  other. 

Now,  the  judges  in  Massachusetts  have,  for  a 
few  years  past,  taken  the  law  into  their  own 
haui^  in  a  totally  unjustifiable  manner.  They 
have  questioned  jurors  before  they  took  their 
scats.  But  jurors,  when  drawn,  should  be 
allowed  to  take  their  seats,  unless  they  are  chal- 
lenged by  the  accused.  If  a  judge  is  to  tell  a 
man  who  is  drawn,  that  he  is  unfit  to  ai  because 
he  entertains  certain  opiniona ;  or  if  a  judge  shall 
ask  a  juror  who  is  drawn,  if  he  believes  in  the 
constitutionality  of  this  or  that  law,  the  juror 
ought  to  tell  him  it  is  none  of  his  business.  The 
moment  you  permit  the  judge  to  put  this  ques- 
tion and  that  question,  and  compel  the  juror  to 
answer,  the  power  and  independence  of  the  jury 
are  destroyed.  "VVhy,  Sir,  under  such  arbitrary 
ruling,  if  the  juror  says  he  does  believe  the  law 
to  be  constitutional,  then  he  can  sit ;  but  if  he 
says  he  does  not  believe  it  to  be  eonetitnUonal, 
then  he  is  rejected. 

Mr,  HILLARD,  of  Boston.  I  wish  to  correct 
a  statement  of  the  gentleman  for  Abington  ;  for  I 
am  sure  he  would  not  wish  ta  leave  a  wrong 
impreEsion.  The  question  put  in  the  case  lo 
which  he  alludes,  was  just  this :  Are  your  opin- 
ions upon  flie  constitutionality  of  the  fugitive 
slave  law,  such  as  to  prevent  your  finding  a  ver- 
dict of  guilty  in  any  possible  state  of  facts  ? 

Mr.  KEYES,  No  matter;  it  comes  to  to 
same  thing.  It  is  this.  The  facts  in  the  case, 
roost  of  them,  may  be  perfectly  notorious; 
the  question  is  to  be  decided  upon  tbe  juror's 
ideas  of  the  law  itself.  If,  therefore,  his  mind  is 
made  up  against  the  accused,  then  he  is  allowed 
to  sit  J  if  it  is  made  up  the  other  way,  then  he  is 
not  allowed  to  sit.  But,  I  say  the  judges  have 
no  bu^ncEB  to  know  anytbing  about  it.    ~' 
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provides  a  way  m  wliicli  jurors  are  to  be  drawii, 
and  they  are  to  sit,  unless  they  are  challenged 
by  the  person  accused,  or  have  expressed  such 
opinions  as  would  show  that  they  were  unable  to 
decide  impartially,  after  all  the  forms  of  tail  had 
been  gone  through  with. 

Mr.  SUKNER,  for  Otis.  I  cannot  subaenbe 
Mr.  President,  to  the  principle  involved  m  the 
proposition  under  consideratiou,  notwithstanding 
the  very  cespectablo  authority  which  has  brought 
it  forward.  Jurors  are  now  unquestionibly 
judges  of  the  law  as  well  as  of  the  fact  Butit 
L9  a  well  settled  principlo,  and  I  appiehend,  one 
which  is  regarded  throughout  fliis  Commonwealth, 
that  they  should  be  governed  hy  the  advice  ot  the 
court,  or  the  instraclions  of  the  court,  m  relation 
to  the  law,  unless  they.foMHo  that  those  instruc 
tiona  are  wrong.  And  iu  assuming  to  act  contrary 
to  the  instructions  of  the  court,  thty  assume  a 
very  high  responsibility. 

This  propoa.tion  before  us  seems  to  be  founded 
— for  it  is  not  a  novel  one— upon  a  feeling  of 
philanthropy  toward  the  accused  ;  and  tlie  ques- 
tion is,  whether,  after  all,  it  is  not  a  mistaken  and 
a  misdirected  philanthropy,  aud  whether  the  pro- 
t  ho  prqudicial  rather  than 


otherwise  to  him.  Let  us 
a  person  is  put  upon  trial  who  is  accused  of  i 
His  reputation  is  perfccfly  well  known  i 
vicinage,  and  is  known  to  the  jurors  as  being  bad. 
Now  the  facia  which  happen  to  be  adduced  against 
him  are  weak  ;  and  the  law,  rightly  applied  to  his 
case,  would  exonerate  him  from  the  charge  against 
him.  The  law  is  correctly  given  to  the  jury  by 
the  court ;  hut  the  jury,  by  reason  of  pr^udices, 
of  which,  perhaps,  they  are  not  conscious,  but 
growing  out  of  the  fact  of  their  acquiuntance  with 
the  reputatjoil  of  the  accused,  moko  the  law,  iu 
theii  hands  to  become  elastic.  They  venture, 
notwithstanding  the  pl^n  instructions  of  die  court, 
to  go  conliary  thereto,  and  the  consequence  is, 
that  the  accused  is  condemned,  and  condemned 
wrongfully.  All  this  may  be  the  effect  which 
this  supposed  philanthropic  rule  which  you  are 
attempting  to  fix  in  the  Constitution  will  produce. 
Other  illustrative  cases  might  easily  be  adduced, 
but  they  win  so  readily  ooom'  to  the  minds  of 
gentlemen  present,  that  I  need  not  take  time  to 
stale  them.  And  what  is  the  remedy  against  the 
verdict  thus  found  by  the  jury !  If  thejury  de- 
cide wrongfully,  who  can  interprae  to  restore  to 
the  injured  party  his  rights  ! 

No,  Sir;  I  think  that  upon  principlesof  philan- 
thropy in  relation  to  the  accused,  as  well  as  in 
regard  to  every  other  prindple  tliat  can  bo  brought 
into  view,  the  rule  etands  better  as  it  now  exists, 
than  it  will  by  6m  incorporation  into  the  Consti- 
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tution  of  any  such  principlo  as  the 
As  the  law  and  the  practice  now  is,  if  the  court 
err  in  relalaon  to  the  law  which  is  given  to  the 
jurj  then  there  is  a  complete  remedy.  Then  an 
exception  may  be  taken  to  the  ruling  of  the  court, 
and  a  farther  hearing  may  be  had  upon  the  sub- 
ject, and  if  an  error  has  been  committed,  it  can 
bo  corrected. 

Again,  Sir,  what  is  the  duty  of  the  court  in 
conducting  criminal  trials  S  The  theory  of  the 
common  law,  in  relation  to  the  duty  of  the  judge 
IS  not  an  luimeaning  theory ;  namely,  that  he  is  to 
be  of  counsel  for  the  accused.  It  is  incumbent  upon 
a  judge  to  see  to  it,  that  a  proper  watchfulness  ia 
tlie  conduct  of  every  criminal  case, 
oper  evidence  be  introduced ;  thatno 
lie  is  laid  down  for  the  governmeut  of 
the  jury  ;  ina  word,  he  is,  I  repeat  it,  io  beqfcomi- 
t^ol  for  the  acBOseil 

If  tho  principle  is  to  be  adopted,  that  jurors  are 
to  be  judges  of  the  law,  irrespective  of  instructions 
from  the  court,  the  same  principle  will,  of  course, 
find  its  way  into  the  grand  jury  room.  The  regu- 
ladou  now  is,  that  before  every  grand  jury,  they 
are  to  have  the  aid  of  a  prosecuting  officer,  con- 
versant with  the  law,  who  is  to  inform  them  of 
the  rules  of  the  law  as  applicable  to  the  cases 
before  them.  But  if  jurors  are  to  rule  over  the 
court,  in  tho  trial  of  causes,  then  why  not  suffer 
the  same  authority  to  he  adopted  in  the  grand  jury 
room ;  why  not  specially  authorize  grand  jurors 
to  take  upon  themselves  the  responsihihty  of 
indicting  persons  according  to  their  own  notions 
of  law,  crude  and  imperfect  as  they  may  be  f 
The  result  might  easily  be  seen.  Indictments 
without  law,  and  against  law,  would  be  found. 
Sir,  in  looking  at  the  probable  working  of  the 
change  proposed,  who  cannot  readily  perceive  llie 
confusioirBnd  difBculties  that  will  be  apt  to  fol- 
low !  May  not,  and  will  not,  oceurreneea  and  ex- 
amples like  the  following  often  be  witnessed  ?  For 
instance,  here  are  two  eases  precisely  alike,  de- 
pending, it  may  be,  upon  the  same  facts  and  the 
same  principles ;  you  bring  one  before  the  jury 
upon  the  right  of  the  judge  ;  they  hear  the  case, 
they  hear  the  evidence,  and  they  render  a  verdict 
of  acquittal,  upon  their  law.  Another  case  cornea 
before  a  jury  on  the  left  of  tlie  judge  ;  tho  same 
evidence  is  given,  and  the  same  law  is  applicable, 
and  that  jury,  with  the  same  power  to  judge  of 
the  law,  find  a  verdict  precisely  contrary  to  that 
which  w^  rendered  in  the  other  case.  ^Vhat  a 
system  of  things  for  the  administration  of  justice 
that  would  be ! 

No,  Sir,  I  think  we  had  better  let  tho  princi- 
ple which  now  obtain  m  Massachusetts,  remain 
as  they  are,  without  seeking  such  an  improTe- 
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ment— if  so  it  may  be  cailcd— DS  is  here  pro- 
posed. 

Mr.  LADD,  of  Cambridge.  1  desire  to  say  a 
few  words  upon  this  question,  before  it  Bhall  be 
finally  passed  upon  by  the  ConTention.  Although. 
I  find  upon  the  Committee  who  reported  the  re- 
solution, tlie  names  of  gentlemen  of  sucli  charac- 
ter and  judicial  reputation,  as  will  almost  induee 
us  to  adopt,  upon  their  authority,  and  without 
careful  investigation,  a  proposition  of  tliis  kind, 
emanating  &om  such  a  source,  yet  I  do  protest 
against  the  enunciation,  in  our  organic  ^w,  of 
such  a  principle  as  is  contained  in  this  resolution. 
There  are  considerations,  entirely  conclusive  to 
my  own  mind,  and  which,  it  seems  to  me,  should 
control  fhe  action  of  the  Convention  in  this  matter. 

The  great  principle  of  the  American  system  of 
government  consists  in  the  division  and  distribu- 
tion of  power  among  several  coordinate  depart- 
menls^tbe  legislative,  eiecutive,  and  judicial^ 
ram  H  isled  h  ui  ancestors  in  a 
m      fi„      ai  d     n  try, — when  the 

p  w  g      rn  d  b      Tttten  laws  and 
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n  ted  by         constitutional 
p      IB   ns     N       by  h    C  tion,  the  power 

d  dnu  late  mg      terp    ting,  and  judg- 

ing of  the  law,  devolved 
That  is  the  department  o 
should  dedde  upon  law 
proposes  that  in  all  trim 
have  the  right  to  decide 
the  law. 

We  have  in  the  Bill  o   R 
lowing  provision  :  "  Eac  so 

ciely  has  a  right  to  be         ec 
eojoyment  of  his  life,  li    rt     an  rt 

cording  to  standing  la  A 

article  of  the  Bill  of  Eights,  it  is  provided  as 
lows  :  "  It  is  essential  to  the  preservation  o 
rights  of  every  individual,  his  life,  liberty,  p    p- 
erty,  and  character,  that  there  be  sa  impartial 
terpretation   of  the  laws,  and  administration  of 

Now,  I  think  it  very  important,  either  as  a 
practical  or  a  theoretical  question,  whether  you 
shall  put  this  amendment  into  the  Constitution. 
As  the  law  now  exists,  as  I  understand  from  the 
decisions  of  our  supreme  court,  the  jury  in 
raiminal  cases  may,  if  they  Qiink  it  expedient,  re- 
torn  a  spedal  verdict;  that  is,  the  jury  may  judge 
and  determine  as  to  the  fact,  and  submit  the 
same  to  the  court  to  apply  the  law.  And  that 
a  special  verdict.  The  jury  have  also  the  right  of 
applying  the  law  as  propounded  by  the  court,  1  if  ji 
and  of  returning  a  general  verdict ;  and  thus  they     accused 
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which  they  cannot  rightfully  exercise^tbey  have 
the  power  to  revise  and  control  the  decision  of  the 
But  the  supreme  court  has  held  that 
are  hound  by  their  duties  to  society,  by 
tiieir  social  and  moral  obligations,  and  (he  sane- 
tion  of  their  oaths,  to  receive  the  law  from  tiie 
court,  and  to  adopt  its  iiiterptetaUon  and  con- 
struction for  their  guidance. 

Now,  I  would  inquire,  whether  in  our  Ameri- 
can system,  or  in  our  own  Constitution,  there  is 
any  meaning  or  intention  that  any  such  condition 
of  things  should  esist,  as  that,  in  the  ultimate 
decision  of  questions  of  law — the  highest  exer- 
cise of  the  judicial  authority — the  jury  should  have 
the  right  to  judge,  in  order  that,  in  tiie  words  of 
the  Bill  of  Rights,  "  each  individual  may  be  pro- 
tected iu  Iho  enjoyment  of  his  life,  liberty,  and 
property,  according  to  standing  laws,"  and  "  that 
tliere  be  an  impartial  interpretation  of  the  lawa, 
and  administration  of  justice"  f 

I  inquire,  then,  what  will  be  the  result,  if  you 
introduce  this  principle  into  the  Constitution, 
and  if  juries  should  exercise,  as  they  then  right- 
fully may,  the  power  thus  conferred  i  You  would 
have  juries  who  would  not  hesitate  to  carry  out 
the  principle,  and  to  claim  the  right  to  decide  upon 
the  law.  With  a  rightful  authority  to  construe, 
erpret,  and  judge  of  the  law,  by  how  short  a 
p  may  juries  advance  to  the  inquiry,  -whether 
the  law,  which  they  are  called  upon  to  decide,  ia 
proper  law,  or  not?  It  they  are  made  the 
dges  of  the  law,  how  great  a  stretch  of  authority 
would  it  be  for  them  to  assume  to  decide  upon  the 
nstitutionality  of  the  law  f  Now,  Mr.  President^ 
seema  to  me  that  it  is  one  of  the  great  duties  of 
ment,  to  protect  persons  who  may  be 
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have  the  power — if 


the  right  of  every 

e  governed  by  "  standing  laws,'*  the 

m   rp  n  of  which  shall  be  uniform,  and  not 

to    Imnge.    Ingraft  tliis  principle  upon 

enlal  law ;  give  to  juries  this  right  of 

ultimate  judgment  in  criminal  causes ;  and  you 

establish  in  every  county  of  tho  Commonwealtli  a 

distinct  tribunal,  which  is  to  pass  upon  the  most 

sacred  rights  of  the  citizen,  but  whose  decisions 

are  governed  by  no  uniform  rule— by  no  standing 

law — and  from  which  there  can  be  no  exception 

or  appeal. 

What  security  for  a  fair  and  impartial  trial,  ac- 
cording to  standing  laws,  would  remain  to  the 
accused,  in  some  circumstances  in  which  he  might 
be  placed  in  relation  t«  society,  or  in  periods  of 
public  excitement  i  Establish  this  principle,  and 
,  upon  it,  the  great  eaf^uards  of  the 
removed.    He  b  no  lo 


a  power  [  by  standing  laws. 
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imiS  to  me,  therefore,  that  in  every  point  of 
1  ■which  I  can  survey  the  question,  the 
ration  involves  a  dangerous  prinei 
pie ;  that  it  is  contrary  to  the  general  spirit  ot  our 
institulions  ;  that  it  contravenes  the  provisions  ot 
our  Bill  of  Rights,  and  vrill  practicBlly  inlroduie 
Uncerlaiiity  and  oonfuEion  into  the  administration 
of  the  law. 

Mr.  HALLETT,for'Wilbraham.  This  ques- 
tion, involving  the  great  right  of  juries  ill  crinunal 
trials,  was  much  considered  and  discussed  in  the 
Committee  on  the  Bill  of  Bights,  and  the  propo- 
sition now  under  debate,  was  reported  to  the 
Convention,  not  by  a  majority,  but  by  an  equal 
division  of  the  Committee. 

It  is  a  very  vital  question,  as  I  regard  it,  and 
one  in  which  I  have,  pcofes^onally  and  personally, 
taken  a  deep  interest  for  a  great  many  years.  I 
trust,  therefore,  that  having  been  insbucted  hy  one 
half  of  the  Committee  to  submit  this  proposition, 
I  shall  not  be  conadered  as  intmcdng  upon  the 
Convention,  in  offering  some  reasons  for  its  adop- 
tion, as  a  necessary  reaffirmation  of  a  lost  right  in 
the  Constitution.  It  is  obvious,  that  under  the 
rule  limiting  a  speaker,  I  have  no  time  to  argue  ; 
1  can  but  make  suggesUons,  though  I  may  enlarge 
in  revising  th<se  I'cmarks,  by  adding  what  I  am 
now  obliged  to  pass  ovei'. 

Sir,  I  claim  no  new  right  for  juries,  but  the 
restoration  of  a  very  ancient  right,  which  the 
courts  recently,  and  against  common  law,  have 
denied  to  them.  A  new  sophistry  has  sprung  up 
by  which  acute  lawyers  and  judges,  while  admit- 
ting the  power  of  the  jury  to  pass  upon  the  law 
and  the  fact,  proceed  to  argue, away  the  rii/ht,  and 
by  thus  alarming  or  confounding  jurors,  take 
from  them  the  power  as  well  as  the  right  to  do 
otherwise  than  to  find  a  vwdict  as  the  judge  may 
direct ;  so  tliat  in  all  criminal  trials,  where  the 
law  is  In  doubt,  it  is  the  verdict  of  the  judge  and 
not  the  verdict  of  the  jury  alone,  which  convicts. 
Now  I  bold  that  this  is  not  the  ancient "  trial 
by  jury  " ;  the  "Judgment  of  his  peers,"  which 
is  secured  to  every  subject  by  the  Bill  of  Bights ; 
and  therefore  if  we  would  not  yield  up  this  old 
common  law  right  to  a  new  judicial 
by  which  the  courts  evade  it,  it  must 
never  bo  reaffirmed  by  the  people,  as  a  part  of 
their  organic  law. 

Hence  the  proposition  I  have  had  the  honor 
submit,  is  simply  the  reaffiimaljon  of  a  denied 
right ;  the  enunciation  of  a  great  principle,  en- 
dangered by  judicial  construction— the  reorgani- 
zation, in  feet,  of  the  ancient  charter  of  jury 
rights.  That  is  what  it  is ;  and  with  it  is  involved 
tbe  right  of  every  person  when  chained  with 
crime,  to  have  the  wliok  verdicl  of  a  jury,  guilty 


w  nd  fact  all  included.  And 
on  ring  a  proposition,  which  lies 
n  f  11  personal  rights  in  govem- 
nly  as  a  broad  fundamental 
can  ee  no  personal  or  particular 
1  I  desire  to  make  of  it ;  no  law 
n  ed  by  the  judges;  depriving 
ghts  or  to  be  abrogated  by  the 
ng  h  right.  Give  rae  the  princi- 
I  am  that  it  will  secure  the  rightful 
of  justice,  by  a  rule  of  trial  as  old 
law,  and  under  which  all  criminal 
causes  have  been,  conducted,  consistent  with  good 
government,  for  two  hundred  years  in  this  Com- 
monwealih. 

It  was  neee^ary  in  the  olden  time,  repeatedly 
to  reaffirm  Magna  C/imia,  which  \/a»  first  forced 
from  King  John,  was  subsequently  violated  by 
his  succesaoTs,  and  ^pin  reGuacted  by  tbe  people, 
until  it  was  made  treason  in  the  king  to  attempt 
its  infringement.  So  in  modem  times,  the  ju- 
dicial power,  under  the  irresponsible  life  tenure 
of  office,  has  gradually  usurped  the  ancient  right 
of  juries  in  criminal  trials,  by  construing  it  to 
mean  a  naked  and  lawless  power,  without  any 
right  to  exercise  it.  And  now  the  time  has  come 
when  the  people  of  Massachusetts  will  have  the 
opportunity  to  demand,  in  the  reCnactinent  of 
their  Constitution,  that  this  power  and  this  right, 
which  always  meant  one  and  the  same  thing  in 
the  organiaation  and  practice  of  trial  by  jury, 
shall  be  restored  with  its  ordinal  interpretation 

Tbat  is  the  question  here  to-day.  It  is  no  in- 
novation, but  it  is  a  restoration.  We  ask  for  no 
new  law,  for  no  new  principle.  We  ask  only, 
that  this  judge-made  law,  which  is  no  part  of  the 
Constitution,  no  part  of  the  old  common  law,  no 
part  of  statute  law,  and  no  part  of  the  pieoedenta 
or  practice  of  our  courts  until  very  reoentiy,  shall 
be  set  aside  in  Massachusetts,  and  tiie  original 
construction  and  practice  iu  trials  by  jury,  be 
proclaimed  anew  as  the  supreme  law  of  the  land 
I  have  said  that  the  recent  detual  of  this  right 
by  the  courts,  was  an  usurpation  I  use  that 
term  in  no  offensive  sense,  hut  as  indicating  the 
gradual  encroachments  of  the  bench,  which  is 
always  inclined  to  amplify  its  jurisdiction  It 
has  gone  on  here  precisely  as  it  has  gone  on  m 
England,  whenever  it  became  the  wish  oi  the 
policy  of  the  courts  to  treat  the  jury  bs  an  obsta- 
cle in  the  way  of  enforcing  convictions. 

The  denial  of  the  jury  right  began  in  England 
with  tbe  usurpations  of  the  judges  over  the  lib- 
erty of  the  press  in  tiials  for  libel.  It  was  never 
applied  to  other  criminal  trials  as  a  rule  of  law. 
With  a  thorough  examination  of  English  preoe- 
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dents,  I  undertake  to  EiBrm,  that  mitil  after 
American  Independence,  which  freed  ns  from  all 
British  criinina.1  practice,  unless  previoasly  adopt- 
ed by-our  courts,  no  authority  of  any  court  of 
common  law  in  England  can  be  found,  Bgalnat 
the  right  of  the  jury  to  find  the  law  and  the  fact 
of  the  case  by  a  general  verdict  in  all  crimiiial 
trials,  escPpt  in  the  judicial  murder  of  Algernon 
Sydney  in  1683,  by  Cliief  Justice  Jeffreys,  who 
said  to  the  jury  "the  point  in  law,  you  are  to 
take  Irom  the  court,  gentlemen."— (Sd  State 
Trials,  SOS.)  And  this  never  was  law,  even  iii 
England,  for  Pailiament  set  aside  the  verdict  and 
attainder  ^jiinEt  Sydney,  solely  on  the  ground  of 
the  misdirection  of  tiie  court  to  the  jury. 

The  denial  of  this  right,  in  fifct,  had  its  origin 
in  the  infamxms  Star  £!haniber,  and  a  modem 
English  law  writer  of  high  authority,  Mr.  Sfarkie, 
says :  "  After  the  abolition  of  the  Star  Chamber, 
which  in  eases  of  libel  exercised  an  unbounded 
eonlrol  over  both  law  and  fact,  the  cognizance  of 
such  offences  reverted  to  the  court  of  King'sBenoh, 
to  be  exercised  in  the  constitutional  mode  by  the 
inleiTcution  of  a  jury ;  and  till  sometime  after 
this  period,  no  doubt  seems  to  have  been  enter- 
tained of  the  nght  of  a  jury,  (he  uses  the  term. 
HifM  and  not  power,)  to  give  a  general  vertUct  in 
the  case  of  libel,  as  well  ««  in,  any  other  criminal 
proceeding,"  And  he  then  proceeds  to  give  a 
history  of  Lord  Mansfield's  usurpation  over  juries 
in  denying  to  them  the  tight  to  determine  the  law 
and  the  fact  in  trials  for  libels. — (Starkie  on 
Slander,  617.) 

The  whole  course  of  the  common  law  was  thus 
perverted  by  this  comparatively  modem  devise,  of 
power  without  right,  which  was  invented  in  order 
to  destroy  the  free  press  of  England,  by  that 
learned,  but  most  arbitrary  of  all  the  judges  who 
ever  oit  on  the  kmg  s  bench 

I  om  surprised  that  imeiioau  lawyers  oi  judges 
should  ever  cite  that  authority  agauist  juries, 
because  the  first  formal  deLiuon  by  Loid  Mans- 
fi.eld  that  the  lury  were  bound  to  tikt  the  law 
from  tlie  uourt  (m  the  Dean  of  St  ^saph  dis- 
claimed too,  at  the  time,  by  his  associate  on  the 
bench,  Mr  Justice  Willis,  who  said  that  '  the 
jury  had  the  nghl  as  well  as  the  power  to  judge 
offlie  queation  whether  hbel  or  no  libol  )  was 
pven  m  llHi,  long  after  our  independence,  and 
therefore  never  was  common  law  or  any  other 
law  m  this  country  And  m  England  thit  judge- 
law  was  repudiated  by  an  act  of  Parliament  in 
1792,  as  a  judicial  usurpation  over  the  rights  of 
juries  to  determine  the  law  and  the  fict 
general  '^  erdict  m  mdictments  for  libel  as 
othet  n  ii/iina!  cavsea 
Recently,  some  British  judges  have  attempted 
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to  revive  this  exploded  doctrine  of  Lord  Mans- 
field, and  the  ancient  right  of  juries  is  now  in 
danger  in  England,  as  if  is  in  this  country,  by  the 
mere  force  of  judicial  construction. — (Baron 
Parke  in  6  M.  and  W.,  and  Best,  chief  justice,  in 
4  Bing.,  195.) 

The  prf^ess  of  judicial  usuipalion  over  juries 
has  been  similar  in  this  country,  fiist  in  the  cir- 
cuit court  of  the  United  States  for  Massachusetts, 
and  very  recently  in  two  or  three  State  courts. 
The  lawyers  and  judges  of  the  old  school  of 
common  law  always  aflirmed,andneve(CLUe3tioned 
the  right.  In  1804,  the  supreme  court  of  the 
United  States,  through  Chief  Jusdce  Jay,  declared 
the  opinion  that "  the  jury  liave  the  »%ft6  to  take 
upon  themselves  to  judge  of  both  law  and  fact, 
and  to  detcttnino  the  law  as  weli  as  thsfact  in  con- 
trovcrsy." — (3  Dallas,  4.)  And  yet  a  very  learned 
judge  of  the  cii'cuit  court — Mr.  Justice  Story — 
assumed  to  set  aside  that  law  and  all  American 
common  law  on  that  point,  by  resorting  to  this 
subtle  definifon  of  power  witliout  right,  which 
has  since  been  adopted  by  other  judges  in 
tliat  coiu't,  and  by  judges  of  our  State  courts 
in  Massachusetts,  until  the  power  and  the  right 
will  both  be  taken  from  the  people  by  judicial 
construction,  unless  they  now  aiBrm  it  emphati- 
caEy,  as  a  part  of  their  fundamental  law. 

In  Massachusetts,  the  very  recent  change  in 
judicial  construcrion  against  jury  rights,  is  re- 
markable. From  the  earliest  period  of  the  judicial 
history  of  this  Commonwealth,  down  to  the  recent 
decision  in  the  tenth  of  Metcalf 's  Reports,  (Com- 
monwealth TO.  Porter,)  no  questjon  was  ever 
made  by  the  supreme  court,  cr  any  of  its  judges, 
of  the  right  of  the  jury  to  determine  the  whole 
law  and  the  whole  fact  involved  in  thrar  verdict 
of  guUty  or  not  guUty.  Chief  Justices  Parsons, 
Parker,  and  Shaw,  and  Justices  Putnam,  Wilda 
and  Morton,  and  othera,  have  announced  this  as 
a  settled  principle  of  common  law,  over  and  over 
again.  I  have  at  hand  references  to  numerous 
cases  in  our  reports  directly  to  this  point.  It  was 
the  common  judidal  acceptation  in  charges  and 
in  arguments  to  jurira  in  all  criminal  tiials,  and 
if  there  be  any  common  law  settled  by  precedents, 
that  was  settled,  until  it  was  disturbed,  though 
not  even  then  expressly  denied,  by  the  decision  in 
the  case  in  Metcalf.  I  will  cite  two  authorities 
that  cover  the  whole  ground.  In  the  tenth  vol- 
ume of  Pickering,  496,  Commonwealth  «».Elnapp, 
the  supreme  court  doliljeratoly  say:  "As  the  jury 
have  the  right,  and  if  required  by  the  prisoner, 
are  bound  to  return  a  general  verdict  of  guilty  or 
not  guilty,  they  mxat  necessarily  decide  nwh  jiies- 
tions  of  lata  as  iitell  as  of  fad,  as  are  involved  ia 
I  this  general  question,  and  there  is 


68  th  day.] 


BILL    OF   EIGHTS. 


Wedneadiiy,]  HiLi 

■which  their  opinions  upon,  queations  of  Ihw  cun 
be  revised  by  this  eoutt  or  by  any  other  fiibunal." 
That  -was  the  Boleron  decision  of  tho  whole 
court  in  1830.  And  again  in  1338,  in  the  20th 
of  Pickering,  222,  the  case  of  Commonwealth  vs. 
Kneeland,  the  learned  Chief  Justice  Shaw,  in 
giving  the  opinion  of  the  court,  said:  "In  all 
crinunalcasEBthe  jury  are  to  paas  upon  the  whole 
matter  of  law  and  fact,  and  to  render  a  verdict  of 
guilty  or  not  guilty  upon  t/ie  loAofe  matter,  in- 
ciudiiig  oM  gtiesiions  of  law  imd  offiKt." 

And  that  is  just  what  the  proposition  now 
Tinder  consideration  is  intended  to  afhrm  as  the 
meaning  of  "trial  by  jury"  in  Masaacliusetta. 
It  Gays,  in  very  plain  terms,  that  the  jury,  having 
the  power,  aa  is  admitted  on  all  hands,  "  shall 
have  the  right,  in  their  verdict  of  guilty  or  not 
guilty,  in  all  trials  for  criminal  offences,  to  deter- 
mine the  law  and  the  facta  of  the  case."  Not  to 
violate  law,  not  to  make  law  or  to  estahlish  pre- 
cedents of  law  for  other  oaaee,  but  to  say  guilty 
or  not  guilty  upon  the  iouio/^(A«  ease  which  makes 
the  act  a  crime,  03  well  as  upon  the  act  itself, 
which  is  alleged  to  be  a  crime.  So  that  there  is 
no  pretence  for  the  objection  raised  by  those  who 
disparage  juries,  that  this  makes  the  jury  jv 
to  decide  points  of  law  or  settle  the  law  ii 
case  for  other  cases,  or  that  they  will  make  the 
law  uncertain  by  differeut  verdicts— becauso  each 
case  fifani^  by  itself,  and  the  jury  decide  nothing 
hut  the  paiticular  case  committed  to  them,  in- 
cluding theran.  the  whole  issue  of  law  and  fact. 
Hence,  this  proposition,  if  put  into  the  Consti- 
tution, will  only  restore  the  right  which  the 
courts  of  Massachusetts  always  admitted  to  its 
full  extent,  untd  the  case  in  the  tenth  of  Metcilf 
which  Ima  left  ■ftie  power  and  tak  w  th 
right.  And  how  did  that  happen 
case  wia  tried  before  the  court  of  comm 
in  which  the  judge  denied  to  th 
right  to  al^e  the  law  of  the  cas 
at  all.      It  was  tlie  first    time,  ia 
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counsel."  If  the  court  sees  fit  to  stop  the  defend- 
ant in  his  full  defence,  I  will  sit  down,  but  I  will 
not  yield  the  right  to  argue  thefull  defence  of  law 
and  fact  to  the  jury."  The  judge  persisted.  Es- 
ceptiona  were  tfdten  to  his  ruling,  and  when  the 
question  was  argued  before  the  supreme  court,  the 
learned  judges,  after  holding  the  case  over  for  more 
than  a  year,  turned  their  backs  upon  theraselvea, 
and,  in  effect,  set  aside  all  the  precedents  and  prac- 
tice of  the  Commonwealth.  1  must  be  excused  for 
saying  that  it  was  the  worst  reasoned  judicial 
opinion  that  can  be  found  in  the  Moaaachusetts 
Reports.  It  did  not  take  the  only  consistent 
ground  against  law  which  the  common  pleas  judge 
took;  viz.;  that  the  counael  should  not  argue 
tho  law  to  the  jury,  because  they  had  nothing  to 
do  ivith  it.  They  overruled  that  aa  utterly 
against  aU  law  and  all  practice ;  but  after  affirm- 
ing that  the  counsel  had  a  right  to  argue  the  law 
to  the  jury,  they  flien  went  on  to  say  that  the 
jury  had  no  right  to  listen  t«,  or  be  convinced  by 
the  argument,  but  must  implicitly  take  the  opin- 
ion of  the  judge.  And  this  was  the  first  time 
that  the  doctrine  was  ever  broached  by  tlie  supreme 
court  of  Massachusetts,  that  the  jury  had  the 
power  but  had  no  rinM  to  determine  the  law  and 
the  fact  of  a  criminal  case. 

Now,  where  could  there  be  a  more  extreme 
judicial  paradox  than  this,  no  matter  from  what 
quarter  it  should  come  J  Admitting  that  the 
counael  had  a  right  to  argue  the  law  to  the  jury, 
and  then  denying  that  the  jury  had  any  right  to 
say  whether  the  argument  was  true  or  false ! 
Why  then  argue  it  at  all  ?  'The  right  of  counsel  to 
argue,  bat  upon  the  express  condition  that  you 
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had  been  denied  to  counsel,  and  yet  it  was  but 
the  filial  step  in  this  judicial  assumprion  of  faking 
the  law  of  the  case  out  of  the  hands  of  the  jury. 
It  in  effect,  set  aside  the  trial  by  jury,  and  when 
that  judge  required  of  me,  as  counsel  in  that 
case,  to  argue  the  points  of  law  to  him,  that  he 
might  order  the  jury  how  to  find  on  the  law,  and 
then  to  argue  tho  facts  only,  to  the  jury,  I  said ; 
"  I  will  not  ai'gue  the  law  to  ^e  court,  and  the 
&cts  to  the  jury  separately ;  I  will  ai^e  the 
whole  defence  of  mixed  law  and  laet  to  the  jury, 
or  not  at  aU.  The  Constitution  secures  to  every 
subject,  '  when  held  to  answer  for  any  offence, 
the  right  to  be  fully  heard  in  his  defence,  by  his 

31 » 


not  allowed  t 


;  right,  truly  I 

decision  of  the 

h  of  Metcalf,  was 

t  point ;  and  no 

lu       ts    consistency, 

truled  the  case  aa  it 

k  for  a  new  trial, 

But,  it  w 


cided  upon  a  new  and  self-contradictory  princi- 
ple, that  juries  have  the  power  to  embrace  in  their 
verdict,  and  determine  the  whole  issue  of  law  and 
fact,  but  that  they  have  no  right  to  use  that 
power,  and  they  would  be  guilty  of  presump- 
tuous wickedness  if  they  dared  to  exercise  it !' 
Justasif  you  cannot  trust  juries  BS  well  as  judges, 
with  the  exercise  of  every  power  which  the  Con- 
stitution and  the  law  gives  them ;  for  neither 
judge  nor  jury  can  have  a  lawful  power  to  do 
anything  which  they  would  not  have  a  lawful 
riaht  to  do. 

On  the  contrary,  instead  of  the  judge  being 
tho  safest  depository  of  criminal  law,  all  judicial 
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history  allows  thut,  whenever  tlie  life  or  liberty 
of  the  people  is  concerned,  it  is  the  judges,  aiid 
not  the  juries,  that  are  most  ta  be  feared  in  disre- 
garding law,  and  enforcing  injustice.  The  books 
are  full  of  cases  involving  great  questions  of  lib- 
erty and  law,  in  which  the  judges  have  been 
wrong,  aud  the  juries  right;  and  there  ia  not  a 
case  on  record,  where  a  jury  haa  convicted  the 
innocent  by  disregarding  ihe  law  laid  down  by 
the  court,  and  never  will  be.  I  liavo  no  time  to 
cite  cases,  but  just  go  back  to  the  trials  for  witch- 
craft, in  Masaacbusetts,  in  1G96.  Hutchinson 
tells  us  that  the  juries  changed  long  before  the 
judges  did.  And  so  it  was ;  by  disregarding  the 
direcUons  of  tlie  judges  as  to  the  law,  and  laMng 
the  law  as  well  as  the  fact  into  their  own  "judg- 
ment," tliey  averted  that  terrible  judge-law  per- 
secution. And  where  did  that  monstrous  jlidicial 
error  spring  from?  Why,  Sir,  aside  from  all  the 
province  laws,  it  came  from  the  English 
law  of  crime,  made  by  the  otherwise  learned 
and  upright  judge.  Sir  Matthew  Hale,  who 
the  haoging  of  poor  Rose  Cullender,  by  inducing 
a  jury  to  take  his  law  which  he  laid  down 
them,  that  witchcraft  was  a  crime  punishable 
with  death.  That  same  judge-kw  was  intro- 
duced into  the  then  supreme  court  of  Massachu- 
setts, as  the  common  law  of  England,  and  Chief 
Justice  St'>ughton,  and  his  associates  on  h 
bench,  undertook  to  enforce  it,  until  thej  hung 
nineteen  women,  and  had  some  seventy  accus  d 
arraigned  for  trial,  when  a  jury  of  Middlese 
solved  to  give  a  w/jofe  verdict  upon  the  as 

well  as  the  fact,  and  acquitted  the  victims,  g 
pf  the  court,  and  determi  d 
u'e.  And  thereupon  old  Jui^e 
on  the  bench,  and  eKClaimed  ; 
a  fair  way  to  have  rid  the  land  of 
18  of  the  devil,  but  now,  the  Lord 
have  mercy  upon  us  i "  And  he  left  the  bench, 
and  would  sit  no  more  in  that  court. 

Now,  Sir,  I  defy  any  lavtyer  to  cite  a  case  in 
which  the  Jury,  where  tlio  judges  sought  a  con 
viclion,  have  undertaken  to  determino  tht  law 
and  the  fact  of  the  case,  and  have  not  dwjded 
rightly,  in  favor  of  life  and  }ibevty. 

A  word,  only,  touching  some  technical  objec 
tions  raised  here.  One  gentleman  says,  there  can 
be  no  exceptions  taken  as  to  the  law,  if  the  jury 
are  to  determine  the  law  as  well  as  the  facts 
Cannot  except !  What  do  you  except  to'  To 
the  verdietof  the  jury,  when  they  acquits  Never 
That  is  final,  and  no  judge  or  court  can  call  it  m 
question.  And  how  do  you  know,  or  what  right 
has  the  court  to  know,  whether  the  jury  render 
their  verdict  on  law  or  fact,  or  both  >  That  he 
longs  to  &em,  and  never  to  the  court.     If  the 
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jury  convict,  the  law,  in  that  case,  has  always 
allowed  the  piisoner  to  except  either  to  the  in- 
of  the  court,  or  to  the  verdict  of  guilty, 
if  against  law  or  against  evidence.  That  is  the 
secmity  given  to  the  subject  in  favor  of  life  and 
liberty,  and  who  will  dare  to  take  it  away }  And 
that  is  left  by  this  proposition  as  it  now  stands. 
It  declares  that  "the  jury,  after  having  received 
the  instruction  of  the  court,  shall  have  the  Hjlit, 
in  their  verdict  of  guilty  or  not  guilty,  to  deter- 
mine the  lawand  the  facts  of  the  case."  That  is, 
they  are  to  take  the  whole  matter  in  issue,  law 
and  fact  together,  and  have  the  right  to  determine 
the  aimmalgmU,  which  is  the  law,  and  the  <KttMl 
gtdlt,  which  is  tiie  fact.  But  the  supreme  court 
now  undertake  to  say,  as  Judge  Jeffreys  said, 
in  the  trial  of  Sydney,  "  The  point  in  law  you  are 
to  take  from  us.  We  will  find  a  veidict  upon 
the  law,  and  you  may  find  a  veidict  upon  the 
facts,"  And  thus  the  judge  makes  himaelf  the 
jury,  and  finds  one-half  of  the  verdict,  and  the 
jury  the  other  half,  and  so  between  them  they 
convict ;  and  that,  I  mdntain,  is  against  common 
law,  because  it  is  not  the  "  trial  by  jury,"  "  the 
Jadg/neia  of  hia  peers,"  to  which  every  man 
charged  with  crime  ia  entitled  of  right. 

It  is  the  province  of  the  judge  to  instruct  the 

jury,  not  to  control  them,  against  their  "Jtidg- 

t "  wl  ich  means  their  honest  opinion,  under 

u  oc  hs,  and  not  the  opnion  of  the  judge 

d     p  u  them.    It  will  happen,  only  in  ex- 

tr  m     aaes,  where  a  jury  will  not  be  aWo,  con- 

ti  us  y,  to  conform  theii  "judgment"  to  the 

tr  a  of  the  court,  and  therefore  it  may 

he  saf        eft  to  their  discretion.    In  fact,  it  is 

the  only  safeguard  against  arbitrary  and  unjust 

judges.     If  the  instructions   of  the  judge  are 

wrong,  or  if  the  verdict  of  guilty  is  wrong,  you 

go  to  the  court  for  a  new  trial,  and  therefore  this 

proposition — affirming  the  jury  right — in  nowise 

can  be  construed  to  interfere  with  the  right  of 

exception,  or  of  a  new  trial.    If  professional  gea- 

tlemen  have  any  belief — which  I  have  not — that 

the  ccurt  would  evasively   deny  exceptions,  let 

jt  be  made  their  duty  to  allow  exceptions,  and 

grant  new  trials,  as  heretofore. 

Lapecially  ia  it  unfair  for  professional  gentle- 
men to  confound  the  broad  distinction  tiiat  exists 
bi.tvi  eeii  civil  and  criminal  trials,  in  this  respect. 
In  civil  causes,  either  party,  at  the  discretion  of 
the  court,  may  have  a  new  trial,  for  law  or  fact ; 
but  m  criminal  trials,  this  right  appertains  to  the 
defendant  only  wlien  convicted.  Why  is  this  i 
The  reason  covers  the  whole  ground  of  the  argu- 
ment It  is  because  the  trial  by  jury,  in  criminal 
charges,  haa  always  been  r^arded  as  the  palla- 
dium of  liberty,  and  there  is  no  safety  in  trusting 
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tlie  life  and  libertiea  of  the  people  in  the  hands 
of  judges  ;  and  therefore,  neither  parliament  in 
England,  nor  any  legislature  in  America,  ever 
enacted  a  law  to  allow  a  jndge  to  grant  a  new 
trial  against  a  party  who  haa  been  aoq^uitted  of 
crime,  by  a  yerdiet  of  jnry. 

Onihoother  hand,  ill  ei^il  causes  between  par- 
lies, there  haa  always  been,  by  common  law,  and 
with  us  by  express  statute,  a  discretion  given  to  tlie 
court  to  set  aside  a  verdict  and  g  t  a  w  trial  to 
either  party,  either  for  law      f  4.  d  his 

makes  a  manifest  distinctio  I  tak  f  m  the 
jury  both  the  power  and  th  ng  to  d  mine 
the  law  in  civil  causes,  and  g    es  irt, 

who  may  conlial  the  jury  by  ttmg  aaid  heir 
verdict,  whenever  the  judg  d  es  n  g  to  it, 
and  granting  a  new  trial.  Consequently,  by  re- 
fusing to  give  any  such  power  to  the  court,  in  all 
cases  of  a  vertUct  of  not  guilty,  in  criminal  trials, 
the  law  deddes  and  declares  that  it  is  the  jury, 
and  not  the  court,  who  are  to  pass  upon  and  de- 
termine, by  their  vei'dict,  the  whole  matter  of 
law  a'ad  fact  in  the  case,  and  the  court  has  no 
power  or  right  to  interfere  with  the  power  and 
the  right  of  the  jury  to  acquit. 

Now,  Sir,  we  have  got  involved  in  subtle  defi- 
nitions and  technical  contradictions  by  this  new 
j  udieial  theory  of  power  without  right,  and  I  de- 
sire, aa  it  seems  to  roe  all  should  desire,  to  have 
this  matter  authoritatively  settled  by  the  people, 
in  their  new  Constitution,  so  that  we  may  i 
longer  have  these  contentions  between  jadgi 
lawyers,  and  juries,  but  may  return  to  the  old 
safe  practice  of  leaving  the  whole  case,  law  and 
fact,  to  Hie  "judatiiBHi"  of  the  "peers,"  the  jurors. 
Manifestly  a  necessity  has  arisen  for  this  de- 
claration. Junius  well  said  of  Lord  Mansfield, 
who  began  this  work  of  destroying  the  trial  by 
jury  :  "  Let  the  case  be  what  it  may,  your  under- 
standing is  always  on  the  rack  to  contract  the 
power  of  the  jury,  or  to  mislead  their  judgment." 
And  as  Lord  Mansfield  did  in  his  day,  so  some 
modem  judges  have  done  and  are  now  doing  in 
their  day ;  and  this  is  a  reason  why  the  judiciary 
has  fallen  somewhat  in  its  old  repute]  not  be- 
cause it  haa  not  enforced  law,  but  because  it  has 
too  much  attempted  to  enforce  juries  and  eonliaot 
their  rights.  And  this  has  caused  criticisms  and 
comments  of  the  profession  and  the  press,  in 
which  the  judiciary  has  had  the  arbitrary  side  of 
the  argument.  WhUe  1  concede  all  that  may  bo 
asked  to  the  learning  and  ability  of  Massachusetts 
judges,  I  feel  bound  to  say,  nevertheless,  that  this 
tendency  of  the  bench  to  contract  the  power  of 
juries  and  control  their  verdicts,  has  been  carried 
farther  in  this  Commonwealtli  than  in  any  otlier 
State  in  the  Union.    In  Blaine,  in  Vermont,  and 


other  States,  this  great  right  of  juries  has  been 
again  and  again  judicially  affirmed,  and  it  is 
made  a  part  of  the  Constitutions  of  several  of  the 
and  the  criminal  law  is  as  wisely  admin- 
istered there  as  here,  for  the  public  security.  So 
all  that  time,  in  which  the  right  was  never 
denied  in  Massachusetts,  tmtil  Judge  Story  began 
it,  sixteen  years  ago,  who  wiU  deny  that  law  was 
as  safely  enforced  in  this  Commonwealth  as  it 
has  been  since  f 

Now,  let  us  put  this  question  directly  to  the 
people,  for  them  to  settle.  If  it  is  theii'  will  that 
the  judges  shall  control  the  verdicts  of  juries  in 
criminal  trials,  precisely  as  the  law  authorises 
them  to  do  in  civil  cases,  so  that  the  jury  are  to 
find  the  fact,  separate  from  the  crime,  and  the 
court  apply  the  law  to  it,  as  in  a  special  verdict, 
then  let  it  be  so  proclaimed ;  and  that  will  strike 
out  of  the  Bill  of  Bights  the  "  trial  by  jury  "  and 
the  "judgment  of  the  peers."  But  if  they  mean 
to  preserve  the  ancient  right  of  juries  as  the  pal- 
ladium of  personal  liberty,  they  will  put  this 
provision  into  tlie  Constitution,  and  it  wU]  there 
remain,  an  undisputed  and  perpetual  right 

Mr.  DANA,  for  Manchester.  I  will  take  a 
moment  out  of  my  very  short  time,  to  ask  the 
gentleman  for  Wilbraham  whether  he  means  tliat 
juries  shall  he  exclusive  judges  of  the  law  of  evi- 
dence, and  of  the  reception  or  rejection  of  the 
testimony  of  a  witness  f 

Mr.  HALLETT.  No  such  tlieory  is  embraced 
in  or  can  be  construed  out  of  that  provision.  It 
is  only  in  regard  to  receiving  instructions. 

Mr.  DANA.  Suppose  that  certain  evidence  is 
given  in,  and  tiie  court  tells  the  jury  that  that 
evidence  is  not  admissible ;  are  the  jury  then  to 
receive  it  or  to  throw  it  out,  each  man  as  he 
chooses  f 

Mr.  HALLETT.  The  answer  to  that  is  simply 
this:  The  jury  is  sworn  to  determine  between 
Oie  prisoner  at  the  bar  and  the  Commonwealth, 
according  to  the  evidence.  That  evidence  is  what 
goes  to  tliem  under  the  supervision  of  the  court. 
That  evidence  that  is  not  given  to  them,  or  that  is 
withdrawn,  they  have  notiiing  to  do  with. 

Mr.  DANA.  Then  the  gentleman  admits  that 
the  jury  are  b  d  b  th  d  '  'on  of  the  court 
upon  the  law  d  B       his  is  not  clear 

from  the  reso  Th  says:  "In  all 

trials  for  crimi         ff      cs  ury,  after  having 

received  the  ii  ti  n  h     ourt,  shall  have 

the  right,  in  th  d  gi    ty  or  not  guilty, 

to  determine    h       w  ind  cts  of  the  case." 

So  that  it  is  no  matter  what  the  inatructiona  of 
the  court  may  be,  the  jury  are  not  bound  to  fol- 
low them.  If  the  court  say  to  the  jury  that  a 
certain  piece  of  evidence  is  uot  to  be  received,  still 
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the  jury  have,  by  tliia  provision,  a  liglit  to  receive 
it  or  not,  as  they  may  aee  fit,  and  each  juror  as  he 
seea  fit.  But  1  underalaiiii  tho  gentleman  for 
WiJbraham  to  aay  that  this  ia  not  bo.  He  should 
provide,  in  his  resolution,  ttiat  it  should  not  apply 
to  the  case  of  evidence. 

Then,  Sir,  there  ia  anotlier  consideration,  and 
that  is,  ■whether  the  rights  of  parties  in  crimiiial 
csaea  do  not  depend  nearly  as  much  upon  the  law 
of  evidence  as  upon  any  other  law ;  and  if  he 
provides  fliat  they  shall  not  be  judges  of  the  law 
of  evidonce,  but  shall  take  the  law,  in  that  case, 
feom  the  court,  then  he  has  surrendered  one-half 
of  his  case,  and  all  the  principle  of  his  case.  The 
law  fixes  the  rules  of  evidence  that  shall  acquit  or 
convict  a  man.  I  offer  a  piece  of  evidence  tend- 
ing to  acquit  a  man  charged  with  crime.  The 
judge  says  tiiat  such  evidence  is  not  admissible. 
If  the  jury  think  that,  if  received,  it  would  eleiu' 
the  prisoner,  and  that  it  ought  to  be  received,  and 
yet  reject  it,  does  not  the  jury  convict  the  man 
against  its  view  of  the  true  legal  case  ? 

Mr.  HALLETT.  We  merely  propose  to  re- 
store the  original  rights  of  the  jury,  If  the  gen- 
tleman for  Manchester  desires  to  embrace  the  jura- 
tion of  evidence  he  can  do  so. 

Mr.  DANA.  Then  I  understand  the  gentle- 
man to  say  that  he  does  not  include  the  law  in 
regard  to  evidence.  3Jet  me  carry  out  the  illus- 
tration I  had  commenced.  Here  is  a  piece  oE  evi- 
dence tending  to  acquit  a  prisoner.  The  court 
saya  that  it  cannot  be  receiTed.  The  jury  aay 
that  it  can;  yet  the  jury  is  not  to  judge,  but 
are  tied,  hand  and  foot,  by  the  court.  Now,  am 
I  not  right  in  saying  that  the  gentleman  has  sur- 
rendered his  principle  on  a  very  material  point  ? 
And  the  fact  tb^t  he  has  surrendered  it  there, 
Bhowa  me— and  I  hope  it  will  show  every  gentle- 
man in  the  Convention,  who  will  consider  this 
matter  candidly  and  without  passion — that  this 
principle  caunot  be  carried  out. 

It  is  now  the  rule  that  juries  p^s  upon  the  law 
in  rendering  general  verdicts,  as  well  as  upon  the 
fects.  It  always  has  been  so  ;  and  when  judges 
talte  from  juries  this  right,  they  have  usurped 
a  power  which  does  not  belong  to  them.  It 
has  not  been  done  in  this  Commonwealth. 
Lord  Mansfield  attempted  to  encroach  upon  the 
tight  of  the  juries,  by  telling  them  whether  a  cer- 
tain publication  was  a  libel  or  not.  But  an  act 
of  parliament— drawn  in  the  first  place  by  Enrke, 
and  afterwards  altered  and  carried  through  by 
Pox—provided  that  the  question,  whether  the 
particular  publication  waa  a  libel  or  not,  including 
the  intent,  should  be  decided  by  the  jury  and  not 
by  the  court.  This  is  now  the  law  here,  and  it 
is  the  law  everywhere.    But  this  does  not  make 


the  jury  judges  of  the  law.  It  only  transfers  one 
subject  from  the  department  of  law  to  the  depart- 
ment of  fact — from  flie  court  to  the  jury,  sCiU 
leaving  each  its  department. 

This  proposition  introduced  by  the  gentleman 
for  Wilbraham,  (Mr.  HaUett,)  ia  one  of  two 
things.  It  either  has  no  significance  at  ait,  and 
leaves  the  law  as  it  now  is  ;  or  else  it  introduces 
a  now  and  dangerous  principle.  It  is  one  or  the 
other.  It  does  seem  to  me  that  the  gentleman  for 
"Wilbraham  is  a  Httle  disposed — unintentionally, 
of  CDU1S&— 1 1  make  this  Convention  a  court  of 
errors,  to  rectify  the  decisions  of  courts  given  in 
cases  which  he  has  lost.  [Laughter.]  Tirst  is 
the  case  of  Ahner  Eneeland.  That  must  be  set 
right  by  amending  the  third  article  of  the  BiU. 
of  Rights.  Then  the  Porter  case.  That  requires 
an  amendment  of  anotlier  article.  To  sootlie 
his  mind  on  the  Ehode  Island  cases,  we  must 
have  a  new  declaration  of  the  right  of  self- 
government,  and  an  abrogation  of  the  right  of  the 
legislature  to  proclaim  martial  law.  He  takes 
these  cases  loo  much  to  heart  He  would  make 
this  Convention  hinge  on  the  Dorr  controversy, 
and  Ahner  Kneeland  and  Zachary  Porter. 

Mr,  HALLETT,  (interraptii^).  The  gentle- 
man has  probably  in  his  mind  his  habeas  a/rpus 
in  the  Sims  ease. 

Ml.  DANA.  I  think  these  cases  have  made  a 
lodgement  in  the  mind  of  that  gentleman,  and  he 
cannot  he  easy  until  he  malces  the  action  of  this 
Convention  turn  upon  them.  On  the  subject  of 
amendments  to  the  Constitution,  it  must  turn  on 
the  Rhode  Island  c^e.  On  the  subject  of  law 
martial,  it  must  turn  on  the  Rhode  Island  case. 
On  the  subject  of  the  jury's  judgii  g  f  th  1 
it  must  turn  on  the  Kneeland  and  P    t     & 

Consider,  for  one  moment,  if  thi  p  positi 
is  adopted,  and  the  jury  are  to  ji  dg  f  th  1  w 
what  the  consequences  will  be  I  m  ist  thr 
myself  upon  (lie  candor  of  tii  C  n  ti  t 
this  time,  as  I  know  they  are  not  di  p  ed  t  I  ir 
speeches  at  this  late  day,  and  the  popular  feeling 
is  in  favor  of  juries. 

There  is  one  great  fact  taught  by  all  history  : 
that  is,  that  liberty  ia  host  secured  by  a  division 
of  power  We  have  divided  cur  government 
into  three  great  departments  the  executive,  the 
legislitive,  ind  the  judiual  "Why!  BeLiuse 
liberty  is  best  secured  by  a  division  of  power 
Why  do  we  hive  judges  and  pinea  ^  Because 
libertj  IS  beat  secured  by  a  division  of  pon  er 
Whatever  gentlemen  may  think  of  a  particular 
cat-e  or  lin,  of  the  fugitive  slive  law,  of  the 
hquor  law,  or  of  the  libel  I  iw,  when  yoU  fake 
all  together,  the  whole  historj  ot  the  past,  libertj 
IS  hest  preserved  by  a  division  of  power      &i\  e 
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your  judges  the  reeponaitiility  for  fee  law,  and 
gire  to  your  juries  the  responsibility  for  the  facts, 
witti  the  riglit  of  applying  tliem  and  declaring 
flie  result.  -But,  if  you  make  your  judgesjudgcs 
of  law  and  fact  both,  however  good  your  judges 
jrmy  be,  youc  liberties  cannot  long  be  safe.  You 
may  give  me  a  court  of  aeveii  of  the  best  men  in 
Wuistendora,  and  I  would  not  allow  them  to 
judge  of  the  law  and  fact  in  criminal  cases. 
GlTe  me  twelre  of  the  best  men  in  Christendom 
for  a  jury,  and,  in  the  long  run,  I  would  not 
allow  them  to  be  judges  of  both  law  and  fact,  in 
tho  sense  of  the  gentleman  far  WUbraham,  tha.t 
is,  that  they  should  be  the  final  and  conclusive 
judges. 

Let  gentlemen  look  at  flie  result.  We  wish  to 
have  laws  uniform  and  well  settled,  if  we  have 
laws  at  all.  The  intecprotation  of  laws  must  be 
as  much  Bottled,  as  the  writing  of  the  law.  We 
pass  a  statute,  and  the  interpretation  of  it  is  a 
great  point.  How  can  we  ever  have  a  settled 
interpretation,  if  the  jury  are  to  be  the  judges  i 
The  juries  never  give  a  reason  for  their  vei'- 
diets.  They  go  out  and  consider  their  verdict, 
and  come  in  and  say  "  not  guilty  ;"  but  whether 
they  eomo  to  their  conclusion  for  want  of  evi- 
dence, or  because  they  thought  the  law  applica- 
ble to  the  case  unconstitutional,  or  because  they 
understood  the  law  in  a  peculiar  way,  or  rejected 
or  accepted  certoin  evidence,  never  can  be  known. 
Tw  m  n  may  be  engaged  in  the  commission  of 
h  am  offence.  They  may  ecparate  in  tiieir 
tr  al  and  one  goes  to  the  first  juiy,  and  he  is 
qu  d  and  the  other  goes  before  the  seer  nd 
u  and  he  is  convicted.  They  are  tritd  on  the 
sam  e  dence,  and  by  the  same  judge  loucan 
kn  w  why  one  was  taktn  and  the  other 
left.  It  may  be  that  the  jury  thought  certain 
evidence  admiBsible  in  the  one  case,  which  n  as 
not  received  in  the  other.  One  jury  may  haie 
tliought  the  law  constitutional,  ind  the  other  not 
There  is  no  record  to  show  then  reanoiis,  and  it 
can  never  be  known,  until  the  sea  gives  up  its 
dead,  why  the  one  w^  acquitted  and  the  other 
hanged.  Now,  if  the  jury  is  to  judge  of  the 
law,  I  insist  that  the  jury  shall  give  their  rea- 
sons, and  that  those  reasons  shall  be  reported  I 
should  like  to  see  the  gentleman  for  Wilbrahara, 
(Mr.  Hallett,)  made  tho  reporter  of  all  the  dici 
sions  of  the  juries  in  the  whole  Common's  ealth 
of  Massachusetts.  Then,  perhaps,  we  should 
know  what  the  laws  are,  under  which  we  are  to 

But  if  fliis  resolve  pasises,  and  a  person  comes 
to  me  and  wants  to  know  what  the  law  m  a  civil 
case  is,  I  can  tell  him.  Here  is  a  statute  that  has 
been  interpreted  by  the  supreme  court,  upon  full 


deliberation,  and  they  have  decided  that  it  is  so 
and  so,  and  every  jury  impanelled  must  follow 
that  decision.  IE  the  law  is  not  popular,  the  peo- 
ple, through  their  legislature,  can  alter  it.  But 
if  he  comes  to  me  with  a  criminal  case— which  is 
vastly  more  important  to  Mm  than  a  civil  case,  as 
it  involves  his  life,  his  property,  his  liberty— I 
would  have  to  say  to  him  that  the  Convention  of 
1853  passed  a  resolve,  at  the  suggestion  of  the 

gentleman  for  Wilhraham 

Mr.   HALLETT,   ^interrupting).     Not  upon 
my  suggestion. 

Mr.  DANA.    Well,  I  pass  that  by,  since  he 
disowns  it,  as  it  will  consume  my  time. 

Jlr.  HALi;ETT.  The  gentleman  says  ttie  Con- 
vention piased  it  at  iny  suggestion.  It  is  not  so. 
Six  gentlemen  have  reported  it  to  the  Convention. 
Mr.  DANA.  Well,  the  Convention  passed  a 
resolve  at  somebody's  suggestion,  that  the  jury  is 
to  settle  these  matters.  Now,  ray  dear  Sir,  I 
cannot  teU  you  the  law  for  the  life  of  me.  It 
depends  entirely  upon  the  twelve  men  you  may 
happen  to  get  to  try  you.  One  jury  of  twelve 
men  may  think  the  law  applieable  to  your  case 
constitutional,  and  another  may  think  it  uncon- 
stitutional, and  you  may  be  acquitted  or  convict- 
ed accordingly,  and,  what  is  more,  you  never  can 
find  out  the  reason  why  you  were  acquitted  or 


of  this  would  ho,  that  in  Bos- 
ton the  fugitive  slave  law  will  be  constitutional, 
and  in  Worcester  it  will  be  unconstitutional,  and 
the  Maine  law  vice  vei-aa.  The  result  is,  we  shall 
haie  no  settled  or  certain  law.  A  law  will  he 
constitutional  for  you  and  net  for  m,o,  and  consti- 
tut  oiiul  for  me  in  one  place,  and  on  one  day,  and 
nit  lonstitutional  for  me  in  another  place,  or  at 

Now,  what  is  the  result  under  the  present  sys- 
tem ''  The  judges  instruct  the  jury,  and  the  jury 
take  the  law  from  the  court,  and  the  facts  from 
tho  « itneasea.  They  go  out,  and  find  a  general 
1  eidict  upon  both  law  and  fact.  If  we  think  the 
ruhngi  of  tlie  court  were  wrong  upon  the  law,  we 
take  exceptions,  and  go  to  the  supreme  court,  and 
they  determine  the  law  ajid  reverse  the  judgment, 
if  lie  charge  of  the  judge  below  was  wrong.  If 
the  supreme  court  does  not  decide  it  satisfactorily 
to  the  people,  the  people,  through  the  legislature, 
can  repeal  the  law  and  overrule  the  dedsion. 
ThL  decision  of  the  court  is  not  final,  for  the  leg- 
lakture  Control  the  court,  I  beg  ganHemen  to 
understand  that  they  are  not  under  Uie  control  of 
the  eouit.  If  a  man  is  convicted  under  a  wrong- 
ful deeiaion,  he  may  be  pardoned  by  the  execu- 
tive, and  reinstated  or  reimhuraed  by  the  Icrisla- 
ture.    But  if  he  is  -  -  •'  "     .  .   .  .r    . 
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[Here  the  Pceaident's  hammer  fell,  fifteen  min- 
utes, allowed  by  the  rule  for  debate  to  each  indi- 
vidual, having  expired.] 

Mr.  ALLEN,  of  Worceiater.  It  mny  be  some- 
what rash  in  me  to  think  of  Bupporting  the  re- 
Bolve.  I  find  myself  unable  to  act  in  conformity 
■with  the  experience  of  my  conservative  friend 
who  has  juat  spolten,  (Mr.  Dana,)  and  also  with 
the  conservative  gentleman  from  Cambridge,  (Mr. 
Ladd,)  )ind  I  hnd  myself  upon  the  side  of  that 
raah  and  pK^ceesive  innovator,  the  delegate  from 
Cambridge,  the  former  chief  justice  of  New 
Hampshire,  (Mr.  Parker,)  for  upon  this  very 
question,  as  already  intimated,  that  disdnguished 
gentleman  and  his  assodatea  have  determined  that 
the  law  in  this  conntry,  and  in  the  country  from 
■which  most  of  our  ancestors  came,  was  always  in 
conformity  with  the  principle  presented  tlirough 
the  resolve  now  before  us. 

Sir,  it  seems  to  me,-that  the  pangs  and  fears 
which  haunt  my  frienda,  at  the  very  idea  that  a 
jury  should  Jie  allowed  to  pass  upon  the  law  in 
criminal  cases,  after  all  the  opportunity  they  have 
had,  derived  from  the  instcuecion  of  a  learned 
court,  results  from  an  unreasonable  distrust  of 
that  institution.  And  thatia  the  radical  differ- 
ence which  separates,  I  apprehend,  some  of  ■us 
fiom  the  others.  The  fear  is,  that  that  which  our 
fathers  regarded  as  the  palladium  of  our  liberties, 
should  prove  to  be  their  destruction,  and  that 
there  is  no  safety  for  freedom  to  be  found  hut 
■upon  the  bench.  Now,  Sir,  I  have  no  such  fear. 
Neither  the  experience  of  the  past,  nor  my  w 
reflection, have  filled  me  withanysueh  app  h  n 
Btona.  In  the  course  of  a  somewhat  long  p  fes 
Monal  career,  from  year  to  year,  I  have  leai  d  t 
respect  more  and  more  the  decisions  of  jun  I 
have  learned  to  rest  there  as  the  last  resort  ai  d 
defence  of  my  liberties,  my  rights,  and  my  pn 
leges.  The  legislature  may  pass  unreasonabl  d 
■uneonstitutioiial  laws,  and  consenative  irts 
may  sustain  them,  but  I  will  trust  to  th  jury 
■with  the  Constitution  and  the  Bill  of  Eights  in 
their  hands,  to  protect  me  against  any  unconsti- 
tutional or  ■unreasonable  dangers.  Sir,  in  ordi- 
nary cases,  the  juries  will  always  take  the  law 
from  the  court,  which  relieves  them  from  great 
responsibility — a  responsibility  from  which  they 
seek  to  be  relieved.  Inasmuch  as  they  take  an 
oath  to  act  upon  the  law  and  the  evidence,  and  to 
decide  rightly,  they  may  consistfiutly  -with  the 
obligations  of  that  oath,  leave  the  law  l«  the  opin- 
ion of  the  court. 

But  there  ace  great  cases  which 
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in  the  history  of  a  nation,  in  which  fundamental 
principles  are  assailed,  when  you.  cannot  rely  en- 
tiiely  upon  the  legislature  or  upon  the  courts ; 
when  your  defence  must  come  from  the  people 
themselves,  from  the  juries  who  are  of  the  people. 
Sir,  the  Bill  of  Bights  declares  certain  great  prin- 
ciples, and  secures  certain  privileges,  among 
which  are  that  all  men  are  born  free  and  eq^ual, 
and  that  they  have  the  right  to  defend  their  lives 
and  liberties.  Now  if  a  law  is  passed  which 
contravenes  these  rights,  I  do  not  believe  it  sliould 
be  left  entirely  to  the  court  U>  determine  what  the 
law  is.  I  believe  the  people  themselves  have  the 
right  ta  tliia  secTJiity,  not  only  against  the  legisla- 
ture but  against  the  ootirt  too.  I  believe  the  jury 
have  the  right  to  say  whether,  in  their  opinion,  a 
Jaw  violates  a  fundamental  principle  laid  down  in 
this  Bill  of  Rights.  They  wUl  spurn  the  opinion 
of  the  legislature,  and  of  the  courts,  and  all  hu- 
man authority  that  eon  bo  corohined,  and  standing 
upon  the  diarter  of  all  men  of  Massach^usetts,  will 
declai'e  the  law  to  be  unconstitutional. 

Such  cases  have  arisen,  and  I  wish  I  had  time 
to  speak  of  them  more  at  length,  ButI  will  con- 
fine myself  to  one,  and  that  is  the  law  passed  hy 
the  congress  of  the  United  States.  I  would  not 
at  this  time  introduce  the  subject  myself,  but  it 
has  been  introduced,  and  now  I  say  that,  in  my 
opuiou,  a  law  more  unconstitutional,  more  deadly 
and  vital  in  its  action  upon  human  liberty,  could 
never  have  been  framed.  And  how  was  it  done  ? 
It  stands  upon  the  records  of  coi^ess,  and  let  it 
stand  upon  the  records  of  Massaeliusetts.  Why, 
Sir,  men  more  desiiOTis  of  protecting  the  power 
of  the  slave-holder  over  the  slave  than  of  securing 
h  hts  of  the  millions  of  the  free,  demanded 
f  h  I  "islalive  enactments.  A  piece  of  white 
p  p  — f  I  wUl  not  use  Prench  when  I  can  get 
g  d  imical  English — was  given  to  a  nulli- 
ti  m  mber  of  the  Senate,  from  one  of  the 

ther  States,  and  upon  that  he  wrote  what  he 
pi  ised  and  upon  it  he  inscribed  one  of  the  most 
1  t  y  enactments,  and  in  one  instance  holding 
f  h  bribe  to  the  commissioner  to  send  a  man, 
m  y  b  citizen  of  Massachusetts,  into  slavery. 
I  trust,  however,  there  are  some  men  in  Massa- 
chusett?,  and  in  this  Convention,  above  the  in- 
fluence of  bribes.  Yet  the  law  does  hold  fortii 
that  bribe  to  induce  the  commissioner  to  send  baoli 
into  chains,  it  may  be  a  citizen  of  Massachusetts, 
who  may  be  claimed  by  a  southern  slave-holder. 
By  another  provision  a  citizen  of  Massachusetts 
ia  to  bo  deprived  of  the  eight  of  trial  by  jury,  here 
at  homo,  where  his  ■witnesses  and  counsel  can  be 
obtMned;  and  not  only  here,  but  everywhere,  for 
it  is  in  vain  to  say  that  he  could  obtain  the  bene- 
3ts  of  that  trial  in.  South  Carolina,  where  his 
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counsel  could  not  go,  and  wliero  his  ■witncsaea, 
thoae  of  Ilia  own  color,  could  be  enalaTed. 

But  I  will  not  go  into  this  matter,  but  will 
only  say  farther,  thet  it  would  hue  rejoiced  my 
heart,  when  tViat  queation  came  before  the  au- 
preme  court  of  Massachusetts,  in  advance  of  any 
deciaion  made  upon  it  by  the  supreme  court  of 
the  "United  States,  and  unrestrained  as  the  court 
waa,  by  any  decision  giyen  by  the  court  of  the 
United  States,  if  they  had  declared  if  against  the 
fundamental  rigbfa  of  the  people,  and  unconati- 
tutional  and  void.  That  day  would  have  done 
honor  to  the  judiciary  of  Massaehusetls,  and  the 
page  which  contained  the  record  of  such  a  de- 
cision would  hare  been  the  brightest  in  the  his- 
tory of  Massachusetts. 

Sir,  I  declare  these  views,  and  I  wish  to  put 
them  upon  the  record ;  and  if  I  am  not  sustained 
by  the  opinion  of  men  around  me,  I  ask  the 
decision  of  posterity  upon  the  words  I  now  utter, 
if  ever  they — in  looking  over  the  proceedings  of 

this  Convention — shall  take  notice  of  the  opinion 

of  one  BO  humble  as  myself. 

Bat  the  court  did  not  do  that.    I  do  not  intend 

to  reproach  that  court.    I  haye  a  high  respect  for 

it,  and  in  legard  for  the  b 

who  has  presided  over  if  a 

of  a  century,  I  yield  to  n    ma 

influences  did  bind  and        tr      h 

in  that  instance,  then  dec 

fleeting  honor,    will  refiec    di  gr 

history    of   Massachusetts       I 

history  of  that  court,  a  b         p  n 

Not  m  that  case  alone,  bu   wh  n 

eiples  ■which  we  declare  to  b       th 

our  fraiue  of  government  ar  r 
whenever  the  rights  which  we  resei 
pie  are  invaded  by  any  law,  I  ask,  that 


from  the  people  may  be  al- 
ind  give  their  judgment,  and 
in  the  nam  of  their  declared 
I  t  tutional  law,  or  from  an 
it   p   tat  on  of  fliat  law. 

of  diffi- 


case,  a  jury  com: 

rescue  the  peopi 
rights,  from  an  un 
unconadtutional  u 

The  fears  wh  h 
culty,  from  the  fa  t  th  t  ]iu  may  differ  as  to 
the  conatructi  of  a  law  I  aj  p  hend,  ia  but  a 
technical  diffl  ulty,  and  w  old  not  be  found  to 
eaist  in  fact. 

But  it  ia  said  that  juries  would  not  decide  alike 
upon  the  same  law.  Well,  Sir,  have  judges  al- 
ways decided  alike  i  Doca  not  my  friend  for 
Maueheater,  {Mr.  Dana,)  know  that  there  are 
volumes  of  deciaons  given  hy  the  judges  re- 
versing former  decisions  i  Why  should  not  jurica 
decide  unlike  ?  Because  one  decision  is  wrong, 
should  both  be  wrong  } 

Mr.  DANA.    I  can  answer  the  gentleman. 
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Mr.  ALLEN.  I  have  not  time  to  yield  to  the 
gentleman.  I  liave  no  doubt  of  hia  ingenuity  to 
answer  any  diffi.oulty  that  could  be  raised.  We 
have  aeen  enough  of  that  gentleman's  ingenuity. 
I  suppose  he  would  answer  that  it  is  impossible 
for  a  jury  to  decide  every  little  quibbling  doubt 
that  may  be  raised  by  an  attorney — that  they  could 
not  relire  to  decide  such  questions.  I  suppose 
the  gentleman  would  answer  hy  such  arguments 
as  that,  but  I  hope  ho  would  not  puzzle  this 
great  jury.  I  hope  he  would  not  lead  thom  to 
abandon  this  great  and  important  principle,  be- 
ca.U3e  of  the  ingenious  difficulties  which  he  might 
raise  in  every  possible  case  against  carrying  that 
principle  out.  Tliat  gentleman  knowa  very  well, 
that  when  we  have  a  great  and  sound  principle 
before  us,  it  is  our  duty  to  carry  it  out  as  far  as 
we  can ;  and  when  it  becomes  impraotioahle,  or 
incouaiatent  to  adhere  to  it,  we  are  not  to  be  cen- 
sured for  failing  to  do  what  we  cannot  do. 

Fcara  and  difficultios  have  been  introduced 
here  to  affect  the  minds  of  temperance  men — 
and  I  am  happy  to  know  that  a  large  majority  of 
the  members  of  the  Convention  are  of  that  class 
— that  the  jury  will  not  be  true  to  them.  Now 
I  ask  the  friends  of  temperance  from  what  q^uar- 
they  have  met  with  the  greatest  hinderances  S 
H  s  it  been  tlie  jury  in  Rhode  Island,  who  have 
nd  flaws  with  every  complaint  which  has  been 
h  ught  up  S  la  it  the  jury  who  throw  obstacles 
n  the  way,  when  such  cases  are  brought  up ! 
■^  hen  facta,  evidence,  and  esperience,  prove  that 
a  aw  is  a  wise,  wholesome,  and  equitable  law, 
13  it  been,  the  jury  who  were  found  to  set 
as  de  that  law  S  Has  it  not  rather  been  the  courts 
who  have  met  at  the  threshold  every  attempt  to 
carry  out  the  law  i  Have  not  these  difSculties 
arisen  with  the  bench,  and  not  With  the  jury  } 
But,  Sir,  I  see  my  time  his  c's.pircd,  and  I  will 
not  proceed  farther. 
The  PRESIDENT.    The  gLUtleman  has  tno 


Mr.  ALLEN.  Two  mmutts— uell.  Sir,  that 
is  enough  to  answer  the  argument  of  the  gentle- 
man from  Boston,  (Mr  Hillard,)  that  it  a  not 
demoeratio  to  allow  one  man  to  stiud  out  ngoiu6t 
eleven  in  deciding  a  question  of  law.  Yet  it  is 
very  democratic  for  ono  man  to  stand  out  flgunst 
eleven  bringing  in  a  verdict  of  guilty,  when  he 
believes,  from  the  bottom  of  his  heart,  that  the 
man  is  not  guilty.  Is  it  democratic  for  the  ma- 
jority to  govern  in  the  jury-box  f  The  gentleman 
aaya,  he  has  never  been  in  a  town  meeting.  Sure- 
ly he  has  been  in  a  court-house.  Yet  it  is  a 
wholesome,  humane  law,  that  a  majority  of  a 
jury  shall  not  convict  a  man,  and  incarcerate  a 
man  in  prison.    It  is  a  just  and  proper  rule,  that 
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ji  fihaU  not  be  deprived  of  his  property  S 
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and  all  the  abiiily  which  could  be  brought  iu 
eq      tioii  in  such  a  case. 

cal  questions  were  tidsed  in  that  case,  ai 
m        them  a  preliminary  quealion  in  relation 
ganizalion  of  the  jury.    Ques 
juirors,  and  as  that  course  has 
will  stale  them,  fliat  gentlemen  may  ses 
r  eourta  go  upon  that  subject.    The  ques- 


braham,  (Mr.  llaUett,)  was  an  outrage  upon  the 
rights  of  the  jury — was  the  other  way. 

Sir,  I  have  perhaps  as  Httle  interest  in  the  de- 
cision of  the  question  now  before  the  ConTention, 
as  any  member  of  the  cotamunity.  I  have  no 
particular  anticipation  that  I  shall  be  placed  at 
the  bar  of  a  court  in  such  a  position  that  I  shall 
have  occasion  to  appeal  from  the  law  of  the  bench 
which  leaves  my  case  hopeless,  to  the  law  of  the 
jury,  with  the  hope  that  they  wiU  overrule  it.  I 
have  no  supposition  that  1  shall  find  myself  again 
at  the  other  liar,  defending  a  party  accused  of 
crime  under  such  circumstances,  that  I  shall 
dcsica  to  sliake  my  finger  at  the  judge  upon  the 
bench  and  say  ;  "  Sir,  you  may  believe  after  all 
your  studies,  that  such  is  the  law,  but  here  is  a 
tribunal  that  will  overrule  your  decision,  and 
they  have  the  right  under  the  Constitution  to  do 
it."  Still  leea  have  I  any  expectation  that  I  shall 
ever  again  be  placed  in  a  situation  where  the 
counsel  may  beard  me  in  that  manner. 

But,  Sir,  as  my  attention  has  hecn  called  to  this 
eubject  iu  former  years,  and  I  am  a  member  of 
the  Committee  on  the  Bill  of  Eights,  from  which 
this  Minority  Report  comes,  it  may  be  expeot- 
fd  that  I  should  take  a  part  in  this  debate, 
more  especially  aa  the  chairman,  by  signing  this 
Keport,  appears  to  have  gone  over  to  the  ene- 
my. The  case  in  New  Hampshire  occurred  in 
1342.  It  was  a  proseouliou  under  the  law  of 
that  State  passed  in  1S38,  prohibiting  the  sale  of 
liquors  in  any  quantity,  without  a  license  from 
the  proper  authority.  It  was  my  fortune  to  pre- 
side at  the  trial  in  the  common  pleas.  Two 
indiviJuaia  composing  a  mercantile  firm,  were 
intUctcd  for  Belling  a  barrel  of  gin  without  a 
license.  They  were  defended  by  the  gentleman 
who  repreoenta  Wiibraham,  (Mr.  Hallett,)  and 
another  distinguished  gentleman  who  has  since 
been  aeandidate  for  the  highest  office  in  the  gift 
of  the  people,  (John  P.  Hale,)  and  of  course  we 
know  that  they  were  defended  with  all  the  zeal 


Have  you  formed  an  opinion  that  the  law 
reeul  ting  licensed  houses  is  unconstitutional,  so 
ou  cannot  convict  a  person  indicted  under 
he  facts  alleged  in  the  indictment  are  proved, 
he  court  hold  the  statute  to  be  conatitu- 
ali 
"2.  Do  you  hold  anyopinion  upon  the  subject 
of  the  license  laws,  so  called,  which  will  induce 
you  to  refuse  to  convict  a  person  indicted  under 
them,  if  the  facts  set  forth  in  the  indictment,  and 
constituting  the  offence,  are  proved  against  him, 
and  the  court  direct  you  that  tJie  law  is  constitu- 

"  3.  Do  you  hold  any  opinions  upon  the  sub- 
jectof  the  license  laws  which  will  induce  you  to 
convict  a  person  if  the  court  shall  direct  you  that 
the  statute  under  which  he  is  indicted  is  uncon- 
stitutional f" 

The  object  was  to  obtain  a  jury  which,  could 
come  to  the  performance  of  the  duty,  with  such 
opinions  as  would  permit  them  to  try  tlie  case 
according  to  the  evidence  before  them. 

Other  questions  were  rmaed  on  the  trial.  One 
was,  whether  the  jury  were  judges  of  the  law  aa 
well  as  of  the  fact.  Another,  whether  the  law 
itself  was  constitutional.  It  appeared  that  the 
barrel  of  gin  was  purchased  in  Massachusetts, 
brought  to  New  Hampshire,  and  sold  in  the  same 
condition  in  which  it  was  purchased ;  and  it  was 
contended  that  the  law  was  unconstitutional  in  its 
applicalian  U>  that  case,  by  reasou-of  the  provision 
of  the  Constitution  of  the  United  States,  giving  to 
congress  the  power  to  regulate  commerce. 

Mr.  HALLETT,  I  ask  the  gentleman  to  allow 
me  to  correct  him.  I  did  not  ruse  the  question 
that  the  jury  were  the  judges  of  tiie  law  and  fact. 
Mr.  PAKKEU.  Then  I  have  been  laboring 
under  a  misapprehension  for  more  than  ten  years. 
It  was  so  put  upon  that  occasion. 

Mr.  HALLETT.  Not  by  me.  I  did  not  say 
the  jury  were  the  judges.  That  position  w^  not 
taken  by  me,  but  that  they  passed  upon  and  de- 
termined all  questions  of  law  and  fact  iu  the  case. 
Mr.  PAEKER.  If  such  was  not  tlie  exact 
phraseology,  it  was  suhatantially  the  position 
taken.  It  wib  said  that  the  jury  had  the  power 
to  judge  of  the  law,  and  that  this  proved  con- 
clusively that  they  had  the  right  to.  judge  o£ 
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as  B  matter  of  eoiirae.  And  I  do  not  know  wliat  I  of  rules  does  not  apply  in  eriioinal  cases  as  in 
that  meansunleas  it  is  thatthe  jury  arethe  judges  ciyil  cases.  Xliat  is  a  question  upon  which  there 
of  the  law.  That  position  was  distinctly  stated  has  been  a  great  difference  of  opinion  upon  the 
by  the  gentleman  again  and  again.    These  ques-  1  bench  and  elaewhere. 


e  argued  before  the  jury  with  all  the 
learning  and  power  of  that  gentieman,  and  with- 
out any  objection  upon  the  part  of  the  court. 
But  the  court  in  charing  the  jury,  instructed 
them  that  juries  were  not  judges  of  the  law,  and 
that  liie  statute  of  New  Hampshire  was  a  consti- 
tutional act. 

The  jury  were  of  opinion  against  the  defence 
upon  one  or  the  other  of  these  points,  and  re- 
turned a  verdict  of  gijilty.  The  cose  was  carried 
before  the  superior  court  of  New  Hampshire,  and 
both  these  rulings  sustained.  It  was  thea  carried 
to  the  supreme  court  of  the  United  States,  upon 
flie  last  point — that  of  the  constitutionality  of  the 
law— and  the  decision  was  affirmed  theie. 

Now,  here  is  another  case  which  the  gentie- 
man for  Wilbraham  will  never  forget.  He  lost 
it ,  and  I  attained  the  bad  eminence  of  being 
chronicled  in  some  of  the  newspapers  as  an  arbi- 
trary judge ;  as  second  only  to  Chief  Justice 
SefHifiyi.  The  genHeman  may  perhaps  tecoHect 
Bomcflimg  of  that.  Chief  Justice  Durfce,  of  Rhode 
Island,  WIS  afterwards  added,  I  think, 
up  a  tno. 

Sir,  I  have  no  time  ta  go  into  an  argument 
upon  this  question  whether  the  jury 
of  the  law,  as  well  as  fact.  I  had  occasion  to 
express  my  opinion  in  that  ease,  and  it  is  upon 
the  record.  I  have  no  doubt  that  in  England,  at 
the  earliest  st^;e  of  their  legal  proceedings,  of 
■which  we  have  knowledge  of  juries,  thoy  were 
judges  of  the  law  as  well  as  of  the  fact,  not  only 
in  criminal  cases,  but  in  civil  cases.  For  a  long 
period,  they  were  punishable  if  they  gave  a  falsa 
verdict.  They  were  ancienfly  the  principal  wil^ 
nesses,  also.  They  were  summoned  from  the 
vicinage — from  among  those  who  were  supposed 
to  have  the  best  knowledge  of  the  facts  of  tho 
case,  and  were  expected  to  decide  from  their  own 
knowledge,  more  than  from  the  evidence  which 
was  presented.  Cases  were  sometimes  decided 
by  batde,  and  by  ordeal,  also,  iu  those  days.  But, 
Sir,  the  law  is  in  the  ranks  of  the  progressives.    It 
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ticulars,  and  among  others,  in  the  mode  of  trial  by 
jury.  The  jury  are  no  longer  to  judge  from 
thdr  personal  knowledge  of  the  facts  of  the  case, 
and  courts  set  aside  verdicts,  and  arrest  judg- 
ment after  verdicts.  It  is  fully  established  and 
understood  that  juries  are  not  judges  of  tho  law 
iu  eivil  eases ;  but  they  pass  upon  the  law  aud 
the  factinageneral  verdict;  and  the  question  has 
aiisen,  whether  tiie  same  change  and  adaptation 


referred  to  by  the  gentleman  for  Wil- 
braham,  where  the  jury,  as  he  stud,  took  the  mat- 
ter into  their  own  hands,  I  do  not  understand  to 
be  a  case  in  which  they  undertook  to  settle  tho 
law.  It  seems  they  settled  the  fact  that  there  was 
no  witchcraft. 

The  case  which  he  rcfeis  to,  before  Chief  Jus- 
tice Jay,  of  the  supreme  court  of  tho  tJnitcd  States, 
was  not,  as  he  supposes,  a  decision  that  the  jury 
were  the  judges  of  the  law  in  criminal  cases. 
As  reported,  the  chief  justice  declared  that  they 
were  the  judges  of  the  law  generally,  and  the  case 
was  a  civil  c^e.  Now,  I  maintain  that  the  right 
of  the  court  to  set  amde  the  verdict  and  to  air^t 
the  judgment,  is  altogether  inconsistent  ivith  a 
right  on  tho  part  of  the  jury  to  decide  questions 
of  law  rather  in  civil  or  criminal  cases.  When 
juries  escrcise  a  right  of  that  bind,  while  at  the 
same  time  the  court  overrules  their  decisions,  the 
judicial  aystein  is  incongruous.  The  right  may 
be  conferred  even  by  statute.  But,  if  you  incor- 
porate this  provision  into  the  Constitution,  and 
a  jury  convict  a  man  upon  chargss,  which  in  the 
opinion  of  the  court  are  not  sufficient,  or  not 
.  sustained  Bccocdii^  to  law,  I  doubt  whether  the 
court,  upon  principle,  can  have  the  power  to  set 
aside  the  verdict  or  arrest  the  judgment.  It  is 
not  quite  clear  to  my  mind,  that  if  this  provision 
is  adopted,  your  courts  can  consistently  exercise 
such  powers  in  any  criminal  ease. 

I  liave  but  a  moment  left  to  speak  of  tiio  prac- 
tical operation  of  tliis  provision,  if  adopted,  and, 
instead  of  enlarging  upon  this  topic,  as  I  should 
otherwise  desire  to  do,  I  ask  leave  of  the  Con- 
vention to  read  a  paragraph  from  the  charge  given 
to  the  jury  in  the  case  in  New  Hampshire,  aa 
published  in  a  pamphlet  at  tiie  time ; — 

"It  is  contended  that  tho  defendants  are  not 
liable,  because  the  act  of  1838  was  unconstitu- 
tional. Whether  it  is  unconstitutional  Of  not,  is 
a  question  that  should  he  settied  in  some  way. 
How  is  it  to  be  settled?  If  the  doctrine  so 
eamesfly  contended  foe,  be  correct,  it  never  can 
be  settled,  so  far  at  least  as  criminal  cases  are  con- 
cerned." 


[Here  the  hammer  fcU.] 

Mr.  BUTLEIi,  of  Lowell.  Sit,  I  can  promise 
the  Convention  that  I  will  not  occupy  much  time 
upon  tiiis  matter. 

Mr.  PAUKEIt.  I  dislike  to  trrapa^  upon  the 
courtesy  of  the  Convention,  but  I  wish  to  read 
the  remainder  of  the  paragraph  which  I  had  com- 
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Mr.  PARKER  read  aa  follows  :— 

"  If  tlie  eonetitutionality  of  this  slatule  may  te 
drawn  in  question,  in  a  civil  case,  if  may  be  set- 
tled so  far  Rs  civil  oases  aco  concerned.  But  if 
ilie  defendant's  counsel  are  right  lliat  would  not 
settle  it  as  to  criminal  cases.  And  no  Terdict 
would  settle  it  in  such  oases ;  for,  if  one  jury  is 
to  judge  of  the  matter,  every  jury  is  to  judge ; 
and  what  each  will  judge  cannot  be  known,  until 
the  matter  is  tried.  Well,  gentlemen,  one  mail 
assumes  that  Uie  statute  is  unconstitutional — he 
purehaaea  in  Massachusetts,  sells  the  article  here, 
and  is  indicted.  The  jury  so  find,  and  as  to  him 
the  statute  is  unoonstitutionaL  Another  person 
seeing  this,  and  thinking  the  laws  operate  equally 
on  all,  does  the  same.  He  purchases  the  same 
kind  of  ardde,  from  the  same  dealer  in  Massa- 
chusetts, brings  it  here,  ajid  sells  it  in  the  same 
conditaon,  fo  the  same  individual  to  whom  the 
first  sold.  He  is  indicted,  and  another  jury  find 
the  other  way.  As  to  him,  then,  the  law  is  con- 
stitutional. Take  the  case  of  the  same  jury,  sit- 
ting in  a  ciTil,  and  ^en  In  a  criminal  case.  A 
cItU  ease  arises  which  involves  the  constitution- 
ality of  the  law.  The  court  rule  that  it  is  eon- 
stitutionaL  The  juror  is  bound  to  regard  that  aa 
the  true  construction,  and  Ms  conscience  returns 
a  verdict  accordingly.  The  law  is  eonstitntionaL 
A  criminal  case  fdlows,  which  involves  the  same 
question.  The  juror  is  sworn  to  the  same  effect — 
that  is,  to  give  a  true  verdict.  But  he  disliked 
the  instruction  in  the  civil  case ;  his  conscience 
turns  round,  and  he  holds  the  law  to  be  uncon- 
stitutional. And  BO  his  conscience  must  keep 
turning,  as  it  encounters   "   "■"'   "         -  -    ■     > 

science.    If  a  criminal  case 
different  character." 


Mr.  BUTLER.  Well,  Mr.  President,  I  wish 
to  say,  before  X  go  on  with  my  remarks,  that  that 
is  the  longest  paragraph  that  I  ever  lial«ncd  to. 
[Lai^hter.]  I  cannot  forbear  entering  my  pro- 
test against  what  I  deem  to  be  an  innovation  upon 
the  old  rule  of  common  law.  So  far  as  I  have 
learned  anything  with  regard  to  this  question, 
ftom  my  earlier  teachings,  from  the  early  books 
tiiat  I  read,  and  from  the  old  lights  upon  English 
common  law,  it  was  laid  down,  not  as  a  principle, 
not  as  an  axiom,  not  as  a  rule,  but  as  a  boast — 
for  it  was  a  boast  of  the  common  law— that  juries 
■were  judges  of  the  law  as  well  as  of  the  fact,  in 
criminal  cases.  And  my  heart  kindled,  Sir,  as  I 
read  of  the  stru^le  between  the  people  and 
crown,  the  court  and  the  jury,  for  this  right,  as  I 
gradually  saw  that  great  right  rising  on  the  daric 
horizon  of  law,  like  the  morning  sun,  until  it 
illuminated  the  whole  system ;  and.  Sir,  I  thought 
that  nothing  was  better  settled  in  this  Common- 
wealth i  aye.  Sir,  as  nothing  had  been  better  set- 
tied  in  England,  nothing  was  better  settled  ir 
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country,  than  this  doctrine.  And,  Sir,  the 
shock  that  my  mind  received,  the  first  time 
anything  came  across  me  to  unsettle  it,  was  when 
I  read  the  charge,  the  last  paragraph  of  which  we 
have  just  listened  to,  made  to  a  jury  by  the  gen- 
tleman from  Cambridge,  And  again  the  blood 
starred  within  me  on  reading  that  charge,  but 
with  a  different  feeling ;  and  notwithstanding  my 
great  respect  for  the  gentleman  who  delivered 
that  charge,  every  drop  of  my  blood  boiled  in  my 
vdns  under  the  idea  that  a  judge  should  tell  a 
jury  that  they  had  not  the  right  to  determine 
the  law  and  the  fact  in  criminal  cases.  Sir,  the 
Knappa  were  hung  on  that  instruction  of  the  law. 
The  court  sitting  on  that  case  said  to  the  jury, 
"  You  have  a  right  to  judge  the  law  and  the  fact, 
and  no  man  can  step  between  it  and  you."  TJut 
when  it  becomes  popular  in  a  community  to  carry 
a  favorite  measure  through  the  courts,  or  to  con- 
Tict  an  unfortunate  criminal,  then  it  is  very  con- 
venient for  a  judge— to  do  what !  Eirst,  when  a 
man  is  to  be  tried  by  his  peers,  and  when  they 
get  uito  the  jury-box,  to  weed  them  out,  so  as  to 
try  him  by  a  set  of  men  who  are  not  his  peers, 
who  have  no  fellow  feeling,  but  men  who,  by 
their  position,  feelings,  and  sentiments,  are  dis- 
similar. The  judge,  taking  care  to  weed  the 
jury-boK  of  every  man  who  has  the  same  set  of 
feelings,  then  proceeds  to  try  him,  not  by  his 
peers,  but  by  some  picked  and  packed  set  of  men. 
Sir,  I  detest,  I  hate  and  deapiae,  this  abominable 
business  of  weeding  the  jury-box  and  attempting 
to  try  men  not  by  their  peers.  In  some  short 
practice  which  I  have  had,  I  have  seen  something 
of  a  number  of  jury  trials ;  and  I  take  it  upon 
me  (o  bear  my  testimony,  most  solemnly  here,  as 
I  would  before  my  God,  that  I  have  seen  quite 
as  many  errors  on  the  bench  as  in  the  jury-box  j 
and  I  speak  it  with  great  respect  to  the  learned 
courts  which  have  administered  the  law. 

The  jurors  have  no  occasion  to  be  afraid  of  the 
people,  for  they  are  the  people,  in  their  primary 
capacity.  "Who  is  the  judge  f  A  learned  man,  an 
honest  man,  a  high-minded  man ;  butstiUaman. 
What  is  to  be  tried  f  The  intention,  the  thoughts, 
and  as  they  bear  upon  the  actions  of  another  man. 
Which  is  the  beat  tribural  to  try  that  case?  This 
man  who  aits  upon  the  bench,  and  who  has  no 
sympathy,  no  fellow  feeling,  nothing  in  common 
with  the  x)eople  ;  who  has  hardly  seen  a  common 
man  in  twenty  years ;  and  lest  he  should  see  one, 
always  has  had  a  sheriff,  with  a  long  pole,  to 
attend  him  and  keep  them  off.  [Laughter.]  Is 
he  the  better  man  to  fry  the  c^e  than  they  who 
have  the  same  stake  in  community,  viith.  their 
wives,  and  children,  and  their  fortunes,  depending 
on  the  integrity  of  the  verdicts  ihey  shall  render  i 
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■Who,  I  ask,  is  tie  beat  fltted 
tiTinal  to  try  him  J  And  why  can  they  not  ju^;e 
of  the  law  >  What  ia  the  law  in  criminal  cases  ? 
There  is  a  distinction  which  does  not  seem  to  have 
bcenadvertedtohere.  "What  is  the  law  in  criminal 
cases  >  It  is  not  complicated.  In  a  dvil  suit,  the 
law  which  applies  to  it,  may  be  complicated ;  but 
in  criminal  cases,  it  ia  always  a  plain  proposition 
upon  which  the  jury  hsTe  to  pass,  with  or  without 
the  instruction  of  Hie  judge,  a  very  plain  pTOposidon. 
Let  US  see  how  it  m.  In  the  first  place,  every 
loan  is  bound  to  know  the  law ;  and  ignorance  of 
the  law  will  not  escuse  him.  if  he  commits  a  crime 
against  the  law.  Ho  is  by  the  law  bound  to  know 
the  law,  and  to  he  punished  if  he  oommils  a 
crime,  eren  if  he  does  not  know  it.  Very  good. 
Yet  you  say,  this  criminal  being  bound  to  know 
tlie  law,  and  act  upon  his  peril,  twelve  men  who 
are  supposed  to  be  as  learned,  or  more  learned 
than  he,  do  not  know  enough  to  try  him  foi 
brealdng  that  very  law  which  ho  was  bound  to 
know.  Will  that  do  for  a  moment  ?  That  is  aU 
there  is  about  it.    The  crime  consists  in  what  i 
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law  with  an  intent  to  break  it,  or  else  the  man  i 
not  guilty.    Yet  you  say,  that  twelve  other  mei 
who  are  also  bound  to  know  the  law,  are  not  th 
proper  persons  to  try  him.     You  say  this  crimi 
nal  must  he  punished,  and  even  hanged,  beoaus 
he  ought  V>  know  the  law,  and  yet  these  other 
men  are  not  fit  to  try  him  because  they  do 
know  the  law.    Will  gentlemen  tell  me  that  the 
judges,  reported  in  tenth  Metcalf,  did  not  know 
that  this  was  so.    It  is  true  they  stultified  them-  I 
Beltes  when  tiiey  xmdertook  to  say  this,  to  wit : 
that  jurors  had  the  power  to  judge  of  the  law,  ! 
but  had  not  the  right ;  or  speaking  as  lawyers, 
they  had  the  power  to  do  wrong.    I  deny  it. 
There  is  no  power  to  do  wrong.    The  gentleman 
from  Cambridge  put  it  exactly  when  he  said,  that 
the  power  always  drew  after  it  the  right.    I  thank 
him  for  that,     The  gentleman  from  Camhridgo 
eaid  that. 

Mr.  PARKER,  of  Cambridge.  If  die  gentle- 
man will  allow  me,  I  wish  to  state,  that  I  said 
that  was  the  argument,  that  thepower  showed  the 
right.  It  was  the  gentleman  for  Wilbrabam  who 
used  that  argument. 

Mr.  BUTLER.  Well,  1  will  put  it  to  the  gen- 
tlemon  from  Cambridge  himself,  it  a  man— speak- 
ing as  a  lawyer  to  a  lawyer — has  the  power  to  do 
ft  thing,  has  he  not  the  right  fo  do  it  J 

Mr.  PARKER.  K  the  genfleman  from  Lowell 
will  look  at  the  thirteenth  New  Hampshire  Re- 
ports, he  will  see  that  I  have  denied  such  a  con- 
elusion  distinctly,  and  (he  reason  for  the  posi- 


Mr.  BUTLER.  1  have  had  an  opportunity  to 
look  at  it.  I  say,  that  a  man  has  no  power  to  do 
wrong.  It  is  a  misconatruetion  of  language  to 
say  he  has.  He  has  no  legal  power  to  do  wrong : 
he  has  the  power  to  murder ;  but  that  is  not  a 
legal  power  i  it  is  a  usurpation,  it  ia  an  interfer- 
ence. The  judges  of  the  courts  have  siud  that 
jurors  have  the  power  to  render  a  verdict  upon 
the  law,  but  not  the  right.  They  have  said,  the 
jury  shall  hear  the  ai^uments  of  counsel  on  both 
sides,  upon  the  law,  but  not  deliberate  upon  or 
judge  of  that  aipa.ment.  And  that  vraa  to  get  out 
of  a  dilemma- 
It  seems  to  me,  tlmt  the  law  is  well  settled.  I 
remember  that  when  a  very  old  doctrine  was 
Xneached,  a  doctrine  found  in  the  New  Testa- 
ment, that  a  certain  man  went  into  a  great  city 
where  there  was  a  temple,  and  when  he  preached 
that  doctrine,  he  drew  after  him  a  number  of 
others,  who  cried  out  pretty  loudly;  "Great  is 
Diana  of  the  Ephesians."  Well,  why  did  they 
do  that?  Because  a  man  who  was  a  coppersmith, 
and  made  shrines  for  Diana,  feared  for  his  craft, 
that  was  in  danger.  Sir,  I  think  we  have  a  kind 
of  craft  here,  and  I  think  I  have  heard  the  cry  of 
Alexander  the  coppersmith  here.    [Laughter.] 

No,  Sir,  I  would  have  no  such  fear  of  danger  ; 
I  think  we  are  not  to  make  a  Constitution  here, 
because  somebody  has  given  a  decision  in  one  State 
or  another.  I  wish  to  commend — as  1  shEdl  not 
ask  anybody  else  to  atop  while  I  read  an  argument 
— to  the  gentleman  from  Cambridge,  the  last 
volume  of  the  Reports  of  the  court  of  Vermont, 
where  he  will  find  tho  thirteenth  New  Hampshire, 
and  tfintli  Metcalf  handled  without  gloves.  That 
I  learned  court  decide,  that  jurors  have  the  right 
to  determine  both  the  law  and  the  fact. 

One  thing  farther.  The  gentleman  from  Cam- 
bridge says,  that  courts  have  the  power  to  set 
aside  a  verdict.  That  is  the  "  usurpation."  I 
ask  if  that  doctrine  has  not  come  down  from 
Jeffreys  >  It  has  grown  up  to  be  a  practice  in 
tenderness  to  human  life  and  liberty,  tlmt  while 
a  verdict  may  be  set  aside,  which  is  against  a 
criminal,  it  never  can  be  set  aside,  when  in  his 
favor.  If  the  jury  once  find  a  verdict  of  not 
guilty,  there  is  no  power  that  can  interfere  be- 
tween him  and  his  crime,  if  he  has  committed  a 
crime.  No  court  can  set  it  aside.  The  nest 
usurpation  was  for  the  court  to  lay  its  hand  upon 
the  law — for  they  are  a  body  sitting  in  perma- 
nence, reaching  and  grasping  a  little  more— God 

made  them  so  to  do,  for  he  made  them  men 

[Here  the  time  expired.] 

Mr.  LORD,  of  Salem.    Mr.  President 

Mr.  PARKER.  If  the  gentleman  from  Salem 
will  permit  mo,  I  wish  to  say  one  word  only.    I 
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wislv  to  aay  that  f  the  gentleman  fiom  Loivell 
liQ9  read,  the  dissenting  oj  m  on  m  thi.  Vermont 
case,  hD  has  doubtless  aeon  an  op  mon  surpissmg 
in  ability  -Uto^etlier  that  gii  en  bv  the  miyonty 
of  the  cputt 

Mr,  BI ILER     Th»t  dppei  df,  upon  the  spec 
fades  one  reads  through      [I.B,ughter  ] 

Mr.  LORD  I  hoped  tl  at  when  the  gei  tie 
man  from  C-imbr  dge  alluded  to  a  particular 
branch  of  thia  subject  he  was  about  to  de\elop 
his  viewb  upon  it  more  f  illy  than  even  if  he  1  id 
devoted  all  the  rest  of  liia  time,  he  would  have 
had  an  opportutii:y  to  do.  It  was  upon  this 
point,  whether,  if  this  resolnlion  is  passed,  there 
is  the  power  in  any  tribimal,  to  revise  the  de- 
cisions of  a  jury  npo  m  tt  f  !  h  w 
unjust  that  decisio  mybe  Tkth  vpt 
the  other  day,  by  th  ge  tl  man  h  p  est  ta 
Wilbraham.  He  y  tl  j  dges  f  th  co  irt 
gaye  an  estraordinary        3tn  ti    tl   t  1 

which  required  tw  wit  es  m  ca  f  tr  aso 
and  I  ask  if  jur  rs  1  uld  m  fo  h 
concluaiou  as  that  th  any  p  w  t  vi 
such  a  decision  on  tl     part   f      y  I     k  d 

the  gentleman  for  W  Ibrah  m  als     t  I 

his  own  position  in     1        ce  t  th     prop  a 

tion,  that  the  jurors  shall  ha  n  ung  to  d  w  th 
the  matter  of  evidence.  Supp  a  par  y  ai 
dieted  for  libel,  and  the  party  d  dud  rtaJt 
to  offer  evidence  of  the  tru  h  f  h  b  n 
the  court  rejects  that  evidei  ce  will  ha  h 
party  conyicted,  or  must  n  his  pnn  p  e  ad 
him.  farther,  to  say  that  ajuyna  efb 
shall  have  the  right  to  demand  evidence  of  the 
truth,  if  the  party  proposes  to  offer  evidence  of 
Uie  truth  S 

The  gentleman  from  Worcester  made  an  appeal 
to  the  friends  of  temperance,      k  h    '      as 

that  was  interfering  with  th 
law,  tlie  jurors  or  the  judges 
was  picking    flaws  in   com         Is 
ments.     Would  he  have    ur  fla 

complaints  and  indictments      T  tu 

of  this  Commonwealth  use 
it  aaye  now,  that  no  man  si  al   be 
to  a  charge  of  offence,  unless  th       m 
fully  and  fairly,  plainly  and  an  all 

Who  shall  derade  on  tha  co      tu 

question  i    Shall  the  court  hall 

jury  decide  it?     Qentlem 
just  as  well  whether  a  part  ar 

■with  an  offence,  as  whether         port  ul 

the  offence. 

My  mind  has  been  sum 
this  subject,  and  what  I  dcsir 
tleman  will  explain  to  me  the  exact  pomt  wher 
the  jury  shall  have  control  over  the  rights  of  mei 
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— TV  here  it  shall  begin  and  where  it  shall  end  ; 
lut  no  man  can  do  it  in  fifteen  minutes,    Every- 
bodj  knows  that  the  whole  of  a  criminal  charge 
depei  ds  upon  the  evidence ;  the  evidence  may  be 
excluded  by  the  court,  and  yet,  if  the  evideiieo 
exists  it  may  have  an.  efffect  upon  tha  minda  of 
thL  ]uty.      Perhaps  the   evidence   might   have 
been  more  satisfactory  ;    but  whose  minds  are 
to  be  convinced  as  to  whethsff  the  matter  proved 
IS  in  violation  of  law  !   The  jury's.    TJnder  this 
proposition,  whoso   minds  are  to    be  convinced 
as  to  what  the  law  is  i    The  jury's.    Now,  Sir, 
here  is   an  enactment  of  the  legislature.     Men 
may  possibly  differ  as  to  the  exact  meaning  of 
flie  statute — not  whether  it  is  constitutional  or 
t-— but  as  to  the  meaning  of  the  statute ;  and 
wh       to  interpret  that  statute,  the  jurors  or  the 
rt  ?    These  are  questions  which  no  gentleman 
h         dertaten  to  answer.    There  ate  difficulti^ 
this  very  plausible  and  beautiful  theory ;  and, 
Sa  I  am  not  prepared  to  embrace  it,  for  I  canaot 
d        without  risking  the  liberty  of  the  subject  tu 
d      ee  to  which  I  am  not  willing  to  risk  it. 
I     as  somewhat  struclt  by  the  extraordinary 
tat  roent  of  the  gentleman  from  Worcester,  (Mr. 
particular  law  which  has 
and  that  gentleman  de- 
upou  record,  that  it 
m        a  gross  as  violation  of  the  Constitntlon,  and 
h    rights  of  man,  as  could  be  conceived  of. 
I  h  uld  be  most  happy  to  have  him  tell  the  rea- 
son f  r  his  opinion,  for  I  am  not  aware  that  there 
ai  y  principle  in  that  law  which  is  not  upon  our 
own  statute  book— not  one.    The  party,  of  which 
that  gentleman  is  a  member,  has  been  in  power 
for  two  successive  years  here,  and  yet  I  have 
never  heard  of  their  endeavoring  to  repeal  any  of 
1  ■  ■         f  these  laws.    Take,  for  example, 

Is  ibery.  If  a  magistrate  under  that 
party  to  ho  guUty,  he  gets  move 
does  if  he  discharges  hira.  Very 
oea  any  justice  of  the  peace,  if  he 
I  1  of  an  offence  in  this  Common- 
never  heard  that  called  bribery, 
nstioB  of  the  peace  in  this  Com- 
0  does  not  g      m       ro  h 

,  than  if  h       quits  him     I 
y  should  m  n  u  an  uag 

cite  prejudi       gn  is    a  law      nd 

ther  provis   n       d       eem        me 
tionable  pr  n  fu„  ti  e 

1  lis  this:  Any  man  may  go  before  a 
of  the  court,  and  get  the  cuatedy  of 
and  carry  hiiti  off— there  is  no  jury 
Ls  there  not  just  such  a  lawnpon  our  i 
book  ?    If  au  apprentice  runs  awa^  I C 
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from  Tiis  mastet,  the  master  can  go  before  a  jus- 
tice of  the  peace  and  make  his  complaint,  and  that . 
JTiBtioe  of  the  peace  may  order  the  apprentice  into 
the  ousiody  of  his  master ;  be  may  aven  authorize 
the  master  to  carry  that  apprentice  beyond  the 
county  where  the  justice  of  the  peace  has  juris- 
diction. "Why  did  not  the  gentleman's  friends 
repeal  fliose  laws  which  interfere  with  individual 
liberty  i  And  we  have  another  law,  providing 
that  paupers  may  be  sent  out  of  the  country — 
there  ia  no  jury  trial  about  it ;  but  yet  I  never 
heard  anybody  get  up  and  aay  that  these  'were 
most  monatroua  infcaetiona  of  peraonal  liberty ! 
No,  Sir  i  there  was  nothing  to  be  made  out  of  it 
in  these  cases ;  when  you  send  a  poor  pauper 
back  t»  Ireland,  there  is  no  chance  to  malte  polit- 
ical capital  out  of  that  infraction  of  personal 
liberty.  Sir,  I  do  not  riae  to  defend  the  pro- 
visions of  that  law  at  all ;  but  my  difficulty  ia  to 
know  how  men  can  sit  here  quietly  and  aay  that 
that  law  is  not  only  a  violation  of  humanity  and 
human  rights,  but  of  the  Constitution  of  this 
Commonwealth,  and  the  Constitution  of  the 
United  States,  when  we  have  just  such  provisions 
on  our  own  statute  book,  and  nobody  is  ready  to 
raise  a  finger  to  wipe  them  off. 

The  gentleman  from  Lowell  suggeated  that  this 
matter  would  be  likely  to  excite  a  prejudice 
against  the  legal  profession.  I  never  mate  that 
objection,  because  in  such  a  case  we  make  more 
out  of  it  than  anybody  else.  The  more  prejudice 
there  is — the  more  noise  is  made  about  it,  the 
more  grist  it  brings  to  that  mill-  Now,  every 
lawyer  may  make  a.  constitutional  argument  to 
every  jury  upon  any  liq^uor  case  that  comes  along, 
— and  some  of  thera  have  a  legion  of  them— in 
the  hope  that  he  might  ennvinee.  some  one  jury 
that  the  law  was  unconstitutional,  and  thus,  per- 
haps, gat  hie  ease.  I  think  that  is  a  question  which 
we  are  not  to  consider  at  all  in  the  discussion  of  a 
constitutional  provision ;  but  when  it  is  put  fo 
our  side  of  the  House  that  the  arguments  which 
are  made  by  gentlemen  hrare,  whose  characters  are 
altogeflier  above  suspicion,  are  influenced  by  any 
such  considerations  as  that,  I  say  it  ia  only  proper 
to  turn  round  and  say  that  it  opens  the  door  to  a 
new  field,  in  which  the  gentleman  for  Wilbra- 
bam  has  already  appeared  so  conspicuously,  and 
where  the  gentleman  from  Lowell  is  no  very  dis- 
tant follower.  The  very  question  that  it  is  pro- 
posed to  introduce  here — the  argument  of  the  law 
to  the  jury — is  a  field  in  which  I  beliovo,  nobody 
has  reaped  except  tho  gentleman  for  Wilbiahara 
and  the  gentleman  fi;om  Lowell ;  and  having 
found  it  a  little  difficult,  heretofore,  to  cultivate 
that  field,  they  now  propose  to  m^e  it  ea^er. 
NoWi  &r,  if  we  can  adopt  Uie  princi^  in  some 


such  mode  as  to  relieve  mc  from  the  difHculties 
which  I  find  in  the  way,  and  which  I  liave  sugv 
gested,  and  which  nobody  has  answerLd,  I  am 
ready  to  go  for  it ,  but  until  these  diihiultiea  can 
be  answered  or  obviated,  I  am  not  ready  tor 
it 

Mr.  GUiY,  of  Boston  H^vlng  been  on  the 
Committee,  I  hope  the  Convention  will  indulge 
me  in  a  few  remarks,  and  I  shall  do  my  best  to 
fall  much  within  the  time  allowed.  I  admit, 
with  the  gentleman  from  Salem,  that  the  boun- 
dary between  the  respective  rights  of  courts  and 
of  juries,  is  a  somewhat  undefined  and  shadowy 
one.  It  is  so,  both  in  criminal  and  in  civil  coses. 
I  will  put  an  instance.  Suppose  the  question 
arises,  whether  a  man  devises  a  lot  of  land  to  me 
or  not — diat  is  a  question  of  fact  for  the  jury  to 
decide.  I  understand  the  statute  to  read,  that 
every  wiU  should  have  tliree  witnesses,  and  every 
judge  would  tell  the  jury  so ;  but  now  the  ques- 
tion arises,  is  the  jury  to  decide  on  that  point  in 
rendering  their  verdict  S  How  can  you  define 
their  province  in  such  a  case  ?  Or,  take  the  crim- 
inal law ;  how  can  you  define  their  province 
there  i  The  gentleman  for  Wilbraham  has  read 
several  extracts,  to  show  that  the  court  h^  agreed 
in  his  position  |  but  I  think  there  is  a  alight  mis- 
take there,  and  it  grows  out  of  this  fact.  When- 
ever the  jury  give  a  general  verdict  of  guilty  or 
not  guilty,  there  is  no  power  or  right  to  revise 
that  verdict.  No  man  disputes  that— -the  verdict 
cannot  be  revised.  Where,  then,  is  the  power  to 
be  derived?  Who  ia  to  draw  the  line  between 
the  province  of  tho  judge  and  the  province  of 
tlie  jury,  in  general  cases  f  The  jury ;  because 
they  have  power  to  give  a  general  verdict.  What 
is  to  decide  i  here  tl  e  h  e  o  ght  ta  be  drawn  t 
The  jury  again  o  their  conacience.  They  are 
bound,  on  the  r  eonac  enee  as  I  understand  it,  to 
take  the  law  from  he  mstmotion  of  the  court, 
and  to  take  ts  expo  t  on  of  aw  as  law.  Sup- 
pose they  refu  e  to  do  so  S  ppoae  they  consider 
that  a  case  has  arisen,  one  of  those  extraordinary 
cases  laid  down  by  all  writers  on  law,  in  which  a 
subject  may  judge  for  himself,  not  from  law,  but 
from  the  principlea  of  moral  right  and  wrong  ; 
who  shall  say  whether  they  judge  right  or  not  ? 
There  is  no  power  to  revise  their  dewsion,  for 
their  tribunal  is  a  sacred  one — their  judge  sits  at 
flieir  own  heart.  Now,  Sir,  1  admit  what  my 
friend  from  _Salem  seems  t»  inrimate,  that  this  is 
not  a  desirable  state  of  things.  It  might  be  bet- 
ter that  we  should  lay  down  some  tangible  and 
visible  boundaries,  which  wiL  render  it  plain 
■what'the  province  of  the  judge  is,  and  what  the 
province  of  the  jury  is  f  But,  Sir,  can  we  do  it  ? 
,  Admitting  this  to  be  an  evil,  and  no  one,  I  pre- 
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sume,  will  deny  that,  does  tliis  proposition  comedy 
it?  Theco  ia  one  objection  that  ■weighs  on  my 
mind,  to  ■which.  I  belleire  no  gentleman  has  ad- 
Yected ;  and  that  is,  tliat  I  do  not  wish  to  dimin- 
ish the  responsibility  of  the  judges.  Now,  Sir, 
the  judges  iu  important  criminid  cases,  are  bour^d 
to  lay  down  the  criminal  law.  If  a  m^in  loses  his 
life  or  his  liberty,  if  even  a  stigma  fslls  npon  him, 
the  judge  must  bear  the  responsibility  to  the 
community.  He  cannot  say  :  "  I  told  the  jury 
what  I  thought  the  law  was,  and  it  assumed  the 
responsibility  ;  if  an  outrage  has  been  committed 
on  the  community,  lay  the  blame  on  the  jury,  but 
do  not  charge  roe  wjth  it  It  is,  as  the  gentle- 
man from  Lowell  Tery  truly  said  the  judges  ace 
but  men ;  and  the  moment  j  ou  letsen  their  reapon- 
Bibility,  you  take  awiy  from,  them  a  motvre  to 
eseroiae  their  power  thoroughly  and  faithfully, 
which  is,  ill  many  cases,  a  dehcate  and  difficult 
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Let  gentlemen  read  the  triil  lud 
tion  which  resulted  xa  whit  may  be  tht  last 
cution  to  take  place  m  Masaachusetta.  Let  1 
look  at  the  position  which  the  court  held,  and  let 
them  say  ■whether  there  are  many  judges  who 
■would  have  Iwd  down  the  law  so  fully  and  clearly 
as  that  cliief  justice  did.  I  believe  he  would  do 
the  same  ^^ain ;  but  can  you  rely  upon  every 
judge  to  take  such  a  painful  and  obnoxious  posi- 
tion, and  one  which,  in  the  eyes  of  a  public  sen- 
timent and  of  the  public  press,  as  well  as  of  a 
great  many  people,  was  a  most  odious  position  f 
The  position  taken  by  the  court  then,  was  most 
odious ;  for  the  time  being,  I  mean.  I  cannot 
■vote  to  diminish  that  responsibility  ;  and,  forther, 
X  cannot  yote  to  enjoin  on  the  jury  to  decide  as 
to  the  law,  and  to  talte  the  responsibility  for  so 
doing.  I  cannot  agree  to  put  it  in  the  power  of 
juries  to  say:  "  Here  are  o^ur  learned  judg  — th  j 
have  told  us  what  tie  law  is — we  uld  be 
thankful  to  rest,  in  some  measure,  p  th  ir 
si^gea(i<ma,  but  we  are  not  allowed  to  d  d 

the  people  hold  ug  responsible."    All  tl  is  might 
be  ■very  well,  and  might  operate  in  a  p    p 
ner,  if  we  were  sure  that  juries  would  al     j 
want  to  acquit,  and  that  they  would  b 

tempted  and  biassed  to  convict  wrongl  Uy 

Gentlemen  talk  about  trusting  th  p  pi 
Now,  Sir,  the  people  of  California  ate  a  brare 
and  a  free  people  ;  but,  Sir,  have  we  not  reason 
to  think  that  juries  in  that  community  would  be 
tempted  to  bring  a  man  in  guilty  in  certain  eases, 
where  the  strict  interpretation  of  law  ■would 
acquit  him  !  Is  there  no  such  thing  as  popular 
violence!  The  juries  and  judges  in  the  witch 
oases,  were  referred  to  by  my  friend  for  Wilbra- 
ham ;  but  it  was  not  the  court  that  'was  to  blame. 


vitiated  public  sentirae 
power  of  the  clergy,  then  too  great ;  but  I  think 
that  has  been  remedied  and  moro  than  remedied 
I.  It  was  this  current  of  public  feeling  that 
murdered  those  poor  creatures.  Why,  Sir,  when, 
the  first  jury  brought  in  the  first  verdict  of  not 
guilty,  a  cry  went  through  the  court-house  ;  the 
whole  community,  with  one  voice,  were  most 
earnest  for  blood,  and  blood  they  had.  The  very 
first  impulse  of  popular  feeling  that  then  existed, 
tor  the  acquittal  of  these  persons,  was  followed 
by  the  verdict  of  this  jury  in  their  favor.  But 
these  Constitutions  and  laws  are  to  protect  a  per- 
son from  popular  fury ;  these  guards  are  thro-wn 
around  him,  so  that,  when  he  is  accused,  he  may 
be  tried  before  twelve  men  good  and  true ;  and,  if 
they  unlock  his  prison  door,  the  voice  of  thou- 
sands of  people  can  do  nothing  (o  gainsay  it.  Is 
there  nothing  for  the  court  to  do,  in  crimina 
cases  }  Gentiemeu  speak  of  the  common  law  ai 
though  it  was  perfeotiy  easy  for  any  man  of  com 
mon  sense  to  understand  all  about  it,  without 
any  study ;  but,  does  not  every  gentleman  who 
has  studied  the  common  law  as  much  as  I  have— 
and  I  have  studied  it  considerable— know  that 
the  common  law  is  not  always  c 
There  is  a  great  deal  that  a  man  would  not  know, 
unless  he  studies  the  statute.  In  the  case  of 
inal  law,  who  knows  exactly  what  murfer  i 
do  not — nobody  knows.  It  seems  a  very  simple 
question.  If  a  person  lies  in  wait  for  a  man  and 
aaaassinates  him,  you  and  I  know,  and  every  man 
knows,  that  is  murder ;  but  who  can  tell,  unless 
he  has  examined  the  statute,  whether  the  firing 
of  a  gun  carelessly,  by  a  drunken  man,  in  a  crowd, 
is  murder,  or  something  else ! 

Sir,  there  are  nice  distinctions  in  the  criminal 
law — not  BO  much  as  in  tlie  civil  law — and  the 
1  y  may  decide  them.  Now  where  is  the  evil  ? 
W  h  e  are  the  men  unjustly  convicted  f  I  do 
t  ly  that  there  are  no  evils,  but  I  ask  how 
h  the  adminiatration  of  criminal  justice  been  f 
Why  Sir,  it  is  most  merciful.  If  the  jury  judge 
f  he  law,  and  judge  of  it  in  a  ■way  that  makes 
gar  TSt  the  prisoner,  the  court  haa  now  a  power 
wl  li  I  fear  this  resolve  would  take  away.  If  a 
]  y  are  in  favor  of  a  prisoner,  their  verdict  can- 
be  revised ;  and  why  f  Not  on  any  general 
principle  in'rolved  here,  or  that  the  jurors  are  sole 
judges  of  the  law.  No,  Sir ;  I  think  you  give 
the  scales  a  cast  on  a  general  principle  in  favor  of 
life  and  liberty — that  every  chance  short  of  en- 
dangering the  welfare  of  the  community,  shall 
operate  in  favor  of  the  prisoner.  Therefore, 
while  I  admit  that  the  boundary  ia  not  so  well 
deSned  as  it  might  be;  while  I  admit  that  it  j 
seems,  and  perhaps  is  rather  ajgp^glexljig^^l^l^a  [  Q 
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to  say  that  a  jury  may  bring  in  a  verdict  of  guilty 
or  not  guilty,  and  nobody  impeach  them,  on  the 
whole  matter,  and  yet  that  Uiey  are  bound  to 
take  the  law  from  the  court ;  in  other  words,  to 
gay  that  they  must  take  the  law  from  tJie  court 
and  then  decide  against  tha.t  law,  seems  to  create 
a  confusion  of  boundaries  between  the  province  of 
the  courts  and  the  province  of  juries,  not  only,  I 
tMnk,  ill  criminal,  but  also  in  ciyil  cases.  But  I 
fear  that  if  we  debate  this  resolve  much  longer, 
we  shall  make  the  remedy  worse  than  the  dis- 

Mr,  "WALKEB,  of  North  Braokfield.    I  rise 
to  move  the  previous  question. 

Mr.  HUNTINGTON,  of  Northampton.  1 
wish  the  gentleman  from  North  Brookfield  would 
withdraw  his  motion.  I  have  an  amendment  to 
offer,  wliich  the  friends  of  this  proposition  do  not 
object  to.  I  think  ray  amendment  will  otiviate 
many  objections  that  have  been 
proposition. 

Mr.  WALKER.  Wm  the  gei 
the  motion  for  the  previous  quei 
offers  ]iis  amendment  ? 

Mr'.  HUNTINGTON.  It  is  a  thing  that  I 
never  did,  and  I  am  not  disposed  to  do  it  now. 

Mr.  WALKEE.  Then  I  am  sorry  to  say  that 
I  cannot  withdraw  the  motjon. 

The  question  was  then  taken  on  the  motion  for 
the  previous  question,  and  a  division  being  de- 
manded, there  were — ayes,  IfiS  ;  noes,  76. 
So  the  main  question  was  ordered. 
Mr,  GARDNER,  of  Seekonk,  moved  that  when 
the  main  question  be  taken,  it  be  taken  by  yeas 
and  nays. 

The  yeas  and  naya  were  ordered,  the  question 
being  on  the  aeoond  reading  of  the  resolve. 

Mr.  WILSON,  of  Natidt,  moved  a  reconsider- 
ation of  the  vote  by  which  the  yeas  and  nays  were 

The  motion  to  reconsider  was  agreed  to,  and 
the  question  then  recurring  on  the  order  for  the 
yeas  and  nays  on  the  main  question,  the  jeas  and 


I  when  he 


The  question  on  orde  ng  t  e  re  olve  to  a 
ond reading  -was  then  tak  n  ■»  th  the  following 
result    yeas  19      nay    145  — 


Adau     'ihubaelP 
AUe  ■uie 

Alle  James  B 
Alley  John  B 
Allis  Ja  1 
Alvord  U  W 
Aust  n  leoi^e 
Baker  Hillel 
Bancroft  Alpheus 


P  te     El  akim  V 
Bates  Mo  e    Jr 
Beal  John 
Be  n-tt,  Zephanal 
Bf,elow  ElwttdB. 
Bud   Franc  s'W 
Bo  twe     Geo  S 
Bo  t   ell  Sewell 
Breed  Hiram  N 


Bronson,  Asa 
Brown,  Adolphus  F. 
Brown,  Alpheus  R. 
Brown,  Hammond 
Brown,  Hiram  C. 
Brownell,  Joseph 
Bryant,  Patrick 
Burlingome,  Anson 
Garufliers,  William 
Case,  Isaac 
Chapin,  Chester  W. 
Ghapin,  Daniel  Ei 
Chapin,  Henry 
Churchill,  J.  MoKean 
Clark,  Henry 
Clark,  Ransom 
Clark,  Salah 
Cleverly,  William 
Cole,  Sumner 
Crane,  George  B. 
Cross,  Joseph  W. 
Cushman,  Thomas 
Cutler,  Simeon  N. 
Davis,  Charles  G. 
Davie,  Isaac 
Day,  Gilman 
Dean,  Silas 
Denton,  Auguatus 
Duncan,  Samuel 
Dunham,  Bradish 
Dui^n,  John  M. 
Eai-le,  Jolm  M. 
Easland,  Peter 
Edwards,  Elisha 
Ely,  Joseph  M. 
Peilows,  James  K. 
!Fisk,  Lyman 
Fiske,  Emery 
Poster,  Ahram 
Treeman,  James  M. 
Prench,  Charles  A. 
French,  Rodney 
French,  Samuel 
Frothingham,  Kioh'd, 
Gardner,  Johnson 
Gates,  Elhiidge 
Gilbert,  Washii^ton 
Giles,  Charles  G. 
Gooch,  Daniel  W. 
Gooding,  Leonard 
Graves,  JohnW. 
Griswold,  JosiahW. 
Griawold,  Whiting 
Hadley,  Samuel  P. 
Hallett,  B.  P. 
Haj^od,  Lyman  W. 
Hapgood,  Seth 
Haskins,  William 
Hawkes,  Stephen  E, 
Hayden,  Isaac 
Haaew^,  Charles  C. 
Heath,  Ezra,  2d, 
Hewea,  James 
Hewes,  William.  H. 
Hobait,  Henry 
Holder,  Nathaniel 
Hood,  Geoi^ 


Howard,  Martin 
Hoyt,  Henry  K. 
Hunt,  Charles  E. 
Hurlbut,  MoBcs  G. 
Hyde,  Benjamin  D. 
Ide,  Ab^ali  M.,  Jr. 
Jacobs,  John 
Keyes,  Edward  L. 
EimbaU,  Joseph 
Kingman,  Joseph 
Knight,  Hiram 
Knight,  Jefferson 
Knowlton,  J,  S.  C, 
Knowlton,  William  H. 
Knox,  Albert 
Ladd,  Gardner  P. 
Xangdon,  Wilber  C. 
Lawrence,  Luther 
Leland,  AJden 
Loomis,  E.  Justin 
Marble,  William  P. 
Maroy,  Laban 
Marvin,  Abijah  P. 
Maaon,  Cliailcs 
Merritt,  Simeon 
Monroe,  Jainea  L. 
Moore,  James  M. 
Morss,  Joseph  B. 
Morton,  Elbridge  G. 
Morton,  Marcus,  Jr. 
Morton,  William  S. 
Nash,  Hii'am 
Newman,  Charles 
Nichols,  William 
Nute,  Andrew  T. 
Ober,  Joseph  E, 
Ome,  Benjamin  S. 
Osgood,  Charles 
Packer,  E.  Wing 
Paine,  Benjamin 
Paine,  Henry 
Parris,  Jonathan 
Partrii^e,  John 
Jr.Peabody,  Nathaniel 
Pease,  Jeremiah,  Jr. 
Penniman,  John 
Perkins,  Daniel  A. 
Perkins,  Jesse 
Perkins,  Noali  G. 
Phelps,  Charles 
Phiimey,  Silvanus  B. 
Pierce,  Heiuy 
Pool,  Jamra  M. 
Rantoul,  Robert 
Kawson,  Silas 
Richards,  Luther 
Richardson,  Daniel 
Richardson,  Nathan 
Richardson,  Samuel  H 
Ring,  EJkanah,  Jr. 
Rogers,  John 
R<^,  David  8. 
Sanderson,  Chester 
Sherril,  John 


Simonds,  John  W. 
Sprague,  Melzar 
Spooner,  Samuel 
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Nats  —  Absent. 


Stacy,  Ebeo  H. 
Stevens,  Joseph  L.,  Jr. 
Sterens,  "WilUam 
Stiles,  Gideon 
Strong,  Alfred  L. 
Siimner,  Charles 
Swain,  Aknson 
Taber,  Isaac  C. 
Taft,  Arnold 
Thayer,  Joseph 
Thayer,  "Willard,  2d 
Thoraa-s,  John  W. 
Thompson,  Charles 
Tilton,  Abraham 
Tilloii,  Horatio  W. 
Underwood,  Orison 
Vilee,  Joel 
Tiiiton,  George  A. 


Wales,  Bradford  L. 
Wallis,  Freeland 
WallLer,  Amasa 
Ward,  Andrew  H. 
Warner,  Samnel,  Jr. 
Waters,  Asa  H. 
Weeton,  Geraliom  B. 
Whitney,  Daniel  S. 
Whiliiey,  James  S. 
Wilbur,  Daniel 
Waiiams,  Henry 
WilBon,  Hcniy 
Wilson,  Willai-d 
Wiiialow,  Levi  M. 
Wood,  Charles  C. 
Wood,  Otis 
Wood,  William  ir. 
Wiight,  Ezekiel 


Abbott,  AJfred  A. 
Adams.  Benjamin  P. 
Aldrich,  P.  Emory 
Allen,  Joel  C, 
Andrews,  "Hohert 
Aspinwall,  WiUiam 
Atwood,  David  G. 
Ayres,  Samuel 

Ban-ows,  Joseph 

Bartlett.  Russel 

Bartlett,  Sidney 

Bennett.  William,  Jr. 

Bigelow.  Jacob 

Bell,  Luther  V. 

Ehss,  Gad  O. 

Bootii,  Waiiam  S. 

Bradbury.  Eboiiezer 

Bradford,  WiHiam  J.A 

Braman,  Milton  P. 

Brewster,  Osmyu 

Brinley,  Francia 

Briggs,  Geoi^  N 

Brawn,  Artemas 

Buck,  Asahel 

BiiUock,  Rntus 

Cai-ter,  IiraotiiyW 

Chandlei,  Amari  h 

Chiids,  Jn^nb 

Clarke,  Sullman 

Coggiii,  JaLob 

Cogswell  Nathaiu  1 
Cole,  Lantjug  J, 
Conkej ,  Ithamar 
Cook,  Charlea  E 
Cooledge,  Henry  F 
Copeland,  Benjamin  F 
Cntlcndon,  Simeon 
Crockett,  George  W 
Crosby,  Leander 
Crowell,  Seth 
Crowninshield,  Y  B 
Curtis,  Wilber 
Dana,  Itiehard  H    J 
Davis,  Solomon 
Dawes,  Hemry  L 
Doming,  Elijah  8 
Denison,  Hirad  S 


Ean  P  hp 
E  tn  r  llei 
Ei        la    '-tmud 


r  V   S  11  T^n 
F  Aaion 

ro«!e    S    n   el 
Fowkr,  ftmnutl  P. 
French.  Charlss  H, 
Gale,  Lnther 
GaidiiGi-,  Homy  J. 
Giles,  Joel 
Gould,  Kobert 
Goijldiiig,  Dulton 
Goulding,  Jason 
Gray.  John  C. 


Hal 


H    . 


1  Jal>ei 


H 


Plii 


H    k  U  (J  otgo 

H     ■d   CI   rles 

II      J   bamuel 

H       y   H  !iry 

Hillara  G  01^  S. 

Hm  M     WiUiam 

H  b  rt  Aai-on 

H      h        Samuel 

H     land  Abraham  H. 

H  blarl  William  J. 

Hunt   "\\iUiam 

H  u      ^to  ,  Asahel 

H      ti  i^      ,  Charlea  P. 

Hu  ting    n,  George  H. 

Hurll  irt  Samuel  A. 

J    ksoa  Samuel 
J  m      William 
J  nkin     J  hu 
J  nk    "^  muelH. 
J  Im        John 
i_  U        &  les  C. 


Knight.  Joseph 
Kuhn,  George,  H. 
Ladd,  John  S. 
Lawton,  Job  G.,  Jr. 
Lincoln,  Abishai 
lAneoln,  Frederic  W. 
Liverraore,  Isaac 
Lord,  OHa  P. 
Lothxop,  Samuel  K. 
Loud,  Samuel  P. 
Miller,  Seth,  Jr. 

MiKler,  Samuel 

Morey,  George 

Nayson,  Jonathan 

Noyes.  Daniel 

Oliver,  Henry  K. 

Oroutt,  Nathan 

Park,  John  G. 

Parker,  Adolphus  G. 

Parker,  Joel 

Perkins,  Jonathan  C. 

Plunkett,  Williaiu  C. 

Pomroy,  Jeremiah 

Read,  jai   " 


Sai^nt,  John 
Schonler,  William 
Sikes,  Chester 
Sleeper,  John  S. 
Smith,  Matthew 
Jr.SouUier,  John 
Stetson,  Caleb 
Stevens,  Charles  G. 
Stevens,  Granville 
Sumner,  Increase 
TUeston,  Edmmid  P. 
Train,  Charles  R. 
Turner,  David 
XJpton,  George  B. 
■Waleott,  Samuel  B. 
Walker,  Samuel 
Weeks,  Cyrus 
^V^leeler,  William  F. 
White,  Benjamin 
Wilder,  Joel 
Wilkins,  John  H. 
WiUiams,  J.  B. 
Wilson,  MHO 
Winn.  Joixathau  B. 
Woods,  Josiidi  B. 


Sampson,  George  E. 


Allen,  Parsons  Knowlton,  Charles  L. 

Appleton,  WiUiam  Little,  Otis 

BaUatd,  Alvah  Littlefield,  Tristram 

Ball,  George  S.  Lowdl,  John  A. 

Banks,  Nathaniel  P.,  Jr.  Marvin,  Theopliilus  R, 
Beach,  Brasmns  D.        Meader,  Eeuben 


Beebe,  James  M. 

Bishop,  Henry  W. 

Blogden,  George  W. 

Bhas,  WiUam  O. 

Browne!!,  Frederick 

Bullen,  Araos  H. 

Bumpus,  Cephas  C. 

Butler,  Benjamin  F, 
Cady,  Henry 
Choate,  Rufus 
Clarke,  Alpheus  B. 
Cressy,  Oliver  S. 
Cumminga,  Jtseph 
Cusliman,  Henry  W. 
Davis,  Ebcuezer 
Davis,  John 
Davis,  Robert  T. 
Dehon,  William 
DeWitt,  Alexander 
Easton,  James,  2d 
Eaton,  Calvin  D. 
Enatis,  William  T. 
Fitch,  Eackiel  W, 
Gilbert,  Wanton  C. 
Greene,  William  B. 
Qieenleaf,  Simon 
Hall,  Charles  B. 


Morton,  Marcus 

Norton,  Allied 

Paige,  James  W. 

Parker,  SamuelD. 

Parsons,  Samuel  C. 

Parsons,  Thomas  A. 

Payson,  Thomas  E. 

Peabody,  Geoi^e 

Powers,  Peter 

Preston,  Jonafhan 

Prince,  F.  O. 

Putnam,  George 

Putnam,  John  A. 

Rice,  David 

Rockwell,  Julius 
Rock  wood,  Joseph  M. 
Royce,  James  C. 
Sanderson,  Amasa 
Sheldon,  Luther 
Sherman,  Charles 
Stevenson,  J.  Thomas 
Storrow,  Cliarles  S. 
Stutson,  William 
Talbot,  Thomas 
Taylor,  Ralph 
Tower,  Ephraim 
Turner,  David  P. 


Hathaway,  Ehiathan  P.  Tylei',  John  S. 
Hayward,  Geoi^  "^  ''    ■"''"' 

Heywood,  Levi 
Hobba,  Edwin 
Hopkinson,  Thomas 
EeDo^,  Martin  E. 


Tyler,  William 
Hpham,  Charles  W. 
Wallace,  Frederick  T. 
Warner,  Marshal  ■ 
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Wilbur,  Joseph  Wood,  Natlianiel 

Absent  and  iiotToting,  82. 

Mr.  EARLE,  of  'Worccstet,  moved  that  the 
name  of  Motcus  Morton  be  erased  froui  the  roll, 
that  gentleman  not  being  present  when  his  name 
was  called.    He  waa  in  one  of  the 


Mr.  ASPINWALL,  of  Brookliiie.  When  the 
name  of  Mr.  Morton  was  called,  I  heard  a  Certain 
reaponae.  It  was  not  exactly  a  negatiye,  but 
seemed  exceedingly  like  it. 

Mr.  PItEEMAN,  of  Franklin.    Ibehevelnas 
the  first  who  called  attention  to  the  fac    of   he 
gentleman's  absence  from  the  Convention  wh 
his  name  was  called.    He  was  in  the  roon  of 
Judiciary  Committee  when  his  name  was   aU  d 

Mr.  MORTON.    If  there  is  any  que  Uo 
my  vote,  I  desire  to  say  that  I  was  no       e«  n 
when  my  name  was  called.    I  was  in  the  Judi- 
ciary Committee  room.    If  it  is  not  too  late,  I 
will  vote. 

Mr.  EARLE,  of  Worcester.  I  move  that  the 
response  be  erased. 

The  PEESIDENT.  The  response  will  be 
erased,  so  aa  to  correspond  to  the  fact  The  re- 
solve is  ordered  to  its  second  reading,  and  will 

Sectaricm  SehooU. 
Jlr,  PARKER,  of  Cambridge.  There  is  lying 
on  the  table  a  resolve  on  the  subject  of  schools. 
This  is  a  very  important  subject— one  in  which  I 
have  taken  some  interest,  and  I  desire  that  it  may 
be  taken  up  at  this  tune,  so  that  it  may  be  dis- 
posed of. 

The  PRESIDENT,  The  motion  of  the  gentle- 
man from  Cambridge  is  not  in  order,  the  Orders 
of  the  Day  being  under  consideration. 

Mr.  PAREEH.  Then  I  move  that  the  Orders 
of  the  Day  be  laid  upon  the  table  for  the  pm'pose 
of  taking  up  this  subject. 

The  motion  was  not  agreed  to. 


The  Convention ^ 

eraUon  of  the  resolve  on  the  subject  of  legal  rem- 
edies to  the  representatives  of  persons  killed  by 
(lie  negligence  or  misconduct  of  railroad  corpora- 
tions, as  follows ; — 

Resolved,  That  where  death  is  caused  through 
negligence  or  misconduct,  by  means  of  railroads, 
steam-boats,  or  public  conveyances  for  hire,  the 
same  remsdies  shall  be  open  in  a  suit  at  law,  as 
for  like  injuries  to  the  person  resulting  in  disabil- 
ity and  not  in  death. 


The  question  being  on  its  second  reading, 
Mr.  HILLARD,  of  Boston.  I  rise  to  ask  the 
gentleman  who  is  ohfurman  of  the  Committee  which 
reported  this  resolve,  to  state  some  of  the  reasona 
why  a  provision  of  this  kind  should  be  placed  in 
the  Consdtution  at  all,  any  more  than  a  provision 
as  to  drawbridges,  or  the  guages  of  loads'  I 
should  like  to  know  on  what  principle  this  is 
to  be  taken  from  the  statute  law  and  placed  in  the 
Constitution? 

Mr.  IIALLETT.  In  reply  to  the  question  of 
the  gentleman  from  Boston,  I  will  state,  that 
this  subject  was  referred  by  the  Convention  to  a 
Sp  Committee,  who  instmcted  me  to  report 
18  p  ovifflon.  The  gentleraan  desires  me  to  give 
om  easons  why  it  should  be  plit  into  the  Coii- 
ti  u  11.  Sir,  I  shall  not  go  into  any  elaborate 
reaso  is ;  but  when  tliat  gentleman  compares  a 
ub  t  of  this  magnitude  with  the  guages  of  raii- 
ro  Is  and  drawbridges,  and  matters  of  that  sort, 
he  could  not  have  had  his  niind  upon  the  appall- 
ing fact,  that  since  this  Convention  met,  in  the 
month  of  May,  the  deaths  caused  by  railroad  and 
steam-boat  accidents,  as  reported  to  us  in  the 
newspapers,  amount  to  two  hundred  and  twenty- 
two  !  Now,  if  there  is  any  principle  that  should 
have  prominence  in  a  fundamental  law,  it  is  that 
the  government  should  protect  the  lives  as  well 
as  the  property  of  citizens ;  and  they  should 
protect  those  lives  by  throwing  around  them  all 
possible  security.  "Xour  Bill  of  Rights  says,  that 
every  person  shall  have  a  remedy  in  your  courts 
of  law  for  all  injuries  sustained  by  the  hands  of 
others.  Now,  while  this  wholesale  slaughter  is 
going  on,  and  every  man's  life  is  in  danger  every 
time  he  passes  to  and  fro  upon  these  lines  of  travel, 
is  it  worth  while  to  put  a  declaration  into  the 
Constitution  that  shall  seem  to  say,  "  This  work 
of  death  muststop"  ?  Every  evening,  when  I  see 
my  friends  go  out  of  this  hall,  to  pass  along  the 
various  raihoads  to  their  homes,  I  look  upon 
them  as  if  I  were  beholding  them  for  the  last  time, 
unless  I  should  see  them  as  mangled  corpses;  and 
when  I  see  them  next  morning,  safe  and  sound,  I 
feel  as  if  I  could  congratulate  them  as  much  as  if 
they  had  escaped  unharmed  from  a  field  of  battle. 


of  n 


s  lives,  it  has  ni 


become  an  important  question,  as  to  whether  th^ 
business  requires  them  to  travel  much  on  rmlroads 
or  steam-boats. 

And  why  should  this  be  put  into  the  Con- 
stitution }  I  suppose.  Sir,  for  this  reason :  Biat 
the  courts  of  law  in  Massachusetts  have  decided 
that,  by  the  common  law,  if  a  man  is  injured  on 
a  railroad  by  having  an  arm  or  leg  broken,  he  is 
entitied  to  a  remedy  ;  but,  that  if  he  is  killed,  no 
damage  is  done  whatever.    That  is  the  rule  of 
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law.  The  HUpceme  court  are  called  upon  to  c 
strue  all  your  laws,  I  am  aware  that  there 
law  providing  a  penalty  of  four  or 
dollars  for  eacli  passenger  killed,  and  ■wliich  is 
recoverable  by  indictment  That  is  a  penalty  in 
the  nature  of  a  punishment  for  an  oSencs ;  but 
when  you  eome  to  youi  civil  suits,  mid  produce 
your  BiU  of  Eights,  which  says  that  every  person 
is  entitled  to  a  remedy  for  injuries  received,  what 
is  the  principle  J  If  a  man  is  maimed,  and  he 
goes  before  a  jury,  that  jury  determines  what  the 
injury  is,  and  award  him  damages  accordingly. 
But  if  a  man,  on  whose  labor  a  wife  and  children 
depend  for  support,  is  killed  at  a  blow,  and  his 
heir  or  administrator  apply  for  damages,  he  is 
fold  by  your  courts  that  there  was  no  injury,  be- 
cause he  was  killed  outright,  and  all  the  damages 
that  can  be  recovered  would  be  for  the  suffering 
he  endured,  if  you  can  prove  it,  for  the  few  min- 
utes which  intervened  between  the  time  he  re- 
ceived the  blow  and  the  time  he  ceased  to  breathe. 
Gentlemen  tell  us  that  we  may  go  to  the  legis- 
lature for  (he  jiroper  remedies.  So  you  might,  if 
your  legislature  was  not,  in  great  part,  composer 
of  men  who  are  either  directors  or  stockholders  ii 
moat  of  these  companies ;  but,  if  I  juc^  rightly, 
this  ia  a  matter  wbicb  is  worthy  of  bdng  put 
your  Constitution,  that  this  great  moloch  may  be 
properly  restrained.  Sir,  it  is  shown  by  statistical 
returns,  that  more  persons  have  been  kUled  in  the  I 
State  of  New  York  on  railroads,  in  one  year,  than 
were  killed  on  all  the  railroads  in  England  in  the 
same  time ;  and,  after  having  created  these  corpo- 
rations, and  InTested  them  with  this  power,  is  it 
not  worth  while  to  put  into  the  Constitution  a 
principle  that  will  protect  the  community  agdnet 
them  f  Your  penalty  for  an  oflenee  is  one  thing, 
but  your  remedy  for  an  injury  received  ia  OJiother. 
That  is  what  I  ■wisb  to  provide  for.  I  have  no 
feelii^  in  regard  to  the  matter,  except  a  teeling  of 
humanity  and  right 

I  am  in  favor  of  this  proposition,  considering 
tliat  when  your  Bill  of  Rights  declares  that  there 
shall  be  a  remedy  for  all  injuries,  that  remedy 
should  provide  for  the  inj  uries  sustained  by  women 
and  children  who  may  lose  their  husbands  and 
fathers,  and,  in  that  loss,  their  means  of  livelihood. 
In  recent  eases  tried  by  the  supreme  court,  the 
question  was,  whether  a  party  who  was  killed 
lived  loi^  enough  to  maintain  a  suit.     If  he  did  I  But  I 
not,  no  remedy  could  be  had,  and  especially  where     but  only 
death  was  instantaneous.    The  court  would  not  [  founded, 
allow  such  cases  to  go  to  the  jury.    They  took 
away  from  the  jury,  on  the  ground  that  there  wi 


r  element  we  have  introduced  into  the 
of  life,  unless  it  is  guarded  by  proper  re- 
I  think  that  when  you  incorporate  a 
provision  lilte  this  into  your  Constitution,  you 
hold  up,  as  it  were,  a  beacon  light  to  guajd  and 
protect  human  life ;  the  attention  of  all  jiartiea 
will  be  called  to  it ;  and  the  result  will  be  in  re- 
newed vigilance,  and  care,  atid  caution,  and  the 
saving  of  human  lives,  and  the  preventing  of  that 
desolation  of  healths  and  hearts  which,  in  our  re- 
cent experience,  has  been  so  fearfully  extended. 
Ey  this  you  nill  do  as  much  real  good,  as  by  any 
other  provision  in  your  Constitution. 

Mr.  C  AD  Y,  of  Monson.  It  is  quite  immaterial 
with  me,  in  what  way,  and  by  what  means,  this 
protection  shall  be  alforded — whether  by  the  or- 
ganic law,  the  statute  law,  or  by  the  common  law. 
But  that  no  protection  in  cases  now  before  the 
Convention,  is  afforded,  is  true ;  but  tliat  is  not  all 
in  relation  to  it.  I  hold  that  the  eleventh  article 
of  the  Bill  of  Rights,  in  the  present  Constitution, 
which  contains  this  same  principle,  has  not  af- 
forded any  protection,  eitiier  in  this  or  other  cases. 
I  see  no  reason  why,  escept  Uiat  tliis  article  has 
never  been  heeded  by  the  legislature,  and  they 
have  never  ^veu  that  attention  to  it  which  is  ne- 
cessary to  make  it  voUd  and  effectual.  And  I  see 
no  reason  why  this  resolution  should  be  put  in 

I  after  by  tbo  legislature,  than  has  been  paid  to  it 
heretofore ;  and  if  they  should  not,  I  would  as 
lief  see  this  provision  struck  out  of  the  Constitu- 
tion entirely.  I  can  see  no  value  in  retainjjig  an 
article  in  the  Constitution,  which  has  no  effect, 
and  is  practically  invalid.  The  present  article 
says :  "  Every  subject  of  the  Conunonwealth  ought 
to  find  a  certain  remedy,  by  having  a  recourse  to 
the  laws  for  aU  injuries  or  wrongs  which  he  may 
receive  in  his  person,  property,  or  character."  I 
claim  that  no  person  has  ever  had  a  remedy  for  an 
injury  which  has  caused  death,  ^  he  had  for 
wrongs  to  character  or  property.  The  article 
farther  says:  "He  ought  to  obtain  right  and  jus- 
tice freely,  and  without  being  obliged  to  puroh^e 
it ;  completely  and  without  any  denial ;  promptly 
and  without  delay ;  conformably  to  the  laws." 
Well,  Sir,  there  are  no  laws  escept  this  very 
le,  ttnA  this,  so  far  as  it  may  be  construed  as  a 
law,  might  be  considered  as  applying  1*3 


is  not  to  be 


1  which  a 
could  lake  action. 

Sir,  I  think  that  great  danger  may  ai 


as  a  principle  upon  which  a  law  can  be 
Now,  Sir,  I  contend  that  no  person 
had  the  benefit  of  the  provision  here 
intended  to  be  made,  by  this  article  of 


the  Bill  of  nights.    A  man  can  injure  and  wrong 
his  feUow-citiKen,  and  there  is  no  remedy  against 
e  from  ]  him  which  can  be  applied. 


".'Cfoeff 
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against  any  man,  or  a  rich  man  may  bring  an  bc- 
tinn  against  a  poor  man  unable  Co  defend  his  case, 
and  there  is  nothing  in  the  statute  whieli  prevents 
it.  He  makes  him  just  as  much  expense,  and  as 
great  a  loss  of  time  as  he  chooses  and  may  cauee 
delays — ioT  these  actions  are  not  without  delay — 
and  just  a5  much  dfelay  as  the  individual  who  is 
the  oppressor,  sees  fit  to  make.  In  these  cases  of 
unjust  pcosecutions,  where  an  iimooent  roan  has 
been  aeized  by  the  arm  of  the  law,  and  lias  heeii 
obliged  to  spend  his  time  and  money  for  his  coun- 
sel and  other  things,  although  ho  may  at  length 
become  released  and  establish  his  innocence,  where 
is  he  ?  Being  a  poor  man,  he  has  expended  all 
the  means  he  has  in  liis  power  to  obtain,  to  pay 
his  attorney  and  lawyer  for  his  defence,  and  has 
spent  his  time,  and  what  is  the  result  f  He  has 
beggared  his  family,  his  childreu  ave  naked,  and 
Ilia  wife  is  in  distcessed  cirourastancea. 

Now,  Sir,  as  I  said  before,  I  care  not  where  the 
law  com^  from  which  affords  this  protection.  If 
a  provision  of  our  Constitation  cannot  he  made 
valid  to  afford  this  protection,  I  say  I  am  in  favor 
ijf  striking  it  out.  This  provision  is  here  in  the 
Constitulion  for  something,  and  the  legislature 
heretofore  have  neglected  to  pay  that  attention  to 
it  which  it  really  deserves.  Now,  I  think  that  it  is 
f  '  1  'mpo  tanoe  to  have  such  an  article  in  the 
nsti  IJ  but  I  tliink  it  is  of  much  more  im- 
he  ar^de  should  be  heeded.  This 
n  g  ee  tbeoause  it  was  an  oversight.    The 

g  ooked  upon  this  ardcle,  and  knew  that 

■13    h  They  knew  pmcKoally  what  had 

bee     d  y  previous  legislatures.    Sail,  from 

y  and  year  after  year,  a  perfect  neg- 

h  b  n  indulged  in  by  lepslative  bodies, 
and  h  y  ha  e  neglected  to  afford  that  protection 
wh  h  his  article  in  the  Bill  of  Rights  was  in- 
tended to  afflbrd.  Tliere  may  be  such  a  thing  as 
an  overaght,  but  this  has  not  been  one.  When 
the  mother  of  Achilles  plunged  her  eon  into  the 
river  Styx,  to  render  him  invalnerable,  there  was 
an  oversight  on  her  pari,  because  she  tbrgot  that 
the  heel  fiuled  to  he  laved  by  the  prophylactic 
waters.  But  not  so  in  this  case.  The  legislature 
have  had  their  attention  directed  to  this  matter, 
but  they  have  gone  on,  year  after  year,  neglecting 
it,  and  we  have  no  more  protection  than  when  it 
was  first  put  into  the  Constitution  in  1789. 

Now,  Sir,  I  am  in  favor  of  a  resolution  like  flie 
one  ofeted  by  the  genUeman  for  Wilbraham, 
(Mr.  Hallett,)  if  it  can  be  made  etfectnal  in  any 
■way.  I  am  in  favor  of  incorporatuig  something 
like  this  into  the  Constitulion. 

Mr.  DAVIS,  of  Plymouth.  Owing  to  the  la- 
icentable  circumstances  to  which  the  gentleman 
has  alluded,  I  hare  hesitated  to  propose  the  motion 


Divis.  [July  27th. 

which  I  shall  offer  before  I  sit  down,  until  I  could 
hear  the  gentleman  for  Wilbraliam,  (Mr,  Hallett,) 
explain  the  roasoua  for  his  amendment.  It  seems 
to  me  that  no  good  reason  can  be  assigned  why  a 
provision  providing  only  a  simple  remedy  for  an 
evil,  for  injuries,  for  trespasses,  &c.,  should  be  put 
into  the  Constitution ;  and,  espewally,  no  good 
reason  can  be  given  why  it  should  be  put  into  the 
Bill  of  Bights.  If  it  were  proposed  to  put  into 
tlie  Constitution  a  provision,  that  for  all  hijuries 
by  tort,  an  action  at  law  should  lie,  and  that  when 
such  tortious  injury  resulted  in  death  the  action 
should  survive,  I  could  see  some  reason  for  the 
principle,  but  certainly  none  for  such  a  provision 
as  this.  I  understand  that  the  liability,  to  some 
extent,  is  now  perfect  by  the  act  of  the  legislature. 
And  I  also  understiind  him  to  admit  that  the 
legislature  have  now  fuU  power  to  enaot  sufficient 
laws  with  regard  to  all  remedies  affecting  the  per- 
son, whether  they  result  in  death  or  not.  If  that 
be  so,  I  see  no  reason  why  the  provision  should 
be  placed  iu  the  Constitutiou  or  in  the  Bill  of 
lUghts.  If  gentlemen  will  look  at  this  resolve  as 
reported,  it  seems  to  me  they  will  lind  that  it  is 
too  vague  and  indefinite.  In  point  of  fact,  noth- 
ing CEJi  be  made  of  it  whatever,  and  I  ask  gen- 
tlem.en  of  the  Convention,  before  they  make  up 
their  minds  upon  this  ([uestion,  to  read  the  pro- 
vision. It  is  this ;  "  Where  death  is  caused 
through  neghgenoe  or  misconduct  by  means  of 
raih'oads,  steam-boats,  or  public  conveyances  for 
hire,  the  same  remedies  shall  be  open  in  a  suit 
at  law  as  for  like  injwiea  to  tlie  person  resulting 
in  disabiiiiy  laid  not  iii  d,eat)i,"  That  is,  "where 
death  is  caused,"  "the  same  remedies  shall  be 
open  as  for  a  like  in  jury,"  namely,death  "result- 
ing in  disability  and  not  iu  death."  Will  genlJe- 
men  also  ask  themselves  what  tliat  same  remedy  is 
which  shall  be  open  at  suits  at  law  for  injuries 
resulting  in.  disability  and  not  in  death.  Does 
the  Committee  mean  that  the  like  rule  of  damages 
shall  apply  to  injuries  resulting  in  death,  tlrnt  ap- 
ply now  to  injuries  which  do  not  result  in  death  f 
Or  does  the  Committee  mean  to  say  a  jury  shall 
be  called  upon,  without  any  limit,  to  estimate,  in. 
broad  terms,  the  value  of  life  ?  What  is  the  limit  i 
It  seems  to  me,  that,  if  called  upon  as  a  juror,  as 
perhaps  I  may  be,  to  consider  that  question,  I 
might  say  that  the  value  of  a  man's  life  was  a 
million  of  dollars,  and  this  constitutional  provision 
might  require  that  of  me  ;  or  else — for  so  I  read 


this  resolve — or 


3  I  should  be  called 


merely  to  decide  that  the  party  entitled  ti 
remedy  is  entitled  to  the  same  remedy  which  he 
would  be  entitled  io  for  an  injury  resulting  in 
disabihty  and  not  in  death,  no  matter  how  small 
the  damage  may  be.    It  seems  to  me  tliere  is  thifi 
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ency  and  this  vagueness.  I  therefore 
moye  that  thia  lesolution  be  laid  upon  the  table. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

So  tlie  resolTe  was  laid  upon  the  table. 

Lav)  Martial, 
The  PEESIDENT.  The  next  matter  in  the 
Orders  of  the  Day  is  the  resolve  npon  the  subject 
of  the  law  martial.  The  qneslion  is  to  strike  out 
of  the  twenty-eighth  article  of  die  Bill  of  Eights 
the  words,  "  hy  authority  of  the  legislature,'*  so 
hat  it  shall  read  ; — 


No  person  c 
law  martial,  or 
of  that  law,  exi 
or  navy,  and  ox 


a  in  any  case  he  euhjected  to 
n  any  penalties  or  pains  by  virtue 
'pt  those  employed  in  the  ai'my 
ept  the  militiit  in  acCuEil  service. 


The  qncstiou  is  upon  tlie  final  passage. 
Mr.  DANA,  for  Manchester.    I  ■wish  to  know 
whether  I  can  throw  myself  upon  the  indulgence 
of  thia  ConTention,  for  a  few  minutes,  upon  this 
subject.    1  will  occupy  bat  a  few  miimtes,  and 
win  state  hnt  two  propositions.    Last  ni^ht  when 
there  was  but  just  a  quorum  presen 
iiitroducfid   by  the  gentleman  for 
(Mr.  Hallett.J  to  deprive  the  le^s 
power  of  enacting  the  law  marlidl 
I  think  it  wa;  passed  under  a  mis 
I  have  conversed  with  a  number 
since  last  evening,  and   I  hayc  s 
person  to  whom  the  subject  has 
ed,  who  has  not  changed  his  mind, 
vention  viiJl  give  me  attention  for      m  ra 
will  endeavor  to  satis^  them  that  ns 

tion,  since  1780,  has  been  right  in 
and  that  we  had  better  let  it  alone. 

The  first  (luestion  is,  What  is  the         m  rtial 
and  the  second  is,  Who  shall  conti  F  rs 

what  is  the  law  martial  i   It  is  supp    ed 
that  the  law  martial  is  juat  what  a  mih        m 
chooses  to  do.    That  is  not  bo.    I   is 
laws  enacted  by  the  legislature,  and  not  what  a 
military  man  chooses  to  do.    First,  we  have  the 
civil  law,  and,  setond,  the  law  martial.    They 
are  both  enacted  by  the  legislature,  and  they  -ae 
both  controlled  by  the  legislatui'e. 

Mr.  EALLETT.     Does  the   gentleman   sa 
there  is  a  martial  Jaw  in  Massachusetts  ? 
Mr.  DANA.    Certainly  there  is. 
Mr.  HALI.ETT.    No,  Sic  ;  there  is  a  mih  iry 

Mr.  DANA.    The  martial  law  of  Massa 
aetts  ia  in  the  Revised  Statutes,  and  under  that 
the  courts  martial  are  held.    The  law  martial  i 
the  United  States  is  in  the  laws  of  the  United 
States,  and  under  that  the  courts  martial  of  the 
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United  States  are  held ;  and  I  think  the  gentle- 
man for  Wilbraham,  (Mr.  Hallett,)  himself,  has 
been  a  judge  advocate  of  an  United  States  court 
martial.  The  legislature  of  the  Stat*  can  control 
the  la  w  martial  of  the  State ;  can  alter  it,  and 
make  it  just  as  humane  as  they  please.  It  is  a 
system  of  lavra  executed  by  a  military  tribunal 
instead  of  by  a  civil  tribunal.  Those  tribuntils 
act  according  w  law,  by  records,  by  proceeding 
in  writing,  and  can  punish  no  man  eiccept  accord- 
ing to  law.    They  cannot  do  as  they  please. 

We  have  the  civil  law  to  apply  to  ordinar)' 
cases,  but  to  whom  does  the  martial  law  apply  f 
It  applies  to  military  men,  under  arms.  We  try 
a  militia  man  now,  under  martial  law.  At  what 
other  time  does  the  military  law  apply  f  It  ap- 
plies when  the  civil  law  cannot  apply ;  when,  iu 
times  of  insurrection  and  disturbance,  you  can- 
not control  your  jails,  when  you  caimot  control 
your  court-houses,  when  the  aheriilB  cannot  sum- 
mon their  juries,  and  courts  cannot  meet.  When 
the  civil  law  cannot  go  ou,  then  the  martial  law 
is  proclaimed.  When  the  enemy  is  in  possession 
of  your  strong-holds,  when  the  milder  processes 
law  cannot  go  forward,  then  it  is 
m      si  r  notliing.    Well,  then,  the  martial 

of  tlie  legislature,  and  which  the 
ur        ntrols.    When  that  state  of  things 
es        re  he  civil  law  cannot  ba  put  in  force, 
g  lature  puts  in  force  Hie  raarUal  law. 
remains  but  one  question — who 
11  oree  the  martial  law  ?    Shall  it  be 

m  y  the  legislature,  or  shall  it  be  pro- 
med  ny  military  man  who  chooses  to  do 
O  esters,  in  1780,  abundantly  cautious 

vided  that  only  the  legislature  should 
oc    ra  marUal  law.    The  gentleman  for 

means  to  leave  it  so  that  any  military 
ma  that  comes  here,  may  proclaim  the 

mil  ar  He  eulogizes  General  Jackson  for 

tu  g  N  w   Orleans  under  military  law.     I 
G        al  Jackson  whs  right  in  doing  that. 
But  I  wish  to  know  why,  if  it  was  right  for  Gen- 
eral Jackson  to  do  that,  it  is  not  right  in  the  leg- 
it better  and  safer  in 


a  had  put  New 
onld  have  been 
ral  Jackson    do 


mar  ,  nl  saved  him  an 

sumption  of  power,  and  General  Jackson,  a 
good  citizen,  would  have  rejoiced  at  it. 
Now  let  us  take  a  case  nearer  home.    Supi 
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threatened  to  be  iuvjdcd  by  in.  aimed  force. 
Your  civil  law  cannot  be  enforced.  A  military 
ocnnmiHider  oomes  and  eays,  here  are  five  thou- 
sand troops  finng  upon  u?.  The  people  are  ia 
arms  ;  there  ia  no  civil  law  that  can  be  enforced ; 
your  wives  and  children  cry  to  ua  for  protection. 
Your  sheriff  is  not  strong  enough  to  protect  them ; 
juriea  cannot  ho  impanelled ;  courts  cannot 
sit  J  and  we  irnist  have  a  law.  "Well,  Sir,  what 
do  we  do  f  We  say  Massachusetts  has  provided 
for  this  great  emergency.  We  have  a  martial  law. 
Let  military  eourta  proceed  where  oivU  conrte  can- 
not. We  therefore  go  to  the  legislature,  and  ask 
them  to  proclaim  marUal  law  for  that  part  of  the 
Commonwealth  where  civil  law  will  not  apply. 
And  what  does  the  legislature  say  E  They  say  ; 
"  We  had  the  power  to  do  what  you  ask  ua  to  do 
np  to  1853,  when  a  Conyention  was  held  to  le- 
viso  the  Conslitation.  It  was  composed  of  very 
good,  very  wise  and  excellent  men,  but  they 
were  under  the  impression  that  there  ought  not 
to  be  martial  law,  and  they  have  taken  away  the 
power  of  proclaiming  it."  And  then  the  legisla- 
ture of  Massachusetts  will  go  down  upon  its 
knees  to  this  miUtary  commander,  and  beg  him 
to  enforce  that  raai'tial  law  which  they  have  not 
the  power  to  proclaim.  They  will  surrender  up 
to  this  one  man,  despot  though  he  may  he,  all  the 
power  they  possess,  and  allow  him  to  e 
without  the  power  of  controlling  him,  because 
this  Convention  has  sdd  that  in  no  case  shall  the 
legislature  proclaim  martial  law. 

Now  the  quesljoti  is  not  whether  we  shall  have 
martial  law  cr  not,  for  that  we  shall  have,  if  the 
caae  should  ever  ariao  when  it  should  be  needed ; 
but  the  question  is,  whether  we  shall  allow  a 
military  chieftain,  who  may  come  here,  to  as- 
sume that  power  for  himself,  without  the  power 
of  the  legislature,  or  of  any  civil  tribunal  to  con- 
trol hira,  or  whether  it  shall  he  left  in  the  power 
of  the  legislature  to  proclaim  it  when  it  shall  ap- 
pear that  the  civil  law  cannot  be  exercised  ?  Shall 
we  leave  it  to  tliero,  or  shall  we  plEUje  ourselves 
in  the  mortifying  condition  of  forcing  a  military 
hero  to  assume  the  power,  in  an  emergency, 
because  we  have  unwisely  tied  our  hands  in  a 
period  of  peace  i 

Mr.  HALLETr,  for  Wilbraham.  .j  As  the  gen- 
tleman for  Manchester  had  leave  t«  elate  his  view 
of  thifl  question,  and  as  I  think  he  has  stated  it 
not  in  accordance  with  the  law  or  the  facts  of 
the  case,  I  ask  the  indu^nce  of  tho  Con 
to  say  a  few  words  in  reply,  and  promise  that  I 
will  detain  them  but  a  moment. 

If  I  understand  the  point  made  by  the  gentle- 
wan,  he  assumes  that  "  niiKittr;/ law "  ia  "mtir- 
tial  law."     Now,  Sir,  martial  law  is  not  military 


law,  and  I  am  sure  that  the  gentleman  cannot 
undertake  to  assert  it,  from  any  authority  he  can. 
produce.  I  can  only  attribute  his  error  to  his 
not  having  looked  into  the  matter,  I  presume 
that  Blacltslone  was  not  before  him,  or  the  opinion 
of  Judge  Woodbury,  when  he  made  that  asser- 
Sir,  I  repeat,  martial  law  is  not  military 
You  cannot  find  any  marlial  law  upon  the 
i  books.  Martial  law  is  the  absence  of  all 
law.  It  can  only  be  proclaimed  when  the  laws 
which  the  legislature  has  established  cannot  be 
enforced.  I  read  from  Judge  Woodbury's  opinion, 
as  given  in  the  7th  volume  of  Howard's  Eepotts, 
in  the  Rhode  Island  causes.  The  question  there 
was,  whether  martial  law  could  be  proclaimed  by 
a  le^slature.    The  learned  judge  says ; — 

"  The  present  laws  for  the  government  of  the 

military  in  England,  do  not  exist  in  the  vague 

and  general  form  of  martial  low,  but  are  ei- 

plicilly  restricted  to  the  military,  and  are  allowed 

them  only  to  prevent  desertion  and  mutiny. 


So  in  this  cc 


try,  legislation  as  to  the  military  is  naually  confined 
to  the  general  government,  where  the  great  powers 
of  war  and  peace  reside ;  and  hence,  under  these 
powers,  congress,  by  the  Act  of  1806,  has  created 
the  Articles  of  War  '  by  which  the  armiea  of  the 
United  States  shall  be  governed,'  and  the  militia, 
when  in  actual  service,  and  only  they.  To  show 
that  ttiis  is  not  the  law  by  which  oiftcr  than  those 
armies  shall  be  governed,  it  has  been  found  neces- 
sary, in  order  to  include  meiely  the  drivers  or 
artificers  '  in  the  service,'  and  the  nulitia,  after 
mustered  into  it,  to  have  special  statutory  sections. 
1111  mustered  tt^ether,  even  the  militia  ace  not 
subject  to  martial  law.  And  whenever  an  at- 
tempt is  made  to  embrace  others  in  its  operation, 
not  beloi^ug  to  the  militarj'  or  the  nulitia,  nor 
having  ever  agreed  to  the  rules  of  the  service, 
well  may  they  say,  we  have  not  entered  into  such, 
bonds — iii  Ao!o«iiMuinuHi»eK!.  Well  maythey 
exclium,  as  in  Ma^na  Cliarla,  that  '  no  freeman 
shall  be  taken  or  imprisoned  but  by  the  lawful 
judgment  of  Ma  equals,  or  by  tho  law  of  the 

Again  he  says  ;— 

"  9o  it  is  a  settled  prindple  even  in  England, 
that '  under  liie  British  Constitution,  the  military 
law  does  in  no  respect  either  supersede  or  inter- 
fere with  the  civil  law  of  tlie  realm  ;'  and  that  'the 
former  is  in  general  subordinate  to  tlie  latter.'  " 

Now  there  is  the  rule  of  law,  and  the  deal  dis- 
tir.ction  between  military  law  and  law  martial. 
I  do  not  suppose  that  the  gentieman  for  Manches- 
ter intentionally  misstated  the  point ;  but  I  must 
say  that,  as  a  lawyer,  he  stated  it  very  disingen- 
uously. Now  I  ask,  mill  the  gentleman  contend 
that  military  law  should  supersede  the  civil  law  ! 

Mr.  DANA.    I  said  nothing  of  that  sort. 
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Mr.  HALLETT.  The  gentlmim  said  that 
martial  liiw  esiBted  in  our  statute  boots,  and  that 
when  the  civil  law  could  not  be  carried  out  it 
should  te  superseded  by  martial  law.  If  he  is 
correct,  it  follows  that  military  law  may  supersede 
civil  law  whenever  tlie  legislature  choose  to  say  go. 
Now,  Sir,  I  repeat  that  military  law  and  martial 
law  are  not  the  same  thing,  and  tliat  there  is  no 
mar^al  law  in  the  statute  book.  The  gentleman 
alluded  to  a  court-mardal,  and  to  a  judge  advo- 
cate. Why,  Sir,  there  are  no  judge  advocates 
under  martial  law.  No,  Sir;  if  the  gentleman 
had  ever  looked  into  any  book  upon  martial  law 
or  upon,  military  law  concerning  a  eourt-marlaal, 
he  would  hove  known  the  distinction.  There  is 
no  trial  under  martial  law.  There  is  no  judge 
advocate.    It  Is  the  drum- head  and  the  platoon. 

Mr.  DANA.  Does  the  gentleman  mean  to 
say  that  the  legislature  lias  no  right  to  control 
martial  law  or  10  enact  it  i 

Mr.  HALLETT.  Yes,  Sir.  The  legislature 
can  only  declare  martial  law,  or  enact  that  certain 
persons,  or  the  whole  people,  sliall  be  put  under 
martial  law.  They  cannot  alter  martial  liw  nor 
decree  what  it  is.  The  case  for  declaring  that 
martial  martial  law  exists,  can  arise  only  wl  en 
the  legislature,  as  it  did  lu  Hhodt  Island  shall 
declare  the  whole  State  to  be  under  martial  law 
In  other  words,  an  abrogation  ot  all  law  The 
legislature  of  Massachusetts  could  not  declare  one 
portion  of  the  Commonwealth  iindtr  martial  Ian 
and  the  other  under  civil  law  durii  g  i  c  rmpaijtn 
They  could  not  declare  one  to»  n  under  martial 
law  and  another  under  civil  Itw 

Mr.  DANA.  Thegentlemaihasnotausweied 
my  question.  I  ask  him  whether  1  e  means  to 
deny  that  the  martial  law  is  under  the  control  of 
the  legislature,  and  whether  they  have  not  the 
right  to  make  iaira  regulating  it  S 

Mr.  HALLETT.  That  is  the  point  I  was 
csplainuig.  No,  Su' ;  the  legislature  cannot 
make  martial  law  or  control  it,  because  they  hav{ 


w  power  to 


1  detail  a  code  of  law  which 


abrogates  civH  law.     They  have  no   authority 
whatever,  except  that  contained  in  this  provision 
in  the  Bill  of  Rights,  which  is  just  this, 
stands  in  the  present  Constitutioa : — 

"No  person  can  in  any  case  be  subjected  to 
law  martial,  or  to  any  penalties  or  pains  by  virtue 
oftliatlaw,  except  those  employed  in  the  army 
or  navy,  and  except  the  milida  in  actual  service, 
hut  by  llie  authority  of  the  legislature." 

There  ia  die  authority  which  is  to  declare  mar- 
tial law,  or  to  subject  persons  to  martial  law ; 
not  to  make  or  modify  martial  law.  Now  the 
gentleman  says  the  legislature  ought  to  have  au- 


thority to  put  any  man,  or  the  whole  State,  under 
martial  law.  Do  you  mean  to  g^vo  the  l^islature 
that  power  ?  Do  you  mean,  when  you  come  hero 
to  propose  to  the  people  a  Constitution  which  pre- 
scribes and  Kmits  the  legislature,  to  say  that  the 
legislatura  sliall  have  power  to  abrogate  even  the 
Constituliou  itself,  whenever  they  shall  tliink 
proper  ?  Do  jou  mean  to  give  them  the  authori- 
ty to  point  to  this  man,  or  that  man,  and  say  he 
shall  be  put  under  maitial  law,  without  any  pro- 
tection of  his  rights  by  civil  law  J  What  is  the 
use  of  your  BiU  of  Eights  i  What  is  the  use  of 
anything  in  your  Constitution  with  that  provision 
vrhich  makes  the  legislature  as  lawless  as  a  Bo- 
man  Dictator? 

Now  instead  of  tliat,  it  is  proposed  to  take  tliia 
power  away  from  the  leg^ature  and  provide  that 
no  person  shall  be  subjected  to  law  martial  except 
those  Engaged  in  the  army  and  navy,  and  except 
tha  militia  in  actual  service,  Thatistho  lawmar- 
tial  of  the  camp,  which  toUowa  the  army  wherever 
it  goes,  and  that  ia  all  the  Liw  martial  which  any 
republican  Constitution,  made  since  the  Revo- 
lution ought  to  provide  for,  audit  is  all  the  mar- 
tial Uw  I  hope  tliis  Convention  wiE  consent  to. 

To  settle  this  matter  of  definition,  I  will  read  a 
sliott  extract  from  4  Blaclcatone'a  Commentaries, 
001  ceruing  martial  law.    He  says : — 

Maitial  law,  whidi  is  built  upon  no  settled 
principles,  but  is  entirely  arbitrary  m  ita  decisions, 
IS  as  Sir  Matthew  Hale  observes,  iji  ti  ath  and 
reality  ao  law,  hut  soTn^Jiing  indulged  !>i  tatlKi 
tha  I  aUeaed  as  a  too.  The  necetsity  ot  order 
and  dneipline  in  an  army,  is  the  only  tlimg  which 
can  give  it  countenance." 

Mr  BIRD,  of  Walpole.  I  hai  e  but  a  single 
woid  to  say,  and  that  is  this  I  hold  tliat  thoic 
who  are  oppcsed  to  the  passage  ot  this  resolve, 
must  show  that  there  is  a  necessity  for  conferring 
upon  the  State  authorities  this  power  to  declare 
martial  law. 
Mr.  DANA.  We  have  always  had  it. 
Mr.  BIRD.  There  may  have  been  a  necessity 
for  it  when  this  Constitution  was  formed,  for  we 
had  not  then  tried  the  experiment  of  self-govern- 
ment. It  was  then  a  very  doubtful  experiment, 
and  it  is  easy  to  believe  that  it  may  have  been 
wise  then  to  put  such  a  provision  into  the  Consti- 
tution. But  before  gentiemen  can  with  good 
reason  call  upon  me  to  vote  for  continuing  tliis 
power,  they  must  show  that  the  power  is  neces- 
sary in  this  year  of  grace,  1853.  Sir,  I  do  not 
believe  it.  It  may  have  been  considered  neces- 
sary, or  because  it  may  have  been  really  neces- 
sary in  1780,  it  does  not  follow  that  it  should 
be  continued  now  when  that  necessity  haa. passed 
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Mr.  9GH0ULEE.  Suppose  it  Bhould  be 
neeeasacy  fifty  yeara  hence ! 

Mr.  BUtD,  It  has  not  been  neocasaiy  for 
fifty  years  p^t,  and  I  believe  the  world  ia  grow- 
ing better  instead  of  growing  worse,  and  therefore 

Now,  I  muet  first  be  satisfied  that  any  con- 
ceivable case  can  ever  arise  in  Masaacliusetts 
■where  it  will  he  necessary  for  the  State  authori- 
ties to  proclaim  martial  law,  before  1  will  ever 
vote  to  confer  sueli  a  monstrous  power  upon  the 
I^slatTire. 

But  there  is  another  question  which  may  very 
■wdl  be  asked— whether  the  State  of  Massachu- 
Betts  has,  or  has  ever  had  dnce  the  odoptiou  of  the 
Federal  Constitulion,  ttie  power  uuder  any  eir- 
cumetaneee,  to  proclmm  martial  law  f  I  think  it 
would  not  be  very  difficult  to  show  that  Massa- 
chusetts has  given  to  the  federal  government  the 
entire  control  of  this  matter.  By  the  ConstJtuUon 
of  the  United  States,  any  individual  State  has  no 
right  to  declare  war,  and  marHal  biw  can  only  be 
doelared  in  a  state  of  war.  We  might  find  our- 
selves in  a  state  of  insurrection  under  cireum- 
Btaiioes  when  it  would  be  justifiable  to  declare 
aaitial  law  ;  but  even  then  it  could  be  done  by 
State  authorities  only,  against  law. 

But,  waiving  this  question,  I  do  not  believe 
any  emergency  will  ever  arise  within  the  borders 
of  Uie  State  of  Massachusetts,  where  it  would  be 
advisable  to  confer  upon  thele^lature  the  power 
to  declare  martial  law.  1  do  not  believe  st 
state  of  circumBtances  ia  possible  in  the  nati 
Ihinga,  in  the  nest  fifty  years.  I  do  not  bi 
(my  person  upon  this  floor  will  rise  hero  and  say 
lie  seriously  believes  that  any  emergency  will  ever 
arise  in  Ma^achuaetta  which  may  net  be  safely 
controlled  by  the  civil  authorities.  Then  where 
is  the  neoesaity  or  propriety  of  conferring  such  a 
power  upon  the  legislature  when  we  can  hardly 
conceive  of  an  instance  in  which  it  would  be 
proper  to  use  it  f  I  hopi  the  proposition  before 
the  Convention  will  be  adopted 

Mr.  CHURCHILL  of  Milton  It  seems  to 
me  that  if  we  are  to  adjourn  i  n  Saturday,  the 
debate  upon  this  parliculir  topic  1  as  been  pro- 
longed as  far  as  is  necessary  It  seems  to  me  that 
a  power  that  has  osi'ited  so  in  the  Constitution 
■without  any  harm  coming  from  it,  may  very 
safely  be  trusted  there  in  futiire.  At  the  same 
time,  I  believe  aoine  great  emergency  may  arise 
in  the  future,  ■wlicu  such  a  power  ■would  be 
necessary.  I  therefore  move  to  lay  the  whole 
subject  on  the  table. 

Mr.  BIKD.  Upon  that  motion,  I  ask  for  the 
yeas  and  naya. 


Tlie  yeas  and  nays  were  not  ordered,  26  voting 
in  the  alBrmalive,  and  101  in  the  nt^tive. 

The  question  upon  Mr.  ChnrohiU's  motion  was 
then  taken,  and  ^reed  to — ayea,  70  ;  noes,  67. 

So  tlic  whole  aubject  was  laid  upon  tlie  table. 

Mr.  PBENCH,  of  New  Bedford.  I  move  a 
reconsideration  of  the  last  vote,  that  the  subject 
may  go  among  the  Orders  of  the  Day  for  to- 

The  PRESIDENT.  At  the  present  time,  tlie 
Orders  of  the  Day  are  under  consideration.  The 
next  order  ia  the  document  on  the  Bill  of  Rights. 
The  question  is  on  its  final  passage. 

Mr.  MOREY,  of  Boston.  I  move  tliat  the 
Convention  do  now  adjourn. 

The  question  was  taken,  and  on  a  division  there 
were— ayes,  65 ;  noes,  93. 

So  the  Convention  refuaed  to  adjourn. 
Mr.  BRIGGS,  of  Pittsfleld.  I  wish  to  inquire 
whether  the  yeas  and  nays  have  been  ordered  on 
the  amendments  to  the  Bill  of  Rights  ?  It  seems 
to  me,  that  if  they  have  not,  we  ought  not  to  take 
the  question  now,  ou  such  a  subject. 

Mr.  SUMNER,  for  Marahfield.  There  has 
been  no  vole  to  take  the  yeas  and  nays  on  this 
proposition, 

Mr.liRIGGS.  Then  I  thinlc  we  ought  not  to 
act  upon  it  now,  ivith  a  house  consisting  of 
scarcely  a  quorum. 

The  PRESIDENT.  The  question  is  on  the 
final  passage  of  the  resolves. 

Mr.  SCHOULEK,  of  Boston.  Aa  I  wish  to 
move  an  amendment  to  that  Report,  of  which  I 
gave  notice  last  night,  I  hope  the  Orders  of  the 
Day  may  be  laid  on  the  table  i  and  I  make  that 
motion,  that  they  lie  on  tho  table. 
The  motion  was  agi'eed  to. 
Mr.  SCIIOULER.  I  move  tliat  the  Conven- 
tion adjourn. 

The  question  being  taken,  on  a  division  there 
were — ayes,  83 1  noes,  4i. 

So  the  Convention  adjourned  until  three  o'clock, 
P.M. 

AFTERNOON  SESSION. 

The  Convention  reassembled  at  three  o'clock, 

Mr.  BB.OWN,  of  Medway.  I  voted  this  fore- 
noon, under  a  misapprehension,  on  the  subject  of 
the  rights  of  the  jury.  That  vote  does  not  ex- 
press my  real  views,  and  I  wish  to  have  it  changed, 
so  that  it  may  be  recorded  yes,  instead  of  no,  on 
that  question,  if  it  is  consistent  with  the  rules  to 
do  so. 

The  PRESIDENT,  The  subject  having 
passed  in  Convention,  it  is  not  competent  for  the 
gentleman  to  change  his  vote  at  this  lime. 

Mr.  WILSON,  of  Natick.   .1   move  to  take 
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from  the  table  the  resolutioiia  in  relation  ti>  future 
araundments  of  the  Constitution.  1  wish  to  have 
tiie  subject  placed  in  the  Ordeia  of  Iho  Day. 

The  motion  was  agreed  to, 

Mr.  "WILSON.  For  the  purpose  of  saying 
time,  I  move  to  euspeud  the  rules  for  the  pur- 
pose of  having  tiiia  subject  placed  in  the  Orders  of 
the  Day,  for  to-day. 

The  motion  to  suspend  the  rules  was  agreed  to, 
and  the  resolutions  were  placed  in  the  Orders  of 
the  Day. 

Sectarian,  Schools. 

Mr.  PABKER,  of  Cambridge.  I  move  now 
to  taie  from  the  table  the  subjects  contained  in 
Documents  Nos.  11  and  16  of  the  calendar,  rela- 
ting to  schools  and  school  moneya.  Idonotwish 
to  consume  the  time  of  the  Convention  by  any 
lemarlis ;  but  I  must  regard  a  refusal  to  take 
them  up,  as  a  refusal  to  act  upon  them  at  all. 

The  motion  to  take  them  up,  and  proceed  to 
their  consideration,  was  agreed  to. 

The  question  was  on  the  second  reading  of  the 
following  resolve : — 

to  amend  the 
public  money 

■ver  be  appro- 
or  denomiua- 


Rcsalved,  That' 
Constitution,  as  to  provide  that  no 
in  this   Commonwealth,  whether 
funds,  or  raised  by  tasation,  shall 
priated  for  the  support  of 
tioual  schools. 


Jlr.  PARKER.  I  move  to  amend  the  resolu- 
tion of  the  Committee,  by  striking  out  all  after  the 
word  "  Resolved,"  and  inserting  the  resolve  con- 
tained in  Document  No.   123,  which  is  as  fol- 

That  eU  moneys  raised  by  taxation  in  the  towns 
and  cities,  for  the  support  of  public  schools,  and 
all  moneys  which  may  be  appropriated  by  the 
State  tor  the  support  of  common  schools,  shaE  be 
apphed  to,  and  expended,  in  no  other  schools 
than  those  wliich  are  conducted  according  to  law, 
under  the  order  and  superintendence  of  the 
authorities  of  the  town  or  city  in  which  the 
money  is  to  he  expended ;  and  such  moneys  shall 


I  do  not  wish  to  detain  the  Convention  a  mo- 
ment witti  this  subject.  This  amendment  has 
been  prepared  on  consultation  with  divers  gentle- 
men ;  and  it  is  one  which,  I  suppose,  will  meet  the 
approbation  of  the  Convention,  and  may  be  adopt- 
ed without  debate ;  and  unless  some  gentieman 
object  to  it,  I  shall  take  no  time  in  expl^ning  it 


The  question  was  then  taien  on  the  adoption  ol 
the  amendment,  and  it  was  dedded  in.  the  affirm- 


facial  iasiffiimt.iil. 
Mv.  MORTON,  oE  Taunton.  There  ia  a  sub- 
ject before  the  Convention  of  some  considet- 
upou  an  amendment  which  I  had 
the  honor  to  offer  to  the  resolution  in  relation  to 
representatives.  At  the  request  of  certain  indi- 
viduals who  were  not  satisfied  with  my  amend- 
ment, I  withdrew  it  a  fortnight  ago,  and  submit- 
ted it  as  an  independent  proposition.  For  the 
accommodation  of  gentlemen  who  wished  to  press 
forward  other  bnaneas,  I  omitted  to  call  it  up 
until  now.  I  And  that  gentlemen  ai-e  anxious  to 
close  thdr  labors  here,  and  that  there  are  other 
propositions  which  they  wish  to  have  acted  upon 
at  present ;  and  I  have  agi'eed  to  move  that  the 
Committee  be  discharged  from  its  considera- 
tion, so  that  fliere  may  be  a  special  assignment 
for  it  to-morrow,  at  au  early  hour.  It  will  be 
necessary,  in  order  to  accomplish  it,  0iat  tliere 
should  be  a  motion  to  suspend  the  rules  for  tha 
purpose  of  discharging  the  Committee. 

The  motion  to  discharge  the  Committee  &:om 
the  consideration  of  the  resolution,   was   agreed 

Mr.  MORTON.  I  move  that  tho  rules  be  sus- 
pended, so  that  the  subject  may  be  considered  in 
Convention. 

The  motion  was  agreed  to. 

Mr.  MORTON.    I  now  move  that  itbespeeially 

signed  as  the  subject  for  consideration  at  ten 

Mr.  HUNTINGTON,  of  Northampton.  It 
seems  to  me  tiiis  question  is  closely  connected 
with  another  question  which  remains  to  be  settled 
yet ;  and  that  ia,  aa  to  the  mode  in  which  these 
amendments  are  to  be  submitted  to  the  people. 
If  these  amendments  are  to  go  before  the  people 
as  a  whole,  under  the  form  of  a  revised  Constitu- 
tion, I  do  not  BOe  how  this  can  be  adopted ;  and  I 
think  that  until  that  question  is  settied,  it  should 
not  be  discussed.  I  object  to  having  it  made  a 
spedal  assignment  for  to  -morrow  morning  at  ten 
o'clock,  until  the  other  question  is  settied.  It 
seems  to  me  we  shall  only  get  ourselves  into 
embarrassntent,  and  consume  time  to  no  purpose, 
by  taking  up  this  subject,  until  we  have  settled 
the  other  question. 

Mr.  MORTON.  I  malca  (Ids  motion  under 
somewhat  peculiar  circumstances ;  and  if  it  is 
debatable,  I  should  like  to  give  the  reasons  why 
I  claim  to  have  it  assigned  for  consideration  to- 
morrow at  ten  o'clock. 
The  PRESIDENT.      It  is  debatable,  to  tii^t 


e 
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Mr.MOETON.  It  will  be  reeoUected  tliat  this 
proposition  was  submitted  more  than  two  weeks 
i^,  as  an  amendment  to  the  resolves  in  relation 
to  representation.  At  the  request  of  certain, 
indiwdnals  who  wore  in  &Tor  of  this  proposition, 
and  upon  the  assurance  that  it  should  hare  an 
early  consideratioii,  I  withdrew  it  as  an  amend- 
ment. I  did  not  wish  to  pi'css  it  upon  the  Con- 
vention, nor  to  surprise  them  with  it  at  any  time, 
and  concluded  to  offer  it  as  an  independent  propo- 
Klion.  Various  subjects  have  come  up,  and  it 
has  heen  postponed  from  time  to  time,  at  the 
request  of  gentlemen  who  had  some  object  which 
they  wished  to  have  acted  upon,  until  the  present 
time.  I  think  that,  under  the  circumstances,  I 
have  a  strong  claim  to  have  it  conadeied  by  the 
Convention  at  an  hour  when  they  can  have  an 
opportunity  to  consider  it.  I  therefore  dedie  that 
an  early  hour  may  be  fixed  for 


If 


it  may 


So  for  as  the  objection  goes,  I  think  it  should 
not  prevail,  because  the  gentleman  may  have  as 
much  of  an  opportunity  to  discuss  it  under  this, 
as  under  the  independent  proposition ;  and  tlieto- 
fore,  I  hope  that^  under  the  peculiar  oircumatJinceH, 
the  Convention  will  do  me  the  favor,  I  may  say 
tie  justice,  to  make  the  special  assignment.  It  is 
obvious,  and  we  all  rejoice  at  it,  that  this  Con- 
veulion  is  about  to  draw  to  a  close ;  and  unless  this 
proposition,  which  is  a  pretty  important  one,  is 
considered  early  to-morcow  forenoon,  there  will 
no  proper  opportunity  to  consider  it  at  the  pres- 
ent sesaon  of  the  Convention. 

Mr.  WILSON,  of  Naticfc.  I  wish  to  say  but  a 
single  word  in  relation  to  this  matter.  I  hope  it 
will  be  spedally  assigned  for  to-morrow,  and  if  at 
that  lime  it  is  not  best  to  consider  it  tlien,  if  other 
things  come  up,  it  can  be  deferred  for  a  short  time. 
We  have  several  subjects  which  it  is  necessary  to 
dispose  of  this  afternoon,  and  I  hope  the  gentle- 
man from  Northampton  will  not  object  to  it. 

Mr.  HUNTINGTON,  of  Northampton.  I 
have  no  objection  to  tliat  time,  if  we  can  save 
time  by  it ;  but  the  other  question  in  relation  to 
the  mode  of  submitting  the  amendments  to  the 
people,  has  got  to  he  discussed  when  it  is  brought 
before  the  Conventjon  by  the  Committee  who  are 
to  report  upon  that  subject.  If  you  assign  this 
subject  for  to-morrow  morning  at  ten  o'clock,  it 
will  be  discussed  then,  and  you  will  inevitably 
ha  or  discussion  on  it  when  the  Committee 

repo  d  thus  you  will  consume  double  the 

tim  h  B  necessary.  It  appears  to  me,  that  in 
d  g  the  main  question,  this  will  also  be 

b  gh  and  discussedincidenlaUy.  Thegen- 
ti  ra  &  m  Naticlc  seems  to  suppose,  that  unless 
this      ap    ially  ^signed  for  some  future  time,  it 


;  but  that  is  ni 
it  is  not  assigned  for  to-morrow  morniii 
go  over,  and  if  the  gentleman  from  Taunton  wiu 
assign  it  for  the  same  time  that  the  other  question 
is  to  be  discussed,  I  think  we  shall  save  time  by 
so  doing ;  as  the  two  subjects  ate  connected,  let 
them  be  discussed  t<^ther.  I  do  not  see  why 
the  gentleman  cannot  modify  his  motion,  so  as  to 
have  this  assigned  for  tiie  same  time  that  the 
other  subject  is  taken  up.  If  he  will  make 
that  motion,  I  will  vote  for  it. 

Mr.  EARLE.  I  think  if  this  subject  is  first 
discussed,  it  will  do  very  much  towards  enabling 
us  to  come  to  a  proper  result  in  relation  to  the 
other  question.  I  think,  that  that  question  can- 
not be  settled  before,  so  well  as  it  can  be  after  fiiis 
is  determined.  When  this  comes  to  be  discussed, 
it  will  probably  lead  to  other  propositions,  and  I 
think  it  should  be  disposed  of  before  the  oflier 
subject  is  taken  up.  For  these  reasons,  I  am  in 
favor  of  the  motion  of  the  gentleman  from  Tatin- 
ton,  and  hope  this  subject  will  be  assigned  for 
to-morrow  morning. 

Mr.  SCHOULER,  of  Boston,      I  have  been 
trying  for   the    last  fortnight  to  discover  some 
insuperable  objection  to  having  tins  alternative 
proposition   taken  up.      Gentlemen   who   have 
spoken  to  me  about  it,  have  told  me  that  ,it  was 
not  possible  to  dispose  of  that  subject  now,  and  I 
undelstand  the  gentleman  from  Northamplfln,  to 
consider  it  impossible.    H  we   decide  that  the 
Constitution  shall  go  out  as  a  whole,  with  the 
exception  of  this  representative  question,  I  under- 
stand him  to  ai'gue  that  it  will  be  impossible  to 
send  out  an  alternative  proposition  with  regard 
to  the  lasia  of  representation.    There  must  be 
some  objection  that  I  have  not  thought  of  nor 
heard  of ;  for  really,  I  cannot  conceive  of  any. 
Supposing  we  do  decide  that  the  Constitution 
shall  go  out  to  the  people  as  a  whole,  still  I  can 
eoncmve  of  no  objection  to  having  this  part  con- 
sidered separately.    We  may,  for  instance,  place 
in  tiie  Constitution,  the  system  of  town  represen- 
tation that  has  been  adopted  by  the  Committee 
and  the  Convention ;  and  at  the  same  time  we  can 
the  people  the  other  proposition  for 
on,  and  provide,  that  if  the  district 
les  the  largest  number  of  votes,  that 
tted  into  the  Constitution  in  place  of 
I  can  think  of  no  difficulty  about 
I  tiiiuk  I  can  ftame  a  pro- 
that  will  put  the  rr 


system  receives  t 
shall  be  inserted 
the  other.  I  ci 
arranging  that  n 
position  in  five  n: 


just  right,  unless  there  is  some  objection  which  has 
not  yet  been  advanced.  I  am  in  iavoc  of  the  gen- 
tieman's  proposition,  that  we  shall  take  up  the 
subject  to-morrow  morning  at  ten  o'clock,  and 
decide  whether  we  are  to  submit  anything  to  the 
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people  Ijeaidea  the  syatem  of  town  representation 
which  haa  beer,  adopted.  It  liaa  beeii  intimated 
that  there  is  a  compromise  proposition  to  be  offer- 
ed, that  will,  perhaps,  reconcile  all  differences.  I 
think  if  this  matter  is  taken  up  to-morrow  morn- 
ing, there  will  bean  advantage  in  haying  an  early 
decisioD  of  the  qnestion,  in  order  that  the  Com- 
mittee who  are  to  prepare  and  write  out  the 
amendments  to  the  Constitution,  may  be  enabled 
to  govern  themselves  accordingly.  For  these 
rcMons,  I  am  in  fevor  of  the  special  assignment 
proposed  by  the  gentleman  &om  Taunton. 

Mr.  EAMES,  of  Washington.  I  am  in  favor 
of  the  assignment  for  to-morrow  morning,  for  I 
am  willing  to  give  the  gentleman  from  Taunton 
time  to  have  tlie  matter  discussed ;  but,  for  the 
purpose  of  putting  an  end  to  this  preliminary  de- 
bate, which  accomplishes  nothing,  and  in  order  to 
enable  vs  to  get  home  to  our  constituents  some 
time  or  otlier,  I  now  move  the  previous  ques- 

The  previous  c[ueation  was  ordered. 
The  qnestion  being  then  taken  on  the  motion 
of  Mr.  Morton,  it  was  agreed  to. 

Leave  of  Absence. 

The  PRESIDENT.  The  Chair  has  received  a 
communiaation  ixom  Mr.  Huntington,  member  of 
the  Convention  for  Becket,  stating  tiiat  in  conse- 
quence of  a  death  in  his  family,  he  is  obliged  to 
ask,  leave  of  absence  until  the  close  of  the  session 
of  the  Convention. 

On  motion  by  Mr,  EAMES,  leave  of  absence 
was  granted. 

Secforiia  fkhoah 

Mr  OPHITE  ot  Qtunoy,  moied  to  reconsider 

the  vote  by  which  the  resolve  on  the  subject  of 

appropciationa  for  seotamn  schojls  was  passed; 

and  upon  that  motion  he  laked  the  ycj!,  and 

The  motion  wau  placed  in  the  Orders  of  the  Day 
tor  to  monow. 

Bill  of  Rights. 
Mr.  WILSON,  of  Natick,  moved  that  the  Con- 
vention proceed  to  the  consideration  of  the  re- 
solves from  the  Committee  on  the  Bill  of  Eights. 

The  motion  was  agreed  to ;  and  the  resolves 
having  been  read  a  second  time,  the  question  was 
stated  on  their  final  passage, 

Mr.  HALLETT,  for  WUbraham,  moved  to 
strike  out  the  following  words,  being  the  same 
that  had  been  inserted  on  the  motion  of   Mr, 


nan 


fer  discretion  therein  upon  the  court ;  hut  the 
'    ;islature  may  prescribe  preliminary  proceedings 
the  obtaining  of  said  writ," 

Mr.  HALLETT.  Mr.  President :  This  ia  a 
wholly  new  question,  and  I  wish  gentlemen  to 
bo  apprised  of  its  importance.  The  insertion  of 
this  provision  in  our  Constitution,  may  bring 
the  United  States  and  the  State  into  direct 
conflict.  This  provision  may  authorize  auy  per- 
son to  take  out  of  the  custody  of  any  United 
States  ofSoer,  any  one  whom  he  has  in  trust 
upon  a  criminal  or  civil  process.  The  result 
of  it  is,  you  compel  your  State  courts  to  issue 
a  writ  of  habeas  corpia,  and  one  of  your  con- 
stables or  sheriff  goes  to  the  marshal  to  ex- 
ecute if,  who  must  either  resist  it,  or  be  liable  to 
a  penalty  if  he  allows  it  to  be  carried  into  effect. 
If  the  marshal  resists,  the  "United  States  forces 
will  be  called  out,  and  he  wiU  be  auatidned  by  the 
United  States  law.  He  would  call  on  hie  poase 
comitaius,  and  if  the  governor  happens  to  be  on 
his  side,  he  would  have  the  military  ordered  out 
to  assist  him,  and  you  would  have  war  imme- 
diately. If  this  Convention  desire  to  have  a  war, 
they  must  find  means  to  carry  it  on.  Now,  Sir, 
I  object  to  throwing  any  such  firebrand  as  this 
into  the  Constitution,  I  hope  we  shall  leave  this 
matter  where  we  found  it ;  for  if  we  are  going  to 
have  war,  I  want  to  know  what  your  martial 
law  is  going  to  be. 

Mr.  DANA,  fbr  Manchester.    Will  the  gentle- 
man allow  me  to  ask  liira  wherein  my  provisions 
from  a  law  in  the  Revised  Statutes,  which 
haa  been  in  force  ever  since  1822  ? 

Mr.  HALLETT.  I  will  tell  the  gentleman 
that  there  is  a  difference  in  one  important  point, 
email  wants  to  carry  his  particular  cases. 
He  accused  me  of  bringing  some  matters  into  the 
ion,  for  which  he  said  I  desired  to  make 
constitutional  provisions  because  I  had  lost  cases; 
but  the  gentleman  also  lost  a  case,  and  he  has  got 
his  hobby  here  that  he  proposes  to  ride  through 
the  Convention.  I  hope  the  Convention  will  not 
allow  him  to  ride  it  in  peace. 
Mr.  DANA.  That  is  not  my  question. 
Mr.  HALLETT,  I  was  going  to  answer  the 
gentleman's  question,  if  hewdl  let  me  tAemy 
time  for  it.  The  gentleman  asks  in  what  reapect 
thia  providon  that  he  proposes  to  intioduoe  into 
the  Constitution,  is  different  from  a  law  now  m 
force.  I  will  tfiE  him  By  the  present  existing 
law,  the  judge  determines,  upon  the  presentation 
of  a  petition  and  the  evidence,  whether  he  will 
issue  the  writ  of  liabeas  <aypus  or  not.  In  the 
case  where  a  person  is  held  by  i  cnmmal  pro- 
cess, if  ho  determines  thit  thit  legal  process  is  a 
I  valid  process,  he  does  not  issue  a  wiit  of  habcaa 
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«o>5ius.  Now  the  gentleman  ineiels  that  if  you.  go 
before  the  judge  and  apply  for  the  wiit  of  Itabeas 
corpus,  on  the  rery  omi  pcoceaa  under  ■which  the 
marshal  holds  the  individual,  althoi^h  the  judge 
thinks  that  is  Tahd,  nereitheless  he  irnist  issue 
the  ■writ  of  AttS6U«  corpus  Then  you  have  the 
■whole  State  on  the  one  hind  to  put  down,  and 
the  "whole  United  States  on  the  other  hand  to  be 
put  doAvn  I  and  the  question  is,  who  can  fend  off 
the  hardest? 

Ml'.  K.EYES,  for  Abington.  I  have  been  quite 
concerned  the  last  three  or  four  iveeks,  in  conse- 
quence of  not  having  heard  anylhij^g  said  about 
saving  flie  Union.  I  think  it  has  not  been  saved 
for  at  least  three  ■weeks.  [Laughter.]  Since  we 
have  heard  these  patriotic  speeches  on  the  subject, 
howovei,  I  feel  somewhat  inspired  ■witJi  a  hope 
that  ive  shall  not  go  to  pieces  before  to-morrow 
morning,  now  that  the  subject 


Now,  Sir,  I  take  it  that  the 
any  meaning  at 
and   to  render 


been  taken  up. 
ling,  if  there  ia 
matter,  is  to  extend 
1  the  right  of  haheaa 
individuals.  If  Aiia 
is  the  tendency  of  it,  I  suppose  it  will  be  adopted. 
There  is  a  smaU  class  of  people  here  in  Massachu- 
BBtte,  ■who  have  undertaken  to  save  the  Union  by 
making  us  all  negro- catchers— nothing  else;  and, 
I  trust,  whatever  this  Convention  may  do,  that  it 
■will  not  degrade  itself  by  following  any  such 
lead  as  tliat  Yes,  Sir ;  there  are  a  set  of  men 
here  in  Massaohuaetta,  who,  for  the  last  two  or 
three  years  have  taken  it  upon  themselves  to  save 
tiie  Union  by  making  the  people  negro-catchers — 
the  miserable  serfs  of  negro-drivers  ;  and  Henry 
Clay  says  that  even  throughout  the  South,  they 
are  a  tabooed  and  oontempdhle  set — tabooed  from 
all  civilized  people,  and  from  flie  aooiety  of  gen- 
tlemen. If  that  class  of  men  are  satisfied  to  be- 
come negro-catchers  ;  if  they  choose  to  become 
these  abandoned  wretches  that  are  despised  by 
all  gentlemen,  then  I  am  content  that  they  should 
do  so,  and  wil!  not  undertake  to  intertttre  ■with 
them  at  aU ;  but  when  they  undertake  to  make 
me  a  negto-oatoher,  I  am  not  content,  for  I 
regard  it  as  a  personal  insult,  which  I  shall  take 
every  occasion,  and  every  Justiflable  means  to 
resent.  I  say  that  this  class  of  men  are  despised 
by  the  human  race,  as  they  ought  to  be.  But  if 
tJiis  matter  is  to  be  argued  seriously — and  I  do 
not  believe  that  there  is  any  need  for  it — take  the 
case  that  the  gentleman  for  Wilbraham,  (Mr.  Hal- 
lett,)  has  s^d 

case  of  the  kind  has  just  occurred  i 
nia;  and.  Sir,  the  State  of  Pennsyl' 
rank  itself   anywhere 
these  questions  of  liberty.    But  a  case  of  that 
sort  has  arisen  in  Pennsylvania,  and  the  marelial 


of  the  United  States,  armed  with  those  infamous 
powers  which  are  conferred  by  the  federal  gov- 
ernment, but  which  conflict  with  the  laws  of 
the  State  of  Pennsylvania,  has  been  arrested  and 
imprisoned  in  that  State,  Sir,  look  round  ou 
these  walls ;  look  up  into  the  sky ;  look  at  "Wash- 
ington, and  everywhere  else ;  and  all  that  you 
ever  knew  ahout  the  Union  is  jnst  as  perfect  as 
before  that  event  happened.  Yes,  Sir,  this  fu- 
gitive slave  was  taken  out  of  the  hands  and  the 
custody  of  the  marshal  of  the  United  StatBs,  by 
the  State  of  Pennsyh-ania,  and  when  the  marshal 
refused  to  give  him  up,  ha  himself  was  imprison- 
ed. How  diiferent,  Sir,  are  our  proceedings  in 
our  courts  in  Massachusetts  I  When  an  applica- 
tion was  made  on  behalf  of  the  State  of  Mas- 
the  United  States  marshal  of  this 
district,  in  a  similar  case,  he  set  your  application 
and  your  laws  alike  at  deiianee.  The  ofEcera  of 
the  United  Stales  spit  in  the  face  of  Massachu- 
setts ;  and  instead  of  that  opposition  which  should 
have  come  from  brave  men,  there  was  a  whining 
sycophancy,  a  cowardly  cringing  to  the  South, 
which  has  had  no  example  since  the  days  of  the 
Eevolution ;  and  the  men  who  indorse  this  foul 
cowardice,  are  the  only  men  who  are  called  na- 
tional Democrats  or  national  Whigs.  [Laughter,] 
Sir,  according  to  the  deflnition  the  national  Demo- 
crats have  given  themselves,  they  are  unlineal  and 
bastard  Democrats.  [Benewed  laughter.]  "What 
idea  have  they  of  the  doctrines  of  thai  great 
founder,  whose  name  they  take  upon  their  lips, 
but  whose  doctriues  they  every  hour  trample  in 
the  duBti  I  take  it,  Sir,  that  Pennsylvania  has 
set  an  example  which  Massachusetts  may  follow ; 
that  of  this  idea  of  danger  to  the  Union,  and  this 
conflict  with  the  government  of  tlie  United  States, 
■with  which  men,  for  lieir  own  base  purposes, 
have  endeavored  to  frighten  the  people  of  Massa- 
e  have  now  had  an  example,  and  we 
what  it  amounts.    When  Pennsylva- 


nia, or  any  oi 


just  rights,  those  rights  will  be  granted ;  and 
tliat  too,  ■without  danger  to  the  Union  j  but  if  we 
lay  down  on  our  faces,  duat-lidcing,  they  trample 
upon  US,  3a  they  ought  to  do,  and  as  we  deserve 
to  be  trampled  upon.  We  ask  for  nothing  but 
our  just  rights  and  liberties ;  aiid  if  we  ask  fbr 
them  like  bold,  brave,  and  just  men,  we  shall  get 
them  ■without  much  trouble.  It  is  because  we 
have  a  paolc  of  men  in  this  Commonwealth,  and 
scattered  all  over  the  country  for  political  pur- 
poses, to  show  that  they  are  national  men,  and  who 
are  forever  ■with  their  mouths  in  the  dust,  that 
has  brought  aU  this  evil  upon  us.  Let  us  assert 
the  dignity  of  MasBaohusetts,  and  submit  to  this 
thing  no  longer.    Let  us  show,  that  while  -we  re- 
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gard  the  goTernment  of  the  United  States,  we  ace 
not  to  neglect  the  interests  and  r^hts  of  the  State 
and  the  people  of  Massachusetts.  Let  tlie  people 
of  the  New  England  and  the  Free  States  but  say 
the  word  once,  and  all  difficnltiea  and  collisions 
between  the  South  and  the  North  will  end  at  once. 
Southerji  men  are  gentjemen  ;  Southern  men  are 
brave,  and  therefore  I  am  ■willing  to  trust  them. 
It  is  not  the  slave-holder,  born  on  the  SaTan- 

The  PRESIDENT.  The  Chair  mnst  remind 
the  gentleman  for  Abington,  that  he  is  passing 
beyond  the  subject  before  the  Convention. 

Mr.KEYES.  I  was  not  aware  of  it.  I  thought 
I  was  talking  about  the  amendment.  The  anieud- 
ment,  if  I  nndeiBtand  it,  is  fot  seeming  the  writ 
of  haieas  corpus,  or  rather  for  extending  the  power 
of  that  writ  in  the  State ;  and.  Sir,  I  "  '  " 
it  is  good  for  nothing,  unless  it  appli 
matter  of  the  fugitive  slave  law.  It  is  scarcely 
ever  needed  under  any  other  cireunastanoes,  and 
those  difficulties  between  the  North  and  the  South 
are  what  make  this  amendment  necessary. 

But,  Sir,  I  do  not  seriously  intend  to  argue  this 
amendm.en.t;  becaa9e,if  the  Convention  regard  thf 
amendment  on  grounds  like  that,  if  the  people  of 
Massachnsetts  did  not  hiss  at  the  whole  of  it  at 
once,  we  are  not  worthy  of  having  a  Constitution 
at  all.  [Laughter.]  They  will  do  it ;  and  I  hold 
it  to  be  a  duty  which  I  owe  to  my  constituents, 
and  to  myself,  as  well  as  to  the  people  of  Massa- 
chusetts, to  do  everything  in  my  power  to  prevent 
the  exeoiitioa  of  this  abominable  law ;  and  any 
man  who  extends  the  powers  of  that  law,  I  hohj 
does  me  a  peisonal  injury,  and  offers  me  a  per- 
sonal affront,  and  I  hold  him  responsible  to  me ; 
and  I  shall  never  neglect  an  opportunity  of  resist- 
ing such  an  affront  whenever  it  is  offered. 

Mr.  DANA,  for  Manchester.  The  member  for 
Wilbrabam,  in  his  very  natural  excitement,  fear- 
ing the  Union  to  be  in  danger,  is  not  in  so  per- 
fectly calm  a  state  of  mind  as  is  desirable  for  the 
investigalioa  of  a  question  of  law.  This  is 
question  of  law ;  and  were  it  not  that  he 
pressed  hy  this  feeling  of  great  alarm,  he  would 
see  at  once,  that  what  I  propose  has  no  barm  in 
it.  The  Revised  Statutes  have  provided,  since 
1836,  and  tiie  old  law  provided  ^nce  1822,  that 
every  person  restrained  of  his  liberty,  by  any 
Other  person  or  persona,  roay  prosecute  a  writ  of 
habeas  eorpia,  according  to  the  provisions  of  the 
statute.  Now,  if  that  does  take  a  slave  out  of 
the  custody  of  bis  muster,  we  cannot  help  it ;  it  is 
the  law,  and  it  must  be  enforced  when  necessity 


-NA.  [July  27th. 

or  other  person,  except  in  the  cases  mentioned 

the  following  section,  may  prosecute  a  writ  of 

haieas  an'piis,  according  to  the  provisions  of  this 

chapter,  to  obtain  relief  from  such  imprisonment 

jtraint,  if  it  shall  prove  to  be  unlawfuL" 


He  shall  "prosecute  the  writ"  and  "obtain 
relief,"  if  the  reslridnt  shall  prove  to  be  "unlaw- 
ful." Now,  that  is  perfectly  plain.  He  is  enti- 
fled  to  his  writ,  and  then,  upon  that  writ,  is  to  be 
determined  the  question  of  the  lawfulness  or  un- 
lawfulness of  tho  detention  or  restraint.  If  the 
detention  proves  to  be  lavrful,  he  is  not  relieved ; 
if  unlawful,  then  he  is  relieved.  I  cannot  see 
how  any  person  can  be  afriud  of  such  a  law  aa 
that. 

The  second  section  describes  persons  who  shall 
not,  as  a  matter  of  right,  be  entitied  to  tins  writ ; 
meaning,  thereby,  that  all  others,  with  these  ex- 
ceptions, shall  be  entitled  (o  it  as  a  matter  of  right. 
"Every  person,"  with  certain  exceptions,  "may 
prosecute  a  writ  of  habeas  corpus."  And  what 
are  the  exceptions  f  Persona  convicted  for  trea- 
son or  felony ;  persons  convicted  or  in  execution 
upon  l^al  process;  and  persona  committed  on 
imam  process.  These  shall  not  have  the  writ  as 
a  matter  of  right,  but  the  issuing  of  it  shall  be 
left  to  the  discretion  of  the  court.  In  these  three 
classes  of  cases  it  is  not  proper  that  persons 
should  be  taken  out  of  the  custody  of  au  officer 
upon  the  petition  of  every-body  who  asks  for  it, 
because  they  are  in  a  public  jail,  in  the  custody 
of  a  public  officer,  and  ordinarily  in  no  peril.  The 
court  will  hear  the  question  upon  petition  before 
they  ivill  decide  as  to  granting  the  writ.  But  all 
other  persons,  except  these,  shall  have  the  writ  as 
a  matter  of  right.  Why  5  Because  they  may  not 
be  in  legal  custody ;  and  in  such  case  they  ought 
to  be  brought  into  court,  and  not  held  at  the 
mercy  of  persons  who  may  choose  to  detain  them. 
That  has  always  been  the  statute  law  of  Massa- 
chusetts—that these  three  classes  who  are  here 
enumerated,  shall  not  have  this  writ  as  a  matter 
of  right,  but  that  all  others  shall. 

Then,  the  statute  says  that  application  shall  be 
made  to  the  court  in  writing,  setting  forth  the 
name  of  the  party  for  whose  relief  tiie  writ  is  in- 
tended, the  place  where  the  party  is  imprisoned, 
the  pretence  for  the  imprisonment  or  restraint, 
and  if  there  is  any  warrant  or  other  process,  a 
copy  is  to  be  annexed,  or  evidence  given  that  it 
has  been  demanded  and  refused ;  and  finally,  tJie 
facts  set  forth  in  the  complaint  shall  be  verified 
by  the  oath  of  the  person  making  the  application. 
Then,  the  fourth  section  provides  that  the  court 
or  magistrate,  "  shall,  without  delay,  a^i-ard  this 
•wiitoi  habeas  corpus."  It  does  not  say  that  iJioy 
may  or  may  not  issue  .l^sjtV5^i^(^^^^fe, 
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but  that  they  "shaU,  -without  delay,  award  and 
isBtte  a  writ  of  habeas  corpus."  My  amendment, 
therefore,  does  not  differ  from,  the  Revised  Statutes 
and  the  law,  as  it  has  been  in  operation  since 
1822.  It  simply  propoees  to  put  this  matter  into 
the  Constitution,  where  it  cannot  be  changed  by 
the  l^slfltUTP,  or  evaded  by  the  court.  The  writ 
B  to  be  granted  in  all  cases  where  there  is  not  a 
discretion  specifically  vested.  At  present,  the  dis- 
cretion is  limited  to  three  classes  of  cases.  The 
legislature  may,  if  it  chooses,  add  to  these  dasses 
bU  persons  held  under  charge  of  being  fugitive 
riaves,  and  xeliere  the  mind  of  the  gentleman  for 
Wilbraham.  There  is  uoUiing  to  prevent  h 
legislature,  if  they  please,  from  adding  that  c 
I  saw  a  rei)ort  of  a  case  this  morning,  in  a  Pe  n 
sylvania  paper,  in  which  application  was  mad  f 
thiswritiiubehalfofafugitiveslave.  TheUnied 
States  marshal,  in  whose  custody  the  fug  ti  e 
slave  was,  refused  to  deliver  him  up  to  the  sh  iff 
and  the  consequence  was,  that  the  marshal 
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believe,  that  any  objection  is  offered  to  my  amend- 
ment. If  on  the  return  of  the  writ,  it  is  decided 
that  the  master  has  a  ri  ht  t  th  I  h  wiU 
get  him ;  or  if  it  is  d  1  d  th  t  tb  m  hi 
should  detain  him,  ho  >  11     f  h        th 

right  to  do  so.  This  i  a.  1  ui  parsu  d 
by  Judge  Woodbury,  in  th  use  f  S  m  H 
issued  the  writ,  and  heard  h  .as  ih  tur 
with  all  parties  before  )  im  I  ca  m  to  e 
any  objection  that  there  can  be  to  tlie  issuing  of 
the  writ,  unless  it  be  that  it  prevents  the  chance 
the  claimant  has  of  getting  his  man  out  of  the 
State  before  a  legal  decision  can  be  had. 
I  b  h  bix  h  I  am  one  of  tlie  last  persona 
h    vnU  b  d  of  bringing  fornwl  radical 

m  Qsures        m     ers  of  law.    On  the  contrary,  I 


he  e 


1  this 


t  my  influence   would 
]  and  pe    apa      yond  it.    On  this  point,  I 
11  the  Constitution  what  is 


0  the 
writ  1  and,  upon  a  hearing  of  the  case,  the  furtive 
was  remanded  into  the  custody  of  the  marshal. 
The  only  question  was,  whether  the  hearing 
should  be  upon  the  writ,  or  without  the  writ. 
The  great  security  has  always  been,  that  it  should 
be  upon  the  writ ;  and  the  object,  is  tliat  the  court 
may  see  the  parties  before  them,  that  they  may 
see  the  original  process,  and  not  be  obliged  to  de- 
pend upon  copies,  or  upon  any  man's  word ;  and 
shove  all,  that  there  may  be  no  d  g  f  th 
party  being  spirited  away  before  a  dec  Aa 

Judge  Kane,  in  the  Penusylvani      as      ai     h 
eould  not  trust  to  the  word  of  th    mar  h 
he  would  not  carry  the  fugitive    fE  be    nd 
jurisdiction  of  Pennsylvania.    Now       th       ur 
is  iiist  to  give  a  hearing  on  petiti  n   b  th 

writ  is  granted,  the  respondent  rmgh     in 
mean  time,  carry  the  man  away,     hi      h       uld 
not  do,  the  writ  being  granted,  and  th   part       U 
in  court.    The  great  purpose  of  th   wn       A     as 
carpivi  is  not  to  have  a  decision  o  nrt  as  to 

whether  a  man  may  be  carried  oif  b         p 
his  being  carried  off  until  it  is  11       d      mi    d 
■whether  he  is  in  lawful  custody     F  mer 

decision,  any  other  action  may  d  as  U  Th 
party  is  to  be  brought  into  court  h  h  an 
not  be  carried  away.  You  may  u  nun 
tdon,  to  say  that  a  man  shall  not  Larrj  another 
away  ;  but  what  is  the  use  of  your  injunction  J 
He  may  get  beyond  your  jurisdiction.  The  writ 
of  hidieai  corpus  seizes  all  the  parlies,  so  that  from 
that  moment  no  dam^e  can  be  done  until  the 
question  on  the  writ  is  decided. 

In  these  remarks,  I  have  alluded  to  the  ct 
fugitive  slave ;  for  it  is  in.  respect  to  them  i 


now,  and  always  has  been,  the  statute  law.  I  de- 
sire to  do  this,  because  there  is  now  a  disposition 
on  the  part  of  the  courts  to  assume  tlie  right  of  dis- 
cretion in  all  cases.  In  the  case  of  Thomas  Sims, 
the  supreme  court  said  that  they  had  discretion  in 
all  cases  on  the  petition.  The  hearing  might 
occupy  a  day  or  two,  or  three,  or  even  a  week, 
without  ever  getting  tlie  parties  before  them  ;  and 
hence,  by  the  time  that  a  decision  was  obtained,  a 
man  might  be  a  weeli's  journey  out  of  the  State. 
I  do  not  believe  that  the  courts  have  a  right  to 
h  a  discretion,  and  I  want  the  Consti- 
ti  y  that  they  shall  not  exercise  it,  ex- 

p         u.  h  cases  as  the  legislature  may  specially 
The  gentleman  for  Wilbraham,  (Mr. 
I  all  his  zeal  to  prevent  collision  with  the 

C       d  S     es,  ought  to  recollect  that  the  same 
p     il  is  so  zealous  to  give  to  the  master  in 

slave,  may  do  great  wrong  to  many 
in  persons,  who  ought  to  have  the  benefit 

th  w  it.  There  are  other  persona  besides 
la  es  w  want  the  benefit  of  the  writ  of  Anicat 
CO  And  I  beg  gentlemen  in  their  zeal  for  the 

slaves,  not  to  put  into  the  hands  of  the 
mas  power  which  others  may  exercise  to  the 
pp  es.        of  the  weak. 

Sir  HALLETT,  for  Wibraham.    The  gende- 

man         Manchester  sometimes  reminds  me  of 

h      n      dea   concentrated  so   touchingly  in  the 

sentimental  writings  of  Sterne,  which  describes 

an  enthusiast  lookingthroughthedoorof  a  prison 

grate,  and  seeing  nothing  but  a  slave  with  the 

iren  entering  his  soul.    That  gentleman,  upon 

some  subjects  which  he  discusses,  does  the  same, 

I  and  can  see  nothing  but  the  slave  and  the  slave- 

of  a     holder.    I  trust  my  mind  is  a  little  broader  than 

ly,  I  I  that.    I  have  not  thought  of  that  in  conneo- 

■' ^■^■o-o- 
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ivitb  EO  gscnt  a  personal  right  as  the  halieas 

t.  DANA.    I  aet  tlie  gentleman  whelJiec  I 
ir  brought  up  the  sabjeet  of  the  fugitive  aiave 


law  in  debate,  eKcept  in 


Mr.  HALLETT.  The  gentleman  has  brought 
it  up  litre  in  this  proposition  ;  he  hrought  it  be- 
fore the  Committee  on  the  Bill  of  Rights,  where 
it  wa3  voted  down;  then  he  comes  here  and 
j'enews  the  issue.  Now,  Sir,  it  is  not  solely  on  the 
ground  that  this  amendment  may  be  designed  to 
obstruct  the  eseoulioD  of  the  lugilive  law  that  I 
oppose  it,  but  because  the  gentleman  in  his  zeal 
tD  cover  that  ease,  ia  endangering  the  benefit  of  the 
writ  of  /labeas  cOf2fus.  It  relates  to  all  our  laws, 
and  to  the  personal  rights  of  all  citizens.  Juet 
examine  it.  The  present  provision  iii  the  Cou- 
eticution  in  regard  to  the  writ  of  habeas  corpus, 
is  this  :— 

"ThepriTilegeandbenefLt  of  the  writof  Aoieas 
corpus  shall  be  enjoyed  in  tins  Commonwealth 
in  t/io  moat  free,  easy,  cheap,  ezpeditioas  and  ampU 


Can  you  add  anytliing  n 


othatf   It  "shall 


be  enjoyed  in  the  most  free,  most  easy, 
peditious,  and  most  ample  manner  !  "  The  gen- 
tleman says  thatia  not  enough.  He  wantasome- 
tliing  more.  But  to  get  that  more  he  puts  this 
great  light  at  the  mercy  of  a  legislature.  If  he 
wants  anything  more  tlian  the  Constitution  now 
gives,  of  the  freest  and  cheapest  claim  to  tliis 
writ  in  all  eases,  it  seems  to  me  that  he  can  only 
want  some  provision  by  which,  under  color  of  its 
being  an  amendment  to  the  common  law  right  of- 
habeas  eorpiia,  some  law  may  be  violated,  or  the 
State  and  the  United  States  be  broi^ht  in  conflict. 
Sir,  instead  of  securing  liberty,  it  may  authorize 
any  man,  under  color  of  this  new  habeas  corpus, 
to  take  any  man  or  woman  out  of  their  house  or 
bed,  and  drag  them  before  a  ma^strate ;  or  kid- 
nap them  while  on  the  way ;  or,  by  bribing  the 
officer  who  esecntes  this  writ,  to  be  granted  to 
anybody  who  asks  for  it.  That  is  the  practical 
effect  of  requiring  such  a  writ  in  all  eases.  What 
docs  the  gentleman  intend  by  it  S  He  is  perfectly 
I'tank  upon  that  point.  He  intends  by  it  to  com- 
pel any  judge  to  deliver  a  writ  of  habeas  corpm 
to  any  person  who  asks  for  it.  Suppose  a  ease  in 
which  a  person  ia  held  by  the  United  States  mar- 
shal under  (mvU  process.  "What  would  the  gen- 
tleman do?  He  goes  to  a  judge  of  the  State 
court  and  applies  for  a  writ  of  habeas  carpus. 
Why,  aayathe  jnt^e,the  marshal haa  got  the  man 
for  debt,  under  legal  process,  and  what 
of  issuing  a  hoMas  corpus  1 
ropliea,  I  want  tlie  man  here,  I 
thing  for  him,  and  must  have  a  writ.    The  law,  if 


this  provision  prevails,  can  give  the  judge  no 
discretion,  and  he  must  issue  the  writ.  Then 
comes  the  conflict  of  State  andUnited  States  ofa- 
cers.  The  party  must  be  brought  before  the  judge, 
if  the  raaishal  will  allow  it;  and  if  the  prisoner 
can  be  rescued  on  the  way,  very  well.  That  may 
be  one  object.  Just  so  if  the  marshal  has  a  pirate 
in  custody,  and  his  comrades,  or  any  class  of 
philanthropists,  opposed  to  hanging,  desire  to 
have  him  rescued ;  they  go  to  a  judge,  and  the 
judge  must  issue  a  writ  of  habeas  mrpas ;  and,  in 
the  meantime,  the  crew,  or  the  sympatliizers,  are 
ready  to  rash  to  his  rescue  as  soon  as  the  marshal 
undertakes  to  hrii^  him  before  the  judge.  The 
legal  process  goes  for  nothing,  which  holds  any 
person  in  custody,  for  this  piovision.  in  the  Con- 
stitution will  supersede  all  esiating  statute  law. 
I  ask  the  gentleman  one  thing  ;  the  moment  this 
is  adopted  into  the  Constitntion,  what  becomes  of 
your  statute  Jaw  f  It  is  repealed.  Which  is  the 
higher  law  ?  The  Constitution.  If  anything  in 
the  Constitution  is  in  conflict  with  the  State  law, 
the  Constitution  repeals  that.  This  amendment, 
therefore,  will  repeal  that  provision  iiithe  exialing 
law.  To  whom  does  that  provision  in  the  ex- 
isting law  deny  the  right  of  the  writ  of  habeas 
corpus?  To  persons  in  prison  for  felony,  and 
persons  in  execution  on  civil  process.  The  present 
proposition  is,  tliat  the  writ  shall  no  longer  be 
denied  to  them.  And  worse  than  that,  the  1^- 
■e  to  have  control  over  this  great  writ  of 
personal  right  to  make  it  anythuig  they  choose  to 
have  it.  Why  does  the  gentleman  want  to  go 
farther  than,  the  Constitution  and  laivsiiow  go? 
The  Constitution  says  this  writ  shall  be  enjoyed 
the  freest  manner  possible;  and  the  legislature 
says,  it  shall  be  granted  aa  a  matter  of  right  in  all 
cases,  except  in  case  of  persons  in  prison  for 
felony,  or  held  in  execution  upon  civil  process. 
The  gentleman  wants  something  else ;  but  what 
else  ought  he  to  have?  I  have  not  opened  this 
question  here.  I  wanted  to  avoid  raising  it,  I 
did  not  want  a  questimi  upon  a  sectional  matter 
like  this,  to  mingle  in  the  discussions  u^ion  the 
adoption  of  the  new  Constitution.  I  know  Oiose 
who  want  to  defeat  this  ConatitntJon,  ate  very 
anxious  to  have  some  sectional  or  disunion  matter 
incorporated  into  the  Constitution,  for  they  know 
that  they  can  then  rally  every  friend  of  the  Union 
againatit.  For thatrea3on,IwanttothroHrevery- 
thing  aside  of  that  character,  I  say,  therefore, 
if  you  adopt  tiiis  provision,  you  furnish  the  oppo- 
nents of  the  Constitution  with  an  argument  which 
I  do  not  wish  to  put  into  their  hands.  I  trust 
that  we  shall  not,  by  our  action,  bring  ^ut^this.^ 
conflict ;  or,  at  least,  keep  this  'n 
for  a  distinct,  separate  vote. 
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AltliDugli  gentlemeii  who  have  stood  with  me 
upon  a  good  many  platforms,  upon  tliis  subject, 
are  eilent  now,  aiid  probably  will  be  by  their 
votes,  yet  I  Itold  it  to  be  qaite  as  important  now, 
as  it  WA3  just  before  the  preeidenUal  election,  to 
preserve  this  Union.  [Laughter.]  Most  of  all  is 
it  important  to  preTcnt  a  confiiot  between  the 
civil  and  criminal  jurisdiction  of  the  United 
States  and  of  the  State.  That  is  a  grave  subject, 
upon  which  no  citizen,  who  has  taken  an  oith  to 
support  the  Coiistitudon  of  the  United  States, 
should  suffer  a  smile  to  come  over  his  coun 
tenance ;  and  if  gendemen  will  laugh  at  that,  they 
will  laugh  at  their  own.  condemnation  m  tlie  day 


I  say  upon  this  poiut,  that  the  bare  po>isibihty 
of  any  provision  creating  a  conflict  between  tli 
United  States  and  a  State,  is  a  matter  of  the 
highest  delicacy.  I  trust,  Mr.  Prudent,  without 
reflecting  upon  the  actiona  or  motives  ot  any 
that  we  shall  leave  this  subject  where  we  find  it ; 
and  not,  under  the  mistaken  idea  of  enlarging  the 
right  of  the  writ  of  hoieaa  corpvn,  in  fact,  restrict 
it,  by  puttuig  it  in  the  hands  of  a  party  legisla- 
ture, or  allow  it  to  be  made  an  instrument  of 
tyranny  and  gross  abuse,  in  the  hands  of  any 
man  who  may  wish  to  seize  the  person  of  another 
against  his  will,  for  a  malicious,  corrupt,  or 
wicked  design. 
Mr.  "WILSON,  of  Natiok.     Mi\   President : 


I  a 


■t  the  e 


he  member  for  Wilbraham,  (Mr.  Hailett).  That 
^serlion  is  this :  that  if  the  declaration  is  naade 
n  the  Constitution  of  Massachusetts  that  the  iviit 
)f  habeas  corpus  is  a  writ  of  right,  it  is  a  deciara- 
;ion  of  war  upon  the  United  States,     Sir,  this  is 


a  Constitntional  Convention  in  America.  Magna 
Ckarta  recognizee  the  habeas  corpus  as  a  writ  of 
right  This  is  the  American  doctrine,  incor- 
porated into  the  Constitutions  of  the  American 
States.  The  Constitution  of  this  State  declares 
that  "  the  writ  of  habeas  eorpus  shall  be  enjoyed 
in  this  Commonwealth  in  the  most  free,  easy, 
cheap,  eipediljous,  and  ample  manner."  Now, 
the  member  tor  "Wilbraham  sees,  in  the  annun- 
ciation of  the  doctrine — that  the  writ  of  habeas 
corpus  is  a  writ  of  right,  to  "  be  enjoyed  in  the 
moat  free,  e^y,  cheap,  expeditious,  and  ample 
manner,"  not  at  the  dka-etion  of  a  judge  of  the 
supreme  court,  but  as  a  right— a  declaration  of 
war  upon  the  national  go\'ernment.  He  sees 
war,  strife,  bloodshed,  and  disunion,  looming  up 
on  the  horizon  of  the  future.  Sir,  the  judges 
of  the  supreme  court  may  now  exercise  all  the 
powers  this  proposed  cons1 
imposes ;   they  may,  they 


amendment  of  my  friend  for  Manchester  (Mr. 
Dana)  imposes  upon  them,  and  yet  the  member 
for  "Wilbraham  is  alarmed  because  the  Constitu- 
tion, if  amended,  will  require  the  judges  to  do 
just  what  they  all  can  lawfully  do  now. 

I  yield  to  no  man,  Mr.  President,  in  love  and 
devotion  to  that  Union  which  binds  together  the 
60veieign  States  of  this  ever- extending,  ever-ad- 
%ancing  republic.  I  love  that  Union  for  the 
glories  of  the  past,  the  renown  and  power  of  the 
present,  and  the  brilliant  hopes  of  the  future.  I 
hope  that  every  foot  of  the  North  American  con- 
tinent will  be  incorporated  into  this  Union— into 
this  claater  of  bright  constellations.  I  wish  to 
see  freedom  and  free  institutions  for  olh  and 
chains  and  fetters  for  none,  follow  the  advancuig 
flag  of  the  Union.  B  ut  this  morbid  anxiety  about 
the  TTnion,  which  is  sustained  by  the  stout  hearta 
and  strong  arms  of  more  than  twenty  miUions 
American  freemen,  is  auptemely  ridioulona 
and  absurd.  Sir,  thia  Union  does  not  depend 
perpetuity  upon  the  self-appointed  Uuion- 
savers,  who,  during  the  past  three  years  have 
blurted  into  the  earsof  the  country,  their  devotion 
to  it.  It  lives  in  the  hearts  of  twenty  millions  of 
men,  ever  ready  to  defend  it  and  preserve  it. 

All  of  US  here,  Mr.  President,  appreciate  the 
devotion  to  tiie  Union,  of  the  member  for  "Wil- 
braham, (Mr.  Ilallett,)  but  none  of  us,  I  am  sure, 
believe  that  even  that  gentleman  has  any  fear  for 
the  safety  of  that  Union.  Should  the  amendment 
of  my  friend  for  Manchester,  (Mr.  Dana,)  ba 
adopted,  I  thint  the  perilled  Union  wiU  survive 
the  shodt,  and  that  even  the  member  for  Wilbra- 
ham will  sleep  well  of  nights.  His  slumliers  will 
he  undistur'bed  by  war,  1  lood  Id  d  tr  t 
growing  out  of  the  eserc  f  h  ht  t  th 
of  Alliens  eorpiis.  It  I  w  th  am  nd 
.  moved  by  the  meml  f  11  leste 
any  danger— if  I  could  see  t  any  t  1  y 
bring  on  a  conflict  with  th  {,  ul  g  em 
ment,  I  would  vote  agains  t  I  m  t  wh 
would  advocate  anything  tiiat  should  lead  to 
bloodshed  and  conflict.  But  it  seems  to  me  that 
the  light  of  the  writ  of  haheas  corpus,  is  one 
which  should  not  be  held  at  the  discretion  of  the 


t  of  Massachusetts,  o 
It  should  be  tlie  conati- 
a  appeal  to  at  all  times 
the  "  most  free,  cheap. 


judges  of  the  supreme  C( 

any  other  class  of  men 

t^tional  right  which  we  o 

— which  we  may  enjoy  in 

espeditious,  and  ample  m 

Eeferenee  has  been  made  to  the  recent  case  in. 

Pennsylvania.     Last   Saturday,  Marshal  "Wyu- 

koop  was  called  upon  on  a  writ  of  habeas  corpus, 

issued  by  a  judicial  tribunal  of  that  State,  to 
inal  amendment  produce  the  body  of  a  person  in  Ms  custody  as  a 
do  aU  that  the  |  fugitive  slave- placed  in  his  custody  by  the  de- 
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cim.011  of  Commissioner  Ingcaham,  whose  "  alac- 
rity" in  the  business  of  conaigniiig  persons 
claimed  as  fugitive  slares  to  their  claimanta  has 
■won.  for  Mm  an  immortality  of  infamy  Manlnl 
■Wyn^DOp,  whose  conduct  in  this  case  meets  the 
Tinq^imlifled  oondemnation  even  of  the  conserve 
tine  presses  of  Phtladelphia,  refused  to  obey  (he 
Bummjins.  He  was  arrested,  and  held  m  im 
priaonment  until  Monday,  when  he  oame  into 
court  and  prodaced  his  prisoner ;  the  individual 
produced  was  delivered  up  to  the  marsh'jl  who 
held  in"'"  on  the  certifici^  of  the  commiasionei, 
■under  the  fugitive  slave  act.  There  wai  no 
danger,  difficulty,  or  conflict.  No  one  felt  any 
shook.  The  Bcnsitive  nerres  of  the  membeis  ol 
the  Union-Safety  Committees  ■were  not  affected 
The  Union  moved  on  in  harmony  in  it  course 

This  extra  anxiety  ahont  the  Union  19  the 
merest  poliliool  cant.  The  country  la  eiuk  oi  it 
The  sad  fate  of  the  chiefs  in  this  Union  cry,  of  the 
past  three  years,  must  convince  even  the  member 
for  "Wiibraham,  that  this  sitting  up  with  the 
Union  does  not  pay  espenees.  It  is  to  be  hoped 
that  this  Union  deluwon  will  soon  pass  away ; 
and  that  the  especial  guardians  of  the  Union  ■will 
Boon  discover  that  the  American  people 
serve  and  protect  that  Union  which  makes  them 
one  people,  without  the  special  aid  of  their 
cious  interference. 

Mr.  BARTLETT,  of  Boston.  I  hare  no  desire 
to  treat  tliia  as  a  matter  of  political  interest, 
arifdng  out  of  any  past  oecurrenae  in  this  Com- 
monwealth, but  purely  as  a  question  of  law.  As 
I  listened  to  my  friend  for  Manchester,  [Mr, 
Dana,)  I  at  first  thought  he  ■waa  right,  and  he 
would  have  commanded  my  vote  but  for  a  little 
farther  scrutiny,  I  think  there  is  error  in  the 
first  place,  in  the  suggestion  that  the  courts  of  the 
(Jommonwealth  have  assumed  a  discretion  not 
■warranted  by  the  statute.  If  I  could  find  a  trace 
of  that,  either  in  the  authorities  or  in  the  oral 
history  of  proceedings  under  this  great  ivrit  of 
liberty,  I  would  aid  in  amending  tie  law.  But 
the  gentleman  is  wrong.  No  court  of  this  Com- 
monwealth, in  regulating  the  granting  of  the  writ 
of  habeas  coipuj,  has  ever,  so  far  aa  I  can  learn, 
departed  from  the  statute.  The  solution  of  the 
supposed  disregard  of  the  law  is,  I  tliink,  to  be 
found  in  this.  The  statute  regulating  the  right 
to  Hie  ■writ  of  habeas  coijjih  provides  for  classes  of 
oases.  It  has  enumerated  three  classes  in  which 
it  is  discretionary  with  the  court  to  grant  the 
■writ  or  not.  It  has  left,  by  just  implication,  all 
else  without  discretion.  But,  Sir,  the  law  has 
wisely  provided  beyond  that,  that  in  cases  where 
there  is  no  discretion,  some  prehminary  case  is  to 
be  made,  before  tlie  exercise  of  the  judicial  power 


can  be  called  into  action.  The  provision  is  set 
forth  with  clearness  and  distinotneas  in  the  third 
section  of  the  chapter.  By  that  section,  before 
any  ■writ  can  issue,  the  applicant  must  make  out 
a  eaae  under  oath,  complying  with  certain  requi- 
aitions,  and  among  them,  not  simply  that  the 
parly  is  restrained  of  liis  liberty,  hut  he  must  set 
foith,  according  to  his  best  knowledge  and  belief, 
the  cause  or  pretonoe  for  that  restraint,  and  if  it  be 
under  legal  process,  must  anhes  a  copy  if  he 

Now,  as  happened  in  the  Sims  case,  and 
aa  ■wiU  happen  again,  the  allied  cauae  of  the 
reitridnt  waa  shown  on  the  face  of  the  application 
10  be  perfectly  legal  and  justifiable.  The  party, 
in  compliance  with  the  prerequiaitea  of  the  stat- 
ute, exhibited  a  case  which,  if  it  were  correctly 
stated,  was  beyond  the  power  of  the  court  to 
relieve ;  and  those  statute  prerequisites  were 
framed  with  the  intent  that  the  true  condition  of 
the  facts,  if  known,  should  be  early  developed — 
to  the  end  that  the  authority  and  process  of  the 
Commonwealth  should  not  be  idly  and  frivo- 
lously invoked.  It  will  be  difScult  otherwise  to 
for  their  insertion. 

the  legal  attitude  of  the  case, 
at  of  the  statute.  Aa  I  said 
lesire  to  discuss  the  prindples 
IS  caae  was  disposed  of,  but 
vindicate  what  I  think  -was  a  just  oon- 
of  the  statute  regulating  the  writ  of 
fiabcM  corpiii.  If  the  Convention  shall  deem  it 
proper  that  the  writ  should  issue  without  scru- 
tiny, at  the  will  of  the  applicant,  1  should  prefer 
a  plain,  distinct  resolution  to  that  effect,  rather 
than  the  proposed  amendments. 

But  so  long  as  it  is  deemed  wise  that  a  party 
applying  for  the  writ  shaB  make  some  case,  so 
that  the  corui;  shall  not  be  compelled  to  deal  with 
frivolous  applications,  I  think  it  would  be  better 
W  let  the  taw  stand  aa  it  is, 

Mr.  rHENCH,  of  New  Bedford,  here  obtained 
the  iloor. 

Mr.  DANA,  for  Manchester.  If  the  gentle- 
man  from  New  Bedford  will  allow  me  a  moment 
of  his  time,  I  should  like  to  say  a  word  in  answer 
to  the  gentieman  who  has  just  taken  his  seat. 
Mr.  rRENCH.  Certainly,  I  will  yield  a  mo- 
Mr.  DANA.  The  legislature  has  said,  tliat 
the  application  shall  set  forth  four  things.  Now 
in  the  Sims  case,  those  four  things  were  set  forth  ; 
first,  the  person  by  ■whom  the  party  was  impris- 
oned ;  second,  the  cause  or  pretence  of  the  impris- 
onment; third,  it  was  said  to  be  by  process,  and 
we  annexed  what  we  supposed  to  bo  a  copy  of  the 
process,  a  copy  which  was  handed  to  us-r-whetiiBr 


Such,  I  think,  ii 

and  such  the  inti 

before,  I  have  no 

which  the   Si 
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it  was  a  precise  copy  we  could  not  know — iind 
then  wa  verified  it  by  oath.  Now,  here  arises  the 
question  "We  siid,  ind  I  fiy  now  that  haMng 
complied  with  those  four  requiiJitious,  we  weru 
entitled  to  our  writ.  The  gentlemtn  aiys  that 
though  ne  complied  with  them  we  were  not 
entitled  to  it  unless  the  court  considered  that 
upon  them  wc  had  mode  out  a  puma  /lunc  case 
of  illegal  reatramt 

That  is  not  so.  And  there  our  pourta  difEer 
from  the  law  and  decision  of  other  oourta  The 
proceaa,  a  copy  of  which  we  annexed,  showed 
that  our  eaee  did  not  come  within  the  three  olaasts 
of  cases  set  forth  as  exeeptiona  in  the  second 
sedjoii  of  the  statute.  The  olgect  of  retiuinng 
the  copy  of  tho  procosa  to  be  annexed  to  the 
petition  is,  that  the  court  may  see  whether  the 
case  oomra  within  either  of  these  elopes  of  excep- 
tions. Kit  does,  they  have  a  discretion.  If  not, 
they  have  not  a  discretion,  but  must  issue  the 
■w't  Id  t  mi  a  1  f  1  es  fihe  etta'  t 
up      th       tur    to  Ii  8  ma 

h    p  was       TT  thi 


B  (MP 

M  N         4fl  ere      m 

question  of  order,  I  wjU  not  pursue  the  subject 
farther. 

Mr.  FRENCH,  of  New  Bedford.  Mr.  P 
dent ;  I  am  in  favor  of  the  amendment  which  ho 
been  proposed  by  the  gentleman  for  Manchest 
and  for  the  reaaon  that  it  asserts  that  this  wnt  f 
habeas  eorpm  shall  be  issued  as  of  right ;  and  h  d 
it  been  thus  issued  on  former  and  proper  ec 
sions,  when  tliere  was  a  necessity  for  it — when  it 
was  applied  for  in  a  legal  manner^this  amcnd- 
mont  would  probably  not  have  been  nffered  on 
the  present  occasion.  But,  Sir,  in  one  ot  the 
most  important  cases  that  was  ever  tried  in  Mas- 
sachusetts, or  that  can  ever  arise  here— a  caie 
where  the  personal  liberty,  during  life,  of  a  human 
being  was  concerned — that  writ  was  denied.  And 
notwithstanding  the  high  eulogies  the  gentleman 
for  Manchester,  (Mr.  Dana,)  and  others,  have 
passed  upon  the  judges  of  the  supreme  court  of 
this  Commonwealth,  I  should  like  to  ask  the  gen- 
tleman for  Manchester,  for  my  < 
aa  well  as  for  the  information  of  the  Coi 
how  those  judges  treated  him  on  an  occasion 
when  he  applied  for  a  writ  of  ?taicas  (wpus  in  a 
case  of  personal  liberty,  or  slavery  for  life  S 
Mr.  DANA,  for  Manchester.    I  would  rather 


sr  my  mqtury. 


not  answer  that  qu^tion — but  I  will  say  one 
thing.  I  have  never  said  that  the  supreme  court 
of  this  State,  in  the  trial  of  the  Sims  case,  was 
as  impartial  as  the  lot  of  humanity  will  allow.  I 
WHS  understood  very  generally,  I  am  informed, 
as  having  used  that  expression  ;  but  what  I  said 
IS  this  that  the  law  had  done  all  it  could  do  to 
make  them  aa  impartial  as  the  lot  of  humanity 
will  permit  Aa  to  the  manner  in  which  I  was 
treated  on  that  memorable  occasion,  I  will  not  at 
present  allude. 

Mr  TRENCH.     It  is  not  at  aU  strange  to  me 
that  the  gentleman  declines  to  auaw 
I  will  state  another  case,  howeve 
apeetable  attorney  of  this  city  (8.  E.  Sewall,  Esq.) 
applied  to  one  ot  the  judges  of  the  supreme  court 
for  a  wnt  of  habeas  arrptis,  in  the  same  case  ;  but, 
Sir,  without  even  deigning  to  reply  to  the  appli- 
cant, that  learned  judge  turned  his  hack  upon 
him  and  marched  off — and  that,  too,  in  a  case  of 
personal,  liberty,  or  slavery  during  the  poor  man's 
aturnl  life — the  latter  of   which  was  assigned 
im  in  this  land  of  the  free.     Under  these  drcum- 
ancea,  I  ask,  ought  we  not  to  have  in  our  Con- 
btution  a  provision  like  that  proposed  in  this 
nendment— that  this  writ  shall  be  issued  as  a 
ght  ?    These  are  some  of  the  reasons  why  I  am 
ui  favor  of  it. 

Talk  about  danger  of   a  dissolution  of   the 

nion  !     "Why,  we  were  told  upon  the  floor  of 

e  Senate  of  the  United  Sfates,  a  long  time  ago, 

that  the  women  and  children  down  South  will 

tak   ca       f  that ;  and  I  am  surprised  that  large, 

b    t  healthy  looking  gentlemen  should  attempt 

to  ro  k      peeohes  here  in  favor  of  saving  the 

U  wh  n  it  can  he  so  well  taken  care  of  by 

th  rs     There  is  no  danger  about  this  matter  at 

11      nd  1  t  me  say  that  this  amendment  would 

n         1         been  offered  or  required,  had  it  not 

not  been  for  these  miserable  linkerers   of  the 

Union 

Sir,  it  the  delegations  from  Maasaohusette, 
wLioh  she  sent  to  look  after  her  interests  at  the 
cipitol  of  our  country  from  time  to  time,  had 
atood  up  like  men  for  the  liberty  our  forefathers 
fought  and  bled  for,  we  should  not  have  had  any 
talk  about  the  danger  of  dissolution  and  secession. 
We  were  told  here  the  other  day,  by  the  gentle- 
man from  Pittsfield,  about  the  door  of  the  capitol 
being  slammed  in  the  face  of  htlle  Michigan, 
by  the  slave-holding  power,  when  ahe  applied  ibr 
admissionintotheUiuonasafree  Stale;  and  about 
the  eloquent  gentleman  &om  Quinoy,  who  stood 
up  there  and  defended  hor  rights ;  but  where  were 
the  balance  of  the  delegation  from  Massachusetts, 
who  should  have  supported  that  old  man  elo- 
quent ?    As  we  were  told  this  morning  in  regard 

' O" 
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Ki  another  gentleman,  upon  auotlier  occasion,  they 
had  gone  over  to  the  enemy,  and  were  aagiBting 
him  in  slamimng  the  door,  and  holding  it  there. 

Sir,  what  has  caused  all  dte  difficulty  and 
trouble  wliich  we  liave  espetienced,  and  which 
make^  it  necessarj  that  we  should  adopt  Gomo 
ptoyision  of  this  character  I'or  our  own  protection  f 
It  has  been  caused  by  the  dough-faces  of  the  Free 
Stales,  who  have  gone  to  Washington  and  era  led 
upon  their  hellies  in  tho  dual  W  conciliftt 
slave-holders,  and  who  assisted  in  the  xiassa 
the  fi^tive  slave  law,  ihat  theit  darling  (Web 
might  be  made  president  of  the  IJnited  S 
And,  Sit,  if  the  tepresentalives  from  the  F 
States  had  stood  up  in  congress  for  their 
and  the  rights  of  humaiiitj',  like  the  old  ma 
quent,  we  should  have  had  no  fugitive  slave 
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immediate  cause  of  the  trouble  and  excitement 
which  has  been  experienced  in  this  regard  fmm. 
one  end  of  the  Free  Stutea  to  the  otlier,  be  forgot- 
ten— Union-savers  and  Southern  dirt-eaters,  in 
particular,  not  excepted. 

Mr.  LORD,  of  Salem.  The  only  objection  I 
have  to  the  amendment  which  has  been  submit- 
ted to  this  resolve,  is  this :  that  in  my  judgment,  it 
is  a  very  sorioua  restriction  and  limitation  of  the 
/if  ThCf'  Idtad 


otslt  a 


a  way  that 
uie  liberty 


its  godfather,  and  Massachusetts  should 
ajble  for  it.    And  since  it  exists,  let  i 
Bill  of  Rights  and  our  ConsIituCion 
will  hereafter  guaid  our  rights  and 
for  all  our  citizens. 

There  is  another  amendment  which  ought  to  be 
submitted  and  adopted,  touching  trial  by  jury,  and 
which  would  probably  asaat  us  on  future  occa- 
dona,  upon  this  subject;  but  I  am  willing,  if  the 
present  proportion  is  adopted,  to  let  that  pass  for 
the  present— -that  seems  to  be  so  well  provided  for 
now.    Let  us  take  care  of  the  future  as  well  as 
the  present ;  and,  while  here,  let  us  put  into  the 
Bill  of  Bights  and  the  Constitution  that  winch 
will  hereafter  secure  liberty  to  every  man  not 
guilty  of  crime  who  treads  upon  Massachusetts 
soil  and  breathes  the  &ee  air  of  the  Old  Bay  State. 
Before  I  take  my  seat,  I  desire  to  allude  to  one 
other  matter,  indmately  connected  with  this  sub- 
ject.   I  wish  to  bring  to  the  notice  of  the  Con-  I 
vention  a  humiliating  fact.      It  has  been  the  1 
custom,  from  time  immemorial,  when  a  member 
of  the  Boston  bar  has  been  called  to  his  long 
home,  to  notice  the  event,  and  appropriate  resolu- 
tions have  been  passed— no  matter  what  had  bean 
his  standir^ — by  the  bench  as  well  as  the  har ; 
but  when  that  lamented  son  of  Massachusetts, 
(Eobert  Rantoul,  Jr.) — the  philanthropist,  states- 
man and  patriot,  who  did  what  he  could,  in  the 
trial  of  Sims,  for  Ms  personal  liberty  and  his 
natural  r^hts — departed  to  his  long  home,  the 
Boston  bench  and  bar— of  the  latter  of  which  he 
was  a  member — were  as  silent  os  the  grave  in 
which  he  now  rests.    But,  Sir,  the  tmie  will  come 
when  justice  will  be  done  to  him  in  that  matter, 
as  well  as  to  those  who  procured  the  passage  of 
the  fugitive  slave  law ;  nor  will  those  who  applied 
it  in  Massachusetts,  and  those  who  have  been  the 


easy,  cheap,  and  to  be  enjoyed  m  the  moat  ample 
manner.    And  when  you  say  that  the  legislature 
shall  have  discretion  in  this  matter,  or  when  you 
say  that  tiiat  body  may  prescribe  the  preliminaries 
in  regard  to  it,  you  throw  away  all  that  is  pro- 
vided in  the  Constitution,  and  place  the  power  in 
tiie  hands  of  the  legislature,  from  whose  decision 
there  is  no  appeal.    Suppoae  that  the  gentleman, 
who  represents  Wilbraham,  (Mr.  Hallett,}  and 
those  who  agree  with  Mm  in  opinion,  should  pre- 
vail in  the  councils  of  tlie  State,  and  the  legisla- 
ture should  pass  an  act  that  no  writ  of  ftoieos 
corpus  should  issue  until  the  preliminaries  were 
settled,  and  that  the  party  in  whose  favor  it  was 
Bued  out  should  not  be  a  fugitive  slave.    Does 
the  gentleman  want  the  legislature  to  say  that  a 
mere  transient  person  shall  not  have  the  right  to 
a  hahcaa  corpus  i    And  yet^  this  amendment  pro- 
I  poses  to  let  the  legialatui'e  fix  all  the  prelimina- 
ries.   No,  Sir ;  I  prize  that  habeas  corpus  altogether 
I  loohighly.    I  a.m  no  liberty  trading  politician  ;  I 
deal  in  no  such  capital,  but  I  prize  the  habeas 
corpus  as  a  matter  of  personal  right    I  do  not 
want  the  l^islature  to  have  the  power  of  fixing 
any  preliminaries  in  regard  to  the  haieaa  corpus, 
but  I  want  it  just  as  the  Constitution  gives  it  to 
us,  as  free,  easy,  cheap  and  expeditious  as  it  can 
posably  be.    The  people,  I  am  sure,  have  the 
greatest  confidence  in  it,  as  it  at  present  stands, 
and  are  ready  to  rely  upon  the  judgment  and 
discretion  of  the  oourta  for  its  proper  use.    The 
supreme  court  has  never  refused  to  isEue  a  writ 
of  habeas  corpus,  unless  it  was  manifest  from  the 
drcumstflnoea  of  the  eaae  that  they  would  bo 
obliged,  upon  the  appearance  of  the  party  before 
them,  to  return  him  instantly  to  the  same  pariy 
in  whose  custody  ho  was.    Under  such  cireum- 
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stances,  of  course,  they  would  not  iasuo  the  writ. 
I  desire,  therefore,  to  retain  the  habeas  coi-2iiis  of 
the  Constitution  just  aa  it  has  ever  existed,  unin- 
cumbered and  unrestricted  by  the  prelimiiioriea 
which  the  legislature  may  see  fit  to  make.  I  shall 
vote  against  the  amendment. 

Mr.  ADAMS,  of  Lowell,  demanded  the  previ- 
ous question. 

Mr.  SCHOULEB,  of  Boston,  I  hope  that  the 
demand  for  the  previona  question  will  not  bo  sus- 
tained, at  least,  if  it  is  intended  to  apply  to  the 
resolutions  as  a  whole.  I  gave  np  my  right  to 
the  floor  yesterday,  and  ara  willing  to  sil  all  day 
now,  if  I  can  be  allowed  to  reach  the  resolution 
to  which  I  desire  to  submit  au  amendment.  I 
have  no  objection  to  the  previous  question  so  far 
as  it  applies  to  each  particular  resolution,  but  I 
hope  it  will  not  operate  against  the  whole. 

Mr.  ADAMS.    If  my  motion  can  bo  so  modi- 
fied that  the  question  can  be  taken  on  the  adop- 
tion of  the  resolutions  separatelj    I  am  w  li 
that  that  course  should  be  taken. 

The  PRESIDENT.    The  mo  g 

fleman  can  be  so  modiSed. 

Mr.  WALES,  of  Randolph,  m     ed  w 

the  question  is  taken,  it  be  tak  -a 

A  di™ion  being  called  for —    es 
314— one-fifth  nol  voting  in  the         m 
motion  was  not  agreed  to. 

So  the  yeas  and  nays  were  not 
The  question  was  then  taken  d 

ment  submitted  by  the  gentlem'ui  Vil 

ham,  (Mr.  Hallett,)  to  the  sec     d    es  d 

upon  a  division — ayes,  37 ;   noc  was 

decided  in  the  negative. 

The  question  recurred  upon  t  h  p  =sug 
of  the  iirat,  second,  and  third  res  an 

taken,  they  were,  without  a  divis  eud 

The  question  then  being  upon  al  pisaag 

of  the  fourth  resolve, 

Mr.  DAYIS,  of  Worcester,  m  tr 

the  words  "  and  uo  powers  abaU  be  aas  m 

by  the  legislature  that  are  not  gra  tfd 
Constitution."    So  that  if  amend  d  so 

will  read,  "  This  enumeration  o      g  ts 
impair  others  retained  by  the  peop 

Mr.  DAVIS.    I  make  this  m  ec. 

see  no  reason  why  we  should  p    hi        h      g 
lature,  and  not  the  executive  and  judicial  depart- 
ments of  goverimient.    I  hope  that  the  ■miend- 
ment  will  he  adopted. 

Mr.  HALLETT.  If  tiiat  clause  Is  stricken  out, 
it  is  evident  that  the  legislature  may  iSBume 
powers  not  granted  in  the  Constitution. 

Mr.  SCHOULER,  of  Boston.  This  is  the  long- 
sought  for  resolution  to  which  1  have  desired  tc 
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offer  an  amendment.  And  if  it  is  in  order,  I  now 
move  to  strike  out  the  whole  resolve.  It  seems 
to  me  that  some  geutiemen,  and  particularly  the 
member  for  Wilbraham,  (Mr.  Hallett,)  during  a 
considerable  part  of  this  session,  have  been  en- 
deavoring to  legislate  for  the  next  twenty  yeara 
to  oome,  and  to  r^trict  the  people,  in  their  legis- 
lative capacity,  from  making  laws.  This  very 
forenoon  we  had  an  attempt,  which  I  believe  was 
unsuccessful,  to  pass  a  resolution  that  the  legis- 
lature should  never  have  the  power  to  proclaim, 
martial  law,  "We  have  provided  that  the  legisla- 
ture, to  a  certain  extent,  can  never  loan  the  State 
credit ;  and  numerous  other  attempts  have  been 
made  to  limit  the  power  of  the  legislature,  in  its 
future  action.  Now,  Sir,  I  am  opposed  to  this 
whole  system ;  I  believe  that  the  people  of  the 
year  1833  are  wise,  and  intelligent,  and  that  a 
great  deal  of  wisdom  is  assembled  within  this 
hall ;  I  am  in  favor  of  progression,  but  I  do  not 
w  ea  bed  the  height  of  improve- 

m  W        all  g     on  improving,  day  by  day, 

d     ar  ar        d  I  do  not  wish  to  have  any 

p  Bill  of  Rights  that  vrill  be,  in 

ture     m    h   d  up  to  our  vision,  by  men 
pp    ed      p    <T  13    nd  reform, 
N  w  I  nceive  what  is  the  object  or 

ti  esolution,  escept  it  be  to  en- 

1  ta       Q  a  roundabout  manner,  that 

?  wh       w    voted  down  the  other  day — 

Sta  shall  not  bo  loaned  except 

mp      ement.    The  genflemaii  for 
W  m      le    p   d  to  make  a  provision  that 

tur  d  not  have  the  power  to  act 

pressly  provided  for  in  the 
C  hi  desire  to  have  a  discretionary 

p  w  m         hands  of  that  body,  for  I  feel 

fid  w  11  never  violate  it,    I  hope  we 

n  se  ves  up  as  the  masters  of  all 

g       ur      to  say  what  they  shall,  and 
fficient  unto  the  day  is  the 

Th     e«i  which  are  (o  come  after  us 

w  ise         discretion  granted  to  them  in  a 

p    pe   m  d  I  am  therefore  opposed,  alto- 

ther      h  IS  resolution  adopted,    I  think 

if    d  p  ed        vill  result  in  evil,  and  be  the 

n  n         pleasant  discussions  and  con- 

fl        g   pm        as  to  the  right  of  the  legislature, 

winch  if  possible,  onght  to  be  avoided.  I  will  not 

farther  occupy  the  time  of  the  Convention,  but 

simply  ro  ike  the  motion  to  strike  out  the  whole 

of  the  fourth  resolve, 

The  PRESIDENT.  The  Chair  would  inform 
the  gentleman  that  his  amendment  is  not  in  order 
at  this  time. 
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to  occupy  the  time  of  the  Coiiveiitioii.  I  rose 
merely  to  say  that  if  (hero  is  any  one  of  these 
resolves  to  which,  this  body  ought  to  gWe  their 
Banction,  it  is  to  the  fonith  resolve.  I  do  not 
think  it  is  the  object  of  this  CouTenlion  to  confer 
power  upon  the  Je^lature,  but  to  reserve  those 
powers  which  have  been  delegated  by  the  Consti- 
tution, to  be  acKd  upon  by  the  people.  And, 
therefore,  any  restriction  which  will  give  fliem 
the  right  to  control  matters  wjiich  may  arise  iu 
.the  course  of  legislation,  and  which  properly  be- 
long to  them  as  sovereigns,  ought  to  be  adopted, 
aad  no  more  should  be  delisted  to  the  legisla- 
ture flian  is  absolutely  necessary  to  CHiTy  on  the 
government. 
Mr.  MORTON,  of  Quiiicy,  demanded  the  prc- 

The  demand  for  the  previous  questioij  was  sus- 
tained, and  the  main  question  ordered  to  be  now 

The  question  beijig  on  the  adoption  of  tlie 
amendment  of  the  gentleman  from  Worcester, 
(Mr.  Davis), 

Mr.  BHIGGS,  of  Pitlsfield,  asked  for  the  yeas 
&nd  nays. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  then  taken  on  the  adoption  of 
the  amendment,  and  it  was,  upon  a  division — 
ayes,  136  ;  noes,  60 — decided  iu  the  affirmative. 

The  question  then  recurred  on  the  final  pas- 
sage of  the  tburth  resolve,  as  amended,  and  a 
division  being  asked  for,  it  was — by  a  vo 
ayes,  and  IIS  noes — dedded  in  the  n^ati 
So  the  resolution  was  rqected. 

Imprisonment  for  Debt. 
The  nest  resolve  was  read,  as  folloira  — 
Resolved,  That  the  Bill  of  Rights  he  s    am  n 
ed  that  no  person  be  imprisoned  for  debt,        hi 
Common weallii,  except  in  those  oases  wh  d 

con  be  proved. 
The  question  being  upon  its  final  passage, 
Mr.  MILLER,  of  Wareham      k  h 

and  nays. 
The  yeas  and  nays  were  no      d     d 
Mr.  HUNTINGTON,   of   N         mp  I 

move  iarther  to  amend  this  re  n  by         rt 

log  after  the  word  "debt,"  th   word       h       f 
contracted." 

Mr.  ALLEN,  of  Worcester,    I  would  ai  gg 
to  the  gentieman  from  Northampton,  that  t        Id 
be  better  to  change  the  phraseology,        th  t 
will  read  that  no  debt  contracted  after  th     m     1 
ment  shall  go  into  operation.  Sic. 

Mr.  HUNTINGTON.    That  was  my      ten 
tion,  and  I  am  willing,  therefore,  to  a     pt  th 
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Mr.  DAVIS,  of  Plymouth,  moved  that  the  re- 
solve be  laid  upon  the  tabic.  ■ 

Mr,  SCKOULER,  of  Boston,  asked  for  the 
yeas  and  nays  upon  that  motion. 

The  question  being  taken,  upon  a  division^ 
ayes,  64;  noes,  198.  one-fifth  voting  in  the  af- 
firmative—the yeas  and  nays  were  ordered. 

Mr.  HALLETT.  I  understand  the  moUon  of 
the  gentleman  from  Northampton  to  be  pending. 
The  PRESIDENT.  The  yeas  and  nays  aie 
upon  the  motion  to  lay  the  resolve  upon  the  table. 
Mr.  KEYES,  for  Abington.  I  move  a  recon- 
sideration of  the  Tofe  by  which  the  yeas  and  nays 
"ere  ordered. 

The  motion  was  agreed  to. 
The  question  then  being  taken  on  ordering  the 
yeas  and  nays,  it  was  decided  in  the  negative. 

The  question  recurred  on  the  motion  to  lay  the 
resolves  upon  the  table,  and  being  talcen,  the 
motion  did  not  prevail. 

Mr.  HALLETT.  I  wish  merely  to  say  in  re- 
gard to  that  amendment,  that  it  seems  to  me 
be  only  half  doing  what  wo  propose  to  do. 
We  have  a  perfect  right  to  make  provision  con- 
cerning the  process  for  collecting  debts  already 
contracted,  as  well  as  for  those  to  be  hereafter 
contracted,  and  there  is  no  vested  right  with  which 
an  exemption  from  a  process  of  arrest  and  im- 
prisonment can  interfcjGi  The  courts  have  de- 
cided this  matter. 

Now,  the  question  which  we  have  before  us,  is 

w      h     we  shall,  or  shall  not,  put  into  the  Con- 

n,  a  clause  which  abolishes  all  imprison- 

n  n      r  debt,  except  in  cases  of  fraud— that  is, 

an  honest,  unfortunate  debtor  ?    If  we  are  W 

anything  in  regard  to  it,  let  us  do  it  fairly  and 

ar  y    let  there  be  no  half-way  work  about  it, 

nd       the  only  distinction  be  between  an  honest 

and  a   raudulent  debtor. 

T         is  another  reason  why  the  exemption 

fc  m  mprisonment  should  embrace  debts  already 

ntia   ed.    There  are  many  persons  now  absent 

ra  the  StaW  because  thoy  have  contracted  debts 

hi  h  they  have  been  unable  to  meet ;  and  to 

a  he  disgrace  of  the  dungeon,  they  have  been 

mp    ed  to  go  to  other  parts  of  the  world,  iu 

d      0  preserve  their  personal  freedom.    There 

nitation  which  will  allow  a  man  to  return, 

ugh  he   may  have  been  absent  twenty 

J  yel,  nnless  tiie  debtor  and  Creditor  have 

bee      X  years  after  the  debt,  in  the  same  State, 

1      m  ment  the  debtor  seta  his  foot  within  the 

b     n  laries   of  the  Commonwealth,  he  becomes 

1    bl      t  any  moment  to  be  seined  and  imprisoned 

f     1     former  debt.    Why  will  you  retain  such  a 

p      la  on  as  this,  and  thus  hold  the  whip  over  the 

heads  of  the  absent,  who  can  never  return  to  their 

■-'--■"         -o" 
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oM  homes  f  Another  raw  presents  itself,  i  ho 
stranger  cannot  come  to  Boston  K>  trade,  without 
being  subject  to  imprisonment,  if  he  owes  a  debt 
here,  or  anywhere  in  the  world,  which  he  cannot 
pay.  Wliat  effect  does  this  have  upon  the  trade 
of  Boston,  Lo     U,  Lyn  V  m 

n  clean  thii^  ai      sa  atte 


pie  adopted  m  the  Slate  of  Massachusetts,  and  it 
IS  because  of  that  desire  that  X  introduced  the 
amendment  1  did.  It  is  my  opinion,  that  if  you 
do  not  introduce  some  qualification  like  that 
which  I  hiio  proposed,  you  will  array  against  the 


shall  he  no  mo 

m        nm                    es 

upon  the  soil 

BS                                           11 

friends,  to  ret 

come  andyisi 

th               mes 

trade  among  u 

s,  ■without  feehng  that  he  is  m  dan- 

gee  of  being  snapped  up  at  any  moment,  and  held 

upon  an  affidavit.    I  hope  that  the  amendment 

will  not  he  adopted. 

Mr.   GRI8W0LD  f     Er  '         I         t.  Sir, 

that  the  move 

al                       leent- 

ed  to  that  an 

dm                eem    to           hat  if 

■we  intend  io 

ar                 mat- 

er,  vie  had 
IS  well  as  all 


all  p 


f 


prefer  to  adop 

for  I  belleye  t 

tiiere  has  been 

of  a  barbarous  age,  of  which  the 

ourselves  tho  betl^»^.     I  ani  ■willing  to  go  as  far  as 

any  one  in  this  matter,  for  I  believe  that  it  is  not 

only  an  act  of  duty,  hut  an  act  of  justice  and 

humanity  which  we  owe  to  our  fellow  man.    I 

shall,  tlierefore,  vote  against  the  amendment. 

Mr.  JENKS,  of  Boston.  I  would  inquire  of 
the  Chair  if  it  is  in  order  to  offra  an  amendment  f 

The  PHESIDEST.  It  is  not  in  ordoi^  at  this 
time,  but  the  gentleman  may  be  allowed  to  state 

Mr.  JENKS.  I  propose  to  substitute  the  fol- 
lowing amendment,  ivhich,  I  think,  will  obviate 
the  entire  difSculty  under  which  we  labor ; — 

No  person  shall  be  imprisoned  in  any  case, 
■who  is  not  declared  by  law  to  bo  a  criminal,  or 
dangerous  V>  the  public  safety, 

Mr.  HUNTINGTON.  I  did  not  introduce 
this  amendment,  by  any  means,  from  any  hos- 
tility to  the  proposition  of  the  gentleman  from 
Easthampton,  (Mr.  Strong,)forlha^vebeen  in  fa- 
vor of  the  principle  which  he  desires  to  establish, 
for  twenty  years  |  and,  I  helicvo  the  first  petition 
ever  presented  to  the  legislature  of  Massachu- 
setts, praying  for  the  abolishment  of  imprison- 
ment for  debt,  was  drawn  up  by  myself.  Since 
that  time,  my  opinion  has  never  changed  ;  but  I 
have  on  all  occasions,  whenever  an  opportunity 
has  presented  itself,  advocated  the  principle  to  tlie 
extent  of  my  humble  ability,  though  never  vrith 
any  material  success.    I  desire  to  see  that  princi- 


aiid  nught  be  applied.  I  do  notsaythat  it  is  un- 
constitutional t«  pass  the  resolution  without  such, 
an  amendment  t»  it,  but  I  think  that  it  ■would  do 
great  injustice  to  a  certain  class  of  citizens ;  and  I 
foresee,  that  unless  there  is  some  (Qualification  of 
this  character,  there  will  be  bat  little  probability 
that  the  proposition  ■wUl  be  adopted  by  the  people. 
These  are  the  motives  ■which  induced  me  to  sub- 
mit the  amendment. 

Mr.  LORD,  of  Salem.  I  supposed  from  the 
debate  which  took  place  yesterday  afternoon,  that 
those  who  had  influence  in  this  Convention  would 
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lat  effect,  that  I  withdrew 
the  proposition  I  made  at  that  time.  Now,  no 
gentieman  in  this  Convention  is  more  opposed  to 
putting  a  mau  in  jail  for  mere  indebtedness,  than 
I  am ;  and  yet,  you  do  not  begin  to  remedy  the 
evil  which  exists,  by  adopting  this  resolution. 
The  real  evil  is  a  great  deal  deeper.  What  we 
■want  to  say  is,  that  no  man  shall  imprison  another 
by  reason,  ajid  on  account  of  any  liabihty  due 
from  one  to  the  other.  To  use  the  moi'e  tarm 
"debt  contracted"  is  to  take  but  a  very  small  class 
of  cases,  a  class  of  cases  in  which  there  is  no  more 
reason  for  exempting  a  man  from  imprisonment 
for  debt,  than  ordinary  cases  which  come  under  a 
different  head.  Suppose,  Sir,  a  poor  mau  com- 
mences an  action  gainst  a  rich  man,  and  after 
having  been  worried  out,  not  being  able  to  get  a 
trial,  he  abandons  his  case.  There  is  a  bill  of 
costs  made  out,  and,  because  of  his  inability  to 
pay  tiiat,  the  rich  roan  takes  him,  puts  Mm  in 
jail,  and  keeps  him  there  until  the  debt  is  can- 
celled. 

Yet  that  man  could  not  be  imprisoned,  if  it  had 
been  a  debt  contracted  in  a  bargain.  Take  a  hun- 
dred cases ;  one  was  suggested  to  me  yesterday  : 
an  express  man,  through  a  mere  accident,  loses  a 
bundle  of  money  ;  an  action  of  tort  is  brought, 
judgment  is  recovered  against  tho  express  man 
for  the  amount,  and  unless  he  paj's,  he  has  got  to 
go  to  jail.  And  why!  Simply  because  you  do 
not  provide  for  that  class  of  oases.  In  his  case, 
the  suit  is  not  upon  a  contract.   ^There  ai 
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IS  other  cases  to  be  cited,  but  these 
two  are  sufficient  to  show,  that  it  it  is  wrong  to 
put  a  man  in  J!iil  m  one  inBtance,  for  failing  to 
discharge  au  obligation,  it  is  wrong  in  another 
instanee.  It  is  a  queetioji  entirely,  however,  of 
judicia!  remedy ,  it  is  not  the  contract,  Btriotly 
speaking,  that  a  man  la  enforcing  when  he  ones 
upon  a  debt ;  but  it  is  m  reality  for  damages  for 
the  non-performance  of  tlie  contract ;  for  the  non- 
payment of  money.  I  am,  therefore,  entirely  op- 
posed to  placing  in  the  ConstituUon  a  provision 
which  only  half  covers  the  ease. 

If,  after  a  matter  has  arrived  at  a  judgment,  and 
that  judgment  can  be  discharged  by  the  payment 
of  five  hundred  dollars,  what  difference  i 
whether  that  five  hundred  dollars  is  judgment 
obtained  by  reason  of  o  contract  made  by  m 
for  anything  else  which  is  to  be  paid  for  in  money  ? 

After  a  party  has  obtained  a  judgment,  and  has 
thua  ascertained  the  amount  of  damages,  it  then 
becomes  a  debt,  and  is  precisely  of  the  natt 
a  debt  between  two  individuals,  which  it  becomes 
a  civil  obligation  to  disohaige.  It  is  just  m  if  the 
party  had  promised  so  much  money  ;  there  can 
be  no  disUnction,  and  the  party  is  morally  bound 
by  law  to  pay  that  debt,  just  as  much  in  one  case 
as  in  another.     And  if  it  i*  a  principle  that  you 
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another,  that  distinction  is  founded  in  wrong  and 
injustice.  I  therefore  move  to  amend  the  amend- 
ment, by  inserting  after  the  words  "hereafter 
contracted,"  the  phrase  "  upon  judgment  here- 
after recovered  in  any  civil  suit." 

Mr.  SCHOULEIi,  of  Boston.  I  have  no  doubt 
that  the  amendment  proposed  by  the  gentlt 
ftom  Salem,  abstractly  considered,  is  right,  and  if 
I  were  sure  that  the  people  of  the  Commonwealth 
would  understand  it,  I  would  go  for  it  with  all 
my  heart ;  but  I  think  that  we  have  secured  one 
great  object,  when  we  can  recognize  in  the  Con- 
stitution of  Massachusetts,  that  no  man  shall  be 
imprisoned  for  a  debt,  and  that  we  may  leave  the 
lest  of  the  matter  to  be  acted  upon  bysubsequent 
legislatures.  If  we  can  get  this  principle  recog- 
nized in  that  instrument,  we  shall  gain  a  great 
end ;  but  I  believe  we  should  ran  a  great  risk,  if 
■we  should  adopt  the  amendment  of  the  gentleman 
from  Salem,  and  it  is  for  this  reason  that  I  shall 
vote  ^nst  it. 

Mr.  HOOD,  of  Lynn.  I  do  not  fliid  anything 
in  the  programme  marked  out  for  this  Conven- 
tion in  relation  to  imprisonment  for  debt ;  nor  do 
1  believe  that  this  is  an  amendment  which  the 
people  expected  would  be  made  to  the  Constitu- 
tion. And,  Isuhmit  to  the  triends  of  reform,  if 
we  have  not  done  quite  as  much  as  is  expedient, 
in   considering   and   adopting  the  amendments 


which  have  been  before  this  body  since  the  ses- 
commenced!  This  is  one  of  the  questions 
which  will  excite  a  great  deal  pf  opposition  to  the 
Constitntiou  which  we  intend  to  submit  to  the 
people,  and  it  may  be  the  means  of  cauang  it  to 
be  rejected  altogether.  The  subject  has  been  dis- 
cussed for  many  years  in  the  legislature,  and  never 
yet  have  they  been  able  to  pass  a  low  so  strong 
and  sweeping  as  the  one  proposed  here.  There  is 
a  strong  feeling  in  the  community  gainst  tlie 
passage  of  any  such  provision,  and  I  believe  that  it 
would  be  unwise  to  adopt  the  proposed  amend- 
ment. Under  these  circumstances,  therefore,  while 
I  am  in  favoT  of  the  principle,  and  am  opposed  to 
imprisonment  for  debt,  I  believe  it  is  better  to 
leave  the  whole  matter  to  the  legislature,  W  be 
acted  upon  by  that  body ;  and  I  move  that  the 
whole  subject  he  indefinitely  postponed. 

The  PRESIDENT.  The  Chair  would  state 
that  such  a  motion  is  not  in  order  at  this  tune. 

Mr.  ERIGGS,  of  Pittafield.  I  am  opposed, 
entirely,  to  the  imprisonment  of  an  honest  man 
because  he  cannot  pay  his  debts,  and  it  is  for  this 
reason  that  I  shall  vote  for  the  amendment  which 
has  been  proposed  by  my  friend  from  East- 
hampton,  (Mr.  Strong).  I  shall  not  do  as  the 
gentleman  from  Lynn  has  just  told  us  he  would 
do  :  he  says  that  he  is  in  favor  of  the  principle, 
he  believes  it  to  be  right ;  but,  ne^'ertheless,  ivill 
vote  agiunst  iL  The  gentleman  says  that  it  is  not 
in  the  programme  of  this  Convention.  Sir,  it  is 
in  the  programme  of  the  minds  and  hearts  of  the 
people  of  Massachusetts ;  and,  in  ray  opinion,  the 
time  has  arrived  when  the  honest  poor  man  should 
not  be  incarcerated  four-and-twenty  hours  in  a 
prison,  sunonuded  by  crime  and  criminals,  sim- 
ply because  he  cannot  pay  a  debt  he  may  have 
contracted. 

It  has  been  suggested  by  my  friend  from  Bos- 
ton, on  my  right,  that  we  arc  going  too  far,  and 
tiiat  the  last  clause,  that  he  should  not  be  impris- 
oned for  debt  except  in  oases  of  fraud,  might  not 
secure  the  rights  of  creditors  against  fraudulent 
debtors.  Now  it  is  my  opuiion  that  tlie  l^isla- 
ture  will  take  this  matter  in  hand ;  and  if  we 
adopt  this  amendment  it  will  give  them  ample 
power  to  deal  with  fraudulent  debtors,  who, 
having  the  means  of  paying,  will  not  comply  witii 
their  contract.  If  I  did  not  believe  this  to  be  the 
case,  I  should  be  the  last  man  to  vote  for  the 
proposition.  If  I  am  not  mistaken,  it  declares 
that,  hereafter,  no  honest  debtor,  who  on  account 
of  misfortune  cannot  pay  his  debts,  shall  be  im- 
prisoned. 

Let  me  put  it  to  the  good  sense  of  tJiis  Conven- 
tion :  Would  it  be  a  light  matter  Ibrone  of  us  (o 
have  a  deputy-sheriff  come  ilnto  our  house,  whei^ 
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tnuriouiided  l)y  a  beloved  family,  we  weie  enjoy- 
ing the  comfort  of  a  peaceful  home,  talis  ua  by 
the  eollar,  and  thrust  us  into  a  cell,  and  say : 
"  Oh  i  its  only  four-and-twenty  hours  you  haye 
got  to  stay  there ;  it  isn'tmuch?  " 

Mr.  President ;  I  do  not  regard  it  so ;  lb 
that  it  is  a  matter  of  a  great  deal  of  conaeq 
and  I  sball  do  all  that  lays  in  my  power  t   p 
Tent  any  honest  man  from  staying  even  four 
twenty  hours  within  the  wails  of  a  prison-h 
I  thank  the  gentleman  from  Eastliampton     S 
Strong,)  for  introducing  this  proposition ;  I  b  all 
go  with  him  cordially  in  sustaining  il,  and  I  trust 
that  the  Convention  will  do  the  same. 

Mr.  BATES,  of  Plymouth.  I  have  only  a 
word  to  say  in  regard  to  a  matter  to  which  the 
gentleman  from  Pittsfield  has  failed  to  allude,  and 
that  is,  that  a  debtor  is  not  only  incarcerated  in 
prison,  but  then,  unless  he  pays  the  expense — 
which  amounts  to  about  seven  dollars— of  swear- 
ing out  betbre  a  justice,  he  mu  it  remain  in  con- 
finement.   I  submit  to  gentlemen  whether  that 
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im,  however,  in  favor  of  the  amendment 
of  the  gentleman  from  Northampton,  (Mr.  Hunt- 
ington,) and  I  hope  that  it  will  he  adopted  by  this 
Convention. 

Mr.  DAVIS,  of  Plymouth.  I  was  imfortu 
nately  absent  yesterday,  in  ctmsequence  of  llne*ja 
when  this  sulgect  came  up  for  consideration  It 
was  brought  before  us  without  notice,  and  upon 
the  amendment  offered,  in  the  form  of  an  addi 
iiona]  resolution.  And  from  what  I  have  learned 
from  others,  who  are  not  ignorant  of  the  true 
bearings  of  this  subject,  there  seems  to  have  been 
manifested  in  its  discussion  either  a  timidity  alUed 
to  a  spirit  of  demagf^ism,  or  what  I  would  much 
rather  think  was  the  case,  ignorance  on  tho  part 
of  many  gentlemen  aa  to  the  true  position  of  the 
law  upon  this  question. 

Now,  Sir,  I  deny,  in  the  first  place,  that  there 
is  any  imprisonment  for  debt  iu  the  Common- 
wealth  ol'  Massachusetts.  She  is  not  fairly  to  be 
charged  with  that  disgrace.  I  am  aware  that 
gentlemen  in  this  Convention,  as  well  as  out  of  it, 
have  indulged  themselves  and  others  with  the 
impression  that  a  man  may  be  imprisoned  for  any 
length  of  time,  because  he  happens  to  owe  a  debt 
■which  he  cannot  pay.  Gentlemen  argue 
such  were  still  the  law.  I  deny  that  there  is  any 
imprisonment  for  debt,  as  such,  in  this  Commoi 
wealth.    It  was  abolished  years  ago,  throt^h  the 
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honored  and  humane  labors  of  tlie  gentleman  from 
Northampton,  (Mr.  Huntington,)  and  such  as  he. 
Mr.  BUIGGS.  If  the  gentleman  had  been 
here  yesterday,  he  would  have  learned  from  a 
public  document  which  was  read  here,  that  during 
aa  y  ar  there  were  thirteen  hundred  persona 
ip  n  d  for  debt  in  this  Commonwealth. 
Mr  DAVIS.  The  gentleman  will  be  kind 
h  to  answer  my  argument  when  I  have 
m  position.  I  contend  tliat  theiB  is  essen- 
tial y  jprisonment  for  debt,  no  imprisonment 
f  p  J  or  inability,  but  impiisonment  for  not 
paying  a  debt  when  a  man  has  the  means  to  dis- 
cliarge  it.  The  law  is,  that  a  man  who  owes  his 
neighbor,  and  is  not  willing  ta  pay,  though  he 
has  the  means,  is  imprisoned,  not  so  much  be- 
cause he  owes  the  debt  which  he  cannot  pay,  as 
for  endeavoring  to  avoid  discharging  the  obliga- 
tion of  his  contract,  without  showing  his  inability 
to  perform  it.  I  believe.  Sir,  that  those  who 
know  me,  will  admit  that  I  am  in  favor  of  the 
largest  liberty ;  but  I  think  it  is  necessary  that 
some  means  should  be  allowed  by  the  Constitu- 
tion, and  provided  by  law,  which  will  give  the 
power  to  the  creditor  to  arrest  ft  debtor,  who  may 
have  contracted  a  debt  with  an  honest  Intention, 
but  who  may  have  twenty  thousand  dollars  in  his 
pocket,  which  he  has  concluded  not  to  pay.  If 
this  resoluljon  is  adopted  and  made  part  of  your 
Consljtution,  a  ibau  may  be  going  through  your 
State  from  New  York  to  Maine  his  person  loaded 
■n  th  money,  and  the  B        n     edi  B 
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I  maintain,  Sir,  that  no  honest  poor  man  was 
ever  imprisoned  durmg  the  l^t  ten  years,  even 
for  twenty-four  hours,  except  by  his  own  volun- 
tary act  lean  merely  say  that,  in  ray  experience, 
I  have  never  known  a  case  where  he  could  not 
get  bail,  or  swear  out  vrithin  that  time,  if  he  had 
no  property.  But  I  have  known  very  many 
cases  where,  by  arresting  the  debtor,  the  debt  was 
recovered,  which,  it  was  certain,  could  never  have 
been  obtained  in  any  otiier  way.  I  see  no  reason 
why  we  should  not  look  upon  this  subject  prac- 
tically, as  upon  other  subjects,  which  I  am  sure 
the  gentleman  from  Pittsiield  is  disposed  to  do. 

Do  you  mean  to  let  a  man  shake  a  bag  of  gold 
in  your  face,  and  say  he  does  not  intend  to  pay 
you,  because  you  have  no  remedy  i^ainst  liim ! 
Men  are  arrested  every  day  who  are  strangers 
here,  who  contract  debts  here,  and  are  about  to 
escape  to  other  Slates,  and  including  tliem,  and 
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all  our  population,  tliirteen  hundred  aio  said  to 
have  been  imprisoned  for  debt.  Not  more  than, 
one  to  ten  thousand  of  Ota  own  population !  And 
thea  I  am.  told  that  statistics  show  that  only  four 
per  cent,  of  the  amount  for  which  they  aie  com- 
mitted is  paid  by  imprisoned  debtors.  Sir,  there 
are,  and  can  be  no  Btatiatics,  which  show  the 
amount  piud  by  persons  arrested  on  mesne  pro- 
cess, or  the  sums  paid  in  private  settlement  by 
debtors  on  oiecution.  Who  can  aay  what  sums 
are  paid  for  iear  of  an  arrest. 

Gentlemen  are  liable  to  he  led  into  great  mis- 
apprehension in  this  matter.  What  is  the  law 
upon  this  subject  i  No  man  can  be  arrested  upon 
mesne  process  for  debt,  except  upon  affidayit  that 
the  creditor  has  absolute  reasons  for  helieving  the 
debtor  is  about  to  depart  ex  >e ;  and  this  power 
should  bein  some  formretained.  Butif  arrested, 
bail  can  be  given  to  the  officer  without  going  to 
jail,  and  I  thanlc  God  there  are  few  honest  poor 
men  in  this  Commonwealth,  who  cannot  obtain  it ! 
The  officers  of  the  Commonwealth,  when  they 
arrest  a  man,  give  him  the  amplest  opportunity  to 
confer  with  his  friends,  and  secure  whatever  bail 
may  he  demanded.  And  having  been  arrested, 
whether  he  gives  bail  or  not,  he  can  take  the  oath 
before  the  court  when  the  writ  is  returned,  or 
before  the  magistrates  at  any  time,  upon  twenty- 
four  hours  notice. 

But  if  not  arrested  on  the  or^nal  writ,  the 
law  is  such  that  any  man  who  has  had  process 
served  upon  him,  can  submit  himself  for  ex 
nation  before  the  court,  and  satisfy  the  court 
he  has  no  property.  By  so  doing  he  ese 
himself  from  arrest  upon  any  exeeulian  which 
may  thereafter  issue.    That  is  all  that  is  n 

1  therefore  submit  to  the  Convention  that  there 
is  no  good  reason,  and  surely  no  popular  demand, 
for  the  adoption  of  so  sweeping  an  amendment ; 
and  I  hope  it  will  he  fairly  and  fully  considered 
before  we  take  ao  important,  and  I  think,  un- 
necessary a  step.  We  were  not  sent  here  for  this 
purpose.  If  the  people  demand  it,  let  the  legiela- 
tmre  take  the  matter  in  hand,  and  moke  soeh  a 
provision  as  they  may  desire,  and  cirourostanees 
may  wolrant.  The  legislature  abolished  the  old 
imprisonment  for  debt,  and  can  be  trusts  to  make 
such  modifications  as  are  recjuired  from  time  to 
lime.  Adopt  this  resolution,  and  the  courts  will 
hold  that  you  must  prove  your  fraud  before  you 
can  make  a  constitutional  arrest ;  or  else,  if  a 
creditor  be  permitted  to  arrest  a  repudiating 
debtor  on  a  chai^  of  fraud,  no  man  would  dare 
to  do  it.  Why?  Becausehe  would  subject  him- 
self to  an  action  for  false,  illegal,  uncons^tu- 
tional  imprisonment,  if  he  should  happen  to  fall 


in  proving  his  case.     "  Except  in  cases  of  Iraud," 
are  the  words. 

For  these  reasons,  it  seema  to  me  it  would  bo 
the  height  of  iniirmity  for  this  Convention  to 
make  a^iy  provision  of  the  kind.  Not  tliat  the 
present  law  may  not  reijuire  amendment.  1 
could  suggest  several,  and  one  has  been  alluded 
to  by  my  colleague.  Let  the  creditor  bear  the 
expense,  if  the  debtor  obtains  his  discharge.  Let 
the  legislature  modify  the  law,  or  sweep  it  away 
altogether,  as  they  would  have  done,  had  the 
people  demanded  it,  or  had  the  gentleman  from 
Pittsiield,  from  Salem,  or  from  Boston,  recom- 
mended it  to  the  willing  ears  of  the  people  of  the 
Commonwealth, 

In  regard  to  the  amendment  submitted  by  the 
gentleman  from  Salem,  (Mr.  Lord,)  I  have  to  say, 
that  it  does  not  touch  the  real  defects  in  the  reso- 
lution ;  nor  does  the  amendment  nor  the  resolu- 
tion remedy  the  true  evils  of  false  impriaonmeut 
in  this  Commonwealth.  The  gentleman  from 
Salem  knowa  very  well,  any  lawyer  who  has  had 
auy  practice  knowa,  that  the  cases  of  imprison- 
ment— wicked,  malicious,  and  cruel  imprison- 
ment—do not  arise  from  debts  contracted,  but  are 
upon  writs  which  are  issued  for  petty  slanders, 
assaults,  and  the  like,  on  which  poor  men  are 
arrested,  ordered  to  be  held  to  bail  for  exorbi- 
tant sums,  in  default  of  which  they  are  committed 
to  jail,  and  often  lie  there  for  months.  Ilerc, 
Sir,  ia  an  evil  to  be  remedied.  "Why  should  a 
man  be  imprisoned,  in  a  civil  action,  on  a  simple 
chaise  of  slander  or  assault,  on  the  mere  state- 
ment of  an  enemy,  before  it  is  proved,  and  before 
I  a  judgment  has  created  an  actual  obligation  ? 

But,  again :  I  assert,  if  a  man  ia  honest,  he  is 
not  and  cannot  be  imprisoned  for  debt,  if  he  de- 
sires to  avoid  it.  If  he  is  about  to  be  taken  ou 
execution,  in  nine  cases  out  of  ten,  he  receives  a 
card  from  the  ofRcer,  and  ia  notified  to  appear, 
with  his  bail,  tor  the  jail  limits,  at  au  appointed 
time ;  bnt  he  need  not  be  impiisoned  for  an  iu' 
staiit.  He  can  then  "swear  out^"  in  twenty-four 
hours,  if  he  has  no  property ;  or  by  taking  the 
benefit  of  the  insolvent  act,  divest  himself  of  hia 
property,  and  discharge  himself  within  the  same 
period.  So  that,  in  fact,  there  is  no  actual  im- 
prisonment of  an  honest  man,  unless  it  be  by  his 
own  voluntary  act,  or  from  an  obstii\ate  desire  to 
obstruct  and  hinder  the  creditor  from  the  recovery 
of  a  legal  claim,  at  the  expense  of  his  own  liberty. 
The  law  provides  that  the  bond  given  upon  exe- 
cution must  be  taken  at  the  jail ;  and  this  pro- 
vision is  a  source  of  great  annoyance  and  vexa- 
tion, but  may  be  easily  remedied  by  the  legisla- 
ture, by  providing  that  the  officer,  as  weU  as  the 
jailer,  may  take  a  boijd  fc;C|,)iiej  ^|fi^)^^fe((^ 
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Adopt  this  resolution,  with  or  without  the  ainend- 
ment,  and  it  will  have  a  tendency  to  keep  down 
credits  on  the  iuFger  scale,  and  among  the  great 
dealers.  But  you  cannot  destroy  the  credit  aya- 
tem  altogether.  It  must  exist  among  the  grocers, 
and  country  traders,  and  mechani(a ;  and  this 
resolution  will  affect  the  poor  man,  as  far  as  it 
has  the  tendency  to  destroy  small  credits,  and 
will  injure  the  small  trader  who  is  obliged  to 
trust,  just  ao  far  ■»  t  dealxoys  h  s  rem  dy  agamet 
the  debtor 

I  hope  erefore  t  at  e  1  er  11  e  ■uoe  Iment 
nor  tl  e  e  olution  ill  Le  ente  jiii  e  1  bv  the 
Gon  eut  on 

Mr  BIRD  of  W  alpole  moved  he  pre  oua 
questio 

Mr.  SCHOTJLER,  of  Boston.  I  have  no  ob- 
jeotion  to  the  previous  question  being  ordered.  I 
understood  tho  gentleman  from  Plymouth  (Mr, 
Davia)  aa  alluding  to  the  new  born  zeal  of  this 
Convenlion  in  proposing  this  matter  at  this  late 
period  of  the  aesaion,  and  I  merely  rose  to  observe 
that  the  gentleman  would  not,  perhaps,  deem  it 
unfair,  il'  I  were  to  say  that  hia  new  horn  aegl 
may  possibly  arise  from  the  tact,  that  if  this  pro- 
vision is  passed,  it  will  probably  take  away  a  part 
of  his  business.     [Laughter.] 

Mr,  BIRD,  I  rise  to  a  question  of  order.  I 
moved  the  previous  question,  and  I  believe  that 
no  debate  is  allowed  after  aueh  a  motion, 

Mr.  DATIS,  of  Plymouth.  I  understand  the 
gentleman  from  Boston  to  state,  that  I  made 
charge  that  gentlemen  acted  upon  this  qnestio: 
from  a  spirit  of  demagogiam. 

Mr.  8CH0ULEII.   Perhaps  the  gcntl'm,    d" 
not  correctly  understai 
The  PRESIDENT      D 

Mr.  WILSON,  of  Is      k.        ui     rsta 
the  question  ia  on  ord       g  m 

moved  by  the  gentlem  m  po        Mr 

Bird).     I  make  it  a  ha      to  th 

ous  question,  and  shall  his 

although  I  should  Uk    ai 
few  words  in  reply  to  m 

mouth,  who  designated  us  who  arc  m  favor  ol  the 


Mr.  KEYES,  for  Abiugton.  It  waamyinten- 
tion.  also,  to  have  replied  to  the  remarks  of  the 
gentleman  from  Plymouth.  I  informed  the  gen- 
tleman from  Walpola  of  that  fact,  bat  he  aaid 
that  if  he  could  obtain  the  floor,  he  would  move 
the  previous  question.  He  did  obtain  the  floor, 
and,  without  affording  an  opportunity  to  reply  to 
what  has  been  said,  made  that  motion.  What  I 
desire  now  is,  to  have  the  previous  question  op- 
posed, so  that  it  may  not  appear  that  we  have 


indorsed  any  such  sentimenla  as  those  we  have 
juet  heard. 

The  question  then  being  on  the  demand  for 
the  previous  question,  the  demand  was  sustain- 
ed, and  the  main  question  ordered  to  be  now 

The  question  being  taken  upon  the  motion  of 
the  gentleman  from  Salem,  (Mr.  Lord,)  to  amend 
the  amendment  of  the  gentleman  fram  Northamp- 
ton, it  was  decided  in  the  negative. 

The  question  was  then  taken  upon  the  amend- 
ment of  the  gentleman  from  Northampton,  (Mr. 
Huntington,)  to  insert  the  words  "  hereafter  con- 
tracted," after  the  word  "debt,"  in  the  resolution, 
and  the  amendment  waa  adopted. 

The  question  recurred  on  the  final  paisage  of 
the  ctsolutiou,  as  amended,  and  being  taken,  it 
was  decided  in  the  affirmative. 

So  the  resolution  was  adopted. 

Amendments  to  the  Constiinflon. 

The  nest  matter  in  the  Orders  of  the  Day  waa 
the  resolutions  repoiled  by  the  Committee,  con- 
cerning future  amendmenta  to  the  Constitution. 

The  resolves  were  read,  as  follows ; — 

1.  Resolved,  That  it  ia  expedient  to  provide  in 
the  Conetitution,  that — 

A  Convention  to  revise  or  amend  this  Consti- 
tution, may  be  called  and  held  in  the  following 
manlier ;  At  the  general  election  in  the  year  1873, 
and  in  each  twentieth  year  thereafter,  the  quali- 
fied voters  in  State  elections  shall  give  in  their 
votes  upon  the  question,  "Shall  there  be  a  Con- 
vention to  revise  the  Constitution  ? "  which  votes 
shall  be  received,  counted,  recorded  and  declared, 
Iji   same  manner  as  in  the  election  of  Gover- 
£0      a  copy  of  the  record  thereof,  shall, 
e  month,  be  returned  to  the  ofBce  of 
re  ixy  of  State,  who  shall,  thereupon,  ex- 
m  same,  and  shall  publish,  in  the  news- 

pcrs      which  tbe  laws  are  then  published,  the 
um  yeas  and  nays  given  upon  said  ques- 

eaeli  town  and  city ;  and,  if  a  majority  of 
tes  shall  be  iu  tbe  afliimalive,  it  shall  be 
eem        nd  taken  to  be  the  wiU  of  the  people 
ha  vention  should  meet  accordingly  ;  and, 

ft  on  the  first  Monday  of  March  enauii^, 
gs  shall  be  held,  and  delegates  shall  be 
chosen,  m  all  the  towns,  cities,  and  districts  in 
the  Commonwealth,  in  the  manner  and  number 
then  provided  by  law  for  the  election  of  the 
largest  number  of  lepresentatiyea,  which  the 
towns  and  cities  shall  then  be  entitied  to  elect. 
And  such  del^ates  shall  meet  in  Convention  at 
the  State  House  on  tbe  first  Monday  of  May  next 
ensuing,  and,  when  organized,  shall  have  all  the 
powers  necessary  to  execute  the  purpose  for  which 
such  Convention  was  called;  and  may  cstahliah 
the  compensation  of  its  officers  and  members,  and 
the  expense  of  ita  aeasion,  for  which  the  Gover- 
nor, with  the  advice  and  consent  of  the  Council, 
shall  draw  bis  warrant  on  the  tr«asurjL    -Afl^t  ii 
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such  alterations  and  ameudmeiits  as  shall  b   p 
posed  by  the  Convention,  shall  be  adopt  d  b     li 
people  voting  thereon  in  such  manner  as  1    Co 
Yention  shaU  direct,  the  Constitution    h  11  be 
deemed  and  taken  to  be  altered  or  am    d  d 
cordingly.    And  it  shall  be  the  duty  of  th  p    pe 
offleers  and  persons  in  authority,  to  pe  1    m    11 
acts  necessary  to  carry  into  effect  the  f         ing 

2.  Resolted,  That  whenever  towns  es 
eontainingnotless  thanone-thirdofth  q  1  fied 
voters  of  the  Commonwealth,  shall,  at  y  mee 
ing  for  the  eleetion  of  State  officers,  req  t  th  t 
a  Convention  be  called  to  revise  the  Constitution, 
it  shall  be  the  duty  of  the  L^slature,  at  its  next 
session,  to  pass  an  Act  for  the  calling  of  the  same, 
and  submit  the  question  to  the  quaIiE.ed  voters 
of  the  Conamonwealth,  whether  a  Convention 
shall  be  called  accordingly :  provided,  that  nothing 
herein  contained  shall  impair  the  power  of  the 
Legislature  to  take  action  for  calling  a  Conven- 
tion, without  such  request,  as  heretofore  practised 
in  this  Commonwealth. 

3.  Resolved,  The  foregoing  piovirions  shall  in 
nowise  restrain  or  impair  liie  reserved  right  of 
the  people,  iu  their  soverefen  capadty,  and  by 
such  mode  of  proceeding  as  shall  fully  and  iairly 
collect  and  Mcoitdn  the  will  of  the  majority,  at 
all  times,  to  reform,  alter,  or  totally  change  their 
Constitution  and  Frame  of  Govi 


pted.  If  I 
ide  that  the 
have  estab- 
your  futnre 


ng  this,  I  do 

d  that  I  ha 

I      1         mpai 

ha      el    ady 

Con    nf]  n   n 

ep      nta 


d  t  ne.  But,  Sir,  you  pravide  that  for  the 
C  tion  to  be  called  in  1873  you  shall  take 

h  basis  of  representation  that  has  been  estab- 
1  hed  for  the  House  of  Representatives ;  and. 
Sir  I  do  not  understand  the  second  resolution  as 
hanging  the  principles,  or  ea  abridging  the  power 
f  tl  minority  iu  the  least,  to  adopt  Uiat  as  the 
has      f  any  other  Convention. 

B  t  Sir,  to  proceed.  I  was  saying  that  I  did 
t  p  pose  to  repeat  the  arguments  -which  I  had 
h  1  nor  of  presenting  to  the  Convention  on  a 
former  oooaM.on,  when  tlus  subject  was  under 
consideration.  Two  amendments  have  been  made 
in  the  system  since  that  time;  one  reducing  the 
mean  increasing  ratio  from  6,000  to  4,000  for 
each  additional  representative  above  the  second, 
which  will  give  eight  additional  representatives ; 
and  the  other  striking  out  the  limitation ;  so  that 
the  nnniber  of  representatives  will  be  increased 
at  every  decennial  period. 

These  amendments  affect  tlie  general  provis- 
ions, or  the  practical  operations  of  the  system  so 
little,  that  the  considerations  which  I  have  here- 
tofore, presented,  apply  with  equal  force  to  the 
system  in  its  present  amended  form.  But,  Sir, 
let  us  examine  more  criticaHy  this  basis  of  repre- 
sentation which  we  have  adopted,  in  order  that 
we  may  ascertain  whether  it  be  such  a  baas  as 
ought  to  be  adopted  as  the  basis  of  future  Con- 
ventions to  amend  the  Constitution 

In  th  remark  whi  hi  k  occasion  tc  make 
when     IS  un       dis  ussion  before,  I 

stated  ui  d      h    p       n         tmg  Constitu- 

tion, a  ng  SI  ee  p  n  atives  out  of 
three  hu  d    d  and 


U    NER  fi  WilUh   g  n 

tleman  allow  me  to  set  him  right  ?  I  understand 
the  gentleman  to  say,  that  iu  case  of  future  Con- 
ventions for  the  amendment  of  the  Constitution, 
the  baas  of  representation  is  to  be  in  accordance 
with  the  esiating  representative  baas.  That  is 
not  my  understanding  of  this  proposition.  The 
existing  basis  of  representation  is  contemplated  in 
the  first  amendment,  but  the  second  provides  for 
Conventions  to  be  held  hereafter  in  any  way  that 
the  legislature  may  determine. 

Mr.  SARGENT.  1  am  aware.  Sir,  that  the 
second  resolution  places  the  power  in  the  legisla- 
ture to  call  Conventions  in  any  manner  they  may 


D  f  u 


th 


presen 


p  ed  the  following  table,  in  oi 
th  mequalities  of  the  present  s 
application  of  that  rule : — 


55  6-10 
16  6-10 
19  3-10 


i  the 

several  coun- 

wever,  by  the 

ers  would  be 

n     I  have  pre- 


1  under  the 


16  I-IO 
IB  ■J-10 

14  2-10 

15  8-10 
28  3-!0 
26  9-10 

25  3-10    v|,^ 
14  9-10      '^ 
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each  county  would  have,  if  placed  upon  an  equnl 
fooling  with,  the  county  of  Franklin  : — 


Loss  by  fractions,  .        .  4    0 

By  this  table  it  will  be  seen  that  h      ur     u 
ties  which  have  Mxteen  more  thaji    h      p    p 
tion,  on  population,  have  only  eigh        d  a 
lion  more  than  their  proportion  on      ters        A 
Bhows  also  that  the  difference  hetwee    p  p  U 
and  voters,  as  a  basis,  is  not  so  grca  m    f, 

tlemen  have  imagined.  But,  Sir,  u  p  oceed 
to  an  examination  of  the  system  wh  h  h 
adopted  by  the  Convention.  The  11  wugti 
■will  show  the  number  of  representatives  to 
which  each  county  is  entitled  under  the  first  ap- 
portioiimeiit,  as  also  the  number  W  which  each 
county  would  be  entitled  if  apportioned  equally 
upon,  population  ; — 


Frank  m 
H  mphir 

B    k^hir 


Edua: 


Suffolit,      . 

Middlesex, 

"Worcester, 

Hampshire, 

Hampden, 

Franklin,    . 

Berkshire, 

Norfolk,     . 

Bristol, 

Plymouth, 

Barnstable, 

Dukes, 

Nantucket, 


Loss  by  fractions,  .        .        .    S-10 

By  the  foregoing  table  it  will  be  seen  that  the 
same  four  counties  of  ■Worcester,  Hampshire, 
Franklin  and  Berkshire,  are  permitted  to  elect 
131  4-10  members,  while  they  would  be  entitled 
to  100  4-10  as  their  equal  proportion  of  popula 
tioa ;  and  I  also  find  that  they  would  be  entitled 
to  only  107  4-10  on  voters,  thus  giving  them  on 
population  31,  and  on  voters  23  S-10  more  than 
their  equal  pcopoition.  But,  Sir,  this  does  not 
exhibit  dearly  the  ineqnalitiea  of  the  pcopoied 
amendment.  I  have  prepared  another  table  tak 
ing  the  county  of  Franklin  as  the  basis,  -whith 
will  show  more  distinctly  the  inequalities  oi  thi 
system.  That  county  is  entitled  to  elect  21  2-10 
representatives,  or  one  for  every  1,467  inhabitants. 
The  following  table  esliibits  the  number  which 


405  4-10  667  8-10 

Thus  it  wEl  be  seen,  that  the  county  of  Frank- 
lin gets  in  a  House  of  406  4-10  members,  the 
full  proportion  she  would  be  entitled  to  in  a 
House  of  fi(i7 

But  it  ma3  be  objected,  that  it  is  \infair  to  pre- 
mt  one  extreme  of  the  case,  without  exiblting 
thi,  other  also  To  meet  this  objection,  I  have 
prepared  tlie  following  table,  taking  the  county 
buifolk  m  a  basis  That  county  elects  one 
reprcBentative  for  every  3,873  inhabitants,  and  the 
following  table  shovi  s  what  each  county  would  be 
entitled  to,  if  pliced  upon  tu  equal  footing  witli 
that  county  — 

A    "ril"!iivi™t        ^ZmfsS^iK"" 

Suffilk,  .     37  t   10  37   6-10 

Esics,  ,     46  8  10  33  8-10 

Middlesex,  .     82  8  10  40  l-!0 

"Worcestei,  61  2  10  32  6-10 

Hampshire,  .    20  8  10  8  8-10 

Hampden,  2!  12  8-10 

Franklin,  21  2  10  7  9-10 

Berkshire,  ^8  2  10  12  6-10 

Noiiolk,  .     30  2  10  19  9-10 

Bristol,  20  B  10  19  3-10 

Plymoutli  23  8  10  14 

B'unstable,  14  r  10                  8  7-10 

Dukes,  2  C  10                  1  1-10 

Nintucket,  3                           2  2-10 

40o  4  10  250  5-10 

Thus,  the  county  of  SuffoEt  is  allowed  in  a 
House  of  4D5  4-10,  no  more  members  than  would 
be  liec  equal  proportion  of  a  House  of  only  250 
6-10  members.  But,  Sir,  let  us  leave  this  cor- 
rupt and  corrupting  county    of    Suffolli, — this 
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ie  and  dangerous  power  of  eeiitmlization, 
which  has  been  wielded  with  such  crushing  force 
over  this  Coavendon, — this  congregated  mEias  of 
foreign  population,  which  gentlenten  seem  so  to 
dread  that  they  are  ncwilling  they  shall  exerciKe 
any  right,  or  any  privilege,  but  the  right  to 
breathe,  and  the  privilege  to  toil.  Let  us  leave 
all  these  out  of  the  question,  and  proceed  to  insti- 
tute a  comparison  between  different  agricultural 
portions  of  the  State.  If  you  combine  the  popu- 
lation of  the  iive  western  counties,  (  to  wit,  Wor- 
cester, Hampden,  Hampshire,  Franklin  and 
Berkshire,)  they  are  entitled  to  elect  154  4-10 
representatives,  or  one  for  every  1,883  inhabitants. 
Now,  if  you  were  to  give  to  the  counties  of  Mid- 
dlesex and  Essex,  a  representative  for  the  same 
numher  of  inhabitants,  fliey  would  be  entitled  to 
elect  150  3-10,  while  they  now  get  but  109  6-10. 
They  would  be  entitled  to  40  6-10  more  than 
they  get  under  the  proposed  amendment 

The  same  proportion  would  give  tho  sis  louth 
cm  counties,  instead  of  103  8-10,  which  tl  ey 
now  get,  134  8-10,  or  an  increase  of  tl  rt\  one 
members.  But  where  have  we  actually  pliced 
the  power  ? 

1  find  there  are  eighty-four  cities  and  townt, 
with  a  population  of  851,246,  which  will  under 
this  system,  elect  one  hundred  and  ninety  four 
members,  or  one  for  every  3,356  inhabitants 
while  the  remaining  two  hundred  and  thtrtj 
seven  towns,  with  a  population  of  322,470,  being 
2,101  less  than  one-third  the  populatiou  of  the 
State,  will  elect  205  members  annually, 
every  1,577  inhabitants,  being  a  clear  majoiity  of 
eleven,  and  in  the  valuation  year,  they  will  have 
thirty-two  additional,  malting  their  majority  on 
that  year  forty-three,  equal  to  an  average  annual 
representation  of  211  4-10,  or  17  4-10  majority. 
The  estimato  does  not  include  the  seven  tomis 
■M-hich  have  been  incorporated  since  I860,  and 
which  win  increase  that  majority. 

Now  Sir  there  is  where  you  have  placed  the 
po  0  n  the  House  of  Kopresentatives,  and  wo 
a  asked  t  adopt  a  measure  to  perpetuate  that 
p  w  m  th  hands  of  this  minority,  for  all  corn- 
time  r,  if  this  was  a  mere  temporary 
nea  ure  a  omc  gentlemen  have  professed  to 
b  he*  t  to  b  — one  which  the  people  could  alter 
annul  at  pleasure-;-it  would  be  a  matter  of 
much  leas  consequence.  But  when  you  propose 
to  place  in  this  minority  a  self-perpetuating  pow- 
er,— when  you  propose  to  place  in  their  hands  an 
uncontrolled  and  uncontrollable  power  to  dictate 
all  future  amendments  to  the  Constitution,  a 
power  far  above  and  beyond  the  reach  of  the 
people,  save  by  revolution, — it  becomes  a  ques- 
tion of  the  ^at«st  magnitude.      Sir,   do  men 
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willingly  yield  up  power,  when  once  placed 
within  their  grasp  ?  The  history  of  tho  world 
proves  they  do  not.  But  I  need  not  go  beyond 
the  history  of  this  Convention,  to  prove  that  doc- 
Sir,  this  Convention  is  controlled  by  a  majority 
of  delegates  that  represent  only  a  minority  of  the 
people ;  and  wliat  is  the  consequence  J  Why, 
when  the  question  was  taken  on  the  introduction 
of  an  equal  system  of  representation,  as  presented 
by  the  gentleman  from  Taunton,  (Mr.  Morton,) 
that  measure  was  defeated  by  a  majority  of  81 
votes,  the  vote  being — ayes,  117;  noes,  198.  And 
yet  the  117  ayes  represented  a  constituency  more 
than  tiiirty-five  thousand  greater  than  was  repre- 
sented by  the  198  noes.  Now,  Sir,  if  we  find  on. 
the  part  of  the  majority  of  this  Convention,  rep- 
resenting, as  they  do,  only  a  minority  of  the  peo- 
ple, no  disposition  to  yield  up  any  portion  of  the 
power  they  now  possess,  for  the  purpose  of  estab- 
hsbmg  1 1  equal  system  of  represents!  nay 
tern  w  hich  many  of  them  acknowledg  b  not 
onli  just  but  stricdy  in  accordan  wi  he 
f  rndamental  prindples  of  a  repub  ca  g  n 
met  t,  can  we  expect  that  those  wl  com 
them  will  more  willingjy  yield  up  h  ti  rea 
er  power  mth  whicli  you  are   ab  u    to    u  eat 

Sir  to  wl  om  are  you  to  loolt  to  restore  this 
power  into  the  hands  of  tho  majority  of  the 
people  f  You  are  to  look  to  this  very  minority 
in  whose  haiids  you.  now  place  it.  For  you  can 
have  no  special  Convention  that  the  minority  do 
not  see  St  to  grant  you ;  and  you  can  have  no 
amendments  to  your  Constitution,  that  that  mi- 
nority do  not  approve.  True,  the  people  will 
have  left  in  their  hands  the  power  to  reject  any 
amendments  that  such  Convention  may  see 
fie  to  propose.  But  I  submit,  that  they  will  have 
reserved  in  their  hands  no  constitutional  power 
to  make  any  amendments  to  their  Constitution, 
which  they  may  wish  to  make,  except  such  as 
that  minority  shall  graciously  condescend  to  per- 
mit them  to  make.  And  the  gentieman  for 
Marshiield  will  percdve  that  it  makes  no  kind  of 
difference,  that  the  power  will  be  given  ta  the 
legislature  to  call  a  Convention  at  any  time,  and 
to  establish  the  basis  of  representation  for  that 
Convention ;  for  it  will  be  just  such  a  basis  as 
the  minority  pleases  to  adopt,  and  no  other. 

It  is  no  answer  to  say  "  there  is  no  danger  that 
the  power  will  ever  be  abused."  It  is  our  duty, 
in  framing  a  Constitution,  so  to  apportion  the 
power,  if  possible,  that  it  cannot  be  abused. 
There  is  danger,  there  ie  always  great  danger, 
when  the  many  place  power  unconditionally  in 
the  hands  of  the  few.    I  trwst  fhi^^^oiu^^yip 
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TV  U  p  and      u   der  this  matter  well,  tefore 

th  y  ad  p  am  asur  by  wMoh  all  power  otet 
li  H  C  n  titub  iL  w  be  yielded  into  the  hands 
o    a  m  re    ra  b  a  minority.    If  this  act 

Bhil  be  n  mm  d  the  majority  of  the  people 
of  thifl  Commonwealth  will  have  no  mora  power 
"to  alter  and  amend  their  Constitution  of  gCT- 
ernment,"  than  had  our  fathers,  as  eubjectB  of 
the  British  crown.  The  only  power — the  only 
right — they  will  have  reserved  to  themselves,  will 
be  the  power  of  eupplieatioii,  or  the  right  of  rev- 
olution. 

Mr.  GRISWOLD,  for  Erving.  I  move  to 
amend  the  fiist  resolution,  by  striking  out  from 
the  twentieth  line  the  word  "  and  "  and  insert- 
ing after  the  ■word  "cities"  the   words   "and 
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districts;"  also  in  the  next  line,  to  insert  after 
(he  word  "  elect,"  the  words  "  in  any  year  of  that 
decennial  period,"  so  that  it  will  read  "  and  there  ■ 
(tfter,  on  the  first  Monday  of  March  ensuing, 
meetings  shall  be  held  and  delegates  shall  be 
chosen,  in  aU  the  towns,  dties  and  districts  in  the 
Commonwealth,  in  the  manner  and  number  then 
provided  by  law  for  the  election  of  the  lai^;est 
number  of  represBntativea,  which  the  towns,  cities 
and  districts  shall  then  be  entitled  to  elect 
year  of  that  decennial  period." 
The  question  being  taken, 
were  adopted. 

Mr.  GRISWOLD.  I  move,  also,  to  strike  out 
from  the  twenty-second  line  of  the  first  resolve, 
the  word  "Monday"  and  insert  the  word  "Wed- 
nesday," so  that  if  amended,  it  will  read  "and 
such  delegates  shall  meet  in  Convention  at  the 
Stats  House,  on  the  first  Wednesday  of  May  next 
ensuing,"  &c. 

The  amendment  waa  agreed  to. 
Mr.  HALLETT,  for  Wilbraham.  There  is  a 
verbal  amendment  which  I  desire  to  make,  I 
move  to  strike  out  from  the  tenth  line,  the  words 
"  in  the  newspapers  in  which  the  laws  are  offi- 
cially published,"  and  insert  after  the  word 
"  shall "  the  word  "  ofBciaUy,"  so  that  if  amended, 
it  will  read  "  who  shall  thereupon  examine  the 
same,  and  shall  officially  publish  the  number  of 
yeas  and  nays,"  &c. 

The  question  bmg  taken,  the  amendment 
was  agreed  to. 

Mr,  LOKD,  of  Salem.  I  move  to  amend  the 
first  resolution,  by  inserting  after  the  word  "  affij- 
taadve  "  in  the  thirteenth  line,  the  words  "  and 
BTieh  majority  shall  be  at  least  equal  to  one-half  of 
the  whole  number  of  votes  cast  for  the  governor 
at  snch  election."  If  gentlemen  have  observed 
the  phraseology  of  this  resolution,  they  will  have 
noticed,  that  without  any  action  upon  the  part  of 


the  government  of  the  Commonwealth,  the  voters 
of  the  several  towns  will  be  called  upon  by  the 
selectmen  to  vote  upon  the  q^uestion  whether 
there  shall  be  a  Convention  to  revise  the  Consti- 
1.  Now,  Sir,  without  making  any  preten- 
to  the  gift  of  prophesy,  I  venture  to  say,  that 
when  the  time  arrives  for  this  proposition  to  be 
voted  upon,  but  very  few  of  flie  people  will  be 
aware  of  it,  and  consec[uently  will  not  vote  for 
it.  Indeed,  Sir,  I  believe  the  first  period  pro- 
vided in  the  Constitution  for  the  calling  of  a 
Convention,  was  allowed  to  pass  by  without  any 
attention  being  paid  to  it  whatever,  and  I  submit 
whether  in  the  present  instance  the  same  difficulty 
will  not  occur.  It  may  be,  however,  that  in  some 
few  of  the  towns,  the  people  will  be  aware  of  the 
existence  of  such  a  proposition,  and  will  vote  for 
it.  But,  I  appeal  to  the  good  sense  of  this  body, 
if  a  Convention  ought  to  be  called  upon  such  a 
basis  as  thal^-the  votes  which  may  be  deposited 
in  h-df  a  dozen  towns.  I  know  that  it  is  said, 
that  those  who  do  not  vote  gainst  the  proposition, 
assent  to  it,  but  in  the  matter  of  calling  a  Con- 
vention to  revise  the  fundamental  law  of  the 
Commonwealth,  I  do  not  think  that  a  sound 
principle  I  think  that  of  those  who  go  to  the 
polls  when  the  time  shall  arrive  and  vote,  at  least 
a  majoritj  should  vote  in  favor  of  calling  a  Con- 
vention. Under  this  provision,  i 
the  resolution  now  under  consideratioi 


be  the  case  that  a  hundred  n 


I  may  call  i 
Such  a  s 
lyt    m 


Con- 


aftairs  would  of  cours     esult 
tion,  but  that  very  In  ttent 
brought  about  by  the  f   t  th  t      Co        t 
not  needed.    When  th     p  bh       md       quiet 
when  public  affiurs  ax    undi       b  1      h      th 
people  of  the  Commo      ealtl  ar        J  y    g  P  oa 
perity  in  all  branches    f     d    try  wl  I   dy 

the  hand  of  government  p        n^  1  ei    ly 
upon  him,  then  there  comes  alo  g  'd 

and  unheralded  this  day  on  wh   h    h  i 

the  people  are  to  determine  whether  or  not  there 
shall  be  a  Convention.  And  yet,  notwithstanding 
the  people  have  no  desire  for  it,  five  hundred 
persons  who  may  happen  to  be  aware  of  such  a 
proposition,  may,  by  depositing  their  votes,  cause 
a  Convention  to  be  called,  and  with  it  all  the 
necessary  or  unnecessary  attendant  espense.  1 
hope,  Sir,  that  we  shall  never  consent  to  adopt 
any  such  self-acting,  self-regulaling  provision, 
founded  upon  a  distriist  of  every  officer  in  the 
Commonwealth,  except  the  Secretary  of  State, 
but  that  we  shall  amend  it  in  such  a  manner 
that  it  shall  receive  a  respectable  number  of  votes, 
if  any  at  alL  I  am  aware  that  this  amendment 
is  to  be  voted  down  immediately ;  it  has  more 
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than,  onoe  been  ray  fortune  to  su^>est  views  here, 
■which  men  quietly  tell  me  ought  not  to  be  adopted, 
hut  yet  they  do  not  see  exactly  on  what  grounds 
to  base  their  advicB ;  and  aueh  is  the  case  on  the 
present  occasion ;  gentlemen  cannot  see  how 
they  can  answer  the  suggestions  I  Ivtve  made, 
with,  any  show  of  reason  or  ai^uraeiit,  but  they 
have  a  way  to  get  rid  of  them  more  quietly,  and  it 
is  the  way  in  which  all  questions  are  to  be  sottled. 
I  deemed  it  my  duty,  however,  to  present  thaee 
views,  aad  tfl  make  the  propoiition  I  did,  that 
when  Che  dsiy  atrires  for  the  question  of  the 
calling  of  a  Convention  to  be  decided,  unat- 
teaded,  as  it  will  be,  by  any  official  announce- 
ment, unaccompanied  by  any  call  upon  the  peo- 
ple to  assemble  and  vote  upon  that  question,  we 
should  provide  that  at  least  the  votes  of  a  minority 
of  those  who  go  to  the  polls,  shall  be  in  favor  of 
calling  such  a  Convention,  so  that  it  may  not  be 
sprung  upon  the  people  of  the  Commonwealth 
by  a,  few,  more  diligent,  more  active  individuals 
than  others,  who  may  be  aware  of  the 
of  such  a  provision  in  the  Constitution. 

Mr.  HOPKINSON,  of  Boston.    I  would 
quire  of  the  gentleman  from  8alem,  whether  some 
doubt  may  not  exist  whether  the  language  would 
not  imply  that  such  a  miijority  shall  be  moro  than 
half. 

Mr,  LORD.  I  suppose  it  doea  not  make  much 
difference  what  the  words  are ;  the  result  will  be 
the  same.  The  same  ibiguity  oci-uried  to  me, 
but  I  supposed  that  the  Convention  understood  it. 
Mr.  BATES  of  Plvmoulh,  demanded  the 
previous  question 

Mr.  LOKK.  Jnihmuch  as  that  apphcs  to  all 
the  resolutions  embraced  in  this  Eejrat  ind  is  I 
know  of  no  gentlemen  who  desire  to  mal  e  any 
remarks,  or  introduiL  any  amendment  I  call 
for  the  yeas  and  niya  upon  the  pievious  ques- 

The  question  then  being  talcen  on  ordering  the 
yeas  and  nays,  upon  i  dinhion— f 
I3S— one-fifth  voting  m  (he  aihrmatiye,  tlie  yeas 
and  nays  were  ordered. 

Mc.  GARDNER,  of  Boston,  moved  that  the 
Convention  do  now  adjourn. 

The  motion  was  not  agreed  to,  there  being  upon 
a  division— ayes,  66 ;  noes,  90. 

So  the  Convention  refused  to  adjourn. 

The  PRESIDENT.  The  question  is,  "  Shall 
the  main  question  be  now  putE"  Upon  this 
question  the  yeas  and  nays  have  been  ordered. 
The  Secretary  will  call  the  roU. 

The  Seerelary  commcncGd  the  call. 

Mr,  BATES,  of  Plymouth.  I  will  withdraw 
the  motion,  tor  the  previous  question. 

Mr,  BIKD,  of  Walpole.    Can  the  demand  for 


the  previous  question  be  withdrawn  after  the  yeas 
and  nays  have  been  ordered  } 

The  PREStDENT.  It  may,  by  general  con- 
sent, be  withdrawn. 

Mr.  BIRD.    I  object. 

Mr.  LORD.  I  believe  it  has  been  the  uniform 
practice  of  this  Convention,  although  it  is  differ- 
ent in  congress,  to  allow  tlie  mover  to  withdraw 
a  motion,  uuless  objection  be  made.  I  am  per- 
feotiy  willing,  however,  to  spend  an  hour  in  tak- 
ing the  yeas  and  nays,  if  the  Convention  desire 
it. 

The  PRESIDENT.  The  Chair  wouLi  state, 
in  regard  to  the  wititdrnwal  of  the  motion  of  the 
gentleman  from  Plymouth,  (Mr.  Bates,)  that,  by 
an  express  rule  of  the  Convention,  the  gentleman 
has  a  right  to  withdraw  it.    The  rule  is  as  Ibl- 

"  After  a  motion  is  stated  orread  by  the  Prea- 
dent,  it  shall  be  deemed  to  be  in  the  possession 
of  the  Convention,  and  siiall  be  disposed  of  by 
vole  of  the  Oonveiitiou,  but  the  mover  may  with- 
draw it  at  any  time  before  a  decision  or  amend- 
ment, e!:cept  a  motion  to  reconsider,  which  shall 
not  be  withdrawn  after  the  time  has  elapsed  with- 
in  which  it  could  originally  be  made." 

Mr.  BATES.  I  have  no  particular  wish  to 
withdraw  it. 

Mr.  DANA,  for  Manohesler.  Is  it  in  order  to 
move  an  adjournment! 

The  PRESIDENT.    The  Chah-  rules  that  it 
is  out  of  order  to  entertain  any  motion  whatever. 
Mr.  GARDNER,  of  Boston.    I  supposed  that 
a  motion  to  adjourn  was  always  in  order. 

The  PRESIDENT.  The  Secretary  has  com- 
menced calling  the  roll,  and  he  will  proceed  with 
the  call. 

Mr.  NAYSON,  of  Amesbuiy,     I  rise  to  ask 

information  of   the   Chair.    I  understand,   that 

alter  the  President  has  given  the  order  to  tiie 

o  call  the  roll,  no  debate  or  motion  can 

and  that,  therefore,  the  motion  of  the 

gentleman  for  Manchester  cannot  be  entertained 

at  this  time.    Is  that  the  decision  of  tlie  Chiur? 

The  PRESIDENT,    The  Choir  wiU  slate  tiie 

ciicurostances.      The    question    was    stated  as 

usual ;   the  Secretary  was   directed  to  call  the 

roll,  and  commenced  to  call  the  roll  before  the 

gentleman  foe  Manchester  arose  and  addressed 

the  Chair. 

Mr.  SCHOULER,  of  Boston.  In  my  judg- 
ment, the  decision  of  the  Chair  is  correct. 

The  PRESIDENT.  The  Chair  will  state  the 
quesoon  once  more.  The  motion  was  made  by  the 
gentlemau  from  Plymouth,  (Mr.'  Bates,)  for  the 
previous  qoeslion ;  pending  that  question,  the  gen- 
tleman from  Salem  (Mr.  LanI)moye^uutMnM^|i> 
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motion  the  yeas  and  nays  be  talcen ;  that  motion 
wag  agreed  to,  and  a  motion  was  made  by  the  gen- 
tleman from  Boston,  (Mr.  Gardner,)  that  the  Con- 
tention adjourn,  which  did  not  prevail.  The 
Secretary  was  requested  to  call  the  roll,  and  com- 
menced to  do  BO,  when  tli©  delegate  for  Minches- 
ter,  (Mr.  Dona,)  rose  and  addre  an 

the  Chair  recognized  him,  and  ru 
not  in  order  to  make  any  motio 
he  still  believes  that  decision  to  b 

Secretary  will  proceed  to  call  the 
Mr.  LORD.    Aa  we  have  no 

would  inquire  of  the  Chair  wh 

question  ia  upon  ordering  the      bo 

final  passage,  or  to  a  second  readi  g  mer 
The  PRESIDENT.      Ttie  mam 

upon  ordering  them,  to  a  second 
The   question  then  being  tak 

nays,  on  ordering  the  previous  q  ea 

suited— yeas,  106  ;  nays,  33— as 


Allen,  PatGons 
Allis,  Josiah 
Alvord,  D.  W. 
Ausliii,  George 
Baker,  HUM 
Bancroft,  Alpheus 
Bates,  MosCB,  Jr., 
Beal,  John 
Bennett,  WUliam,  Jr. 
Bird,  Erancis  W. 
Boutwell,  Geoi^  S. 
Breed,  Hivam.  N. 
Brown,  Hammond 
Brown,  Hiram  C. 
Brownel!,  Joseph 
Bryant,  Patrick 
BumpuB,  Cephas  C. 

Case,  Isaac 

Churchill,  J.  McKean 

Clark,  Ransom 

Clark,  Salah 

Cole,  Sumner 

Davis,  Charles  G. 

Davis,  Isaac 

Day,  Gilman 

Dean,  Silas 

Denton,  Augustus 

Duncan,  Samuel 

Eamea,  Philip 

Easlaud,  Peter 

Bnston,  James,  3d 

Eaton,  Calvin  D. 

Edwards,  Samuel 

Ely,  Joseph  M. 

Fay,  SuUivan 

Fitch,  Ezekiel  W. 

Prench,  Charles  A. 

Prothiugham,  R'd,  Jr. 

Gale,  Luther 

Gardner,  Henry  J. 

Gardner,  Johnson 


Gates,  E 

Gilbert, 

Giles,  Charles  G. 

Oonlding,  Jason 

Green,  Jabez 

Gciswold,  Josiah  "W. 

Griswold,  Whiting 

Hallett,  B.  F. 

Hapgood,  Lyman  "W. 

Hapgood,  Seth 

Harmon,  Phineas 

Hawkea,  Stephen  E. 

Hayden,  Isaac 

Heath,  Ezra,  2d 

Hood,  George 

Howard,  Martin 

Howland,  Abraham  H 
Hoyt,  Henry  K. 
Huntington,  George  H 
Hurlbut,  Mosea  C 
Hyde,  Benjamin  D 
Jacobs,  John 
Knight,  Jefferson 
Knox,  Albert 
Ladd,  Gardner  P 
Langdon,  Wilber  C 
Leland,  Alden 
Loomis,  E.  Justin 
Merritt,  Simeon 
Monroe,  James  L 
Morton,  Elbridge  G 
Morton,  Willjam  S 
Nash,  Hiram 
Newman,  Chailea 
Osgood,  Charles 
Packer,  E.  Wing 
Paine,  Benjamin 
Partridge,  John 
Penniman,  John 
Phelps,  Charles 
Pierce,  Henry 


Bnntoul,  Robert  Sumner,  Increase 

Rawson,  SUaa  Swain,  Alauson 

Rioliardson,  Samuel  H.  Thompson,  Charles 


Ring,  Elkanah,  Jr. 

Tilton,  Horatio  W. 

loss,  David  S. 

Wallis,  Freeland 

loyce,  James  C. 

Walker,  Araasa 

Sprigiie  Melzar 

Ward,  Andrew  H. 

amuel  Vf. 

Weston,  Gershom  B. 

S                harles  G. 

Whitney,  Daniel  S. 

Whitney,  James  S. 

Wood,  Charlea  C. 

haries 

Wood,  Ons 

A    m    Benjamin  P. 

Houghton,  Samuel 

Robert 

Jenkins,  John 

B   tl       Sidney 

Kelli^,  Giles  0. 

B         nr  Ebenezer 

Kendall,  Isaac 

Bro           Waiiaiu  J.  A.  Knight,  Joseph 

B               rancis 

Lincoln,  Fred.  W.,  Jr. 

B               orgeN. 

lord,  Otis  P. 

B              ihel 

Miller,  Seth,  Jr. 

Rufus 

Mixter,  Samuel 

nothy  W. 

Morey,  George 

Nathaniel 

Plunkett,  WilUam  C. 

arlfsE. 

Pomroy,  Jeremlan 

D  mi      EUjah  S. 

Preston,  Jonatlian 

Ely,  Homer 

Sikes,  Chester 

Giles,  Joel 

Simmons,  Perez 

Hale,  Nathan 

Wliite,  Benjamin 

Heard,  Ciiarles 

Abbott,  Alfred  A. 

BSENT. 

Bronson,  Asa 

Abbott,  Josiah  G. 

Brown,  Adolphus  F, 

Adams,  Shubael  P. 

Brown,  Alphcus  R. 

Aldrieh,  P.  Emory 

Brown,  Arteraas 

Alien,  Charles 

Brownell,  Frederick 

AUen,  James  B. 

Bu!!en,  Amos  H. 

Allen,  Joel  C. 

Alley,  John  B. 
Appleton  WiUiam 

Butler,  Benjamin  P. 

Cady,  Henry 

Caruthers,  William 

AtBood,  David  C. 

Chandler,  Amariah 

Avres,  '■amuel 

Chapin,  Chester  W. 

Ballard,  Alvah 

Chapin,  Daniel  E. 

Ball,  George  S. 

Chapin,  Henry 

BanksNathanielP., 

Jr.  Cbilds,  Josiah 

Barrows,  Joseph 

Choate,  Rufus 

Budett,  Ruasel 

Clark,  Henry 

Barrett,  Marcus 

Clarke,  Alpheua  B. 

Bates,  Eliakim  A. 

darke,  Stillman 

Beach,  Erasmus  D. 

Cleverly,  William 

Beebe,  James  M, 

Co^ii,  Jacob 

Bdl,  Luther  V. 

Cole,  Lansing  J. 

Bennett,  Zephaniah 

Coukey,  Ithamar 

Bigelow,  Edward  B. 

Cooledge,  Henry  F. 

Bigelow,  Jacob 

Copeland,  Benjamin  F 

Bishop  Henry  'W. 

Crane,  Geoi^  B. 

Blagden,  George  "W 

Creasy,  Oliver-  S. 

Bhxh   GidO. 

Crittenden,  Simeon 

Bliss   WiUiam  C. 

Crockett,  George  W, 

Booth,  William  S. 

Crosby,  Leander 

Bout«ell,  Sewell 

Cross,  Joseph  W. 

Braman,  Milton  P. 

Crowell,  Seth 

Brewster,  Osmyn 
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Thuraday,]  Ai 

(^.ummings,  Joseph  Huntington,  Asahel 

CuTtis,  Wilbur  Huntington,  Charles  P. 

Cnahman,  Henry  'W.  Hurlburt,  Samuel  A. 

Cuahman,  Thomas  Ide,  Abijah  M,,  Jr. 

Cntlef,  Simeon  N.  JackHon,  Samuel 

Dana,  Eichaid  H.,  Jr.  James,  William 

DaTTS,  EbeEezer  Jenks,  Siimuel  H. 

Davis,  John  Johnson,  John 

Darie,  Kobert  T.  Kelli^g,  Martin  R. 

DaTis,  Solomon  Keyes,  Edwaid  L. 

Dawea,  Henry  L.  Kimball,  Joseph 

Dehon,  William  Kiiigman,  Joseph 

Demiiaou,  Hiram  S,  Kinsman,  Henry  W. 

DeWitt,  Alexaudw  Knight,  Hiram 

Doane,  James  C.  Knowlton,  Charles  L. 

Dorman,  Moses  Knowlton,  J.  S.  C. 

Dunham,  Bradish  Knowlton,  William  H. 

Dm^n,  John  M.  Knhii,  George  H. 

Earle,  John  M,  Ladd,  John  S. 

Eaton,  Lihey  Lawrence,  Luther 

Edwards,  Elisha  Lawton,  Job  G.,  Jr. 

Euetia,  William  T.  Lincoln,  Abishai 

Earwell,  A.  G.  Little,  Otis 

Eellows,  Jamea  K.  Littlefleld,  TVistram 

Eisk,  Lyman  Lirermore,  Isaac 

Fiake,  Emery  Ijothxop,  Samuel  K. 

Foster,  Aaron  Loud,  Samuel  P. 

Foster,  Abram  Lowell,  John  A. 

Eowle,  Samuel  Marble,  "William  P. 

Powler,  Samuel  P.  Marcy,  Laban 

Freeman,  James  M.  Marvin,  Abijah  P. 

French,  Charles  H.  MarTiu,  Theophilus  H. 

French,  Rodney  Mason,  Charles 

French,  Samud  Header,  Reuben 

Gilbert,  Washington  Moore,  James  M. 
Gooch,  Daniel  W.  Moras,  Joseph  B. 

Gooding,  Leonard  Morton,  Marcus 

Gould,  Rolxirt  Morton,  Marcus,  Jr. 

GouUing,  Dalton  Nayson,  Jonathan 

Graves,  John  W.  Nichols,  William 

Gray,  John  C.  Norton,  Alfred 

Greene,  William  B.        Noyes,  Daniel 
Greenleaf,  Siroon  Nute,  Andrew  T. 

Hadley,  Samuel  P.         Ober,  Joseph  E. 
Hale,  Artemas  Oliver,  Henry  K. 

Hall,  Charles  B.  Orcutt,  Nathan 

Hammond,  A.  B.  Orne,  Benjamin  S. 

HasheU,  George  Trnge,  James  W. 

HasMns,'  William  Paine,  Henry 

Hathaway,  ElnaChan  P.  Park,  John  G. 
Eayward,  George  Parker,  Adolphns  G. 

Hozewell,  Charles  C.      Parker,  Joel 
Henry,  Samuel  Parker,  Samuel  D. 

Hersey,  Henry  Parris,  Jonathan 

Hewes,  Jamea  Porsona,  Samuel  C. 

Hewes,  William  H.        Parsons,  Thomas  A. 
Heywood,  Levi  Payson,  Thomas  E, 

Hillard,  George  8.  Peabady,  George 

Hinsdale,  William  Peabody,  Nathaniel 

Hobait,  Aaron  Pease,  Jeremiah,  Jr. 

Hobart,  Henry  Perkins,  Daniel  A. 

Hobbs,  Edwin  Perkins,  Jesse 

Holder,  Nathaniel  Perkins,  Jonathan  C. 

Hooper,  Foster  Perkins,  Noah  C. 

Hopkinson,  Thomas       Phinney,  Sylvanua  B. 
Hubbard,  William  J.      Pool,  James  M. 
Hunt,  Charles  E.  Powers,  Peter 

Hunt,  William  Prince,  F.  O. 


Putnam,  George  TOton,  Abraham 

Putnam,  John  A.  Tower,  Ephraim 

Read,  James  Train,  Charles  R. 

Heed,  Sampson  '"  —     •  - 

Eice,  David 

Richards,  Luther 

Richardson,  Daniel 

Richardson,  Nathan 

Rockwell,  Julius  .         . 

Rookwood,  Joseph  M.    Dpton,  George  B. 


Tui'ner,  David  P. 
Tyler,  John  S. 
Tyler,  William 
Underwood,  Or^on 
Upham,  Charles  W. 


Bogers,  John 
Sampson,  Geoi^  R. 
Sanderson,  Amasa 
Sanderson,  Chester 
Sargent,  John 
Schouler,  William 
Sheldon,  Luther 
Sherman,  Charles 
Sherril,  John 
Simonils,  John  W. 
Sleeper,  John  S. 
Smith,  Matthew 
Souther,  John 


Viles,  Joel 
Yinlon,  George  A. 
Wakott,  Samuel  B. 
Wales,  Bradford  L. 
WaOace,  Frederick  T. 
Walker,  Samuel 
Wamei',  Marshal 
Warner,  Samuel,  Jr. 
Waters,  Asa  H. 
Weeks,  Cyrus 
Wetmore,  Thomas 
Wheeler,  WiUiam  E. 
White,  Geoi^ 
WUbnr,  Daniel 
Wilbur,  Joseph 


L,  J.  Thomas 
Storrow,  Charles  S. 
Strong,  Alfred  L. 
Stutson,  WiUiam 
Taber,  Isaac  C. 
Taft,  Arnold 
Talbot,  Thoma'a 
Taylor,  Ralph 
Thayer,  Joseph 
Tliayer,  Willard,  2d 
Thomas,  John  W. 
Tileaton,  Edmund  P. 
Ahaent  and 


Wilkinaon,  Eari 
Williams,  Henry 
Willmms,  3.  U. 
Wilson,  Henry 
Wilson,  Mile 
Wilson,  Willard 
Winn,  Jonathan  B. 
Winslow,  Levi  M. 
Wood,  Nathaniel 
Wood,  William  H. 
Woods,  Joeiah  B. 
Wright,  Ezckicl 
voting,  280. 


So  the  demand  for  the  previous  question  was 
sustained,  andthe  main  question  ordered  to  he  pot. 

The  question  then  being  on  the  adoption  of  the 
amendment  of  the  genfleman  from  Salem,  (Mr. 
Lord,)  to  the  first  resolve,  it  was  taken,  and  de- 
cided in  the  negative. 

So  the  amendment  was  rejected. 

The  question  recurred  on  ordering  the  resolves, 
as  amended,  to  a  second  reading,  and  being  taken, 
it  was  dedded  in  the  affirmative. 

On  motion  by  Mr.  EAMES,  of  Washington, 
tbo  Convention  then,  at  seven  o'clock,  adjourned. 


July  28,  If 
pursuant   1 


The  Convention 
joucnment,  and  was  called 
dent,  at  nine  o'clock. 

Prayer  by  the  Chaplai 


jrrayer  oy  tne  unapiam.  -  -,  . 
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Mr.  WHEELER,  of  Lincoln,  moTcd  a 
sidemtion  of  the  Tote  by  which  the  resoivi 
Bubject  of  Imprisonment  for  Debt,  ■ivas  pi 

The  PRESIDENT.    The  motion 
upon  the  Orders  of  the  Day  for  to-monow. 

Mr,  "WHEELER.  I  shouM  be  glad  to  have 
the  rule  auBpended,  bo  that  the  motiou.  may  bo 
placed  upon  the  Orders  of  the  Day  for  to-day 

The  PRESIDENT.    The  rule  may  be   sus- 
pended ao  that  the  motion  may  bo  now  considered, 
but  the  Orders  of  the  Day  are  already  made  up 
Mr.  "WHEELER.    I  would  prefer  that  the 
mattef  should  be  considered  in  a  full  house 

Mr.  "WILSON",  of  Natick.  I  moye  that  the 
rule  he  suspended  so  that  the  motion  may  bo  oon- 
Bidered  at  this  time. 

The  molJon  was,  upon  a  diyision— ayes,  80 ; 
noes,  22 — dedded  affltmatiYcly. 

The  question  recurred  upon  the  motion  of  the 
gentleman  fi:om  Lincoln,  to  recons  d  by 

-whioh  the  resolve  ou  the  subject        mp        m 
for  debt  was  finally  passed. 

Mr.  BEIGGS,  of  Pittsfield,  ppose    h 

object  of  the  gentleman  who  mo    d        reoo 
eration,  is,  that  it  shall  go  upon  th   O 
Day,  for  to-day,  somewhere,  s  m  y  b 

considered  when  the  house  is  full  wi 

not  be  considered  now,  and  I  s      e=  b 

placed  last  on  the  Orders  of  the  D  to  d 

The  PRESIDENT,  If  no  o  jecUonbe  made, 
it  win  be  so  disposed  of. 
No  objection  was  made. 
On  motton  of  Mr.  WILSON,  of  Natiok,  the 
Oonveutiou  ptoceeded  to  the  couBideratiou  of  the 
Orders  of  the  Day,  the  first  item  being  the  resolve 
on  the  subject  of  the 

Rights  of  the  Jttry. 
The  question  being  on  its  £.nal  passage, 

Mr.  GREENLEAT,  of  Cambridge.  I  would 
not  trouble  the  Convention,  if  I  did  not  think 
that  the  operation  of  this  resolve  is  probably  mis- 
Tijiderstood.  If  I  am  wrong,  I  cau  he  easily  set 
right.  I  understand  it  in  terms  ti 
tent :  The  jury  in  all  criminal 
judges  of  the  law  as  well  as  the  feet.  In  all 
criminal  caaea,  the  jury  will  only  have  the  power 
of  rendering  a  general  vertUot  The  verdict  is 
either  guilty  or  not  guilty,  and  in  saying  guilty 
or  not  guilty,  they  pass  virtually  upon  the  law  as 
well  sa  the  fact.  But,  now  it  is  proposed  to  give 
tS  the  jury  power,  by  the  organic  law,  to  ho  the 
final  judges  of  all  questions  of  law  in  criminal 
cases.  When  they  go  in  favor  of  the  accused, 
whatever  right  they  have  to  ask  for  a  new  trial, 
thej  never  exercise  it,  at  least  it  never  has  been 


It  may  be  considered  now  as  gone 
entirely,  it  g^vea  no  new  trial  to  the  Common- 
wealth when  the  prisoner  is  acquitted.  If  he  is 
convicted  contrary  to  law,  if  convicted  against  the 
w  eigl  t  of  evidence,  so  glaringly  so  that  it  would 
lead  the  mind  irresistibly  to  the  conclusion  that 
the  veidict  was  vtrong,  a  new  trial  may  some- 
bmea  be  obtained.  But,  suppose  the  prisoner 
happens  to  be  convicted  contrary  to  law,  and  sup- 
pose he  IS  an  unpopular  man ;  suppose  he  is  on 
the  unpopidar  side  in  politics ;  if  you  make  the 
jury  by  constitutional  provision  judges  of  the  law 
and  the  fact,  the  verdict  can  never  be  set  aside. 

Now,  the  question  is,  whether  the  Conven- 
tion is  ready  to  do  this.    Every  man  has  some 
legal  right  or  other,  if  only  a  r^ht  to  be  hanged 
according  Xo  law ;  but  if  you  transfer  the  right  to 
judge  of  the  law  from  the  court  to  the  jury,  and 
the  jury  happens  to  be  hurried  away  by  the  cur- 
ling against  the  pf  isouer,  he  is  sure  to,  be 
CO         ed  and  that  conviction  is  final.    The  idea 
gi  mg  the  jury,  in  express  terms,  the  power  of 
dgi  g    f  the  law  as  well  as  the  fact,  probahly 
-d  in    a   misunderstanding,  and   eonse- 
q      fl     n  abuse  of  the.law  of  libel ;  and  tlie  im- 
p  hat  some  precaution  was  neeessary,  has 

fluall        ted  upon  the  the  mind  of  the  leglsla- 
ur  11  liie  States  of  the  Union.    In  some  of 

ll  S  s,  it  is  provided  by  statute,  as  is  the 
se  VI  our  own  statute  in  r^^ird  to  libel,  that 
evidence  may  be  given  of  the  truth  of  the  words 
declared  to  be  libellous ;  but  the  question  is, 
whether  you  will  retain  that  powra-  over  tlie  sub- 
ject by  making  it  subject  to  le^lative  act,  or 
whether  you  will  put  it  fartlior  out  of  your  hands 
until  another  CMivention  shall  make  it  part  oC. 
the  oi^nio  law  f  Having  stated  what  I  thinfc 
will  be  the  operation  of  this  provision,  I  have  na, 
farther  ailment  to  urge.  It  does  not  aifect  me,i, 
pei'sonally,  any  more  than  it  does  every  other  mais. 


a  the  cc 


nity. 


Mr.  MILLER,  of  Wareham.  1  do  not  rise,  to 
discuss  this  question,  but  I  desire  to  exprese  one 
or  two  results  which  this  proposition,  if  adopted, 
will  have  upon  the  tciid  of  criminals  in,  your 
courts.  If  the  judge  charges  in  favor  of  the 
prisoner,  it  is  all  very  well  for  the  jury.  But,  if 
he  charges  the  jury,  or  in  the  course  of  the  tria'. 
he  advises  the  district- attorney,  that  the  charges 
are  not  sufScient  to  convict  the  priaoneS,  the  dis- 
trict-attorney can  turn  round  and  tell  the  judge 
tliat  he  is  not  the  judge  of  the  law  ;  tliat  the  jury 
must  decide  that  question.  Now  suppose  a  case 
should  occur  upon  which  the  commmiity  were 
muchexcited,  and  the  jury,  undcithe  influence  of 
[  that   excitement,    should   convict   the  prisoner 
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agninst  what  would  he  considered  law  by  the 
beat  judges  in  the  laud  ;  ihe  judge  has  no  right  to 
icC  aside  that  judgment. 

Again,  suppose  the  judge  should  charge  against 
the  prisonei ;  and,  suppose,  in  the  opiniou  of  all 
the  other  judges  in  the  country,  he  charged  the 
jury  wrong ;  but,  suppose  that  upon  that  charge 
the  jury  should  convict  the  prisoner,  there  is  no 
■way  ill  which  that  error  can  be  corrected,  and  the 
prisonermustthereforeEufferthe  penalty  of  the  law 
wrongly  administered.  I  hold  that  the  adop- 
tion of  this  principle  will  have  the  effect  to  take 
away  one  of  the  private  rights  of  the  indivIduEj 
oitinon.  It  will  have  directly  the  opposite  effect 
from  that  intended  by  the  mover.  If  it  is  inserted 
into  the  Constitu^o!!,  its  practical  operation  will 
be  to  render  the  security  of  every  person  less 
6afe  than  it  is  nnder  the  Constitution  as  it  now 
sWnds. 

I  have  a  word  to  say  in  relation  to  what  the  law 
is  now.  The  courts  say  in  their  decisions — and  it 
is  now  the  law  of  the  community— that  the  jury 
must  take  the  law  from  the  court,  but  they  are 
not  bound  by  it.  They  are  to  consider  it  as  de- 
livered by  the  court;  but  still,  they  have  the  right 
to  decide  the  law,  as  well  as  the  fact.  But  if  the 
jury  convict  upon  a  wrong  construclio  of  1 
the  court  has  the  power  to  set  the        d  d 

It  seems  to  me,  therefore,  ttiat  the  mmuni 
have    greater    security  under   the  C  n 

as  it  now  stands,  than  they  will  ha  d 

provision  which  it  is  now  proposed  p      I 

shall,  therefore,  for  this  reason,  vot      g 
passage  of  the  resolve. 

Mr.  BRIGG8,  of  Pittsfield.  1  understand  the 
ground  upon  which  this  provision  is  put,  is  to 
increase  tlie  security  and  safety  of  tho  ciliien.  It 
is  said  that  the  courts,  even  in  our  country  and 
iu  this  Commonwealth,  ar       nsta  oa 

ing  upon  the  rights  of  th  beh 

gentleman  said,  that  in  pe  rt 

had  usurped  powers  wl  d 

them.    Now,  I  confess, 
jne  if  this  was  so.    In.  the   ai  mm 

what  motive  is  there  fo  co  tr 

upon  the  jurisdiction  or  vested  rights  of  the  jury? 
What  posMble  interest  or  gratification  would  it  be 
f'rthecourt  to  takefrora  thejury  a; 
jind  right,  which  belongs  to  them? 

Sir,  the  law  fiivors  the  prisoner,  and  the  courts 
fevoi:  the  prisoner.  By  the  present  law,  every 
decision  of  the  judge,  from  the  beginning  to  the 
end  of  the  trial,  in  favor  of  the  prisoner,  is  final. 
The  prosecuting  officer  may  be  ever  so  much  dia- 
Mitisfied  with  the  detasion ;  he  may  feel  ever  so 
strongly  that  the  jut^  is  mistaken,  the  decision 
b  final,  and  cannot  be   appealed  firom.     Yet, 
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if  the  judge,  during  the  progress  of  the  trial, 
maltes  any  detasion  against  the  prisoner,  the 
prisoner's  counsel  has  the  right  to  object  to  it,  and 
he  has  the  right  to  appeal  to  tho  highest  judicial 
tritiuna!  in  the  Commonwealth,  to  test  its  cortect- 
ness.  If  in  charging  tiie  jury,  the  judge  charges 
in  favor  of  the  prisoner,  and  the  jury  acquit  him, 


;  but,  if  the  judg 


tho  end  of  the  I 
charges  them  agi  p  d  ds 

the  law  wrongl  po  Co 

defendant,  exce  m  tak  at 

tested  before  t  d    al  tr 

error  corrected        dp  d    h 

benefit  of  another  tr  al      So  ha  mm 

see  that  under  ea  w  g  g 

to  assert  and       ry  gi 

humanity,  as  ^        is  h  r^ 

deemed  to  be  innoce  p  g 

That  is  the  law  d 

Tlvere  is  one  instance  upon  our  records,  within 
my  recollection,  where  this  acrupolosity  of  the 
court,  in  allowing  the  verdict  of  the  jury  to  be 
set  aside  upon  a  mere  technicaUty,  which  could 
not,  of  itself,  be  of  the  slightest  importance ;  but, 
hy  means  of  which,  the  prisoner  saved  his  life. 

Forty  years  ago,  in  the  county  of  Hampshire,  a 

m  n  was  arraigned  and  tried  for  his  life.    He  was 

victed,  but  the  verdict  was  set  aside,  upon  the 

gr  und  tliat  he  was  not  properly  arraigned.    The 

w  required  that  a  criminal  indicted  for  a  capital 

ff  ice,  should  be  arr^gned  and  put  to  plead  be- 

a  full  court.    A  full  court  were  in  session  in 

N    thampton  ;  but,  on  tiie  morning  before  they 

ha   assembled,  ona  of  the  judges  went  into  court, 

the  prisoner  was  brought  to  the  bar,  and  plead  not 

guilty.    At  a  subsequent  term  he  was  tried  and 

convicted;  but,  after  the  conviction,  a  motion  was 

made  to  set  aside  the  verdict,  because  he  was 

arrdgned  before  a  fuU  court.     That  great 

n,  and  distinguished  jurist,  Chief  Justice  Par- 

s,  in  giving  the  opinion  of  the  court,  said  every- 

dy  conld  see  that  it  was  perfectly  immaterial 

to  ho  prisoner,  in  a  matter  like  this,  whether  he 

s  placed  at  the  bar  and  said,  not  guilty,  before 

one  judge,  or  before  a  full  court.    Tlie  objection 

made  was  a  mere  technical 

quibble ;  "  but,"  said  he,  "  a 

quibWe  for  his  life."    They  s 

A  new  jury  was  impanelled, 

and  he  was  acq^uitted. 


legal 
an  has  a  right  to 
aside  the  verdict, 
lew  trial  was  had, 


thect 


show  how  careful 
of  human  life,  and  human  liberty. 
■    3  it  is  now. 


Now,  will  this  alteration — will  tlie  incorpora- 
ion  into  the  Constitution,  of  the  prindple  that 
he  jury  are  to  be  the  ultimate  judges  of  the  law 
13  well  as  tlie  fact,  increage:!Sie:S«!iuityteJii6^iC 
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and  of  life  f  As  it  ie  now,  if  the  judge  gives  the 
■wrong  law,  and  the  jury  convict  a  man  upon  it,  a 
new  trial  is  granted.  If  in  a  criminal  trial  tlie 
jury  are  wrongly  instructed  iu  the  law  by  the 
court,  and  the  prisoner  is  coimcted,  he  has  a 
remedy.  I  will  not  go  into  a  discussion  of  the 
question,  of  which. — all  things  considered — is  the 
most  likely  to  judge  rightly,  the  judge  upon  t!ie 
bendi,  or  the  jury  summoned  to  the  jury-box  to 
sit  for  eight  or  ten  days,  to  decide  upon  the  facta 

It  roust  be  admitted  hy  eveiy  one,  that  there 
are  in  every  community,  subjects  more  or  leas  es- 
dling,  which  will  estend  even  to  the  jury-box. 
Now,  whatever  the  subject  may  be,  if  the  excite- 
ment in  relation  to  it  is  general,  if  it  pervades  the 
community,  it  wiU  mingle  itself  with  the  discus- 
sion of  the  jury-room,  and  wiJl  have  more  or  less 
influence  upon  the  minds  of  the  jurors.    It  is  no 
implication  upon  the  faimeas  or  honesty  of  jurors, 
to  say   that  tliey  ate  subject  to  be  influenced 
in  their  opinions  like  other  men.    I  ask  the  ques- 
tion, which  is  the  safest  for  the  corarannity  or  for 
the  individual,  to  have  the  judge  upon  the  be    h 
under  his  responsibility,  the  supervising  p  w      to 
lay  down  the  law  to  the  jury,  and  for  them  t      It 
from  him,  and  then  to  decide  the  law  and  t 
or  for  the  jury  to  take  the  matter  into  th        wn 
hands,  and  decide  for  themselves,  what  is  h 
of  the  Commonwealth  i    Take,  for  install       h 
all  exciting  subject  of  tiie   license  law.    Th 
has  been  great  difficulty  in.  various  parts       th 
State,  under  the  existing  law,  in  getSng  v    di 
■because  the  juries  are  divided  in  opinion  as 
character  of  this  law.    Now,  suppose  you  malt 
them  the  ultimate  tribuiial  to  settle  the  la      ai  d 
indict  men  for  its  violation  ;  let  the  oou 
defence  defend  the  prisoners,  as  they  will  d     nd 
them,  and  as  their  zeal  and  ardor  are  aw  d 

and  all  their  energies  put  in  requisition,  th     tu 
from  the  bench  to  the  jury — to  those  twe      m 
as  the  judges  of  the  law— do  you  supp 
would  be  very  likely  to  give  a  unanimous   p      n 
upon  that  subject  i    I  apprehend,  if  this   m    d 
ment  prevails,  you  will  have  very  great  d  tH  ul  y 
in  obtaining  a  concurrence  of  twelve  mind 
favor  of  the  validity  of  your  Maine  law. 

Bui,  after  all,  my  great  objection  to  this  n 
inent  is  this  :  you  may  calculate  to  an  absolute 
certainty,  that  in  a  large  number  of  cases,  -whether 
one  in  fifty  or  one  in  a  hundred,  I  will  not  under- 
take to  say,  the  jury  will  mistake  the  law,  the 
prisoner  will  be  improperly  convicted,  and  he  will 
have  no  remedy ;  you  will  have  no  meaiw  of 
carrying  out  that  wise  and  humane  maxim,  that  it 
is  better  to  allow  a  hundred  guilty  men  to  escape, 
»  be  punished.    Hav- 


ing reference  to  this  great  nrinc  jle  I  ask  if  there 
is  not  danger  of  los  i  g  much  and  domg  great 
wrong,  by  making  th  s  ohinge 

Then,  agmn,  what  do  you  do  Kt  the  judge  S 
You  take  from  him  all  respoiisibihty  He  cai\ 
only  say :  "  Gentlemen  of  the  jury  my  opinion 
of  the  law  is  this ;  but  whether  it  is  hw  or  not, 
you  are  to  settle."  Hi.  cannot  mutruet  them,  they 
are  to  settle  the  matter,  and  whether  they  settle  it 
right  or  wrong,  there  ia  no  remedy.  It  seems  to 
me  that  it  is  not  the  paW  of  wisdom  to  adopt  such 

Mr.  HUNTINGTON,  of  Northampton.  Inow 
oifer  the  amendment  which  I  should  have  offered 
yesterday,  if  I  had  not  been  cut  off  by  the  pre- 
vious question,  I  propose  to  add  at  the  close  of 
the  resolve,  these  words  : — 

But  it  shall  be  the  duty  of  the  court  to  super- 
intend the  course  of  the  trial,  and  decide  upon 
the  admission  or  r^ection  of  evidence ;  but  upon 
alt  quealjons  of  law  arising  during  the  trial,  upon 
collateral  or  incident^  proceedings,  to  allow  bills 
of  esceptions. 

In  h       eaves  (he  law  where  it  stood 

p  \s  decision   in   the   case  of   the 

C  m  n  w  al  h  Porter.  I  concieve  that  the 
p  n  repo  ted  by  the  Committee  is  liable  to 

a         tru  have,  therefore,  proposed  this 

am    dm  h   purpose  of  reducing  the  law  to 

w  tood  b  fore  the  decision  was  made 

h  m  nd  in  the  tenth  of  Metcalf,  as 

d  d  d  by  Ch  Justice  Parsons,  and  other 
ud  up  eroo  court.    I  think,  in  a  case 

p  rf  d  h  of  Melcalf,  a  judge  clianged 

h       w    ai  decision  has  never   been  set 

lb  al         al  gentlemen  will  agree  with 

m  ta  ing   his  resolution  as  it  now  stands, 

d  g      in  the  boh)  manner  in  which  it 

ec  te  p    VI     ns,  tlie  court  may  say  to  the 

se  h    d   endant,  in  relation  to  any  mo- 

ti       h     m  y  be  made  to  set  aside  the  verdict,  or 

h   ru     g        h   court :  "  The  jury  have  passed 

ion  and  th   r  deiasion  must  be  final."   For 

in  ta         a  m  n  IS  indicted  before  one  of  your 

u  ts  h  CO  rt  gives  its  ruling  on  the  case,  and 
uiy  d  d  upon  his  guilt  or  innocence,  and, 
bj  t.ieir  verdict  the  defendant  is  found  guilty. 
The  defendant  then  proposes  to  the  court  to  allow 
exceptions  to  his  ruling,  but  the  court — a  com- 
mon pleas  ju(^;e — will  reply ;  "  No ;  look  at  the 
Constitution.  The  Constitution  declares  that  the 
jury  shall  determine  the  law  and  the  facts  of  the 
case,  you  are  not  entitled  to  your  bill  of  excep- 
tions. I  do  not  know  whether  the  jury  took  the  , 
rulings  of  the  court  or  not ;  they  arf  the  p(yvf(_'N^)  Q 1 C 
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decide.  It  is  of  no  consequenfie  what  were  my 
rulings.  The  jury  are  to  decide  upon  all  jnatters 
of  law  and  eridence,  I  do  not  know  whether 
they  followed  my  inatruolions  or  not.  You.  are 
not  entitled  to  a  bill  of  exceptions."  That  will  be 
the  result,  and  the  defendant  cannot  help  himself. 
The  jury  may  have  erred  in  their  eonatracUon  of 
the  law !  and  yet,  a^  was  stated  yesterday,  ujion 
that  oonstrttction,  they  may  have  sent  a  man  to 
State  Prison  foi  life ;  for,  as  has  been  said, 
the  question  of  what  the  law  is,  mast  depend 
upon  the  eonstruetion  of  twelve  men. 

Now,  Sic,  all  I  propose  to  accomplish  by  this 
nmendment,  is  to  bring  the  law  back  to  where  it 
stood  previous  to  the  decision  in  the  case  of  tlie 
Commonwealth  os.  Porter.  I  do  not  propose  to 
change  the  principle.  This  is  all  I  propose  to  ac- 
complish, and,  in  the  opinion  of  several  gentle- 
men wlio  are  friendly  to  the  resolution,  and  who 
have  seen  my  amendment,  it  is  what  it  is  desira- 
ble to  accomplish.  It  is  to  assert  the  rights  of 
the  judge  as  well  as  those  of  the  jury.  I  do 
not  understand  the  member  for  "Wilhrahara,  (Mr. 
Hallett,)  to  advocate  the  right  of  the  jiuy  to 
decide  upon  the  law  and  evidence  in  every  case. 
It  very  often  happens,  in  the  course  of  a  criminal 
trial,  that  evidence  is  introduced  for  a  certain 
purpose ;  the  court  tell  the  jury  tliey  may  re- 
ceive and  consider  this  evidence  for  one  purpose, 
and  reject  it  for  another  purpose.  Now,  aa  tliis 
resolution  stands,  if  the  court  were  to  instruct 
tiie  jury  in  this  manner,  as  soon  as  they  retire  to 
their  room  they  may  say ;  "  We  are  the  judges  of 
the  kw  and  evidence,  and  although  the 
cliooses  to  rule  out  this  eyidence,  yet  we  have  the 
rights  under  the  ConsHtutiou,  to  consider  wheflier 
we  will  admit  it."  They  may  adroit  it,  and  thus 
a  man  may  be  convicted  upon  hearsay  evidence. 

Again,  there  is  a  disposition  upon  the  part 
of  the  court,  eoraetimes,  to  avoid  responsibility. 
Praetitionecs  before  your  courts  well  know  tluit 
it  is  very  often  not  with  willingneas,  that  the 
judges  make  judicial  decisions.  And  if  you  in- 
corporate into  the  Constitution  this  resolve,  as  it 
now  stands,  you  will  provide  a  means  by  -which, 
a  judge  may  at  any  time  shirk  the  responsibility 
of  any  decision,  by  saying  that  the  Constitution 
has  given  the  law  to  the  jury. 

It  will  make  the  judges  careless  in.  relation  to 
their  instrueljons  to  the  jury,  and  negligent  of 
the  whole  of  that  responsibility  whidi  rests  upon 
them,  by  virtue  of  their  office.    They  should  dis 
charge  all  the  duties  prescribed  in   ' 
Now,  they  rule  upon  evidence,  and  detecmii 
to  the  aufSciency  of  an  iiidietmeiit.    Why, 
suppose  a  man  is  arraigned  for  a  crime  which 
may  send  Mm  to  the  State  Prison,  and  the  de- 
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fendant  says  the  indictment  is  not  sufficient ;  the 
couil;  passes  upon  the  indictment,  and  rules  it  to 
he  sufficient,  and  the  trial  goea  on,  and  the  jury 
find  their  i-erdict  of  guilty.  Or  they  go  to  their 
room  and  examine  the  ease,  and  they  say  :  well, 
the  court,  to  be  sure,  has  ruled  this  indictment  to 
be  sufficient,  but  we  have  a  r^ht  to  determine 
the  law  of  the  case,  and  that  involves  the  suffi- 
ciency of  the  indictment,  and  questions  of  evi- 
dence ;  and  aa  the  Constitution  provides  that  we 
ahall  determine  all  the  law  in  this  case,  though 
the  court  has  ruled  that  the  indictment  is  sufficient, 
we,  or  one  man  of  us,  may  determine  that  it  is 
not  sufficient.  Thus  Qie  prisoner  may  be  dia- 
chaiged.  As  it  now  stands,  the  question  is  in 
the  power  of  one  single  man  upon  the  jury  of 
twelve  men,  I  think  that  is  going  too  far.  I 
know  that  the  gentleman  who  drew  lliis  resolu- 
tion did  not  intend  any  such  result  as  that,  and  I 
submit  whether  the  amendment  does  not  place 
the  law  as  it  always  has  been,  frijm  the  founda- 
tion of  our  government  down  to  the  time  of  the 
decision  of  the  case  of  the  Commonwealth  os. 
Porter. 

Mr.  TRAIN,  of  Framinghara,  I  desire  to  say 
a  few  words  upon  thh  proposition — not  to  discuss 
it,  for  it  cannot  be  discussed  within  the  rime 
allon'ed  to  a  single  speaker,  or  to  the  ConvenUon, 
with  anything  lilte  the  degree  of  care  which  its 
importance  demands.  In  my  judgment,  it  is  a 
proposition  which  is  more  vital  to  the  interests  of 
the  people  of  Massachusetts,  than  any  which  has 
been  discussed  in  this  Convention,  and  I  desire 
to  speak  of  it  for  a  moment,  with  reference  to  no 
other  object  than  simply  to  ascertain  what  is 
right.  Suppose  that  we  were  now  for  the  first 
time  establishing  a  tribunal  fbr  the  trial  of  per- 
sons charged  with  the  violation  of  law, — for  the 
ime  to  define  the  powers  and  duties  of  the 
and  the  rights  and  powers  of  the  jury ;  if 
ished  to  contrive  the  best  mode  by  which 
truth  should  be  ascertained,  and  the  right  and 
wrong  determined,  how  would  we  go  to  work  to 
do  it  S  Trial  by  jury  is  a  human  invention, 
which  has  beeo  perfecting  itself  for  more  than  six 
hundred  years ;  but  assume  now,  that  down  to 
this  morning,  juries  liave  had  the  tight  to  find 
the  law  B8  well  as  the  fact,  in  criminal  cases,  I  beg 
the  Convention  to  consider  a  moment  if  that  is 
the  beat  way. 

Now,  Sir,  I  do  not  purpose  to  go  into  the  in- 
quiry, so  largely  discussed  here,  whether  juries 
have  heretdfore  had  the  r^ht,  or  not ;  because 
upon  the  best  conwderation  I  have  been  able  to 
give  the  subject,  I  believe  that  the  rights  of  pris- 
oners and  the  security  of  human  life  and  liberty, 
under  our  organization  of  society  tuid  gov 
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req^Tiire  tliat  the  powers  to  aacertain  and  declare 
the  law  should  be  vested  in  a  different  portion  of 
the  tribuiial  than  that  wMoh.  is  to  ascertain  the 
facts ;  the  one  should  be  the  peculiar  province  of 
the  couit — the  other,  the  peculiar  province  of  the 
jury.  I  do  not  agree  -with  the  gentleman  from 
Northampton,  as  to  the  effect  of  his  amendment 
upon  tlie  dcoiatonfi  of  the  courts  of  this  Common- 
wealth, 

"Can  it  for  a  moment  be  contended  that  twelve 
men  in  a  jury-box,  are  la  detcrmino  tliat  not  to  be 
an  offence,  which  the  law  under  a  penalty  for- 
bids! May  they  pronounce  that  to  be  man- 
slaughter, or  justifiable  homicide,  which  the  law 
declares  to  be  murder  ?  If  so,  then  they  may  by 
their  verdict  abrogate,  by  rendering  ineffective, 
every  enactment  of  the  legislature,  and  they  be- 
come a  court  of  appeaL"  The  legifOature  enacts 
the  law  of  the  Commonwealth,  and  you  place  the 
power  in  the  bonds  of  every  man  in  the  jury-box 
to  ttbri^te  every  enactment  of  the  l^alature,  and 
the  power  which  you  have  vested  in  the  legisla,- 
ture.  All  that  power  may  be  thrown  away,  and 
the  most  sacred  rights  sacrificed,  at  the  will  of  any 
one  man,  whose  name  you  have  authorized  t^  be 
placed  in  the  jury-box.  That  is  the  proposition. 
Now,  when  gentlemen  say  that  the  decision  in 
the  case  of  the  Commonwealth  fs.  Porter  was 
wrong,  I  do  not  agree  with  them,  because  I  un- 
derstand tliat  the  jury  have  the  power  now — and 
they  may  have  had  the  right — but  I  understand 
the  court  to  have  said,  that  juiies  have  the  power 
but  not  the  right.  So  has  the  judge  the  power  to 
give  judgments  contrary  to  law,  if  he  chooses  to 
disregard  hia  oath.  And  so  have  the  jury  the 
power  to  return  a  verdict  contrary  to  the  law,  if 
they  choose  to  disr^ard  their  oaths.  So  that 
while  I  hold  they  have  the  power,  they  have  not 
the  right,  and  if  they  have  the  right,  that  right 
should  be  talten  from  them ;  because  I  say  tliat 
the  security  of  the  prisoner,  and  security  to  liberty 
and  life,  require  that  the  power  to  pass  upon  the 
law  should  be  yesl«d  in  a  tribunal  where  a  re- 
viaion  may  be  had,  so  that  the  law  which  is  a 
science,  shall  be  administered  uniformly  through- 
out the  Commonwealth.  So  that  what  is  my 
right  in  Middlesex,  shall  ho  theright  of  my  neigh- 
bor in  Suffollt. 

No  useful  analogy  can  be  drawn  fi'om  the  ad- 
ministration of  law  on  the  other  side  of  the  At- 
lantic. The  distinctionisbroad  and  deep.  There, 
the  sheriff  impanells  a  jury  of  his  choice,  and  he 
is,  or  may  be,  the  corrupt  servant  of  the  crown. 
Here,  the  jury  is  seleEted  by  lot,  in  a  manner 
enabliug  us  to  secure  a  tribunal  "  as  impartial  as 
the  lot  of  humanity  will  admit."  There,  by  the 
a  of  the  tribunal,  the  whole  power  of 
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the  crown  may  be  brought  to  bear  directly  upon 
the  prisoner,  as  the  crown  creates  the  tribunal  that 
is  to  (ry.  Here,  the  government  has  the  same 
control  over  the  tribunal  that  the  prisoner  has, 
and  no  other.  If  our  judges  were  the  corrupt 
tools  of  a  tyrant,  then  the  juries  should  be  judges 
of  the  kw  as  well  as  the  fact.  When  judges  take 
a  stand  for  the  rights  of  the  crown,  E^ainst  the 
beat  interests  and  liberties  of  the  people,  then, 
juries  should  stand  between  the  crown  and  the 
people,  for  the  proiecdon  of  the  latter.  Here,  the 
people  arc  the  crown,  and  the  judge  stands  be- 
tween the  people  and  the  prisoner,  the'  maxim 
being  "  lliat  the  judge  is  counsel  for  the  prisoner  "; 
and  the  safety  of  the  prisoner,  and  the  rights  of 
the  people,  are  alike  preserved.  No  power  is,  or 
can  be,  brought  to  hear  upon  the  prisoner,  save 
the  power  of  the  law,  symbolized,  and  acting  by 
the  court.  Our  tribunals  represent  simply  tho 
people  as  a  Commonwealth,  seeking  to  preserve 
itself  by  preventing  the  commission  of  crime  on 
the  one  side,  and  the  prisoner  defending  himself, 
under  the  Constitution  and  laws,  as  one  of  tho 
same  Commonwealth,  on  the  other;  while  the 
judge  is  alike  independent  of  either,  and  sits  be- 
tween the  people  on  the  oneside,andthe  prisoner 
on  the  other,  that  the  rights  of  both  may  bo  pre- 
served. 

Now,  upon  the  proposition  which  is  offered 
here,  you  take  the  whole  power  of  the  Common- 
wealth and  place  it  in  the  hands  of  twelve  men  in 
the  jury-box,  who  are  to  pass  upon  the  rights  of 
the  prisoner — and  the  prisoner  has  no  protection 
against  the  popular  will— you  talce  from  him  all 
tlie  protection  which  we  can  afford  him,  namely, 
tlie  right  that  the  jury  shall  take  the  law  from  the 
court.  So  &r  from  enlarging  the  rights  of  the 
prisoner,  you  are  seeking  to  limit  and  control 

Now  it  seems  to  me,  and  I  spealc  as  a  lawyer, 
tliat  if  we  were  now  about  to  establish  a  legal 
tribunal,  we  should  so  create  it  that  the  court  and 
'  jury  should  be  independent  of  each  other,  each  in 
its  own  department,  the  court  declaring  the  law, 
and  the  jury  declaring  the  facts.  Then  if  the 
court  is  mistaken  in  the  law,  the  supreme  court 
will  revise  and  correct  the  error— if  the  law  itself 
is  wrong,  the  legislature  will  set  it  right  bya  new 
onaotment.  If  you  place  this  power  in  the  hands 
of  the  jury,  they  make  the  law  in  every  given 
ease ;  and  there  can  be  no  mode  devised,  notwith- 
standing I  defer  to  the  opinion  of  the  gentleman 
from  Northampton,  by  which  a  prisoner  can  be 
redressed  for  aJiy  injuiy  he  may  suffer  from  a 
wrong  verdict.  I  can  conceive  of  no  raode.  The 
gentleman  in  the  case  which  he  has  stated, 
,  assumes  that  tho  judge  has  instructed  tlie  jury 
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impropejly — tlien  the  pnsonei  may  e^cipt 
suppose  that  tiio  ju(3ge  has  gii  en  the  law  b. 
jury  corre(tl>  and  the  jurj  fiking  the  bil 
theu:  teetli,  hare  run  away  Tiith  the  tuse 
conrieted  1*16  prifeoiier   notaithitindi  ig 


of  tl 


-nliat  las 


pti&onei  then  f    God  help  Hiia 

Ab  a  prosCLUting  offii-er  merely,  I  have  no  ob- 
jection ta  the  adoption  of  this  proposition.  II' 
prosecuting  officei'B,  in  the  language  of  the  dele- 
gate for  Abingtor,  are  mere  legal  butchers,  who 
wish  only  to  get  -vardicta,  to  hag  game,  they  will 
not  object  to  it.  And  I  tell  gentlemen  that  tlie 
proaeouting  officers  can  get  more  TOrdicts,  if  yon 
will  remove  the  judge  from  between  the  prose- 
cuting officer  and  the  prisoner,  then  they  can  get 
now.  Many  a  prisoner  haa  eacaped  upon  tech- 
nical grounds,  when,  if  the  juiy  could  have  had 
their  way  he  would  hare  been  convicted  and  pun- 
ished for  the  coraraisaion  of  a  crime ;  and  yet  no 
one  would  desire  to  have  the  law  difffreiit  in.  that 
respect. 

One  word  more.  I  do  not  tliinlc  appeals  should 
be  made  to  the  Convention  upon  this  proposition, 
as  though  it  were  a  pditicii  ajatter,  or  that  an 
effort  should  be  made  to  array  one  portion  of  the 
people  ag^nst  another  portion.  This  proposi^on 
does  not  affect  "  the  craft"  to  which  I  belong. 

The  delegate  from  Lowell  (Mr.  Butler)  very 
craftily  caEed  the  attention  of  the  Convention  to 
the  fact  that  "the  craft  wbs  in  danger,"  aa  he 
said.  Sir,  it  ia  not  so ;  adopt  this  proposition  in 
jour  Constitution,  allow  the  lawyers  to  argue  the 
law,  as  well  an  the  facts  of  every  ease  to  the  jury, 
and  you  will  increase  their  income  thereby  five- 
fold. Every  case  will  then  be  ai^ed,  however 
dear  it  may  be,  upon  tlie  hope  that  out  of  tivelve 
men  one  foo!  can  be  found  upon  the  panel.  So 
fiir  from  the  profits  of  the  craft  being  diminished 
by  the  adoption  of  this  propomtion,  they  will  be 
iooreaaed  moat  substantially;  and  so  hr,  with 
the  fellow-feeling  which  I  have  for  iny  brethren, 
I  hare  no  objection  to  it. 

But  when  the  gentleman  from  Lowell  was 
quoting  Scripture,  I  could  have  pobited  him  to  a 
record  where  ttie  jury  were  judges  of  the  law  and 
ol  the  fact;  where,  when  the  judge  washed  his 
hands  before  the  multitude,  saying,  "  I  am  inno- 
cent of  the  blood  of  this  just  person,"  the  jury 
Biud,  "  Away  with  him !  away  with  him  I  Cru- 
cify Mm !  crucify  him  ! "  and  that  jury  passed 
upon  the  law  and  the  fact. 

Sir,  I  do  not  wish  to  see  in  Massachusetts  a 
tribunal  created  where  the  rights  of  my  fellow- 
citizens  will  he  affected  by  every  popular  breeze. 
The  courts  of  Massachusetts  are  the  only  tri- 
bnnats  which  stand  xmaffected  by  the  popular 


will.  Let  your  juries  become  judges  of  the  law 
and  the  fact,  and  every  man  is  tried  by  the  popu- 
lar impulse,  and  no  man  is  secure  in  his  rights. 
If  oflenoea  in  MasaachusettB  were  merely  political, 
there  might  beaome  show  of  reason  in  this  propo- 
sition ;  but  then,  in  times  of  great  excitement, 
juries  would  exercise  the  power,  whetlier  they 
liad  the  right  or  not. 

Tliese  are,  very  briefly,  my  views  in  regard  to 
this  matter.  I  only  regret  that  the  subject  cannot 
receive  the  consideration  which  ita  importance 


Mr.  HANTOUL,  of  Beverly.  I  have  liatened 
to  the  arguments  of  the  learned  gentlemen  who 
have  spoken  thia  morning,  and  I  ara  more  and 
more  convinced  of  the  necessity  of  having  thia 
amendment  made  in  the  Constitution.  I  think 
that  gentlemen  uniformly  agree  that  the  ancient 
right  of  jurora  waa  to  judge  of  the  law  as  well  as 
of  the  fact.  No  one  of  them  haa  argued  that  thia 
was  not  the  ancient  law  of  the  country,  from  time 
immemorial,  up  to  about  tlfleen  or  twenty  years 
ago.  Within  that  time,  it  is  understood  that 
theie  has  been  an  attempt,  on  the  part  of  the 
court,  to  usurp  what  was  the  ancient  right  of  tlie 
jury— that  is,  they  have  undertaken  to  say  that 
jurors  had  not  the  right  to  judge  of  the  law,  but 
merely  had  the  power  to  judge  of  the  law.  Up 
to  that  time,  I  believe,  the  question  waa  not 
raised  but  what  the  jury  had  not  only  the  power 
but  the  right.  This  amendment  of  the  Constitu- 
tion which  we  propose,  merely  recognizes  the 
righta  of  jurors  aa  they  existed  previous  to  this 
innovation.  I  therefore  hope  that  we  shall  ad- 
hei-e  to  the  vote  we  have  already  passed  upon  this 
subject. 

In  respect  to  corruption  and  mistakes  on  the 
part  of  jniies,  those  who  are  conversant  with  the 
matter  could  state  some  things  with  regard  to  the 
judges.  Judges  sometimes  loake  miatakes,  and 
are  sometimes  corrupt.  Lord  Jeffreys  was  cor- 
rupt, and  if  the  jury  had  the  independence  which 
belongs  to  them,  and  could  have  exerciaed  it, 
there  would  not  have  been  the  blood  shed  which 
there  was  ahed  under  his  administration.  But 
the  juries  had  not  the  independence  to  carry  out 
their  legal  rights,  and  interpret  the  law  according 
to  their  own  view  of  it,  rather  than  according  to 
his  ruling. 

Lord  Mansfield  was  not  a  corrupt  judge.  He 
undertook  to  usurp  the  rights  of  the  jury  witii  re- 
gard to  a  prosecution  for  a  libeL  He  undertook 
to  direct  the  jury  that  they  had  no  right  to  inquire 
whether  the  person  chafed  with  the  Kbel  pub- 
lished the  libel.  That  was  considered  so  flagrant 
an  infringement  of  the  rights  of  the  jury,  that 
parliament  made  a  law  to  remedy  |I  ~ 
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branch  of  juriaprudeuce.  But  no  man  has  cjaimcd 
that  tUe  judges  in  this  Commonwealth  ever  exec- 
daed  such  a  power  uutil  within  the  past  fifteen  or 
twenty  yeaia. 

I  recollect  a  trial  in  Essex  County,  in  1S03, 
when  the  court  waa  held  by  a  majority  of  the 
judges.  I  rcniember  very  well  that  the  facts  of 
tliat  case  were  proved  to  the  satisfaction  of  every- 
body ;  tliere  was  no  qutstinn  about  the  t^cte,  but 
the  issue  was  about  the  law.  The  judge  in- 
Btructed  the  jury  with  regard  to  the  law ;  the 
jury  retired  upon  that,  and  a  certain  portion  of 
the  jury  held  that  the  court  had  laid  down  tlie 
law  different  from  their  judgment  f  tl  ! 
They  accordingly  opposed  a  verdict —  d  d 

cot  agree— and  they  returned  to  o 
ported  that  disagreement.    The  jur    w       th 
discharged,  and  the  court  never  intim.ted 
fliat  the  jury  had  the  eight,  as  well  as        p  w 
to  consider  the  law.    That  case,  I  w 

tried  three  limes  in  the  county  of  E  se 
jury  could  be  found  to  agree  with  tr 

points  of  law.  There  was  always  t 
decide  for  themselves,  and  these  jun 
it,  and  resisted  the  decisions  of  the 
finally  the  prosecutor  concluded  to  g  p 
case.  I  menfcn  this  to  show,  that  i 
in  my  own  knowledge  and  observati  ur 

did  not  pretend  to  say  to  the  jury  that  they  had 
no  right  to  judge  with  regard  to  the  law.     Tl 
court  instructed  flie  jury  that  they  had  a  right 
consider  the  law,  as  well  as  the  facts,  and  bring 
a  verdict  according  to  their  views  of  the  law  a 
the  facta.    I  mentioned  before,  the  case  of  Ju 
Chace,  who  was  tried  upon  impeachment.    I 
was  charged  with  interfering  with  the  righta 
the  jury  with  regard  to  the  law,  and  he  denied 
lact,  and  was  acquitted  of  the  charge.  He  not  o  il 
denied  the  fact,  but,  in  hia  reply  to  the  impca 
ment,  he  also  argued  that  it  was  the  ancient  right 
of  tliB  jury  to  judge  of  the  law  as  well  as  of  the 
Eicl,  and  he  considered  it  a  sacred  right  which 
ought  not  to  be  interfered  with  by  the  court.    Bo 
late  as  the  year  1806,  we  have  the  opinion  of  a 
majority  of  the  supreme  court  of  this  State  ;  and 
in  1802  or  1803,  we  have  the  opinion  of  a  learned 
judge  of  the  supreme  court  of  the  United  States, 
to  the  effect  that  the  jury  had  this  right ;  and 
thera  was  no  queation  upon  the  part  of  learned 
jnen,  ■fliat  they  had  not  only  the  power,  but  the 
right,  to  give  a  verdict  upon  their  own  views  of 
law  and  the  facts  of  the  case.    )n  addition  to  this, 
I  may  say  that  a  very  considerable  number  of  the 
States  of  this  Union,  who  have  lately  revised  or 
adopted  Constitutions,  have  introduced  into  them 
this  very  provision.    They  probably  had  the 
-^^lehensiona  Qiat  we  have  rcaso 


and,  for  one,  I  certainly  have  greater  reason  to 
entertain  those  apprehensions  now,  than  I  had 
when  I  came  here.  There  is  reason  to  fear  lest 
the  ancient  rights  of  juries  might  be  usurped  by 
the  courts ;  and  therefore  we  ought  to  guard 
against  it.  In  a  great  many  of  the  States  they 
have  already  introduced  such  a  provision  into 
their  Constitutions,  and  I  hope  we  shall  introduce 
it  into  ours.  I  do  not  understand  any  of  the 
gentlemen  who  have  spoten,  to  deny  but  what 
this  was  always  the  law  until  very  lately. 

Mr.  CHANDLER,  of  Greenfield.    Every  vote 

which  I  give  in  this  Convention  I  want  to  give  in- 

tellig    tl     b  1 1  am  not  prepared  to  vole  intelli- 

ge  affirmative  on  this  proposition.    I 

n  rmation.    I  am  not  discussing  the 

as        wyer ;  I  am  not  discussing  it  as  a 

poll  I    oak  at  it  dmply  with  the  idea  of  a 

arm  r ;  as  a    plain  man  who   makes 

p  et  u  a  little  common  sense,  but  who 

m,  means,  to  be  overburdened  even  with 

deratand  anything  of  the  duty  of  ti 

man  to  take  the  law  as  his  rule,  apply 

d  let  of  the  prisoner  at  the  bar ;  and 

arcful  comparison,  to  judge  whether 

m  guilty  or  not  guilty.     This,  I  sup- 

pos         ui         sally  admitted  ;  and  this  being  ad- 

m  Ik   now,    where   am    I   to    obtain 

my  rule  !    "Where  am  I  to  obtain  that  knowledge 

of  law  upon  which  I  can  rely,  so  aa  to  uao  it 

without  hesitation  as  the  rule  by  which  to  judge 

of  that  man's  conduct?    This  is  the  information 


ted 


g         to 

to  learn  in  the  court>house.  The  facts  I  am  to 
learn  from  the  witnesses,  and  the  law  I  am  to 
learn  from  some  other  source.  Whence  am  I  to 
obtain  it  i  Am  I  to  look  to  the  judge  for  it!  If 
I  take  his  positions,  and  apply  that  law  to  the 
conduct  of  the  man,  I  am  not  in  that  case  a  judge 
of  the  law,  but  a  doer  of  the  law  only,  aa  I  have 
always  endeavored  to  be.  But,  if  I  am  not  to 
take  my  rules  of  law  from  the  judge,  am  I  to 
take  them  from  the  counael !  They  are  of  oppo- 
site sides  and  different  intellects.  It  certainly 
would  be  no  more  safe,  as  a  general  rule,  to  look 
to  the  counael,  than  it  would  to  look  to  the  judge. 
But,  suppose  I  do  take  my  view  of  law  from  the 
counsel  and  apply  it;  that  is  not  judging  the  law, 
but  only  doing  what  I  suppose  the  law  requires. 
I  want  to  inquire  again,  what  kind  of  a  judgment 
it  is  that  I  am  to  have  upon  the  law  J     Am  I  to 
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judge  whether  the  law,  as  laid  down  by  the  judge 
or  the  counsel,  or  by  whoever  I  look  to  for  in- 
formatloB,  is  the  law  apphoable  to  the  casef 
How  am  I  to  obtain  tliis  information?  The  judge 
has  told  me  that  tlie  law  is  so  and  so  ;  and  he, 
perhapa,  to  ohtdn  his  information,  has  gone 
through  a  hundred  volumes  of  statutes,  and  I 
know  not  how  many  tolumea  of  precedents  and 
reports.  Can  I  be  expected  to  know  more  dian 
the  judge  ?  Can  my  general  infornialjon  upon 
the  subject  of  law,  be  supposed  to  render  me  capa- 
ble of  siHJng  in  judgment  on  his  opinions,  and 
forming  an  idea  superior  to  his  ?  That  would  be 
hecoming  a  judge  of  the  supreme  bench.  Or  am 
I  to  judge  of  the  question  whether  the  law  by 
which  this  man  is  tried,  is  a  wise  and  good  law  or 
not !  Am  I,  in  a  word,  to  take  it  upon  myedf 
Tirtually  to  repeal  all  the  laws  that  have  been 
passed  by  the  legislature,  after  the  most  full  dis- 
eusaion  and  mature  deliberation,  which  I  do  not 
■  lite  i  Mr.  President,  I  want  information  upon 
these  subjects,  and  I  would  beg  learned  gentlemen 
to  enlighten  me  as  to  these  points ;  and  then  I  shall 
be  able,  and  not  until  then,  to  give  a  vote  satis- 
fectorily  to  my  own  mind ;  for  though  I  claim 
all  the  privileges  of  a  full  blooded  Yankee,  yet  I 
am  so  nearly  allied  to  the  aborigines  of  the  coun- 
try, that  iu  a  mattec  of  such  importance  aa  this, 
I  do  not  love  to  guess, 

Mr.  HALLETT,  I  wish,  -mfh  the  consent  of 
the  mover  of  this  amendment,  to  add  two  or 
three  words  to  it,  which  I  deem  important.  I 
have,  myself,  the  fullest  conviction  that  h 
original  proposition,  as  it  stands  reported,  i 
plidt  and  sulflcient ;  but  still,  as  there  has  b 
so  much  learned  ingenuity  displayed  her  m 
technical  constructions  adverse  to  the  righ  s 
juries  and  parties,  I  am  a&aid  that  there  might  be 
the  same  learned  ingenuity  displayed  elsewhere; 
and  that  attempts  may  be  made  to  evade  the  bene- 
ficial intent  of  this  provision,  as  there  always  have 
heen  attempts  by  those  in  authority  to  evade  or 
eonstrae  away  laws  which  were  made  for  the  lib- 
erties of  the  people.  Hence,  to  remove  all  doubt, 
I  propose  to  add  a  clause  conferring  express  power 
on  the  courts  to  grant  new  trials ;  because,  I  do 
not  want  a  judge  to  have  any  ground  to  say  that 
the  jury  have  settled  the  law  in  the  trial  of  a 
cause,  and  therefore  he  will  not  undertake  to 
grant  a  new  trial  upon  any  law  or  evidence 
which  they  have  passed  upon  and  determined  in 
the  case.  In  order  to  exclude  such  a  possible 
conclusion,  I  move  to  add  at  the  end  of  the 
amendment  the  following  words ;  "  And  Uie 
court  may  grant  a  new  trial  in  eases  of  convic- 
tion." This  affirnia  precisely  the  right  which  now 
exists  at  common  law,  and  by  statute,  for  the 


court  to  grant  new  trials  in  criminal  causes  in 
favor  of  the  defendant,  and  by  so  affirming  it,  all 
the  technical  cavils  of  bar  or  bench,  at  the  effect 
of  a  jury  passing  upon  tlie  law  as  well  as  the 
facts  of  a  case,  will  be  done  away. 

Mr.  HILLARD,  We  have  iu  oui'  youth  read 
of  a  shield  that  was  half  gold  and  half  sil- 
ver, and  of  the  two  knights  who  approached 
this  shield  from  different  sides,  and  fooglit  upon 
the  question  whether  it  was  all  gold  or  all  alver. 
Now,  this  question  of  the  rights  of  juries  in 
criminal  cases,  has  two  aspects,  like  the  shield  that 
was  half  gold  and  half  silver ;  and  I  think  that 
those  who  call  themselves  the  friends  of  the  rights 
of  juries,  have  looked  at  it  only  from  one  side. 
As  I  have  before  observed,  iu  the  common  course 
of  jury  trials,  in  nine  cases  out  of  ten,  it  is  not 
of  the  least  practical  consequence  wliich  rule  or 
principle  you  adopt,  because  there  will  not  be  any 
biia  in  the  minds  of  the  jury  which  would  lead 
them  to  call  in  question  the  law  as  laid  down  by 
the  coiu^.  But  now  and  fiien  there  is  a  case  in 
regard  to  which  there  is  a  powert'ul  current  of 
popular  sympathy.  That  current  of  popular 
sympathy  may  flow  cither  in  favor  of  the  prisona: 
or  against  him.  The  gentlemen  on  the  other  side 
argue  the  case  on  the  supposition  that  tliis  sym- 
pathy will  be  always  in  fe.vor  of  a  prisoner, 
They  fear  that  the  rule  aa  now  laid  down  in  our 
Commonwealth,  wUl  operate  to  convict  a  pris- 
on at  tl  will  of  the  court,  against  the  inehna- 
n  f  h  jury.  Now,  whenever  a  criminal  is 
b  ugh  flie  bar,  and  this  pubho  sentiment  is 
tr  ng  y  n  his  favor,  there  is  an  infirmity  in  the 
eon  tl  n  of  jury  trials,  because,  through  this 
popu  ar  or,  the  law  is  virtually  annulled  and 
as  de,  "We  must  take  this  institution,  like  all 
others,  with  its  incumbrances. 

You  remember  that  a  year  or  two  ago,  in  Lon- 
don, an  assault  was  made  upon  Marshal  Haynau, 
by  the  operatives  in  Barclay's  brewery  ;  and  the 
cabinet  of  Austria  demanded  of  the  British  gov- 
ernment that  these  men  should  be  brought  to 
punishment.  The  answer  of  the  English  minis- 
ter was,  if  we  attempt  to  bring  tliese  men  to  trial, 
wo  must  submit  their  case  to  a  jury  of  twelve 
men,  in  the  city  of  London ;  and  with  such  a 
slate  of  public  sentiment  as  now  exiet9,  it  would 
be  impossible  to  find  a  jury  in  the  city  of  Lon- 
don who  would  convict  them ;  therefore  we  must 
take  the  institutions  of  our  country  as  they  exist, 
and  act  upon  them.  That  was  a  sensible  way  of 
looldng  at  the  question ;  and  where^'er  there  is 
this  powerful  and  overwhelming  current  of  pop- 
ular sendment  in  favor  of  a  man,  he  never  will 
be  convicted,  let  your  laws  and  regulations  be 
what  they  may.    Take  ^e  othef  cpfejfl»^vii» 
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how  it  Tvoold  be  is  ilh  an  unpopiil  ir  crimiiial ; 
take  a,  man  who  has  been  tried  and  conyicted  at 
the  bar  of  public  sentiment,  bdore  he  is  put 
upon  the  Bland ,  talte  a  man  against  whom  the 
press  has  been  directing  all  its  powerful  bitteriee ; 
and  I  submit  to  men  who  have  had  experience 
at  the  bar  that  coses  do  occur,  that  when  snch  a 
man  stands  arraigned  the  jur;  are  hungering  and 
thirsting  for  his  conviction,  and  they  stand  like 
greyhounds  on  the  slip,  ready  to  fall  upon  the 
prisoner  and  tear  him  to  pieces.  Now  what  are 
the  functions  of  a  judge — what  ia  it  that  gives  that 
office  its  noblo  and  e^ted  character  >  It  is  Qmt 
the  judge,  not  sharing  in  the  passions  of  the  pegple, 
may  stand  as  a  breakwater  between  that  man  at 
the  bar,  and  the  popular  violence  which  is  with- 
out ;  bnt  if  you  talte  the  responsibility  from  the 
judge,  and  throw  it  upon  the  jury — if  you  make 
your  enactments  so  that  the  judge,  if  he  be  a 
timid  man,  will  bow  before  the  current  of  popu- 
lar violence,  and  throw  this  man  whoLy  into  the 
hands  of  the  jury — I  submit,  that  there  is  dan- 
ger that  the  interests  of  humanity  and  justice 
will  suffer  from  the  operation  of  fliis  principle. 
Thia  is  a  danger  which  gentlemen  seem  not  to 
have  apprehended.  It  seems  to  me  that  they 
have  looked  at  it  only  iiom  the  other  side  ;  and  I 
ask  you— as  lovers  of  humanity,  and  wishing  that 
men  should  not  be  tried  by  public  sentiment,  but 
that  they  sliould  be  tried  hy  justice  and  reason 
and  should  have  an  impartial  tribunal — whether 
it  is  not  hettev  to  give  the  judge  power,  in  such 
cases,  to  stretch  forth  the  helping  hand  i  There 
is  one  other  consideration  that  I  would  urge  in 
telaliou  to  t^is  matter.  If  you  make  the  jury 
judges  of  the  law  as  well  as  of  the  fact,  yott  in- 
crease the  evil  which  now  exists ;  that  is,  yon  gn  e 
a  man  of  talents  at  tlie  bai  an  advantage  greater 
than  that  which  he  now  possesses.  I  hope  my 
distinguished  friend,  llie  attorney- general,  now 
absent,  will  pardon  me  if  I  draw  an  argument 
Irom  his  case.  Suppose  the  prosecuting  attorney 
to  be  a  man  of  his  ki\owiedge  and  abilities,  of  his 
splendid  oratorical  powers,  but  without  that  moral 
sense,  and  tenderness  of  heart  which  I  know  will 
ever  govern  him ;  suppose  you  have  an  inferior 
man,  without  power  or  influence,  for  the  defence ; 
they  are  struggling  before  the  jury,  in  a  ease 
where  the  life  of  the  priaoner  is  at  stake.  The 
conrt  is  perfectly  powerless  to  say  how  the  jury 
shall  understand  the  law,  and  it  i3  la  d  down  to 
them  by  these  two  men ;  on  the  one  s  de  a  man 
of  eminent  leai'ning  and  abHiljes  not  controlled 
hy  a  moral  sense  of  justice  and  himmity  uid 
on,  the  other  aide,  a  feeble,  young  timid  in 
experienced  advocate— I  snbrait  to  gei  llemei  if 
there  is  not  here  an  element  of  mi  cl  lef  which 
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may  arise  from  the  introduction  of  this  prind- 
ple,  which,  as  humane  men,  we  ought  to  look  at  i 
I  am  entirely  in  favor  of  the  amendment  pro- 
posed by  my  friend  from  Northampton,  and  I 
tliink  it  should  be  adopted ;  although  it  will  leave 
defectiye  principle  in  force,  practiciQly,  it  will 
leave  the  operations  of  juries  very  much  as  tiiey 

Mr.  MORTON,  of  Taunton.  I  have  desired 
g^n  the  attention  of  the  Convention  on  this 
bjecf,  even  at  this  late  day  of  the  session,  for  a 
few  moments  only.  I  have  been  unsuccessful  in 
obtaining  the  floor.  This,  however,  ia  my  own 
fault.  I  complain  of  nobody ;  but  the  Conven- 
tion will  excuse  me,  if  I  relate  a  short  anecdote 
which  this  drcumalance  brings  to  my  mind. 

I  heard  once,  of  a  young,  ardent,  and  eloquent 
man  in  the  legislature,  who  was  very  anxious  to 
speak,  and  so  also  were  mai\y  others,  at  the  same 
time.  At  every  interval,  dozens  would  rise  on 
their  feet,  and  exclaim,  as  loudly  as  their  lungs 
would  permit,  "Mr,  Speaker!"  and  getting  ont 
of  all  patieiue  at  his  ill  success  iu  one  of  these 
struggles,  this  young  man  shouted  out,  "Mr. 
Spealter  1  I  must  have  the  floor ;  I  have  a  little 
speech  which  I  want  to  get  off;  I  mnst  have  the 
floor,  for  my  speech  will  not  keep."  [Lai^h- 
ter.] 

Now,  I  have  no  such  reason  as  this  young 
man  had  for  desiring  the  floor.  "What  I  have  to 
say  is  old.  The  principles  I  wish  to  advance,  I 
haie  entertained  for  more  than  a  quarter  of  a 
century ,  and  on  looking  at  them,  I  tliink  they 
are  jost  as  bright  oa  when  they  were  new.  At 
any  rate,  it  will  do  no  hurt  Xo  give  them  an 

Mr  Piesident  I  nther  propose  to  testify  on 
this  mattei,  than  to  ii^ue,  because  I  take  it  that 
the  argument  has  been  exhausted,  and  because. 
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of  the  subjecL  I  felt  b< 
press  my  views  upon  this  question,  because  I 
suppose  they  will  disappoint  a  good  many  indi- 
viduals. All  my  sympathies  are  witli  the  mover 
of  this  proposition  ;  and  if  I  were  now  placed  in 
the  same  relation  to  that  gentleman  which  I  have 
home  to  him  in  times  past,  1  think  I  shonld  con- 
duet  the  bnaness  veiy  much  to  his  satisfaction, 
and  according  to  the  views  wliichhe  has  espressed. 
But  I  cannot  but  think  that  some  of  my  friends 
n  ho  are  bo  auiions  to  protect  the  rights  of  indi 
viduals  and  junes  Irom  eueroichment,  in  their 
aeal  for  liberty  iiisteid  of  strengfl  ening  the 
n  I'lrds  of  hberty  have  weal^ei  ed  them  and  I 
was  sorrj  on  this  6ubiect  to  d  fter  from  my 
fne  d  for  Manchester  (Mi  Dua)  je&teilay 
but  I  Lould  not  suppress  my  ippreheiK  on  that 
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liis  attempt  to  guard  and  Btrengtlien  the  writ  of 
finJuKis  corpm,  weakened  the  force  with  which  it 
haa  been  regarded  in  the  Commonwealth,  hereto- 
fore. But  1  must  not  refer  to  that  subject.  Time 
will  not  allow  me  to  do  so,  I  fear,  however,  that 
this  proposition  in  relation  to  the  rights  of  juries, 
instead  of  protecting  and  securing  the  rights  of 
the  people,  will  tend  to  weaken  them,  and  ex- 
pose those  rights  which  genllemen  wish  to  protect, 
to  greater  dangerthan  they  were  exposed  to  under 
the  law  as  it  existed  before. 

Mr.  President :  In  relation  to  what  was  ad- 
vanced by  some  gentleman,  yesterday— I  do  not 
now  exactly  remember  who — upon  the  organiza- 
tion of  juries,  1  must  say  that  the  provision  does 
not  reach  it  at  all.  If  there  is  any  imperfectiou 
in  the  law,  in  relation  to  the  selecting  or  impan- 
elling of  juries,  or  the  conduct  of  the  officers  ir 
determining  who  shall  sit  on  a  jury,  the  pres- 
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grand  jury.  The  party  la  then  brought  up  for 
trial,  and  the  business  of  trying  him  seems  to  be 
dirided  between  two  classes  of  functionaries.  In 
the  first  place  individuals  are  seleolecl  to  rit  upon 
the  bench  as  judges  of  your  court,  for  the  purpose 
of  determining  what  the  law  is,  whose  duty  it  is 
to  settle  mica  for  the  government  of  cases  that 
como  before  them,  and  to  decide  upon  their  ap- 
plication to  all  the  citizens  of  the  Commonwealth. 
They  are  supposed  to  be  selected  for  thdr  integ- 
rity and  character,  and  above  all,  for  their  knowl- 
edge of  the  law,  and  their  experience  in  its 
application.  It  is  supposed  that  they  are  to  be 
able  to  exphun  the  law.  Then  you  have  selected 
another  class  of  fnnciionaries,  designated  first, 
by  the  election  of  the  different  towns,  and  then 
selected  by  lot — who  are  supposed  to  be  some- 
what distinguished  above  their  fellows,  for  their 
integrity  and  practical  knowledge  of  the  offiiira  of 
the  worid.  It  is  their  peculiar  province  to  dis- 
cern the  facts  of  the  case ;  and  it  is  supposed,  from 
their  experience  and  knowledge  of  mankind,  that 
thej  ore  better  qualified  to  determine  what  credit 
is  due  to  witnesses,  and  what  inferences  may  be 
drawn  from  circumstances,  than  other  classes  of 
flie  community— even  than  the  judges  themselves, 
who,  from  the  nature  of  their  occupatixm,  are 
Bomewhat  withdrawn  from  society.  The  matter 
ithus  goes  on  between  these  two  classes,  both  hear- 
ing the  evidence,  and  the  judge  explaining  the 
law.    Now,  how  are  the  jury  to  determine  the  | 
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guilt  or  innocence  of  the  defendant  i  In  the  first 
place  they  have  the  facts  alleged  in  the  indict- 
ment before  them,  and  they  must  determine 
whether  the  evidence  proves  the  facts  alleged ; 
and,  if  so,  whether  the  iacts,  as  proved,  constitute 
a  legal  offence.  On  that  subject  they  Irnve  the 
opinion  and  advice  of  the  court  as  well  as  the  tes- 
timony of  the  witnesses  on  the  stand.  They  ara 
to  view  all  the  circumstances,  and  to  decide  upon 
their  own  responsibility.  If  the  jury,  viewing 
the  discloaurea  which  are  made  before  them,  de- 
liberately and  conscientiously  come  to  the  con- 
clusion that  the  evidence  does  not  establish  the 
fact,  or  that  the  law,  though  differently  laid  down 
by  tlie  court,  does  not  warrant  a  conviction,  ihey 
must  say  that  the  defendant  is  not  guilty,  and  he 
then  goes  forever  discharged.  They  must,  of 
necessity,  in  returning  a  general  verdict,  decide 
both  law  and  fact.  If  they  disregard  the  testimony 
of  respectable  witnesses,  they  assume  a  fearful 
I  responsibility.  If  they  disr^ard  the  instructions 
of  the  court,  they  also  assume  a  responsibility  not 
fearfuL  Kow  I  do  not  mean  to  say  that  the 
jury  have  not  the  power,  and  the  tight,  or  that  it 
is  not  their  duty,  if  it  so  happens  that  in  their 
consciences  they  believe  that  they  understand  the 
law  better  than  the  court,  to  follow  the  convictions 
of  their  own  minds,  notwithstanding  the  instruc- 
tions of  the  court,  just  as  it  is  their  right,  upon 
receiving  the  testimony  of  the  witnesses,  to  say 
according  to  their  honest  convictions  that  they 
believe,  or  do  not  believe  it. 

Now,  m  this  state  of  the  case,  can.  we  do  any- 
thing to  protect  the  rights  of  juries,  or,  more 
properly,  the  rights  of  individuals  who  may  be 
brought  before  juries?  I  have  no  disposition 
whatever  to  impair  or  weaken,  in  the  slightest 
degree,  the  rights  of  either  of  these  classes  of  peo- 
ple. I  would  rathet  say,  let  them  be  preserved, 
to  the  fullest  extent.  But  1  would  ask,  whether 
this  attempt  to  go  into  this  matter  and  specifically 
and  define  tiie  relative  rights  of  these 
ofiicers,  does  not  endanger  if  not  impair  the  rights 
of  juries,  or  of  those  persons  brought  before 
themf  This  subject  has  been  so  fully  ai^ued, 
that  I  do  not  propose  to  go  into  much  discussion 
of  it.  It  is  ilways  dangerous,  where  you  have 
general  principles  laid  down  and  well  established 
in  the  minds  of  the  community,  to  reiinact  them, 
or  to  draw  them  out  into  detail ;  for  whenever 
you  undertake  to  do  anything  in  det^l,  there  is 
great  danger  that  your  details  may  leave  some 
particulars  iinenumerated,  and  the  omissions  may 
necessarily  lead  to  constructions  less  favorable 
than  the  principles  would  warrant.  Exprcssio 
iim  exdusio  aUeriiis 
Now,  I  n 
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announced  are   not  only  well  established,  but 
that  they  are  guarded,  and  protected,  and  fortified 
by  the  well*  established  law,  and  in  the  minds  of 
tie  eommunity,  more  strongly  than  thej  can  be 
by  any  constitutional  provision.    If  any  one  en 
tertaina  the  apprehension  or  the  supposition  that 
your  courts  are  desirous  of  exerasing  arbitrary 
power,  this  is  one  of  tJioae  eases  in  which  they 
never  can  do  it  successfully.    You  have  now  m 
telligent  and  independent  juries,  who  will  alnajs 
tate  care  to  protect  their  own  rights ;  and  a  court 
can  aevet  control  them.    If  a  jury  chooses  to  say 
tbat  a  man  is  not  guilty,  whether  upon  their  con 
in  of  the  law  or  the  evidence,  no  court  has 
ir  decision.    You  have  there 
fore,  in  the  very  nature  of  the  principle,  a  guar 
antee  stronger  tlian  you  con  obtain,  either  in  a 
Constitudon  or  anywhere  else ;  because,  from  the 
very  nature  of  tilings,  this  power  never  can  be 
uaurped  by  a  court,  and  taken  from  a  jury.    It  is 
impracticable  to  do  so ;  and,  in  this  connecdon, 
let  me  say,  that  we  cam.e  here,  in  the  first  place, 
to  remedy  existing  evils,  not  to  speculate  in  the- 
ories, or  to  mould  a  new  Constitution  upon  favor- 
ite schemes,  which  we  may  adopt,  and  which  may 
appear  well  upon  paper,  with  a  design  to  super- 
sede principles  which  have  always  operated  well. 
Such  would,  indeed,  be  a  dangerous  experiment. 
Let  me  now  intjnire,  if  anybody  ever  knew  en 
instance  in  which  any  court,  having  common  law 
jurisdiction,  ever  attempted  to  prevent  a  jury  from 
deciding  a  criminal  cose  by  a  general  verdict  of 
guilty  or  not  guilty  i    It  is  said,  that  on  exam- 
ining the  principles  which  our  courts  have  laid 
down,  some  propoations  may  be  found  which  are 
not  sound ;  but,  without  inquiry  into  this  matter, 
1  wish  to  ask,  whether,  pracdcally,  there  ever 
was  on  attompt,  by  any  court,  to  interfere  with  a 
jury,  or  to  deny  to  them  the  right  of  rendering  a 
verdict  of  "guilty,"  or  "not  guilty,"  according  to 
their  discretion!    No  doubt  the  court  have  laid 
down  the  law,  and  given  insliuctions  to  them ; 
and,  according  to  the  provisions  of  this  amend- 
ment, they  are  required  to  do  so.    No  doubt  the 
court  have  laid  down  the  law,  and  the  jury  have 
passed  upon  tbat  law  as  they  have  thought  proper. 
No  doubt,  in  all  cases,  they  have  respect  for  it, 
just  as  they  have  respect  for  the  festimony  of  un- 
impeachable witnesses.   They  have  the  power  and 
the  right  to  act  according  to  their  own  conscien- 
tious convictions,  and  the  court  cannot  control 
r  has  attempted  to  control  them, 
le  complaint  was  made  in  regard 
le  court,  by  a  gentleman  who  has 
advocated  this  proposition  very  ably;  and  it  is 
possible  that  he  might  have  been  treated  improp- 
erly ;  but  that  should  not  affect  a  general  prin- 
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Mr  DANA,  for  Manchester. 
attenliQji  of  the  House  for  a  moment  or  two,  in 
relation  to  this  subject.  I  will  first  ask  that  the 
reaolution  and  amendment  may  be  read,  so  that 
we  may  'fee  exactly  where  we  stand. 

The  resolution  and  amendment  were  accord- 
ingly read  by  the  Secretary. 

Mr  DANA.  Perhaps  before  we  get  much 
Carthcr  there  may  be  some  more  amendments 
accepted  I  wish  to  put  this  to  the  Convention, 
as  an  argument  tor  dropping  the  whole  matter. 
Several  days  ago,  the  gentleman  for  Wilbraham 
came  forward  with  a  resolve  materially  affecting 
the  life,  liberty,  and  property  of  every  citizen  in 
the  Commonwealth.  If  is  pcosented,  and  laid 
upon  the  table  for  some  tira£.  Then  the  gentle- 
man toaltes  an  argument  in  its  favor,  and  is  per- 
fectly satisaed  tbat  it  is  all  right.  This  morning 
the  gentleman  from  Northampton  comes  in  and 
says  that  ho  is  in  favor  of  the  principle,  but  that 
you  cannot  pass  the  resolves,  because  juries  will 
be  made  judges  of  the  sufficiency  of  the  indict- 
ment, of  the  admiasibihty  of  testimony,  and  of  col- 
lateral issues,  and  of  all  that  occurs  in  the  course  of 
a  trial.  He  moves  an  amendment  in  four  or  five 
particulars,  and  the  gentleman  for  'Wilbniham  at 
fliem  all;  and  then  the  resolve  is 
discussed ;  and  then  the  gentleman  for  Wilbra- 
ham  comes  forward  with  another  amendment, 
and  says  we  ought  to  provide  for  a  new  trial ;  and 
then  ttie  gentleman  from  Northampton  accepts 
tbat  amendment ;  and  so  we  go  on. 

Now,  let  me  suggest  that  this  resolution  is  on 
its  final  passage,  and  when  it  is  passed,  somebody 
may  rise  andsay  that  there  is  occasion  for  another 
amendment.  But  it  is  then'  too  late.  Sir,  the 
very  iirat  decision  of  any  court  will  show  that 
something  has  been  overlooked,  and  you  cannot 
then  help  yourselves.  And  what  excuse  can  you 
give  to  the  people  ?  We  may  say  that  it  came  up 
at  the  end  of  the  session,  and  tliat  we  had  not 
much  time  to  consider  it ;  that  we  had  the  fifteen 
minutes'  rule ;  that  amendments  were  proposed 
on  one  wde  and  on  another  side,  and  that  we  had 
not  time  to  consider  them  properly.  Then  the 
people  will  say :  "  If  you  had  not  time  to  consider 
tiie  matter  properly,  why  did  you  not  leave  it 
to  stand  as  it  was ! "  And  to  that  there  can  be 
no  answer.  Now,  I  submit  to  the  Convention, 
whether  it  is  worth  while  to  place  a  great  funda- 
mental principle  in  the  Constifu 
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and  liberty,  where  it  is  unalterable,  with  amend- 
ment upon  amendment, relating  to  the  suflioieiicy 
of  testimony,  to  collateral  iasnea,  and  many  other 
raattcrs,  the  meaning  of  which  a  large  portion  of 
the  assembly  dora  not  understand,  and  the  eifect 
f  whi  hid  not  pretend  to  understand  at  this 
m  m  n  I  cannot  bring  my  raind  to  see  what 
eS  h  meudment  of  the  gentleman  from 
N  h  mp  n  will  have  on  the  amendment  of  the 
gen  m  n  Wllbraham,  or  the  amendment  of 
h  g  tl  m  n  for  "Wilbraham  upon  his  own 
e,  pon  the  amendmenta  of  the  gentle- 

man irora  Northampton. 

We  have  the  evidence  of  t3ie  learned  gentleman 
from  Taunton  (Mr.  Morton)  against  this  resolve ; 
and  if  the  gentleman  from  Lenos  (Mi 
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talent  and  of  gieat  po«or  over  the  jury,  and  the 
criminal,  as  ia  too  often  the  case,  is  represented 
by  any  young  man  who  ia  willing,  or  is  appointed 
ty  the  court,  to  take  it  in  hand,  what  chance  has 
tlie  criminal !  This  very  morning,  Mr.  President, 
I  met  a  young  lawyer,  who  told  me  that  he  had 
been  assigned  to  defend  a  man  on  trial  for  murder, 
against  Mr.  Choate  as  prosecutor, — the  man  not 
having  a  doUar  to  pay  for  counsel, — and  asked 
me  if  I  would  consent  to  act  as  senior  counsel. 
Now,  I  should  like  to  know  wbat  land  of  a  chance 
the  criminal  stands  of  his  life— hunting  up  charity 
counsel,  against  tiie  head  of  the  Araeiioan  bar,  be- 
fore a  chance  tribunal.  The  jury  being  the  judges 
of  the  law,  if  the  man  is  found  guilty  he  never 
can  know — to  use  a  popular  phrase — "  what  hurt 
him,"  whether  it  was  the  law  or  the  laets.  The 
jury  cannot  ^ve  their  reasons,  and  cannot  make 
tnown  whether  they  found  him  guilty  because  of 
the  law,  or  the  manner  in  which  Ihey  interpreted 
the  law.  You  will  have  no  settled  law.  There 
will  be  one  law  for  one  man,  and  another  for 
another.  A  law  will  be  constitutional  for  one 
man  and  not  for  another ;  and,  what  is  worse,  no 
man  will  ever  know  on  what  ground  he  vim  oon- 
■victed  ot  ocquitted. 

I  say,  as  I  had  ihe  honor  to  say  yesterday  to 
fliia  Convention,  that  the  division  ofpows?  is  the 
great  security  for  liberty.  I  would  not  give  the 
best  court  in  Christendom  power  over  the  h 


and  the  feet,  in  jury  cases.  I  do  not  wish  to  give 
to  any  twelve  men  who  may  be  drawn,  ubsolnto 
power  over  the  law  and  the  facts.  My  security 
is  in  the  distribution  of  power.     Give  me  a  court 
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which  shall  bo  responsible  for  the  law,  and  give 
me  a  jury  responsible  for  the  facts,  and  for  the  ap- 
plication of  the  law  to  the  facts. 

There  is  another  consideration.  If  the  judge 
errs  in  the  law,  you  have  a  perfect  remedy.  You 
may  go  to  the  highest  tribunal  of  the  State,  and 
set  it  aside.  If  the  jury  err  in  the  law,  you  can 
never  disturb  the  verdict — because  you  cannot 
know  whether  they  err  in  the  law  or  not-  I 
put  this  question  to  the  gentleman  from  North- 
ampton, who  says  there  should  be  the  power  to 
grant  new  trials :  suppose  the  judge  rules  all  the 
law  in  favor  of  the  criminal,  how  shall  he  get  a 
new  trial  i  The  supposidon  seems  to  be,  that  the 
judge  rules  agiunst  the  prisoner ;  but  suppose  he 
rules  in  his  favor,  and  the  jury  differ  from  the 
'  dge,  the  prisoner  caimot  get  a  new  trial,  because 
al  the  law  was  ruled  in  Ms  favor.  But,  says  the 
runinal,  tlie  jury  found  the  law  against  me.  The 
dge  says,  how  do  jon  know  that?  He  cannot 
owit;  no  man  outside  of  tlie  jury-room  can 
ow  it,  for  the  J1U7  do  not  tell  how  they  found 
law,  80  that  if  the  jury  differ  from  the  coiu't, 
against  the  prisoner,  he  cannot  get  a  new  trial. 

Then,  by  this  principle,  you  put  the  whole 
criminal  law  of  the  Commonwealtli  into  the  hands 
of  one  juror.  One  man  out  of  twelve  in  the  jury- 
box,  has  a  right  to  defy  the  whole  Commonwealth. 
You  may  pass  law  after  law,  but  if  an  ingenious 
advocate  can  persuade  one  man  on  the  jury  into  a 
misconstruction  of  the  law,  he  can  set  the  Com- 
monwealth  at  defiance.  But,  if  tlie  judge  make  a 
mistake,  you  can  correct  it.  Let  me  call  attention 
to  one  protection  which  you  will  remove,  if  you 
adopt  thisresolve.  The  gentlemanfrom  Taunton, 
(Mr.  Morton,)  was  perfectly  right  in  saying  that 
you  are  breaking  down  the  safeguards  of  the  ac- 
cused person.  If  the  jndge  err  in  the  law,  it  is  a 
matter  of  record,  and  you  go  to  the  higher  court 
and  get  it  reversed.  Suppose  they  refuse  to  re- 
verse it  ?  Then  you  come  before  the  legislature, 
and,  if  the  judgment  has  not  been  esecuted,  flie 
legislature  may  repeal  the  law.  Or,  if  you  have 
been  senteiieed,  the  legislature  may  reimburse  or 
reinstate  you.  Then,  again,  if  convicted  on  an 
improper  construction  of  the  law,  the  government 
can  protect  you  by  a  pardon.  I  was  counsel  in  a 
ease  where  the  government  pardoned  a  man  upon 
that  ground,  and  I  beg  the  attention  of  the  Con- 
vention to  tliat  single  case.  I  defended  the  man, 
and  the  jury  put  a  question  to  the  court,  as  to  the 
burden  of  proof.  The  court  were  divided  upon 
the  subject,  but  a  majority  of  them  were  against 
the  prisoner,  and  he  was  convicted.  That  was  a 
matter  of  record.  The  case  was  presented  to  the 
governor,  and  he  said,  that  as  the  court  were 
divided  as  to  the  law,  tlie  man  ought  not  to  be 
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10  doubtful  a  case.    The  court 
le  governor  to  commute  the  ai 


because  tlie  law  was  so  doubtful.  Now,  had  that 
taken  place  in  the  jury-room,  it  never  could  have 
been  legally  known,  on  what  ground  the  man  had 
been  convicted,  wheHier  on  the  law  or  the  facts. 
As  the  law  now  is,  the  groujids  of  acquittal  or 
conviction  appear  on  record,  so  that  if  unjustly 
conyioted  jou  appeal  to  the  higher  court,  or  to 
the  legislature,  or  the  executive,  and  the  court, 
or  the  legislature,  or  the  executive,  may  reverse,  or 
pardon,  or  roiiuburse  or  reinstate  the  man.  But 
what  conies  from  the  jury  never  can  bo  known. 
Mr.  HALLETT.  I  desire  to  ask  the  gentleman 
if  he  means  to  say  that  the  court  cannot  grant  a 
new  trial,  when  the  verdict  is  guilty  ? 
Mr.  DANA.  I  said  nothing  of  the  kind. 
Mr.  HALLETT.  Does  the  gentlemanmeanto 
say  that  the  court  cannot  grant  a  now  trial,  when 
the  ■verdict  is  "  guilty,"  the  cliarge  of  the  judge 
being  in  favor  of  tha  prisoner ! 

Mr.  DANA.  If  the  court  rule  all  the  law  in 
favor  of  the  criminal,  and  the  facts  are  sufficient 
to  warrant  a  conviction,  and  the  jury  find  him 
guilty,  he  cannot,  under  fliat  resolve,  have  a  new 
trial,  because  the  court  cannot  know  how  the  jury 
found  the  la^. 

Mr.  HALLETT,  Is  not  flie  petty  jury 
to  decide  the  cause  according  to  the  evidence,  and 
is  not  the  law  a  part  of  the  evidence  as  well  i 
the  facts !  and,  therefore,  cannot  the  judge  give  a 
new  trial,  on  the  grotmd  that  the  case  is  against 
evidence,  or  gainst  the  law,  without  specifying 
fflthetf 

Mr,  DANA.  I  am  glad  that  the  geiifleman 
has  put  the  question,  for  two  reasons  ;  it  suggests 
another  iniicmity  in  the  resolve,  and  that  is,  that 
it  makes  the  law  a  matter  of  fact,  which  has  to  be 
proved  as  a  fact.  Now  I  should  like  to  see  aH  the 
law  of  the  Commouweallii  proved,  as  a  matter 
of  feet,  before  a  jury.  We  shall  continue  finding 
iUfiiculties.  But  let  me  answer  the  gentleman's 
question  by  pnttiug  another ;  does  he  mean  that 
o  judge  shall  set  aside  a  yerdietin  a  criminal  c^e, 
because  the  jury,  in  his  opinion,  probably  erred 
in  the  law  ? 

[Here  the  President's  hammer  fell,  the  fifteen 
minutes  allowed  for  speaking,  having  elapsed.  ] 

Mr.  ABBOTT,  of  Lowell.  I  desire  to  say  a 
few  words  upon  this  matter.  I  must  say  I  aju 
somewhat  surprised  at  the  kind  of  argument  used 
by  the  gentleman  for  ilanehester,  (Mr.  Dana,) 
the  gentleman  from  Boston,  (Mr.  HUlard,)  and 
others  whoopposetho  passage  of  thiaresolve;  and, 
Sir,  I  think  in  the  history  of  all  the  discussion 
upon  this  matter,  it  will  be  the  first  time  you  ever 
heard  arguments  gainst  the  adoption  of  this  great  | 


principle,  in  criminal  trials,  on  the  ground  that  it 
was  something  which  would  trench  upon  the 
rights  of  criminals.    From  the  beginning  to  the 
end  of  this  discussion,  it  has  been  claimed  by 
those  in  favor  of  the  right  of  criminals,  of  per- 
accnsed  of  the  commission  of  ofl'ences,  that 
IS  the  great  shield  which  was  to  stand  between 
him  and  an  unjust  conviction.    But,  Sic,  I  do 
not  believe  it  will  ever  be  heard  here,  or  a  y  whe 
else,  in  practise,  that  any  man  when  br  u  ht  be 
fore  any  court,  will  oomplfun  of  this  Con    n 
or  any  body  which  establishes  the  great  [  nn   pi 
that  the  jury,  by  the  common  law,  ate  th   i  dges 
of  the  law  as  well  as  evidence,    Butit       la  m  1 
that  we  must  pause,  because  we  cannot  t  11  what 
may   be   the  operation  of  this  resolve ,   tliat  a 
variety  of  objections  may  hereafter  be  raised  toit. 
This  argument  of  my   friend  for    Manchester, 
(Mr,  Dana,)  might  just  as  well  be  brought  against 
almost  everything  which  we  have  attempted  to  do 
here.    Here  is  a  great  principle,  he  says,  which 
you  propose  to  establish  now,  and  do  you  know 
where  you  are  going,  what  will  be  tlie  results, 
and  what  objections  can  be  raised  ?    Sir,  may  not 
the  moon  be  proved  to  be  made  of  green  cheese  ? 
Cannot  my  friend  tell  us  what  those  objections 
are,  if  they  exist  i    It  is  not  a  new  question.    It 
has  been  discussed  year  aftec  year,  and  my  friend 
has  had  liis  opinions  upon  the  subject,  and  we 
have  all  had  our  opinions  upon  the  sulDjecl,  and  if 
there  is  any  objection  to  this  matter,  the  geiifle- 
man for  Manchester  could  state  those  objections 
to  the  Convention,  if  they  are  real,  and  I  appre- 
hend that  a  good  many  that  are  not  quite  so  real 
could  be  made  to  appear  plausible.   Will  any  man 
be  frightened  from  bis  consistency,  because  be  fears 
that  there  may  be  some  trouble  arising  hereafter  f 
Tlie  amendment  of  the  gentleman  Irom  North- 
ampton, (Mr,  Hunljngtou,)  as  modiiied  by  the 
amendment  of  the  gentleman   for  'Wilbrahim, 
covers  all  manner  of  difficulties,  and  if  it  did  not, 
the  learned  gentleman  from  Taunton,  (Mr.  Mot- 
ton,)  the  gentleman  for  Manchester,  the  gentleman 
fram  Boston,  and  all  who  are  troubled  upon  this 
subject,  could  tell  you  where  tlie  trouble  is.    My 
friend  from  Boston  (Mr.  HiUard)  told  you,  that 
we  must  stop  short,  because  the  adoption  of  tha 
resolve  would  be  injuring  the  criminaL    I  appre- 
hend criminals  would  not  choose  such  advocates 
of  their  cases.    The  judges,  where  the  law  is 
apparent  upon  the  face  of  tiie  indictment,  will 
still  have  the  control  of  the  law.   If  there  is  no  such 
law,  you  can  make  a  motion  to  quash  the  indict- 
ment.   If  it  is  founded  upon  an  unconstitutional 
law,  the  case  need  not  go  to  the  jury,  for  the  right 
quash  the  indictment  is  Mt  with  the  e 
le  court  now  have  tl 
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diet  of  guilty  because  it  is  against  evidence,  and 
does  any  man  in  hie  senses  really  believe  tliat^ 
under  the  amendment  of  the  gentleman  from  Bos- 
ton, the  court  will  not  exercise  the  power,  in  any 
ajid  every  ease  where  tliere  is  a  decided  ground  of 
suspicion,  that  the  jury  hare  erred  upon  the  law 
against  the  prisoner,  to  set  aaide  their  Terdict ! 
Hit,  I  apprehend  tliat  all  these  objec^on^  come  to 
nothing,  Therealijuestion  is,  shall  we  establish 
this  great  principle  of  the  common  law,  as  a  part 
of  the  Constituiion  >  I,  Sir,  for  one,  if  thia  is 
voted  down,  desire  to  have  something  hy  which 
■we  shall  know  where  we  atimd.  I  do  not  want 
that  anomalous  slate  of  things,  I  may  say,  with 
all  respect,  that  ridiculom  state  of  things  now  ex- 
isljjig  in  this  Commonwealth.  The  law  as  now 
settled  by  the  court,  and  I  understand  the  learned 
gentleman  from  Taunton  agrees  to  it,  that  the 
Jury  havo  ihepowsr  to  find  the  law,  but  up  riffht 
so  to  do ;  that  they  must  fake  the  law  ftom  the 
court,  and  if  they  exercise  on  that  subject  their 
own  consciences  and  judgments,  they  violate  their 
oaths.  Yet,  notwithstanding  such  is  the  estah- 
liahed  rule,  the  same  court,  laying  it  down,  say 
that  counsel  may  argue  the  law  to  the  jury, 
although  the  juiy  have  no  diaeretion  on  that  sub- 
ject, but  must  follow  blindly  the  direedons  of  the 
court.  To  what  absurdities  and  inconsisteneies 
will  not  a  defleedon  from  a  great  prinoiple  lead 
even  grave  and  learned  courts!  "What  morality 
is  here  inculcated  1  The  jury  violate  their  oaths 
morally,  if  they  disregard  the  instructions  of  the 
court  on  the  law ;  still,  counsel  are  permitted  to 
argue  to  them,  hour  after  hour,  to  induce  them  to 
do  it  i  to  commit  moral  purjury.  The  jury  have 
the  power,  and  a  counsel  may  get  up  and  argue 
a  law  to  them,  and  then  they  have  not  the  r^ht, 
■without  a  violation  of  their  oaths,  to  undertake  to 
exercise  that  power.  "You  may  argue  a  law  to 
the  jury  all  day  long,  and  then  the  judge  gets  up 
and  says  to  the  jury  ;  "  Gentlemen,  you  have  the 
power  to  find  the  law,  but  if  you  exercise  that 
power,  you  violate  your  oaths ;  you  must  take 
the  law  from  the  court." 

Mr,  MORTON,  of  Taunton.  I  understand  the 
gentleman  says,  that  I  denied  that  they  had  the 
right  to  decide  ■nhat  the  law  is.  I  said  in  so 
many  words,  if  the  jury,  having  heard  the  direc- 
tion of  the  court,  upon  their  consciences  believe 
the  law  was  not  so,  they  had  the  power,  and  the 
right,  and  it  was  thdr  duty  to  say  so. 

Mr.  ABBOTT.  I  am  delighted  that  the  gen- 
tleman from  Taunton  goes  with  us,  and  if  the 
court  had  so  ruled,  we  should  not  have  needed 
this  resolve.  I  ask  him  to  put  it  into  the  Consti- 
tution so  that  the  judges  cannot  get  by  it,  and  say 
to  the  jury :  "  You  have  the  power,  but  if  you 


exercise  that  power  against  the  instruction  of  flie 
court,  you  violate  your  oaths."  I  say,  let  'US  have 
something  deSnite  upon  this  subject,  that  can  be 
understood  and  appreciated.  The  argument  of 
the  gentleman  from  Taunton  really  caiuiot  be 
■worth  much,  that  there  is  no  evil  to  be  met,  be- 
cause the  evil  has  already  arisen.  The  construc- 
tion of  the  law,  as  given  by  the  gentleman  from 
Tannton,  does  not  agree  with  the  construction 
laid  down  hy  the  highest  tribunal  of  this  Com- 
monwealth, I  want  to  constitutionally  enact  the 
statement  of  the  law  as  lend  down  by  the  gentle- 
man from  Taunton,  so  that  rightfully  and  legally, 
and  without  b^ng  told  that  a  man  violates  his 
oath,  one  may  have  a  right  to  do  jnat  what  is  hia 
duty,  and  what  his  conscience  tells  him  to  do.  So 
that  when  the  whole  matter  is  before  the  jury- 
man, and  he  has  received  the  law  from  Oie  court, 
and  has  brought  his  conscience  and  judgment  to 
hear  upon  the  whole  subject,  he  shall  have  not 
only  the  power,  but  the  right,  to  say  that  he  finds 
ike  fast  and  i/jo  law  as  his  conscience  directs  him. 
Mr,  LOUD,  of  Salem.  I  yesterday  proposed 
an  inquiry  to  the  gentlemen  who  advocate  thia 
resolve.  1  now  deare  to  inquire,  in  the  first 
place,  of  the  gontieman  who  represents  Wilbra- 
ham,  (Mr.  HaUett,)  whether,  by  this  resolve,  he 
does  not  give  absolute  power  to  the  court  over 
any  finding  of  the  jury  i  Does  not  he  who  stands 
here,  to  interfere  and  protect  the  rights  of  the 
jury  against  the  judges,  give  by  tiiis  resolve,  the 
judges  absolute  power  over  any  finding  of  the 
jury  ivhich  convicts  a  criminal! 

I  understand  he  limits  that  power  to  the  find- 
ing of  the  jury  iu  case  of  conviction.  Now,  is 
not  the  conviction  of  a  guilty  man  as  important 
as  the  acquittal  of  on  innocent  one  }  Have  not 
the  jury  the  same  right  to  judge  of  guilt  that  they 
have  to  judge  of  innocence?  Is  it  granting  a 
proper  power  to  say  to  the  jury,  the  jut^e  shall 
have  power  over  you  in  case  you  decide  one  way, 
but  he  shall  not  have  power  over  you  in  case  you 
decide  the  other  way  f  That  is  one  inquiry  wliioh 
I  should  like  to  have  the  gentionian  for  Wilbra- 
ham,  (Mr.  Hallett,)  answer, 

I  know  of  no  other  escape.  If  this  resolve  is 
adopted,  the  law  is  considered  a  matter  of  fact,  to 
he  proved  by  evidence.  And  how  is  that  evidence 
to  be  introduced  i  According  to  this  resolve,  it  is 
to  be  introduced  under  the  du'ection  of  the  judge. 
Tliat  is  to  say,  you  will  gjve  the  jury  the  power 
of  deciding  what  the  law  is  as  a  matter  of  fact, 
and  yet  you  will  give  the  judge  the  power  of  say- 
ing what  shall  be  the  evidence  of  that  fact. 
No^w,  we  all  of  us  who  have  had  any  practise 
in  the  courts,  know  that  it  is  not  the  practise  <rf  I , 
the  judges  to  allow  the  jury  to  read  law  books 
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■what  the  law  is,  is  a  fact,  that  fact  is  to  be  proved. 
If  an  attorney  on  one  side  of  the  case  gets  up  aiid 
reads  from  a  book,  and  Biya  that  is  law,  they 
are  not  to  be  governed  by  what  he  says,  but 
they  should  be  allowed  to  take  the  book,  and  see 
if  there  is  not  something  there,  on  the  next  page, 
to  qualify  the  passage  quoted,  for  we  all  know 
that  lawyers  generally  select  some  passage,  and 
read  what  suits  their  own  purposes,  without  read- 
ing the  clause  that  qualifies  it,  and  does  not  suit 
their  purpose  ;  therefore  a  juror  says  r  "  I  should 
like  to  take  that  book  for  a  moment ;  I  should 
like  to  see  whether  there  is  not  some  qualiScntion 
to  what  you  lay  down  as  law."  If  the  lawyer 
has  read  a  part  of  a  section,  the  juror  says  :  "  I 
should  like  to  look  into  that  book,  and  see  if  you 
have  read  the  whole  section."  Now,  Sir,  I  sa 
that  if  the  law  of  the  case  is  to  he  reduced  to 
matter  of  fact  for  the  jury  ta  decide,  they  ought 
to  have  the  means  given  them  of  determining  in- 
telligibly what  the  law  is ;  and  I  say,  therefore, 
that  experts  in  the  law  should  be  called  in  to  tes- 
tify. When  we  want  W  ascertain  what  the  law 
of  any  foreign  country  is,  upon  any  particular 
Kubjeet,  we  call  in  some  one  versed  in  that  foreign 
law,  to  testify  in  relation  to  it,  and  we  prove  it  as 
a  matter  of  fact.  We  prove  it  by  the  testimony 
of  those  who  have  practised  in  tliat  law.  Upon 
the  same  ground,  if  the  law  is  to  he  made  a  mat- 
ter of  fact  for  the  jury  to  decide,  provision  should 
be  made  for  calling  ia  experts  to  prove  it ;  and  I 
Bay  this  resolution  is  imperfect,  until  suob  a  pro- 

for  instance,  a  man  is  indicted  and  brought 
before  the  court  for  an  offence.  I  say,  the  chargt 
is  not  snfRdent  to  convict  the  man,  and  I  propose 
to  introduce  testimony  in  respect  to  the  law,  to 
prove  that  fact  to  the  jury.  But  the  judge  says, 
No,  Sir  i  the  same  resolution  which  provides  that 
the  jury  shall  be  the  judges  of  the  law  as  well  as 
feet,  says  that  the  judge  shall  determine  the  ad- 
mission of  evidence,  and  this  is  a  species  of  evi- 
dence you  cannot  introduce.  Gentlemen  propose 
to  give  the  jury  the  r^ht  to  decide  upon  the  law 
as  a  matter  of  fact,  and  yet  they  refuge  to  give 
them  the  evidence  upon  which  to  decide  it. 

Now,  I  agree  entirely  with  the  gentleman  from 
Taunton,  that  the  difficulty  with  the  resolution  is 
not  that  it  affords  too  rauoh  protection  to  the 
party  charged  with  crime,  but  on  flie  other  hand 
that  it  takes  away  that  protection.  I  am  not  at 
aH  sadafied  with  the  argument  of  the  gentleman 
from  Lowell,  (Mr.  Abbott,)  upon  this  subject. 
I  am  not  satisfied  that  under  this  resolution  any 


dge  in  the  Commonwealth  will  have  the  right 

say  there  is  no  law  upon  which  a  prisoner  can 

the  law  ?    If  I  be  convicted,  when  it  is  to  be  left  for  the  jury  ta 


settle  the  question  whether  there  is 
Your  rraolve  says  that  the  question  of  law  or  no 
law,  is  to  be  settled  by  the  jury.  Do  you  mean 
to  put  into  the  hands  of  different  tribunals  to 
settle  the  question  whether  the  proposition  is 
is  law  or  whether  it  is  not  f  Shall  the  judge  set- 
tle it  or  shall  the  jury,  or  will  you  give  them  con- 
current juristdcdon  ;  that  is,  give  it  to  the  power 
whidi  outstrips  the  other,  for  I  believe  that  is  the 
general  principle  upon  which  concurrent  juris- 
diction operates.  The  party  that  can  get  it  in 
its  power  iirst,  keeps  it  and  exercises  it  against 
die  right  of  the  other  party.  Well,  Sir,  do  you 
propose  to  constitute  a  concurrent  jurisdiction, 
on  the  subject  of  law  or  no  law?  Is  it  uecesaary 
to  tlie  security  of  the  individuals  ?  Sir,  I  want  to 
hear  the  member  for  Wilbraham  answer  the  last 
question  put  to  him  hy  the  delegate  for  Manches- 
(Mr,  Dana).  It  is  this :  whether  the  friends 
of  tliis  resolve  mean  to  give  to  the  court  the 
power  of  revasing  the  decisions  of  fact  made  by 
the  jury?  Do  they  mean  that?  And  I  want  TO 
know  if  the  gentlemen  who  mean  that,  are  not 
those  who  are  standing  up  for  the  rights  of  juries 
ag^nst  judges  ?  I  have  not  heard  any  gentleman 
say— there  is  not  a  gentleman  upon  this  floor 
who  dares  to  stalte  his  reputation  upon  denying 
that  the  judge  ought  to  have  the  power  to  revise 
the  decisions  of  the  jury.  Yet,  while  they  give 
the  judges  the  power  to  set  the  verdicts  of  tire 
juries  aside,  they  will  not  give  them  the  power  to 
instruct  the  jury  in  law. 

Now,  Sir,  I  think  the  whole  trouble  has  arisen 
out  of  confounding  all  offences  with  a  particular 
class  of  offences;  to  wit,  political  offences.  AH 
this  talk  about  juries  being  the  judges  of  the  law 
as  well  as  of  the  fact,  has  arisen  out  of  political 
questions,  and  nothing  else.  And  political  of- 
fences in  this  country,  thank  God,  are  pretty 
rare  ;  and  they  will  be  rarer  in  the  future  than 
they  have  been  in  the  past.  Very  few  instances 
where  protection  is  needed  in  c^es  of  that  char- 
acter, are  recorded  in  the  past,  or  are  likely  to 
occur  in  the  future.  Well,  Sir,  the  power  the 
jury  have  and  the  rights  they  have  upon  that 
subject,  in  my  judgment,  are  well  enough,  so  far 
as  political  offences  are  concerned,  under  the 
present  Constitution ;  and  they  are  tlie  only 
cases  in  which  any  one  can  desire  to  have  it 
applied,  or  in  which  the  principle  claimed  can  be 

Now,  Sir,  we  should  either  say  that  the  jury 

should  ba  subject  to  the  court  in  matters  of  law, 

it.    They  m.ust  be  one  or  the 
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other.    And  if  they  are  iudependent,  the 
has  no  right  to  revise  their  decisions. 

Mr.HTTNTINGTON.ofSalem. 
a  member  of  the  Committee,  a  portion  of  which 
Erubniitted  this  resolye,  I  desire  to  submit  a  very 
few  remarks  «ont«ming  it.  The  subject  is  one 
■which  I  regard  of  tlie  greatest  importance,  but  I 
am  very  sure  that  if  the  Convention  fully  under- 
stood the  effect  of  the  resolve — if  they  undErsliKid 
fully  the  designs  of  tlie  gentleman  ivho  proposed 
it,  they  would  not  adopt  it.  I  understand  the 
gentleman  to  mean  by  this  resolre — although 
it  is  not  expressed  in  terras — to  mean  by  it  th  t 
tbo  jury  shall  have  the  right,  in  criminal  tr  al 
to  determine  matters  of  law  ag^nsC  the  decib 
of  the  highest  tnbunals  in  the  country,  o 
highest  tribunals  in  the  ■world,  in  every  paia  u 
krcase. 

Now,  Sir,  in  one  ■view  ■which  may  be  tak 
the  resolve,  I  see  no  harm  in  it,  because,  as  I  under 
stand  it,  under  the  present  Constitution,  in  every 
case  the  jury  do  detetioine  the  law  and  the  feet.  In 
most  eases,  the  question  submitted  to  the  jury  is  a 
question  of  law  and  fact.  They  are  sworn  to  try  the 
issue  between  the  Commonwealth  and  the  defend- 
ant, and  of  course  they  pass,  and  m.ast  ps^,  upon 
the  law  as  yieU  as  upon  the  fact.  There  is,  how- 
ever, no  occasion  for  this  rraolveto  accomplish  this 
object,  because  it  is  alceody  accomplished  by  the 
existing  laws.  The  principle  has  nerer  been 
doubted.  They  are  to  determine  matters  of  law, 
under  the  direction  of  the  court. 

Mr.  HALLETT,  (interrupting).  I  would  sug- 
gest to  the  gentleman  that  they  have  not  absolute 
jurisdiction. 

Mr.  HUNTINGTON.  1  cannot  yield  to  flie 
gentleman  to  interrupt  me.  I  say  that  if  this 
rKiolve  only  declares  that,  it  only  declares  ■what 
is  now  law,  and  ■what,  from  the  ■very  nature  of 
the  case,  must  be  the  fact.  The  jury, 
inal  case,  have  the  law  submitted  to  tl 
dence,  and  they  roust  bring  in  their  ■verdict  of 
guilty  or  not  gmlly  upon  their  decision  of  the 
law  as  well  as  the  fact,  and  therefore  I  say,  in 
this  view  of  the  case,  I  can  see  no  liarm  in  the 
resolve.  But  the  genOemau  who  introduced  it 
means  something  different  from  this.  He  in- 
tends to  provide  that  when  general  law,  or  if  you. 
please,  constitutional  law,  has  been  determined 
by  the  supreme  court  of  the  Commonwealth,  the 
jury  may  disregard  that  decision.  He  means 
that  when  a  question  of  constitutional  law  has 
been  carried  from  the  judicial  tribunals  of  this 
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to  I17  a  particular  case,  involving  these  questions 
of  kw -B-hich  have  thus  received  the  highest  judi- 
cial decision,  may  disregard  that  dedaon. 

But  the  friends  of  the  resolve  see  difficulties  in 
carrying  out  this  prindple.  They  have  slept 
upon  it  over  night,  and  ihey  And  some  little  diffi- 
culty in  submitting  absolutely,  -without  control 
or  remedy,  all  questions  of  law  to  a  jury  of  twelve 
men  ;  and  this  morning  they  propose  an  amend- 
ment, providing  tiiat,  iu  case  of  conviction,  the 
coait  may  set  aside  the  verdict,  because  the  jury 
may  have  decided  the  law  wrongfully.  Now  I 
bm'  tl  t  there  is  no  reason  in  loaking  this 
P  n  ■whatever.    The  jury  should  either  be 

dj,es  of  the  law,  or  they  should  not  be  the 
dges     If  it  is  safe  and  right  to  raalte  the  jury 
h        d        of  the  law,  absolutely  and  indepen- 
ny  particular  case,  then  say  so.    But 
m  n  are  not  prepared  for  that.     O  no ; 
they  are  not  prepared  to  trust  to  the  judgment  of 
jury  of  twelve  men  in  case  of  conviction ;  they 
■ant  the  power,  in  fliat  case,  of  appealing  from  the 
jury  to  the  court.    If  the  jury  acquit,  there  is  an 
end  of  the  matter.    There  is  no  remedy.    The 
comn,unity  have  no  remedy,  although  the  pris- 
oner may  have  been  ever  so  improperly  acquitted. 
But  if  the  verdict  is  guilty,  then  they  may  come 
in  and  ask  the  court  to  set  aside  the  verdict.    It 
shows  that  gentlemen  are  afrfdd  of  that  princi- 
ple.   It  shows  that  they  are  afraid  to  tr\iat  to  the 
jury  so  important  a  principle,  but,  upon  the  con- 
trary, they  themselves  want  the  privilege  of  ap- 
pealing to  the  impartiality  of  the  court,  in  case  of 


Commonwealth  ti 


authority  jn  the  c 
brought  into  cou 


the  supreme  court  of  the  ITnitcd 
d  there,  by  tlie  h%hest  judicial 
unlry,  that  a  jury  of  twelve  men, 
t  for  the  first  time  in  their  lives. 


;  We  live  under  a  government  of 
laws,  and  we  have  the  right  to  the  protection  of 
law.  We  have  the  rigtt  to  be  judged  by  the 
laws  of  the  Commonwealth,  as  they  have  been 
interpreted  by  the  highest  judidal  authority,  and 
as  they  are  known  to  exist.  Now  I  undertake 
to  say,  that  if  this  resolve  be  adopted,  and  you 
give  to  it  the  force  which  the  gentleman  for  Wil- 
braliam  claims  for  it,  that  the  juries  ■wUl  become 
the  absolute  judges  of  the  law,  index)endent  of  the 
court,  and  independent  of  former  judicial  de- 
lusions, and  no  man  knows  what  the  law  is  No 
man  can  tell  one  day  wl  t  h  1  vill  b  th 
next.    When  two  ca^ra  g  up  n  p    cis  ly 

the  same  state  of  ia  Is  is       bmitled 

to  one  jury,  and  they  fii  d  di  t    f  gml 

and  the  other  case  is      bnutt  d  t  th     ]n  y 

upon  the  same  state  ff  tspecselj  aidthy 
find  a  verdict  of  not  gly  Isht  g  n 
raent  of  laws  ?  Ail  we  to  be  protected  ■under 
laws  thus  decided  ^nd  thus  admn  1  tered  ? 

Sir,  I  regard  the  ji  dit  al  tiit  unal   as  consti- 
tuted ia  this  Commonweillli,  as  ihe  most  perfect 
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instruraeiit  ever  in-vented  by  man.  The  discov- 
ery of  a  praoticol,  learned,  and  impartial  court  to 
expound  and  interpret  the  laws,  and  of  a  set  of 
impartial  men,  selected  from,  the  various  olaaaea 
of  ooromunity,  to  judge  of,  and  determine  the 
facta  of  tlie  caae,  I  regard  as  tlie  most  important 
invention,  and  the  most  perfect  instrument  which 
ever  emanated  from  the  mind  of  man. 

But  with  this  resolve,  as  interpreted  by  the 
gentleman  bringing  it  forward,  I  maintain  we 
have  no  security.  Ordinarily,  in  quiet  limes,  I 
admit  that  perhaps  it  will  walte  but  little  differ- 
ence; but  ill  cases  ofgreEtexoitcment,npon  which 
the  pablLc  opinion  is  divided— and  particularly  in 
regard  to  a  political  oifeiice— I  maintain  that  this 
is  a  power  which  should  not  be  given  to  a  jury. 

I  mean  to  say,  in  cases  where  the  puhlie  senti- 
ment is  much  divided,  because  these  gentlemen 
are  dispoaed  to  put  the  law  as  well  as  the  fact  to 
the  jury.  I  presume  to  say,  that  any  gentleman 
who  should  undertake  to  argue  the  question  t 
fact  or  law  arising  out  of  a  case,  where  publi 
opinion  was  strongly  divided,  could  get  one  c 
two  jurymen  who  would  stand  out.  Sir,  I  pray 
gentlemen  to  consider  the  effect  of  this  resolu- 
tion as  the  gentleman  designed  it.  I  regard  it  as 
a  very  dangerous  innovation,  if  that  construction 
is  put  upnu  it,  as  I  suppose  it  will  be. 

Mr.  KEYE3,  for  Abington.  Sir,  I  hope  that 
the  Convention,  in  consequence  of  what  has 
occurred  here  this  morning,  will  not,  at  least, 
be  frightened  into  a  derasion  on  this  question. 
After  having  liad  it  pretty  thoroughly  discussed 
yesterday,  and  a  vote  taken  by  a  loi^  majority  in 
favor  of  these  resolutions,  and  the  end  havii^ 
arrived,  as  in  ordinary  cases  of  the  end  of  a  dis- 
cussion, there  has  been  a  perfect  avalanche  of 
speeches  on  one  side,  as  if  by  some  combination 
it  had  been  determined  to  frighten  the  Conven- 
tion from  its  propriety,  if  there  was  any  pro- 
priety in  the  decision  of  the  Convention  yester- 
day. Now,  I  do  not  know  bnt  there  may  have 
been  a  great  deal  of  reason  in  the  speeches  which 
we  .have  heard  to-day,  but  at  least,  they  hava  not 
affected  my  nerves  at  all.  If  there  is  any  virtue 
in  persistence,  the  gentlemen  on  that  side  of  the 
question  have  a  great  deal  of  virtue,  I  confess. 

Sir,  in  what  position  does  the  case  now  stand! 
We  have  it  confessed  on  all  hands,  and  more 
completely  by  the  gentleman  who  has  just  taken 
his  seat,  that  the  proviaons  of  this  resoliitJon  are 
now  the  law,  that  thoy  havealways  been  the  law. 
"We  all  know  that  judge  after  judge,  sitting  on 
the  bench,  has  told  the  jury  himself  that  that  was 
flie  law,  and  asked  them  to  decide  in  that  manner 
attd  on  that  principle.  Now,  where  is  the  dan- 
gar  S  Where  have  been  the  immense  evils  which 
35= 


have  been  pictured  before  us  to-day  so  brilliantly, 
and  who  has  seen  them  J  The  story  has  been 
repeated  over  and  over  again,  and  after  all,  these 
frightful  effects  have  been  proved  to  be  only  imag- 
inary. Why  not  adopt  this,  and  make  universal 
what  is  now  only  partial  ?  It  is  confessed  that  this 
same  principle  was  adopted  and  was  universal  till 
1828  ;  and  whether  universal  or  not,  there  were  a 
thousand  cases  which  could  ho  pointed  out  where 
the  judge  on  the  bench  himself  has  told  the  jury 
before  him,  that  they  had  all  tliis  power.  And, 
how  have  they  exercised  it  S  Have  any  of  these 
evils  resulted  from  it,  of  which  there  is  said  to  be 
so  much  danger  !  Not  one.  There  is  no  pre- 
tence that  one  of  them  has  over  resulted  from  it. 
Now,  vidth  regard  to  that  point  which  the  gen- 
tleman for  Manchester,  (Mr.  Dana,)  made,  that 
they  were  to  be  the  judges  of  evidence.  I  do 
not  thinlc  there  is  much  necessity  for  this  very 
amendment  which  has  been  offered  this  morning. 
The  resolution  does  not  touch  any  present  power 
of  th  dge»  I  y  n  n  w  grant  a  new 
his     solution,  with- 


it  th 


N       I 


hat 


of  th  g  dm      b    ty  of   evidence, 

does  n      p  h       ry  fr  m  entertaining  an 

opin  d  b  fl.      ced  by  the  opinion  of 

the  Ig  n  q  es  n  h  videnoe.  Who 
ever  sat  on  a  jury  that  did  not  know  that  the 
very  fact  of  listening  to  what  it  Was  proposed  to 
prove  by  a  witness,  had  its  effect,  though  the 
vritnesa  was  rejected!  It  would  have  as  much 
weight  on  a  jury  as  if  the  testimony  had  been 
recdved.  Suppose  a  witness  is  brought  on  and 
the  counsel  tolls  what  he  means  to  prove,  and  gives 
the  reason  for  it;  and  suppose  the  judge  rejecta 
the  witness.  The  jury  vidU  decide  in  their  own 
minds  whether  he  is  properly  rejected  or  not,  and 
on  what  grounds  he  is  rejected.  At  any  rate, 
whether  they  allow  themselves  to  take  notice  of 
the  precise  language  which  it  is  said  the  witness 
would  utter,  oi  not,  the  purpose  for  which  he 
was  introduced,  and  the  reasons  for  which  he  was 
rejected,  will  have  an  inHuenoe  on  the  minds  of 
the  jury.  They  cannot  help  it ;  they  never  ought 
to  help  it ;  but  every  step  in  the  pn^ess  of  the 
trial,  and  every  decision  that  that  judge  makes, 
all  go  fo  affect  the  minds  and  opinions  of  that 
jury. 

Now,  this  resolution,  as  originally  stated,  leaves 
aUthepresent  power  of  the  judges  to  them.  They 
reject  the  evidence  or  admit  it,  or  grant  a  new 
trial  or  not,  in  the  same  manner  as  they  would 
under  this  amendment. 

But  I  only  rose  to  speak  of  the  position  that  we 
occupied  yesterday,  compared  with  what  appeals 
to  be  the  position  of  some  to-day.    Whether  our 
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old  raen  saw  TJaions  and  our  young  men  dreamed 
dceama  last  night,  or  not,  I  cannot  say.  But  I  should 
suppose  they  had  all  eaten  hearty  aupjiecs  and  fed 
on  horrors,  that  they  should  be  so  haicassed  and 
alarmed  to-day,  when  they  were  eo  quiet  and 
calm  yesterday.  I  have  seen  nothing  of  tlieso 
horrors  which  we  are  to  haTC  lesult  from.  this. 
We  hare  had  experieuee  on  this  subject ;  and  the 
experience  of  a  hundred  years  is  hettev  than  all 
their  imaginations.  And  when  the  judges  in  the 
peat,  in  all  thfse  yeara,  have  informed  juries  that 
they  had  this  power  and  that  lliey  might  exereiee 
it,  and  when  it  is  supposed  they  did  exeroiee  it, 
we  still  liear  liow  dangerous  it  is.  There  is  no 
danger,  as  has  been  proved ;  and  there  has  not 
been  an  example  brought  forward  to  show  that  it 
is  not  as  safe  as  any  other  mode. 

1  will  now  refer  to  the  case  spoken  of  by  the 
gentleiuan  from  Boston.  He  says,  that  in  nine 
cases  out  ot  ten,  it  will  make  no  difference.  I 
Egre^  that  it  will  make  no  difference,  because  the 
tendency  of  the  juries  is  to  take  the  law  from  the 
court.  The  judge,  sitting  in  authority,  and 
doth  d  w'  h  k       Id      .     " 


th 


case ;  it  may  happen,  s 
popular  sentiment  may  havo  a 


more  cr  gr 

tliro  m  ul      ee 

learned  judge  his  knowledge  to  quality  them  to 
came  to  a  correct  decision.  But  this  is  really  the 
re  other,  that  the 
n  effect  on  the  de- 
s  likely  to  have  an 
effect  on  the  judge  as  on  the  jury ;  and  the  ques- 
tion is,  where  shall  we  put  this  authority — into 
the  hands  of  tliis  one  man,  when  affected  by  pop- 
ular aentiment,  or  into  the  hands  of  twelve  men  ? 
I  would  as  soon  leave  the  dedsion  to  one  jury- 
man, as  to  one  judge.  I  believe  that  judges  ate 
not  infallible.  I  believe  that  a  volume  has  been 
published  to  the  world,  to  show  the  inconsiston- 
des  of  judges  in  making  their  decisions,  and  their 
nuslakes.  There  is  such  a  volume  as  that.  Then, 
you  see,  the  judges  are  not  entirely  perfect.  By 
putting  more  responsibility  upon  the  jurors,  I  ask 
you  if  you  will  not  induce  thera  to  act  more  cau- 
tiously, to  msintain.  their  own  characters!  Be- 
cause, these  jurors  are  respectable  men,  who  wish 
to  mainliun  a  proper  standing  in  society,  just  as 
much  as  the  judges  do ;  and  it  will  be  an  extra 
inducement  for  them  to  seek  from  the  judge  the 
knowle^;e  which  he  has,  and  whicli  they  lack 
themselves.  The  more  that  responsibility  is 
placed  on  them,  the  more  they  will  {eel  the  ne- 
cessity of  acquiring  tliat   knowledge  from  the 


judge  which  they  have  not  themselves.  Tor 
theao  reasons,  although  I  have  no  objection  to 
the  amendment,  it  strikes  me  there  is  no  danger 
in  passing  ihe  resolution,  as  we  adopted  it  yester- 
day ;  and  I  do  not  believe  the  heavens  would  fall 
if  we  were  to  pass  it  in  that  way. 

Mr.  ROCKWELL,  of  Pittafield.  No  man  is 
more  disinclined,  for  a  ungle  moment,  to  inter- 
rupt the  progress  of  this  Convention,  than  I  am 
myself.  It  is  because  I  consider  the  question  to 
be  in  the  condition  that  it  is,  that  I  wish  to  say  a 
few  words  expressive  of  my  opinion  on  the  sub- 
ject. It  is  because  there  ia  a  persistence,  upon 
both  sides  of  lliis  question,  and  for  the  re^ou 
that  time  and  time  again  might  be  given,  for  the 
consideration  of  important  questions  here,  that 
the  rules  which  govern  us  have  been  adopted,  as 
I  apprehend.  And  time  and  time  again  does  it 
happen,  as  every  man  knows  who  knows  any- 
thing about  legislative  assemblies,  tliat  preposi- 
tions which  have  passed  their  first  and  second 
stages  by  a  great  nuyority,  have  been  defeated  by 
common  consent  at  the  last  or  asubsequent  stage. 
Now  this  is  a  practical  question.  The  heavens 
1  not  fall,  however  we  may  decide  it  to-day ; 
heavens  may  never  fall,  however  it  may  be 
ided.  Nevertheless,  it  may  be,  as  I  deem  it  to 
be  of  great  importance  to  this  community  upon, 
w  ich  it  is  tJ>  operate. 

Now,  Sir,  ray  practise  has  been  in  the  country 
pait  of  the  Commonwealth,  and  I  confess  here 
that  there  have  been  Ijmes,  when  the  law  has  been 
pressed  hardly  upon  my  clients,  when  I  was  ready 
to  go  out  of  the  court-room,  dissatisfied  with  the 
law  as  laid  down  by  the  bench,  and  ready  to  vote, 
and  give  my  influence  to  give  that  question  to  the 
jury,  with  whom  I  might  have  supposed  I  would 
have  a  better  chance  for  the  relief  of  my  client. 
But,  upon  cooler  reflection,  I  have  been  led  to 
doubt  how  I  could  follow  up  these  impulses  of 
my  mind  properly  thereafter.  Now,  what  is  the 
situation  of  those  persons  usually,  who  are  in- 
dicted in  the  counties  in  the  country  ?  Most  of 
them  are  poor,  without  pecuniary  means ;  most 
of  them  unable  to  demand  counsel.  They  have 
Bg^nst  them  always  the  friends  of  the  Common- 
wealth ;  they  have  against  them  the  most  respect- 
able men  to  take  care  of  the  Commonwealth.  They 
must  either  have  no  counsel  at  all,  or  such  counsel 
as  may  be  induced  to  volunteer  for  tliem,  or  be  ob- 
tained by  other  motives  than  those  which  tliey  can 
present  in  a  pecuniary  form.  There  is  the  judge 
upon  the  bench,  perfectly  understanding  the  law. 
No  matter  who  their  counsel  is,  so  that  he  present 
all  the  points  that  can  be  presented  in  the  case. 
And  if  any  one  of  them  is  such  that  tJie  court  can 
rec<^nize  it  as  a  protection  to  the  a<f:used.theik]| 
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1  1  b  nefitoftlielawasfullyasthouglihe were  I 
d  f  d  d  by  the  ablest  counsel  tliat  money  could 
bla  n  Now  how  is  it  tliat  bo  many  persona  ace 
n  I  ed  ery  term,  and  that,  in  eo  many  eaaee, 
h  law  steps  in  to  relieve  them  ?  Evecy-body 
k  WB  t  that  lmow3  anything  of  the  practise  of 
a  ro  lal  courts.  Is  this  worth  nothing  i 
C  n  1  f  you  were  indicted,  as  any  man  may 
he  ltd;  conMdcr  if  3ro\i  were  brought  to  the 
bar  of  the  court  of  common  pleaa  in  this  Com- 
monwealth ;  consider  that  you  ha^e  an  able  dis- 
trict-attorney lesrned  in  the  law  and  armed  with 
experience  ;  consider  tliat  he  may  call  to  hia  aid, 
also,  the  best  legal  talent  in  Ihe  Commonwealth, 
even  the  present  attorney-general ;  consider  tliia 
to  he  the  situation  of  the  person  indicted,  and 
whether  he  ought  not  to  have,  also,  the  influence 
of  the  law  and  the  influence  derived  from,  the 
power  to  instruct  the  jury,  which  tiie  learned 
judge  has. 

But,  Sir,  this  matter  may  come  up  perhaps, 
to  your  or  my  experience,  but  to  the  experience, 
however,  of  some  of  our  posterity,  or  of  the 
zens  of  this  Commonwealth,  in  times  of  political 
exeitemeiit,  when  that  spirit  rages  which  no  mai: 
who  has  attempted  has  succeeded  in  controlling 
when  tliat  mob  spirit,  which,  in  the  power  of  the 
tempest,  has  no  parallel  in  the  compaiison,  and  of 
which  hurricanes  and  earthquakes  are  but  feeble 
illustrations — when  that  rages  abroad  in  the  com- 
munity, and  the  accused  is  brought  to  the  bar 
where  the  pablic  opinion  is  arrayed  agdnst  him 
and  he  receives  his  doom.  What  then  i  We  all 
dium,  every-body  claims  who  knew  him,  that  he 
-was  a  peace-loving  man.  What  then  will  be  the 
influence  upon  that  jury,  I  ask  f  Now,  it  will  be 
Biud,  here  has  been  a  verdict  of  public  opinion 
agaiiist  the  popular  sentiment.  But  a  learned 
judge  has  declared  the  law,  is  bound  to  declare 
the  law  to  the  jury,  and  the  jury  under  that  in- 
struction has  given  its  verdict.  But  suppose  the 
judge  could  walk  above  that  enrjged  community, 
and  could        that  tl      'ur    h        gi  1'  t 

which  I  w  uld         t        gi 
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more  reasons  than  one  why  he  should  declare  it 
so.  In  tlie  first  place,  his  legal  reputation,  which 
is,  in  most  inslancfs,  his  only  property,  is  at  stake. 
In  the  next  place  he  is  liable  to  impeachment ; 
and  the  feet  that  he  has  given  a  flagrant  decision, 
and  flagrant  instructions  fo.the  jury,  under  cir- 
cumstances which  may  lead  to  corruption,  or  may 
he  the  effect  of  corruption,  is  a  portion  of  the 
evidence  which  may  lead  to  conviction  upon  a 
trial  for  impeachment,  and  he  knows  it. 

Then  the  protection  of  the  individual  is,  that  in 
tlie  first  place  every  saf^;uard  which  can  he  given 
has  been  thrown  by  the  law  around  the  law  itself, 
and  also  in  the  opportunity  which  he  may  have 
before  the  jury  in  setting  forth  the  facts  of  his  case. 
To  say  nothing  of  any  otlier  reasons,  it  seems  to 
me  that  this  is  conclusive  why  we  should  not 
now  allow  tliis  innovation  to  be  made.  It  has 
been  suggested  to  me  by  some  gentlemen,  for 
whose  opinions  I  have  a  great  respect,  that  this  is 
one  of  the  reforms  of  the  present  time,  and  that  all 
reforms  are  resisted,  but  that  all  reforms  prove  to 
be  beneficial.  Let  us  consider  that  matter.  There 
are  millions  of  reforms  proposed,  while  there  are 
hut  tliouaands  or  perhaps  hundreds  adopted ;  and 
those  are  only  adopted  after  undergoing  the  agony 
of  investigation  and  argument,  persistent  argu- 
ment on  both  sides,  stage  after  stage,  and  time 
after  time.  It  is  only  reforms  of  that  kind  which 
are  finally  adopted,  and  which  are  bonelicial. 
Whether  this  is  one  of  those,  will  depend  upon 
the  issue  of  this  debate.  It  is  not  enough  to  say 
to  us  that  this  comes  in  the  shape  of  a  reform ;  it 
may  be  one  of  those  which,  like  millions  of  others, 
has  only  to  be  examined  in  order  to  be  rqected. 
Mr.  DAY,  of  Templeton,  then  moved  the  pre- 

Mr.  DANA,  for  Manchester,  moved  that  the  re- 
solve and  amendments  he  laid  upon  the  table. 

Mr.  EAELE  asked  the  yeas  and  nays  upon 
the  motion  of  Mr,   Dana;  and  they  were  or- 

M    BKOWN,  of  Medway,  moved  a  reconaid- 
of  the  vote  by  wliich  the  yeas  and  nays 
w  deied ;  which  was  agreed  to. 

T      question  then  recuiTSd  upon  the  motion 
yeas  and  nays— and  they  were  again 
red,  more  than  one- fifth  voting  therefor. 
T      question  being  then  taken  on  the  motion 
rlr   Dana,  the  result  was — yeas,  153  ;  nays, 
■IS  follows : — 


willn 


N  V 


— and  this  is  my  safety  and  yours  also — the 
court  is  bound  to  declare  the  law.  As  it  has  been 
decided,  and  is  the  law,  that  tho  court  is  bound 
to  declare  it,   the  judge  upon   the  bench  hds 


Adams,  Benjamin  P.  Andrews,  Robert 

Aldrieh,  P.  Emory  Aapinwall,  William 

Allen,  Joel  C.  Atwood,  David  C. 

Allen,  Parsons  Ayres,  Samuel 

,  Alley,  John  B,  BaU,  George  " 
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EiUTOws,  Joseph 
Bartlett,  Rusael 
Bartlett,  Sidney 
Batea,  Eliakini  A, 
BeU,  Luther  V. 
Bennett,  "WiUiom,  Jr. 
Bigelow,  Jacob 
Bliss,  Gad  0, 
BradbuiT,  Ebenezer 
Bradford,  William  J.  A 
Braman,  Milton  P. 
Brewster,  Osmyn 
Brinley,  Prancis 
Brigga,  George  N. 
Buck,  Asahcl 
Bullock,  Rufus 
BuiQpus  Cephas  C. 
Carter,  Timothy  "W, 
Chandler,  Amariah 
Ciiapin,  Chester  W. 
Chapin,  Daniel  £. 
Cliilds,  Josiah 
Cf^^ii,  Jacob 
Cc^sweU,  Nathaniel 
Cole,  Lansing  J, 
Conkey,  Ithamai 
Cooledge,  Henry  F. 
Copetaud,  Benjamin  F. 
Crittendai,  Simeon 
Crockett,  Geoi^  W. 
Crosby,  Leander 
Orowcfl,  Seth 
Curtis,  Wilber 
Dana,  Eiehard  H.,  Jr. 
Davis,  Solomon 
Dawes,  Henry  L. 
Demiiig,  Elijah  S. 
Denison,  Hiram  S. 
Doiroan,  Moses 
Eames,  Philip 
Eaton,  Lilley 
Edwards,  Samuel 
Ely,  Homer 
Euslis,  WilUam  T. 
Parwell,  A,  G. 
Fay,  Solliyan 
poster,  Aaron 
Towle,  Samuel 
Fowler,  Samuel  P. 
French,  Charles  H. 
Gale,  Luther 
Gardner,  Henry  J. 
CHlbert,  Wanton  C. 
Giles(  Joel 
Gould,  Robert 
Goulding,  Dallon 
Goiili^ng,  Jaaon 
Gray,  John  C. 
Hale,  Artemas 
Hamntond,  A.  B, 
Harmon,  Phineaa 
Haskell,  George 
Hathaway,  Elnathg]; 
Hayward,  George 
Heard,  Charles 
Heiury,  Samuel 
Hersey,  Henry 
Hillard,  Geoi^  S. 


Hinsdale,  William 
Hobflrt,  Aaron 
Hobbs,  Edwin 
Hopkinson,  Thomas 
Houghton,  Sarauel 
Howland,  Abraham  H. 
Hubbard,  William  J. 
Hunt,  William 
Huntington,  Asahel 
Hurlbui-t,  Samuel  A. 
Jackson,  Samuel 
James,  William 
Jenkins,  John 
Jenks,  Samuel  H. 
Kellogg,  Giles  G, 
Kendall,  Isaac 
Kinsman,  Henry  W. 
Knight,  Joseph 
EJiowlton,  Charles  L. 
Knhn,  Geowe  H. 
Ladd,  John  S, 
I^ittlefield,  Tidati'am 
Livermore,  IsaM 
Lord,  Otis  P. 
Lothrop,  SHTQuel  K. 
Loud,  Sarauel  P. 
LowcJl,  John  A. 
Marvin,  Theophilus  R. 
Miller,  Seth,  Jr. 
Mixter,  Samuel 
Morey,  George 
Morton,  Elbndge  G. 
Noyes,  Daniel 
Orcutt,  Nathan 
Park,  John  G. 
Parker,  Adolph\is  G. 
Parsons,  Thomas  A. 
Peabody,  George 
Perkins,  Jonathan  C. 
Plunkett,  WiUiam  C. 
Pomroy,  Jeremiah 
Putnam,  John  A. 
Read,  James 
Reed,  Sampson 
Rockwell,  Julius 
Sampson,  George  B. 
Sanderson,  Chester 
Sargent,  John 
Schouler,  William 
Sikes,  Cheatei; 
Sleeper,  John  8. 
Smith,  Matthew 
Souther,  Jolui 
Stetson,  Caleb 
Stevens,  ChaiQes  G. 
Stevens,  Granville 
Sumner,  Licrease 
Talbot,  Thomas 
Tileeton,  Edmund  P. 
Ti'ain,  Charles  R. 
Turaei',  David 
TJpliam,  Charles  W. 
P.Walcott,  Samuel  B. 
Wallace,  Frederick  T. 
Walker,  Samuel 
Weelcs,  Cyrus 
Wetraore,  Thomas 
Wheeler,  "William  F. 


White,  Benjamin 
Wilbur,  Joseph 
WiUer,  Joel 
Wilkins,  John  H. 


Wilson,  Milo 
Wimi,  Jonathan  B. 
Woods,  Josiah  B. 


Abbott,  Josiah  G. 
Adams,  Shubael  P. 
Allen,  James  B. 
AIUs,  Josiah 
Alvord,  D.  W. 
Austin,  George 
Baker,  Hillel 
Bates,  Moses,  Jr. 
Real,  Jolm 
Bennett,  Zephaniah 
Bigelow,  EdwaidB. 
Bird,  Frauds  W. 
Eoutwell,  George  S. 
Boutwell,  Sewell 
Breed,  Hiram  N. 
Bronson,  Asa 
Brown,  Adolphns  F. 
Brown,  AlpheuB  K. 
Brown,  Artemas 
Brown,  Hammond 
Browuell,  Frederick 
Brownell,  Joseph 
Bryant,  Patrick 
Burlingame,  Anson 
CarutherB,  William 
Case,  Isaac 
Clark,  Henry 
Clark,  Ransom 
Clark,  Salah 
Clarke,  Alpheus  B. 
Clarke,  Stillman 
Cleverly,  William 
Cole,  Sumner 
Crane,  George  B. 
Cxessy,  Oliver  S. 
Cushman,  Thomas 
Cutler,  Simeon  N. 
Davis,  Charles  G. 
Davis,  Ebenezer 
Bavis,  Robert  T. 
Day,  Gilman 
Bean,  Silas 
Denton,  Augustus 
Dunham,  Bradish 
Earle,  John  M. 
Easton,  James,  2d, 
Eaton,  Calvin  D. 
Edwards,  Elisha 
Ely,  Joseph  M. 
Fellows,  James  K. 
Fisk,  Lyman 
Foster,  Abiam 
Freemiui,  James  M. 
Freneh,  Charles  A. 
French,  Rodney 
French,  Samuel 
Frothingham,  B.,  Jr. 
I  Gardner,  Johnson 
Gates,  Elbridge 
Gilbert,  Washington 
Giles,  Charles  G. 
'  Gooding,  Leonard 


Graves,  John  W. 
Green,  Jabez 
Greene,  William  B. 
Griswold,  Josiah  W. 
Griawold,  Whiting 
Hadley,  Samuel  P. 
Hollett,  B.  F. 
Hapgood,  Lyman  W. 
Hapgood,  Seth 
Haskins,  William 
Hawkea,  Stephen  E. 
Hayden,  Isaac 
Hazewell,  Charles  C. 
Heath,  Ezra,  2d, 
Hewes,  Jaraes 
Hewes,  William  H. 
Hobart,  Henry 
Hood,  George 
Hooper,  Foster 
Howard,  Martin 
Hoyt,  Henry  K. 
Hunt,  Charles  E. 
HuQlJngtfln,  Charles  P, 
Hurlbut,  Moses  C. 
Hyde,  Benjamin  B. 
Ide,  Abnah  M.,  Jr. 
Jacobs,  John 
Johnson,  John 
Keyes,  Edward  L. 
Kimball,  Joseph 
Kingman,  Joseph 
Knight,  Hiram 
Knight,  Jefferson 
Knowiton,  J.  S.  C. 
Knowlton,  William  H. 
Knox,  Albert 
Ladd,  Gardner  P. 
Langdon,  Wilber  C. 
Lawrence,  Luther 
Ldand,  Alden 
Iioomis,  B.  Juittin 
Marcy,  Laban 
Marvin,  Abijah  P. 
Mason,  Charles 
Merritt,  Simeon 
Monroe,  James  L. 
Moore,  James  M. 
Morss,  Joseph  B. 
Morton,  Marcus,  Jr. 
Morton,  William  S. 
Nash,  Hiram 
Nichols,  William 
Nute,  Andrew  T. 
Orne,  Benjamin  S. 
Osgood,  Charles 
Packer,  E.  Wing 
Faine,  Benjamin 
Paine,  Hemry 
Parris,  Jonathan 
Partridge,  John 

lah,  Jr.  ,  ■ 
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Perkina,  Daniel  A. 
Perkins,  Jesse 
Perkins,  Noah  C. 
Phelps,  Charlea 
Pierce,  Henry 
Pool,  James  M. 
Powers,  Peter 
Eantoul,  Eobort 


Hichards,  Luther 
Rtehardson,  Daniel 
Rioliacdsoii,  Nathan 
Richardson,  Samuel  H. 
Eiug,  Elkanah,  Jr. 
Ri^;ers,  Johi^ 
Eoss,  DttTid  S, 
Royce,  James  C. 
"  "  "'"rHon,  Amasa 


Simonda,  John  W. 
Sprague,  Melzar 
Spooner,  Samuel  W. 
Stacy,  Eben  H, 
Stevens,  Joseph.  L.,  Jr. 
Stevens,  WilUam 
StUes,  Gideon 
Strong,  Alfred  L. 

Abbott,  Al&ed  A. 
Allen,  Charles 
Appleton,  'WiUiam 
Ballard,  Alvah 
Bancroft.  Alpheus 
Banks,  Nath'l  P.,  Jr. 
Barrett,  Marcus 
Beach,  Erasmus  D. 
Beehe,  Jaraea  M. 
Bishop,  Henry  W, 
Blagden,  George  W. 
Bliss.  William  C. 
Booth,  "Williani  S. 
Brown,  Hiram  C. 
Bullen,  Amos  H. 
Bufler,  Beujaraiii  F. 
Cady,  Hemy 
Chapin,  Hemy 
Choate,  Rufua 
ChuroliiU,  J.  McKeau 
Cook,  Charles  E. 
Cross,  JosCTihW. 
Crowninahield,  P.  B, 
Cunuuings,  Joseph 
Cushman,  Henry  W, 
Davis,  Isaac 
Davis,  John 
Dehon,  William 
DeWitt,  Alexander 
Doanc,  James  C. 
Duncan,  Sam.uel 
Dnrgin,  John  M. 
Easlaiid,  Peter 
Pislte,  Emery 
Fitch,  Ezekiel  W. 
Gooch,  Daniel  W. 
Greenleaf,  Simon 


Sumner,  Charles 
Swain,  Alanaou 
Taft,  Arnold 
Thayer,  Joseph 
Thayer,  Willaird,  2d 
Thomas,  John  W. 
Thompson,  Charles 
TQton,  Aln'tthara 
Tilton,  Horatio  W. 
tTnderwood,  Orison 
Viles,  Joel 
Vinton,  Geo^e  A. 
Wallis,  Frecland 
Walker,  Amasa 
Ward,  Andrew  H. 
Warner,  Samuel,  Jr. 
Waters,  Asa  H. 
Weston,  Gerahoro,  B. 
White,  Geoi^e 
Wliitney,  Daniel  S. 
Wilbur,  Daniel 
Williams,  Henry 
Wimams,  J.  B. 
Wilson,  Henry 
Wilson,  Willard 
Wood,  Charles  C. 
Wood,  Otis 
Wood,  WMam  H. 
Wright,  Ezekiel 

Hale,  Nathan 
Hall,  Charles  B. 
Heywood,  Levi 
Holder,  Nathaniel 
Huntington,  GfeorgeH. 
Kello^,  Martin  R. 
Lawton,  Job  G.,  Jr. 
Lincoln,  Abishai 
Lincoln,  F.  W.,  Jr. 
Little,  Otis 
Marble,  William  P. 
Meadec,  Reuben 
Morton,  Marcus 
Nayson,  Jonathan 
Newman,  Charles 
Norton,  Alfred 
Ober,  Joseph  E. 
Oliver,  Henry  K. 
Puige,  James  W. 
Parker,  Joel 
Parker,  Samuel  D. 
Parsons,  Samuel  C. 
Payson,  Thomas  E. 
Peahody,  Natiianiel 
Phinney,  Silvanus  B, 
Preston,  Jonathan 
Prm«!,F,  O. 
Putnam,  George 
Rockwood,  Joseph  M. 
Sheldon,  Luther 
Sherman,  Charles 
Stevenson,  J,  Thomas 
Storrow,  Charles  S. 
Stulann,  WiUiam 
Taber,  Isaac  C. 
Taylor,  Ralph 
Tower,  Ephraim 


Turner,  David  P.  Warner,  Marshal 

Tyler,  John  S.  Whitney,  James  S. 

Tyler,  William  WOkinson,  Ezra 

Upton,  George  B.  Winslow,  Levi  M. 

Wales,  Bradford  L.  Wood,  Nathaniel 

Absent  and  not  voting,  84. 

So  the  motion  was  not  agreed  to. 

The  question  then  recurred  on  the  motion  of 
Mr.  Day,  of  Templeton,  that  the  main  question 
he  now  put ;  which  was  agreed  to. 

The  first  question  was  on  the  amendment  of 
Mr.  Huntington,  of  Northampton,  to  add  at  the 
close  of  the  resolve,  the  following  :— 

But  it  shall  ho  the  duty  of  the  court  to  super- 
intend the  course  of  the  trial,  to  decide  upon  the 
adnaission  or  rejection  of  evidence,  upon  all  ques- 
tions of  law  raised  during  the  trial,  and  upon  all 
collateral  and  incidental  proceedings,  and  also  to 
allow  bills  of  exceptions  i  and  the  court  may 
grant  a  new  trial  in  caer-    ' -■-^^-- 


3  agreed  to ;  and  the  r 


AitKiuimetita  of  the  ComiiMiion. 

The  resolves  on  the  subject  of  Amendments  of 

the  Constitul^on  were  then  taken  up,  and  read  the 

second  time,  as  amended ;  and  the  question  was 

stated  on  their  final  passage. 

Mr.  MORTON,  of  Quinoy.  Mr.  President : 
This  subject  has  been  considered  by  the  Conven- 
tion at  length ;  the  resolves  have  been  printed, 
and  put  into  the  hands  of  every  member  of  this 
body,  so  that  there  has  been  a  full  opportunity  to 
examine  the  whole  subject,  and  I  think  we  are 
prepared  to  vote  upon  it  without  any  farther  die- 
Cnssion.  I  therefore  move  the  previous  question* 
Mr,  LORD,  of  Salem.  I  want  to  know  if  the 
previous  question  was  not  ordered  on  this  matter 
last  night,  on  the  ground  that  the  question  was 
not  on  the  final  passage  of  the  resolves,  and  that 
there  was  to  be  another  staga ;  aJid  was  it  not  the 
express  understanding  that  when  they  came  up  ott 
tJieir  final  passage,  there  would  be  an  opportunity 
aSbrded  to  discuss  them  farther  ?  That  is  the 
way  that  I  understood  it.  1  do  not  believe  that 
this  Convention  is  quite  ready  to  put  this  matter 
through  without  another  word  being  said  about 
it.  It  is  a  most  important  proposition,  and  I  de- 
sire to  have  it  thoroughly  understood  before  we 
proceed  to  vote  upon  it ;  and  I  am  not  ready  to 
believe  that  the  Convention  will  order  the  previous 
question  without  allowing  an  opportunity  for  far- 
ther amendments  to  be  proposed.  Mr.  President, 
I  move  that  when  the  question  be  taken  upon 
ordering  the  previous  question,  it  be  taken  by 
yeas  and  nays. 


1=0  0,  Google 


CONSTITUTIONAL   CONVENTIONS. 


Thursday,] 


Jebcms  —  Beadsorh—  BBiBBtrsY. 


[July  28tli. 


Mr,  BANAi  for  Manchester.  The  gentlemar 
from.  Salem  is  right  in  hia  statement. 

Mr.  MOETON,  of  Quiney.  If  the  gentle- 
man will  allow  me,  in  order  to  stop  diacus- 
sion,   I  "withdraw  the  motion  for  the  previous 

The  question  then  recuired  on  the  final  pKsaagi 

Mr.  JENKINS,  of  FiOniouth.    Mr,  President : 
In  all  future  Conventiona  of  the  people  for  the 
purpose  of  amending  tlieir  Conalitutioii,  I  think  it 
la  obviously  just  and  proper  that  delegates  shall 
be  so  elected  as  fallj  and  fairly  to  represent  the 
will  of  a  majority  of  the  people  of  tlve  Common- 
wealth.   But,  Sir,  as  I  undecrtand  it,  these  re- 
solves do  not  so  provide ;  and  la  this  I  object. 
Per  the  purpose  of  remedying  what  I  consider  to 
be  a  defect,  I  propose  to  introduce  an  amendment 
to  the  first  resolve.    I  think  it  is  desirable  that  in 
all  Conventions  the  people  should  be  fmrly  and 
fully  repteaented  ;  but  how  ia  it  in  this  Conven- 
tion  i    Here  ia  one  of  the  north-western  counties 
in  this  Commonwealth,  having  a  population,  of 
thirty  thousand,  and  it  is  represented  upon  this 
floor  by  twenty-six  delegates  ;  and  here  is  another 
county,  having  a  much  lai^r  population,  or  fifty 
thousand,  which  has  only  twenty-three  delegates. 
Is  this  a  fair  representation !  I  aak  members  of  this 
Convention  if  they  regard  thia  as  fair  and  equal  ? 
Now,  Sir,  theae  resolves,  as  they  are  reported,  are 
deaigned  to  perpetuate  this  inequality  I  anditisthis 
provision  that  I  wiah  to  strike  out.    Sir,  the  gen- 
tleman from  Boston,  upon  my  left,  said,  tlie  other 
day,  that  the  chain  was  put  about   our   necks 
but  thia  provision  designs  to  rivet  it  there.     I 
agree  with  him  in  that  expreasion.     Sir,  if  one 
portion,  and  one  section,  of  this  Commonwealth 
is  to  be  disfranchised  in  port,  I  think  that  the 
emhlem  of  iuda^y  iu  thia  hall  ahould  be  taken 
down.    I  do  not  wish  to  have  it  there  as  a  me- 
morial of  oppression ;  and  in  the  name  of  that 
portion  of  the  people  whom  I  have  the  honor  to 
represent  here,  I  protest  ag^nat  this.    The  amend- 
ment which  I  propose  ia  thia :  to  strike  out  the 
following  words,    immediately  after    the  word 
"ensuing,"  in  the  first  resolve,  "Meetings  shall 
be  held,  and  delegates  shall  be  chosen,  in  all  the 
towns,  cities,  and  diatriots  in  the  Commonwealth, 
in  the  manner  and  number  then  provided  by  law 
for  the  election  of  the  largest  number  of  repre- 
sentativeB,  which  the  towns  and  cities  shall  then 
be  entitled  to  elect,"  and  to  insert  in  lieu  thereof 
the  words;  "The  qualified  voters  of  each  sena- 
torial district  in  the  Commonwealth  shall  elect,  jn 
the  same  manner  as  they  shall  elect  senators  to 

the  general  court, delegates."     I  leave  the 

blank  for  the  Convention  to  fill  wifli  sueh  num- 


ber as  they  shall  think  proper ;  and  upon  the 
amendment  I  ask  the  yeas  and  nays. 

Mr.  BEABFORD,  of  Esses,  moved  to  amend 
the  amendment,  by  striking  out  all  after  the  word 
"  chosen,"  to  the  end  of  the  sentence,  and  insert- 
ing, in  lieu  thereof,  the  following : — 

In  the  same  manner  as  the  aenators  shall  by 

law  be  chosen,  in  tlie  proportion  of to  each, 

senator,  to  be  elected  by  general  ticket  in  each, 
senatorial  district,  unless  before  that  time  the 
State  shall  be  by  law  divided  into  single  districts 
for  that  purpose,  or  for  the  election  of  I'epreaenta- 
tives ;  in  which  case,  one  delegate  shall  be  chosen 
for  each  district  thus  constituted. 

The  question  being  taken  on  the  amendment 
to  the  amendment,  it  was  not  agreed  to. 

The  question  being  token  on  ordering  the  yeas 
and  naya  on  the  amendment  of  Mr.  Jenkins,  on 
a  division  there  were — ayes,  72  ;  noes,  158— so 
the  yeas  and  nays  were  ordered. 

Mr.BRAEBURY.ofNewton.  Thisisaprop- 
osidon  I  did  not  expect  to  hear,  but  it  is  one  I 
very  much  like.  I  think  it  may  reach  and  remedy 
the  enormous  evils  which  must  naturally  and 
inevitably  result  from  the  constitution  of  the 
House  of  Representatives,  as  settled  by  this  Con- 

If  the  question  were  simply  whether  we  should 
now  undertake  to  establish  tlie  organic  basis  for  a 
future  Convention,  on  the  principle  upon  whidi 
tliis  body  is  instituted,  I  could  not  give  my  vote 
for  it,  because  I  should  deem  it  an  unjuat  viola- 
lion  of  popular  rights.  The  injustice  of  such  a 
basis  was  clearly  demonstrated  during  the  discus- 
sions of  the  baas  of  the  House.  It  was  shown 
that  a  small  minority  of  the  people,  as  represented 
in  this  Convention,  had  undertalten  to  establish 
what  shall  bo  the  present  and  prospective  consti- 
tution of  the  House  of  Representatives  ;  but  I 
sliall  not  now  go  into  that  question,  or  comment 
upon  what  has  been  definitely  decided  by  the 
Convention. 

If  we  are  to  have  another  Convention,  eitiiev 
in  ten,  or  twenty  years,  or  at  any  other  period, 
let  its  constitution  rest  upon  contemporary  facts 
and  considerations — let  it  be  based  upon  the  pop- 
ulation of  the  period.  I  cannot  believe  that  tliia 
body  fully  comprehends  the  prospective  operation, 
of  the  last  modification  it  gave  to  the  basis  of  tlie 
Honae  of  Representatives.  That  modification 
was  submitted  but  thirty  minutes  previous  to  the 
final  vote,  and  no  adequate  examination  was,  or 
could  be,  given  to  that  rfldloal  proposition. 

Sir,  in  1873,  by  the  resolves  under  coneidera- 
tion,  a  much  smaller  minority  of  the  people  will 
be  here,  constituting  a  oontroUins^majority  of  a 
Convention  for  modifyii^gijollrSEgrtiiHJOt^J^ 
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minority  GmallGt  than  that  wliieli  all  men  know  | 
— in  and  out  tliis  house— controls  ti  a  ti  n  of 
this  body  upon  all  questions  of  t  d  "  /  I 
jioiDei;  and  the  iBs^ment  of  represc  tati       g 

But  this  unjust  inequality  will  b  tantly 

augmenting  by  the  legitimate  action  f  h  y  m 
attempted  to  be  fastened  upon  the  S  B     h 

estimated  oeneua  of  1870  it  will  be  m  us 

increased.  It  wOl  then  be  but  a  small  portion 
of  the  Commonwealth  which  will  poasess  a  con- 
trol over  its  legislation,  and  that  same  small  por- 
on  will,  by  the  resolves  under  consideration,  be 
invest^^d  with  a  power  that  can,  in  a  Constitu- 
tional ConTontion,  effectually  secure  that  power 
in  its  own  hands.  That  small  minority  can,  as  it 
pleases,  presetYB,  for  its  own  advantage,  the  basis 
of  representation,  or  it  can  surrender  its  advan- 
tages and  consent  to  alter  the  moat  vital  part  of 
youi  organic  law,  as  an  act  of  magnanimity. 
The  question  submitted  in  such  a  case  will  be 
this :  "Win  you  retain  the  political  power  with 
which  you  are  now  eonslitutioually  clothed,  or 
surrender  magnanimously  what  has  been  wrong- 
fully held,  if  not  improperly  acquired  ? 

Sir,  if  we  are  to  have  a  Convention  iu  1370, 
founded  on  the  basis  of  the  representation  that 
will  then  exist,  it  will  be  utterly  impossible,  in  any 
degree,  to  modify  the  basis  of  the  House  of  Repre- 
eentatives. 

There  have  been,  as  gentlemen  well  know, 
without  reference  to  particular  instances,  nu- 
merous cases  of  unequal  representation  iu  the 
political,  history  of  the  older  States  of  this  Union, 
which  have  been  the  result  of  popular  changes 
and  the  unequal  growth  of  different  sections  rep- 
resented. 

I  need  but  advertlo  a  single  instance  under  the 
Constitution  of  Virginia.  The  slave-holding  and 
planting  sections  of  that  State  controlled  the 
government  completely.  Less  tliflu  a  third  of  the 
free  people  held  a  majority  of  legislative  power 
oyer  the  two-thirds,  and  tiiis  minority  succeeded, 
for  twenty  years,  in  resisting  all  attempts  at  an 
eqtiali^ation  of  representation.  But,  in  1830, 
after  violent  agitation,  and  an  apprehended  di- 
vision of  that  State,  a  Convention  was  obtiuned. 
"Upon  the  juration  of  representation,  those  sec- 
tions of  the  State  in  possession  of  an  undue  share 
of  legislative  power,  clung  tenaciously  to  the  re- 
tention of  the  power  they  had  enjoyed,  and  by  an 
adroitness  of  management  not  exceeded  by  mi- 
norities elsewhere,  they  succeeded,  at  a  late  day, 
in  shutting  the  door  to  all  fEirther  concessions  of 
power  to  the  popular  majority.  How?  By 
limiting  the  future  distribution  of  repiraentativcs 
to  counties  and  cities,  so  as  not  to  disturb  certain 
lines  between  slavery  and  freedom.     Ajid  here 
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'e  have  from  gentlemen  who  detest  the  motives 
1  t  g  "d  d  tho  minority  of  that  Convention,  rt 
u      p  epared  plan,  having  the  same  object — 
^  bh  hroent  of  a  constitutional  guarantee  of 

:    u      au  h  rity  and  power  against  tho  popular 


for  that  commu- 
n  tv   h  durea  inequalities  of  representation 

which  hav  c  grown  up  gradually,  as  the  unavoid- 
able result  of  popular  changes,  and  the  varying 
ratios  of  inercaae  in  ils  different  sections.  It  is 
impossible  that  any  advancing  community  should 
not  change  the  relations  of  its  different  parts, 
and  no  honest  man  will  advocate  an  organic  law, 
deatituto  of  a  provision  to  meet  and  equalizt 


All  ■will  admit  the  ni 
provision  of  this  kind,  and  no 
dares  to  go  before  his  constituer 


islty  of  somi 
an  expects  o: 
to  defend  it 


Now  if' 
i  change 
to  the  coi 
and  not  i 


are  to  establish  a  mode  of  effecting 

hur  organic  law,  let  us  have  reference 

idition  of  things  whicli  may  demand  it, 

ittempt  to  bind  the  future  action  of  the 


for  the  present  con- 
t  attempt  to  conline 
on  upon  their  organ- 
n  the  present  interests. 
State.  Let  us  not  say 
!t  only  in  the  manner 
Bumstancea,  conadet 


people  by  an  iron  rule,  n 

dition  of  things.    Let  us 

the  people  in  theit  future  ac 

ic  law,  by  a  rule  founded  o' 

condition,  or  politica  of  the  ■ 

to  the  future  that  it  shall  a 

which  we,  under  existing  ei 

it  proper  to  proceed. 

Sir,  I  have  not  the  statistics  here,  but  I  am  sure 

that  a  much  smaller  minority  will  have  the  power 

of  determining  the  time  and  manner  in  which  the 

Constitution  is  to  be  amended  again ;  tiie  power 
of  determining  what  shall   be  the  basis  of  the 

House  ;  and  whether,  and  how  long,  an  increas- 
ing majority  of  l3ie  people  of  the  Commonwealth 
shall  submit  to  a  wajiing  minority.  There  can  be 
little  doubt  that  the  number  of  members  of  the 
House  of  Kepresentatives  will,  in  1370,  be  four 
hundred  and  forty,  exclusive  of  those  from  the 
new  towns,  which  will  be  created  between  now 
and  then.  And  how  many  such  will  be  incor- 
porated within  that  period  =  "Why,  Sir  we  made 
seven  within  tho  last  three  years,  and  according 
to  that  ratio,  it  will  give  us  fifty  additional  by  the 
creation  of  new  towns  up  to  1873.  Then,  Sir, 
wo  shall  have  four  hundred  and  ninety  represen- 
tatives, and  the  majority  of  the  people  in  that 
House  will  have  some  thirty  per  cent,  less  power 
to  rectify  that  inequality,  if  this  is  to  be  tiie  basis 
of  a  Constitutional  Convention.  I  would  ask. 
Sir,  what  any  honest,  liberal  man,  can  say  against 
a  rulo  which  shall  be  precisely  in  proportion  to 
the  people  as  they  exist  in  different  parts  of  the 
State  f    Why  should  you  fix  a  rule  that  in  1873 
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will  give  to  about  one-fourth  of  the  peop'e  of 
Massaohuaetts — and  I  am  certain  I  spcik  withi!i 
bounds — the  right  to  elect  a  majority  ot  a  Con-.ti- 
tutional  Convention  which  is  to  have  suTiinitled 
to  them  the  queslion  whetliec  they  will  retain  or 
Biurender  that  proportion  of  the  law-making 
power.  Sir,  it  is  an  enormity  that  cannot  be 
found  in  the  history  of  law-making  or  Constitu- 
tion-alteiing  in  the  whole  country,  enormous  as 
they  have  been,  and  condemned  as  they  hai  e  been, 
by  every  man  in  Massaohuaetta  who  has  looked 
at  ihem.  Sir,  the  Rhode  Island  revolution  pro- 
ceeded from,  the  same  grasping  of  power 

Our  forefathers  submitted  to  a  rotten-hoiougb 
Bysteni  and  Ha  enonuities,  for  a  while,  but  they 
did  not  from  choice.  It  grow  up  with  the  pecu- 
liar institutions  under  which  they  lived.  And 
hiiro  we  are,  without  any  excuse  or  extenuation, 
sending  out,  at  the  last  hour  of  a  protracted  Con- 
vention, a  system  of  representation  which  we 
know  will  grow  more  and  more  unequal  every 
year.  And  more— and  more  inexcusable — we 
now  propose,  as  a  future  remedy  for  the  inequal- 
ities wo  have  created,  to  aubmit  the  question  of 
their  rectification  to  the  magnanimity  of  their  bon- 
eSciaiies  I  If  an  aggrandized  minority  choose  to 
grant  the  prindple  of  equal  representation  the 
peo\  le  Tvill  ga  n  their  rights  it  not,  they  mutt 
nduro  them  for  two  mora  deiades  for  a  ntw 
chince 

Sir  I  wish  some  gentleman  better  posted  up 
m  these  pros[eel)ve  legislative  stihstics  than  I 
am  had  naen  to  present  to  the  Convention  more 
dearly  the  inequal  ties  thus  produced  and  the 
enormous  injustice  of  submitt  ng  tl  e  question. — 
whether  we  shall  have  tt  e  Constitution  altered 
in  l"tO  to  a  leg  ilatura  elected  by  one  fourth  of 
the  people  of  Maaiaehusetts  Sir  I  want  the 
people  to  settle  the  question  ai  d  I  hope  that 
this  amendment  ■«  lU  he  adopted 

Limiialioit  of  Debale. 

Mr.  ALVOED,  for  Montague.     In  order  to  let 

in  a  motion  for  the  limitation  of  debate  upon  Hiie 

subject,  I  move  that  the  Orders  of  the  Day  be 

laid  upon  the  table 

Mi.  ALVORD  I  now  moi  e  that  debate  cease 
upon  this  subject  and  that  lie  prnteed  to  take 
the  vote  upon  this  question  at  fifteen  minutes 
paat  one  o'clock. 

Mr.   ASPINW4LL,  of  Brookhne      I  move 
that  when  the  question  is  taken  on  tha     n  ti 
it  be  taken  by  yeas  and  navs 

A  division  Was  called  for  on  the  d  m    d 
the  yeas  and  naj  s,  and  reaulted—fll  1     h     fti  to 
ative  and  133  in  the  negative — and,  h       b      g 


more  than  one- fifth  in  favor  of  the  yeas  and  nays, 
the  jeis  and  nays  were  ordered. 

Ordsra  of  the  Day. 

Mr.  ALVORB,  for  Montague.  1  move  that 
the  Convention  now  proceed  to  the  consideration 
of  the  Orders  of  the  Day. 

Mr.  GRISWOLD,  for  Erving.  I  wish  tho 
gentleman  for  Montague  would  withdraw  that 
motion  for  a  moment.  I  wish  to  make  a  motion 
that  will  occupy  no  time. 

Mr,  ALVORD.  I  withdraw  the  motion  for 
the  Orders  of  the  Day. 

Sour  of  A^om-iunenf. 
Mr.  GRISWOLD,  for  Erving.  I  understand 
that  there  are  some  matters  now  pending  which 
it  is  important  should  be  disposed  of  to-day,  so 
that  they  may  go  to  the  Committee  on  Enrolment 
to-night-  I  therefore  move  that  our  session  this 
afternoon  may  be  continued  until  eight  o'clock. 

The  PRESIDEMT.  The  question  pending 
before  the  Convention  is  on  the  motion  lim- 
iting debate  on  the  Orders  of  the  Day,  which  has 
juBt  been  laid  on  the  fable,  and  fixing  the  time 
for  taking  the  question  at  fifteen  minutes  past  one 
o'clock.  The  Chair  ia  of  opinion  that  tiie  motion 
ot  the  gentleman  for  Erving  is  not  in  order  at  this 
time  It  may  be  aooompllahed  by  moving  to  lay 
the  question  limiting  debate  upon  the  table. 
Mr  GRISWOLD,  Then  I  makethatmoWon. 
lo  question  was  accordingly  laid  upon  the 
table 

Mr  GRISWOLD.  I  now  move,  that  in  our 
afternoon  seeaion  thi.  Convention  shall  Bit  until 
eight  o'clock  this  evemng 

Mr.  GARDNER  of  Boston  1  v  sh  to  in- 
quire whether,  if  11  is  motio  i  is  adopted  it  will 
preclude  tho  Conventi  n  from  adjourroj  g  at  an 
earlier  hour  f 

The  PRESIDENl  The  Convention  can  ad- 
journ at  any  time  it  pleases. 

Mr.  GARDNER.  Then  I  do  not  see  the  ob- 
ject of  the  motion  of  the  gentieman  for  Erving. 

Mr.  GRISWOLD.  I  think,  for  the  reasons  I 
hi^  e  stated,  it  will  be  necessary  for  the  Conven- 
tion to  ait  until  that  time,  and  I  merely  make 
the  motion  with  the  view  of  giving  the  members 
notice,  so  that  genliemen  might  not  leave  us 
without  a  quorum, 

Mr.  THOMPSON,  of  Charlestown.  I  very 
muuh  doubt  the  expediency  of  that  motion,  for 
I        k  ha  b     re  that  period  we  shall  he 

w       u  aqu      m     We  intended  last  evening 
n  te     ban  usual,  but  we  found 

h  g  b  o'clock  there  was  not  a  , 

qu    umh   e.    I    pp      s  to  me|tO;  b^  4ie  jii^^i$  | 
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to  paea  such  a  vote  when  it  has  been  thoroughly 
proved  that  we  cannot  have  a  quoTum.  And  I 
would  ask  whether  it  is  possible  to  act  here  with- 
out a  quotum  Ifnotjlthinkwehad  better  wait 
till  the  afternoon   and  see  whether  members  are 

The  question  o  the  motion  to  continue  the 
session  until  e  ght  o  clock  was  then  taken,  and 
on  a  d  VIS  on  there    vere— ayes,  106 ;  noes,  109, 

So  the  niotioji  was  not  ■jgreed  to. 

Priority  of  Moiians. 
Mr.  GEISWOLp.    I  now  move  to  take  the 
motion  of  the  gentleman  for  Montague  from  the 
table. 

Mr.  LORD,  of  Salem.  I  am  as  desirous  of 
hurrying  business  as  anybody,  and  am  sorry  to 
e«e  these  motions  made,  which  meielj'  tend  to  tho 
consumption  of  time.  I  move  that  we  proceed 
to  the  consideration  of  the  Orders  of  the  Day. 

The  PRESIDENT.  The  Orders  of  the  Day 
are  upon  the  table. 

Mr.  LORD.  Precisely,  Sir ;  so  I  understood ; 
and  I  move  to  take  them  up  from  the  table. 

Tho  PRESIDENT.  The  first  question  in  or- 
der is  the  motion  of  the  gentleman  for  Erving, 
(Mr.  Griswold,)  to  take  from  the  table  the  motion 
of  the  gentleman  for  Montague,  (Mr.  Alvord). 
Mr.  LORD.  I  move  that  the  Convention  pro- 
ceed to  the  consideration  of  the  Orders  of  the  Day, 
and  I  make  that  motion  as  a  privileged  raotii 

The  PRESIDENT.  The  Orders  of  the  Day 
are  upon  the  table. 

Mr.  LORD.  I  am  aware  of  it,  and  move  to 
take  them  up. 

Mr.  GRISWOLD.  I  w^i  to  inquire  whether 
the  motion  which  I  made  has  not  precedence  of 
the  motion  of  the  gentleman  from  Salem ! 

The  PRESIDENT.  The  Chair  is  of  opinion, 
without  having  time  to  reftect  upon  or  consider 
the  subject,  that  the  motion  to  talte  up  the  Orders 
of  the  Day  wiL  have  precedence  over  the  motion 
fixing  the  time  for  closing  debate. 

The  question  was  then  taken  on  the  motion  to 
proceed  to  the  consideration  of  the  Orders  of  the 
Day,  and,  a  division  being  demanded,  there  were 
—ayes,  87  i  noes,  126. 

Bo  the  motion  to  take  up  tho  Orders  of  tlic 
Day,  Avas  not  agreed  to. 

Mr.  GRISWOLD.  I  now  move  to  take  from 
the  table  the  motion  of  the  gentleman  for  Mon- 


The  motion  was  agreed  to. 

The  PRESIDENT.  The  question 
on  the  motion  to  limit  debate  on  the  ~ 
in  the  Orders  of  the  Day,  to  fifteen  : 


Amendments  of  the  Coiistitiiiion. 

Mr.  SCHOULER,  of  Boston.  I  now  move  fo 
take  the  Orders  of  the  Day,  from  the  table. 

The  question  was  put,  and  the  motion  was 
agreed  to. 

The  PRESIDENT.  The  question  is  upon  the 
amendment  of  the  gentleman  from  Falmouth, 
(Mr.  Jenkins). 

Mr.  JENKINS,  of  Falmouth.  I  desu^  Ki 
modify  my  amendment  by  striking  ou  he  ast 
four  lines,  all  after  the  word  "and  a  d  n  ert 
the  words  "  the  legal  voters  of  ea  h  en  al 
district  shall,  by  general  ticket,  in  roa 

then  provided  by  law  for  the  election  o  d     g  tea 

The  PRESIDENT.  The  question  upon  he 
amendment  as  modified,  and  upon  t  a  he  Con 
vention  have  ordered  tho  yeas  and  nays. 

Mr.  SCHOULER.  I  would  inquii^e  if  the 
hour  of  two  o'clock  should  arrive  before  the 
calling  of  the  roU  shall  be  finished,  would  the 
Convention  be  adjourned  at  that  time  ! 

The  PRESIDENT.  If  the  Convention  com- 
mence to  divide,  the  rule  in  relation  to  the  time 
of  adjournment  will  not  interrupt  the  proceeding. 

The  question  was  then  taken,  and  there  wero 
— ayes,  90  ;  nays,  16J— as  follows  :— 


Aldrich,  P.  Emory 
Andrews,  Robert 
Atwood,  David  C. 
Barrows,  Joseph 
Bartlett,  Sidney 
Bates,  EKakim  A. 
Bigelow,  Jacob 
Bradbury,  Ebenezcr 
Braman,  Milton  P. 

Brownell,  Frederick 
Carter,  Timothy  W. 
Cogswell,  Nathaniel 
Cooledge,  Henry  F. 
Copeland,  Bejijamjn  I 
Crosby,  Leander 
CcoweJl,  Seth 
Curtis,  Wilber 
Davis,  Charles  G. 
Davis,  Solomon 
Dawes,  Henry  L. 
Denison,  Hiram  S. 
Dorman,  Moses 
Eaton,  LiHoy 
Fiske,  Emery 

Fowler,  Samuel  P. 

Frothingham,  Rioh'd, 

Gardner,  Henry  J. 

GUbert,  "Wanton  C. 

Giles,  .ioel 

Gould,  Robert 

Gray,  John  C. 

Hale,  Artemas 


Hale,  Nathan 
Haakell,  George 
Hathaway,  Elnathan  P. 
Heard,  Charles 
Herscy,  Henry 
HiUard,  George  S. 
Hhisdale,  "William 
Hooper,  Foster 
HojJiinson,  Thomas 
Hubbard,  "William  J. 
Hunt,  "William 
Huntington,  Asahel 
Hurlburt,  Samuel  A. 
Jacltson,  Samuel 
h  James,  William 
Jenkins,  John 
Kellogg,  Giles  C. 
Kinsman,  Henry  W. 
Kuhn,  GeoKe,  H. 
Ladd,  John  8. 
Lawton,  Job  G.,  Jr. 
Lincoln,  Frederic  W.,  Jr. 

Litaefleld,  Tristram 

Livermore,  Isaac 

Lord,  Otia  P. 

Lothrop,  Samuel  K. 
Jr,  Lowell,  Jolm  A. 

Miller,  Seth,  Jr. 

Morey,  George 

Morton,  Marcus 

Noyes,  Daniel 

Oliver,  Henry  K. 

Orne,  Bei^amin  B. 
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Park,  Jolm  G. 

Parker,  Samuel  D. 

Pcabodj,  George 

Perkins,  Danid  A. 

Pliuikett,  "WiUiam  C, 

Kantoul,  Robert 

Ecad,  James 
Peed,  Sampson 
Sai^cnt,  John 
Steveiie,  Charles  G. 
Talbot,  Thomas 
ThompHon,  Charles 

■Abbott,  Joaiak  G. 
Adams,  Shubael  P. 
Alleii,  Charles 
All^,  James  B. 
Allen,  Joel  C. 
Allen,  Parsons 
Alvoid,  D.  "W. 
Baker,  Hillel 
Ball,  Gcotge  S. 
Bancroft,  Alpkeua 
Barrett,  Marcus 
Bates,  Moses,  Jr. 
Bennett,  William,  Jr. 
Bennett,  Zephaniah 
Bigelow,  Edwaid  B. 
Bird,  Francis  "W. 
Booth,  William  S. 
Boutwell,  SeweE 
Breed,  Hiram  N. 

Brinley,  Traiids 

Briggs,  Geoi^  N. 

Brown,  Artemas 

Brownell,  Joseph 

Bryant,  Patrick 

Cady,  Henry 

Case,  Isaac 

Chapin,  Daniel  B. 

Churcliill,  J.  McKean 

Clark,  Henry 

Clark,  Ranaom 

Clark,  Salab 

Claike,  Still  man 

Crane,  George  B. 

CreBsv,  Oliver  8. 

Cutlti,  Simeon  N. 

Ba^is,  ls3BB 

Bean,  Silas 

Denton,  Aiigustus 

Dunham,  Bradish 

Eames,  Philip 

Earle,  John  M. 
Eaton,  Calvin  D. 
Edwards,  Elisha 
Edwards,  Samuel 
Ely,  Joseph.  M. 
Pay,  SulKvan 
Pellowa,  James  K. 
Pisk,  Lyman 
Poster,  Aaron 
Poster,  Ahmm 

Preiich,  Charles  A 
Pceneh,  Hcdney 
Prench,  Samuel 


Wats  —  Absent. 


Tileston,  Edmund  P. 
Train,  Charles  R. 
tTpham,  Charles  W. 
Upton,  George  B. 
Wales,  Bradford  L. 
Walker,  Samuel 
Weeks,  Cyrus 
Wehnore,  Thomas 
Wheeler,  William  P. 
Willdns,  John  H. 
Williams,  Henry 
Wilson,  Mao 


Gale,  Luther 
Giles,  Charles  G. 
Gooding,  Leonard 
Goulding,  Dalton 
Graves,  JolmW. 
Green,  Jabez 
Griawold,  Josiah  W. 
Griawold,  Whiling 
Hallett^  B.  P. 
Hapgood,  Lyman  W. 
Hapgood,  Seth 
Harmon,  Phincas 
Hawkes,  Stephen  E. 
Haydcn,  Isaac 
Heath,  Ezra,  2d, 
Hewes,  James 
Hewes,  William  H. 
Hohart,  Henry 
Hobbs,  Edwin 
Hood,  George 
Howard,  Martin 
Howland,  Abraham  H. 
Hojt,  Henry  K. 
Huntington,  Charles  P. 
Huntington,  George  H. 
Hurlbnt,  Moses  C. 
Ide,  Abijah  M.,  Jr. 
Jacobs,  John 
Kenddl,  Isaac 
Keyes,  Edward  L. 
Kimball,  Joseph 
Kingman,  Joseph 
Knight,  Jeffferson 
Knowlton,  J.  8.  O. 
Knowlton,  William  H. 
Knox,  Albert 
Ladd,  Gardner  P. 
Lawrence,  Luther 
Leland,  Alden 
Lincoln,  Abishd 
Loomis,  E.  Justin 
Merritt,  Simeon 
Monroe,  James  L. 
Moore,  James  M. 
Morton,  Elbridge  G. 
Morton,  Marcus,  Jr. 
Nash,  Hiram 
Nayson,  Jonathan 
Nidiols,  William 
Nute,  Andrew  T. 

^  ",  Charles 
Packer,  E.  Wing 
Piune,  Benjamin 
Parris,  Jonathan 


Partridge,  John 
Pease,  Jeremiah,  Jr. 
Penniman,  John 
Perkins,  J*seb 
Perkins,  Noah  C. 
Phelps,  Charles 
Pierce,  Henry 
Pomroy,  Jeremiah 
Pool,  James  M. 
Rawson,  Silas 

Rice,  David 

Richards,  Luther 

l^chardson,  Daniel 

Eiohardson,  Nathan 

Richardson,  Samuel  H. 

Eing,  Elkaiiah,  Jr. 

""ocfewood,  Joseph  M. 

Rogers,  John 

Ross,  David  8. 

Boyce,  James  C. 

Sanderson,  Amasa 

Shenil,  John 

Simonds,  John  W. 

Smith,  Matthew 

Spooner,  Samnel  W. 
Stacy,  Eben  H, 

Stevens,  William 


Stiles,  Gideon 
Taft,  Arnold 
Thayei'.Willard,  2d 
Thomas,  John  W. 
Tilton,  Abraham 
Tilton,  Horatio  W. 
Turner,  David 
Turner,  David  P. 
Yiles,  Joel 
Vinton,  Geoi^  A. 
Wallace,  Frederick  T. 
Wallis,  Preeland 
Ward,  Andrew  H. 
Warner,  Samuel,  Jr. 
White,  Benjamin 
White,  Geoi^ 
Whitney,  Daniel  8. 
Whitney,  James  S. 
Wilson,  Henry 
Wilson,  Wilkrd 
Window,  Levi  M. 
Wood,  Charles  C. 
Wood,  Otis 
Wood,  WilUam  H. 
Woods,  Josiah  B. 
Wright,  Enekiel 


Abbott,  Alfred  A. 
Adams,  Beiyamin  P. 
Alley,  John  B. 
AUis,  Josiah 
Appleton,  William 
AspinwaU,  William 
Austin,  George 
Ayres,  Samuel 
BaUard,  Alvah 
Bank5,NathanielP., 
Bartlett,  Russel 
Beach,  Erasmus  D. 

e,  James  M. 
Beh,  Luther  y. 
Bishop,  Henry  W. 
Blagden,  George  W. 
Bliss,  Gad  0. 
Bliss,  WiUam  C. 
Boutwell,  Geo.  S. 
Bradford,  William  f . 
Brewster,  Osmyn 
Brown,  Adolphua  P, 
Brown,  Alpheus  B. 


Brov 


,Hami 


,  Hiram  C. 
Buck,  Asahd 
BuUodt,  Rufus 
BuHen,  Amos  H. 
Bumpus,  Cephas  C. 
Burlingame,  Anaon 
Butler,  Benjamin  P. 
Carutliers,  WiJham 
Chandler,  Amariah 
Chapin,  Chester  W. 
Chapin,  Henry 
ChiLds,  Josiah 
Choate,  Rufus 
Clarke,  Alpheus  B. 


Cleverly,  William 
Coggin,  Jacob 
Cole,  Lansing  J. 
Cok,  Sumner 
Conkey,  Ithamar 
Cook,  Charles  E. 
Crittenden,  Simeon 
Crockett,  Geoi^  W. 
Cross,  Joseph  W. 
Jr.  Crowuinshield,  P.B. 
Cummings,  Joseph 
Cushman,  Henry  W. 
CushmaJi,  Thomas 
Dana,  Richard  H.,  Jr. 
Davis,  EbeneKer 
Davis,  John 
Davis,  Robert  T. 
Day,  Oilman 
Dehon,  Wilham 
Demii^,  Elijah  S. 
A  DcWitt,  Alexander 
Doane,  James  C. 
Duncan,  Samuel 
DuTgin,  John  M. 
Easland,  Peter 
Easton,  James,  3d 
Ely,  Homer 
EuBiis,  William  T. 
Parwell,  A.  G, 
Fitch,  EzekielW. 
Fowle,  Samuel 
Preneh,  Charles  H. 
Gardner,  Johnson 
Gates,  Elbridge 
Gilbert,  Washington 
Goocb,  Daniel  W. 
Goulding,  Jason 
Greene,--Wiir       "^ 
Greenleaf,'S 
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Hadley,  Samuel  P. 
Hall,  Oharlea  B. 
Hammond,  A.  B. 
Haskiiia,  "William. 
Hayward,  George 
HozoweU,  Charles  C. 
Henry,  Samuel 
Heywood,  Levi 
Hobart,  Aaron 
Holder,  Natliaiiiel 
Houghton,  Samuel 
Hunt,  GliarleB  E. 
Hyde,  Benjaroin  D. 
Jenka,  Samuel  H. 
Johnson,  John 
Kellogg,  Martin  R. 
Knighi,  Hiram 
Knight,  Joseph 
Kuowlton,  Charles  L. 
Iiangdon,  "Wilber  C. 
Little,  OUb 
Loud,  Samuel  P, 
Marble,  William  P. 
Murcy,  Labau 
Marvin,  Ahljah  P. 
Marvin,  TheopMlus  E. 
Mason,  Charles 

Meader,  Heiilieo 

Mixter,  Samuel 

Moras,  Joseph  B. 

Moi-ton,  'William  S. 

Newman,  Charles 

Norton,  Alfred 

Ober,  Joseph  E. 

Oroutt,  Nathan 

Paige,  James  W. 

Paine,  Henry 

Patter,  Adolphua  G, 

Parker,  Joel 

Parsons,  Samuel  C. 

Parsons,  Thomas  A. 

Payson,  Thomas  E. 
Peabody,  Nathaniel 
Perkins,  Jonathan  C. 
Phinuey,  Silvanus  B. 


Powers,  Peter 
Preston,  Jonathan 
Prince,  P.  O. 
Putnam,  George 
Putaiam,  John  A. 
Book  well,  Julius 
Sampson,  George  H. 
Sanderson,  Chester 
Sehouler,  "William 
Sheldon,  Luther 
Sherman,  Charles 
Sikes,  Chester 
Simmons,  Perez 
Sleeper,  John  S. 
Souther,  John 
Sprague,  MelKSii 
StelBon,  Caleb 
Stevens,  Gianvillo 
Stevens,  Joseph  L.,  Jr. 
Stevenson,  J.  Thomas 

Storrow,  Charles  S. 

Strong,  Allied  L. 

Stulson,  "William 

Sumner,  Im-reane 

Sumuer,  Charles 

Swain,  Alinson 

TabK,  l^j£  C. 

Taybr,  E  Jph 

Thajer,  JoFtph 

Tower,  Lphtaim 

Tylei,  John  S 

Tyler,  Wilham 

Underwood,  Orison 

■Walcott,  Samuel  B. 

■Walker,  Amaaa 

"Warner,  Maiahal 

"Waters,  Asa  H. 

Weston,  Gershom  B. 

Wilbur,  Daniel 

Wilbur,  Joseph 

Wilder,  Joel 

Willtinson,  Ezra 
WiffianiB,  J.  B. 
Winn,  Jonathan  B. 
Wood,  Nathaniel 


"  1873  "  be  stricken  out, 
n  the  following  part  of  the 


ve  that  the  figure 
and  "  1876  "  inserted, 
first  resolve : — 


A  Convention  to  revise  or  amend  this  Consti- 
tution, may  be  called  and  held  in  the  following 
manner:  At  the  general  electionin  the  year  1873, 
and  in  oach  twentieth  year  thereafter,  the  quali- 
fied voters  in  State  elections  shall  give  in  their 
votes  upon  the  question,  "  Shall  there  he  a  Con- 


tethe 


Absent  and  not  voting,  163. 

So  the  amendment  was  rejected. 
The  hour  of  two  o'clock  having  arrived,  the 
Convention  then  adjourned. 


AFTERNOON    SESSION. 

The  Convention  reassembled  at  three  o'clock. 

On  motion  of  Mr.  HOLDER,  of  Lynn,  the  con- 
sideration of  the  Orders  of  the  Day,  being  the 
resolves  in  relation  to  Conventions  to  Eevise  the 
Constitution,  was  resumed. 

Mr.  HOOPER,  of  Pall  lUver.  We  have  di- 
reoted  the  census  to  he  taken  in  1355,  and  every 
ten  years  tiiereafter ;  consequently,  it  will  be  taken 
!n  1865  and  in  1875 1  so  that,  if  this  provision  is 
adopted,  the  Convention  ■will  be  held  the  year 
before  the  census  will  be  taken.    For  this  reason 


Mr.  ASPINWALL,  from  Drookline.  I  sug- 
gest to  the  gentleman,  that  the  cenaua  will  bo 
taken  in  May,  187S,  and  it  will  be  impoasible  to 
apportion  the  representation  before  the  time  pro- 
vided for  holding  the  Convention,  and  therefore, 
the  delegates  to  the  Convention  of  1876  cannot 
be  elected  on  the  basis  of  the  representation  of 
1876.  It  seems  to  me  tliat  the  year  should  be 
changed,  if  changed  at  all,  to  1876,  if  the  intcn- 
I  that  the  Convention  shall  be  regulated  by 
the  basis  of  representation  of  1376. 

Mr.  HOOPER.  I  accept  tiie  suggestion,  and 
modify  my  motion  accordingly. 

The  question  was  then  taken  upon  the  motion 
of  Mr.  Hooper,  and  there  were,  upon  a  diviaion 
—ayes,  64;  noes,  80. 

So  the  amendment  was  rejected. 
Mr.   LORD,  of  Salem.    I  would  inquire  if 
there  is  any  amendment  pending ! 
The  PRESIDENT.    There  ia  not. 
Mr,  LORD.    I  move,  tiien,  to  insert  after  the 
word   "  afBrmative,"  in  tiie  first  resolve,  in  the 
thirteenth  line,  the  words,  "  and  if  the  number  of 
affirmative  votes  shall  be  at  least  in  number  two- 
fiftha  of  the  whole  number  of  vot*!s  cast  for  gov- 
such  election,"  so  that  that  portion  of 
the  reaolve  ahall  read; — 

Which  votes  shall  be  received,  counled,  record- 
ed and  declared,  in  the  same  manner  as  in  the 
election  of  Governor ;  and  a  copy  of  the  record 
thereof,  shall,  within  one  month,  be  returned  to 
the  ofiice  of  the  Secretary  of  State,  who  shall, 
thereupon,  examine  Ihe  same,  and  ^aU  publish, 
in  the  newspapers  in  which  tiie  laws  are  then 
published,  the  number  of  yeas  and  nays  given 
upon  said  question,  in  each  town  and  city,  and  if 
a  majority  of  said  votes  shall  be  in  the  sflirma- 
tive,  and  if  the  number  of  affirmative  votes  shall 
be  at  least  in  number  two-fifths  of  the  whole 
number  of  votes  cast  tor  Governor  at  aueh  elec- 
tion, it  shall  be  deemed  and  taken  to  be  the  will 
of  the  people  that  a  Convention  should  meet  ac- 
cordingly. 

1  do  not  propose  to  make  any  exKnded  remarks 
at  this  stage  of  the  proceeding.  I  proposed  an 
amendment  yesterday  afternoon,  which  received 
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The  PRESIDENT.  The  Chair  would  remind 
the  gentleman,  that  the  ConTention  haye  ordered 
that  no  debate  should  be  had  after  a  certain  liour, 
which  hour  is  already  passed. 

Mr.  LORD.  That  being  so,  I  move  tho  yeas 
and  nays  upon  the  amendment. 

The  House  was  divided  upon  ordering  the  yeas 
and  nays,  and  there  weio,  upon  a  division — ayes, 
13  i  nooB,  153. 

So  the  ycaa  and  nays  were  refused. 

The  question  then  recurring  upon  the  amend- 
ment offered  by  Mr.  Lord,  it  was  put,  and  thors 
were,  upon  a  division — ayes,  30 ;  noM,  136. 

So  the  amendment  was  rejected. 

Mr.  ALVORD,  for  Montague.  I  move  Vt 
amend  the  cesolvea  by  striking  out  the  last  one, 
which  is  as  follows  : — 


3.  Seaotved,  The  foregoing  provisions  shall  in 
nowise  restrain  or  impair  the  teserved  right  of  the 
people,  in  their  sovereign  capacity,  and  by  such 
mode  of  proceeding  as  shall  fully  and  feirly  col- 
lect and  ascertain  the  will  of  the  majority,  at  all 
^mes,  to  reform,  alter,  or  totally  change  thdr 
Constitution  and  Jtame  of  Government. 

Mr.  SIMMONS  called  for  the  yeas  and  nays 
upon  the  motion,  but  they  were  not  ordered, 
twenty  members  only  voting  in  favor  thereof. 

The  question  was  then  taken  upon  the  amend- 
ment, and  there  were,  upon  a  diviwon— ayes,  26  ; 
noes,  143. 

So  the  amendment  was  rejected. 

Mr.  WILSON,  of  Natick.  I  now  move  to 
strike  out  the  words  "  and  by  such  mode  of  pro- 
ceeding as  shall  fully  and  fairly  collect  and  ascer- 
tain the  will  of  the  majority,"  in  the  following 
third  resolve : — 

3.  Resolved,  The  forgoing  provisions  shall  in 
nowise  restrain  or  impiur  the  reserved  right  of  the 
people,  in  their  soverdgn  capacity,  and  by  such 
mode  of  proceeding  as  shall  full^  and  fairly  collect 
and  ascertain  the  will  of  the  majority,  at  all  times, 
to  reform,  alter,  or  totally  change  theit  Constitu- 
tion and  Frame  of  Government. 


The  PRESIDENl'.  Tho  amendment  is  not 
iu  order,  because  the  Convenljou  have  decided 
that  die  resolve  shall  stand  as  it  is. 

Mr.  GILES.  Is  it  iu  order  to  move  to  strike 
out  and  insert! 

The  PRESIDENT.    It  is. 

Mr.  GILES.  I  then  move  to  strike  out  the 
same  words  moved  to  be  struck  out  by  the  gen- 
tleman from  Natick,  (Mr.  Wilson,)  and  to  insert 
in  lieu  thereof  the  words  "  according  to  their  will 
legally  expressed." 

The  question  was  taken,  and  the  amendment 


Mr,  LORD.  I  move  to  amend  the  first  resolve 
at  the  same  place  where  I  moved  to  amend  it  be- 
fore, by  inserting  the  words  "  and  if  the  number 
of  affirmative  votes  shall  be  at  least,  in  number, 
one-third  of  the  whole  number  of  votes  cast  for 
governor,  at  such  election." 

The  PRESIDENT.  The  Chair  is  of  opinion 
that  the  amendment  is  substantially  the  same  as 
the  one  before  offered  by  the  gentleman,  but  the 
Chair  will  put  it  to  the  Convention. 

Mr.  LOUD.    I  demand   the  yeas  and    nays 

The  yeas  and  n        w       n     o  d    ed. 
The  question  w  as       n  a   1  the  amend- 

ment wsa  not  Bg    ed  to 

The  question  hen  eturring  pon  the  iinal 
passage  of  the  ro 

Mr.  GILES,  o  B  s  n  ask  d  a  division  of 
the  resolves,  so  that  the  question  oliould  be  taken 
on  the  last  resolve  by  itself. 

The  question  was  then  taken  upon  the  final 
passage  of  the  first  and  second  resolves,  and  it  was 
decided  in  the  affirmative. 

The  question  was  then  taken  upon  the  third 
resolve,  and  there  were  upon  a  division — ayes, 
142 ;  noes,  64. 

So  the  resolves  were  passed. 
Mr.  SCHOULER.  I  now  move  to  reconsider 
the  vote  by  which  the  last  resolve  was  passed,  and 
I  do  it  not  for  the  purpose  of  consuming  the  time 
of  the  Convention,  for  I  am  as  anxious  as  any 
one  to  finish  our  lahota.  But  I  do  not  believe 
that  tliis  Convention  would  pass  the  third  resolve, 
if  they  wholly  understood  it.  Nearly  the  whole 
debate  has  been  upon  the  mode  of  choosing  dele- 
gates, and  thisthirdresolvehasnotbeen  considered 
at  alL  I  think  if  gentlemen  will  loot  at  it,  they 
win  see  that  it  is  nothing  more  or  less  than  legal- 
iaiug  anarchy, 

Mr.  STETSON,  of  Braintroe.  I  rise  to  a  ques- 
tion of  order.  I  desire  that  the  motion  to  recon- 
sider he  placed  upon  the  Orders  of  tlie  Day  for 
to-morrow,  under  the  rule. 

Mr.  SCHOULEK.  Then  1  move  to  suspend 
tho  rule,  in  order  that  the  motion  may  be  taken 
up  and  considered  at  this  time. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Mr.  SCHOULER.  Now,  Mr.  PrEsident,  I  ask 
the  attention  of  tiie  Convention  to  this  third  re- 
solve. I  should  like  to  have  some  gentleman 
who  advocates  it,  explain  what  it  means.  If  it 
means  anything,  it  means  nothing  but  anarchy. 
Without  any  form  ot  law,  any  number  of  men  in 
this  Commonwealth  may  call  a  Convention  t 
amend  the  Constitution.    What  doa 
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»  proYisiona  shall  in  nowise  re- 
inipair  the  reserved  right  of  the  people, 
in  their  sovereign  capacity,  and  by  such  mode  of 
proceeding  as  shall  fully  and  fiiirly  collect  and 
ascertain  the  will  of  the  majority,  at  all  times,  to 
reform,  alter,  or  totally  change  their  Constitution 
and  Prame  of  Government. 

What  does  that  mean  !  Are  the  people  in  their 
sovereign  capacity  to  make  any  kind  of  change 
outside  of  the  legislature,  and  without  its  being 
done  by  legislative  rules  ?  Are  we  to  have  a  form 
of  law  in  eaUing  a  Convention,  or  shall  an  unle- 
gFiliiied  mass  of  people  call  a  Convendon  ?  If  the 
gentlemen  who  advocate  the  resolve  can  explain 
what  it  means,  wiU  they  tell  ua  what  that  mean- 
ing is.  I  know  a  majority  of  this  Convention 
will  go  for  no  such  thing,  if  they  understand  it 
If  there  is  to  be  a  Convention,  it  should  be  under 
legal  forms,  there  must  be  a  vote,  and  that 
should  be  legally  given,  and  legally  returned,  and 
these  can  only  be  had  nndor  law.  Now,  I  want 
to  tnow  if  this  resolve  docs  not  mean  something  I  people 
else  S  Perhaps  gentlemen  who  are  anxious  about 
this  matter,  can  tell  what  it  means. 

Mr.  LORD,  of  Salem.  Before  the  gentleman 
for  Wilbraham  answers  tlie  questions,  I  desire  to 
know  if  the  gentleman  for  Wilbraham  should 
draw  up  a  subscription  paper  to  this  effect ;  "  We 
hereby  agree  that  the  Bill  of  Hights  be  stricken 
iiom  the  Constitution,"  and  should  get  the  signa- 
tures of  a  majority  of  the  people  of  the  Common- 
wealth, whether  that  would  not  niter  the  Consti- 
tution, for  the  BiU  of  Eighla  is  a  part  of  the 
Constitution.    The  resolve  says  ;— 


otest.    If  the  Convention  would  only  allow  me 
record  my  vote  upon  a  question  so  important 
this,  I  should  not  trouble  tliem  with  these  re- 
marks ;   but,  upon   a  question  which  legalizes 
"Chy  and  confusion,  if  I  cannot  he  permitted 
to  record  my  vote,  1  may  be  permitted  to  protest 
against  it. 

Mr.  WHITNEY,  of  Conway.  I  hope  the  mo- 
tion to  reconsider  the  vote  by  which  the  Conven- 
tion, adopted  the  resolution,  will  prevail,  but  not 
for  the  reason  given  by  the  gentleman  irom  Salem, 
(Mr.  Lord).  Sir,  if  this  resolution  has  any  effect 
at  all,  its  effect  will  be  as  the  gentleman  from 
Boston,  (Mr.  Schouler,)  has  said,  to  introduce 
anarchy  and  misunderstanding  of  what  ia  the 
proper  mode  of  proceeding  when  the  people  de- 
sire to  revise  the  Constitution.  What  does  the 
resolution  provide  for  i 

Itesohed,  The  foregoing  provisions  shall  in  no- 
wise restrain  or  impair  tlie  reserved  right  of  the 
their  sovereign  capacity. 


Now,  I  take  it,  that  if  the  people  have  "reserved 
rights,"  they  cannot  be  interfered  with  if  the  leso- 
lution  should  be  rejected,  foe  those  tights  are  not 
only  reserved,  but  it  is  declared  elsewhere  in  the 
Constitution,  that  rights  not  granted  are  "  re- 
served rights."  I  think  tlicy  are  more  fully  pro- 
vided for;  and,  therefore,  this  resolve  so  far  is 
worthless,  and  will  have  no  effect  at  all.  But 
the  resolve  goes  on  ;— 


The  foregdng  provisions  shall  in  nowise  re- 
strain or  impair  the  reserved  right  of  the  people, 
in  their  sovoteign  capacity,  and  by  such  mode  of 
proceedit^  as  shall  fully  and  Ihirly  collect  and 
ascertain  the  will  of  the  majonty,  at  all  times,  to 
reform,  alter,  or  totally  change  th^r  Constitution 
and  Frame  of  Government. 

If  it  means  anything,  it  means  that  if  I  should 
get  the  subscription  of  am^oiity  of  tho  people  of 
the  Commonwealth  to  such  a  paper,  that  would 
alter  the  Constitution.  I  desire  that  gentlemen 
who  voted  this  thing  through  with  a  rush,  with- 
out giving  US  the  yeaa  and  nays,  should  hear  my 
protest  against  altering  the  Consii  uti  by 
scription  paper.  If  that  resolve  d  n 
that,  it  is  meaningless.    Anythmg  w  hall 

get  the  full  opinion  of  tho  peop      n  11  alte       e 
Constitution.    Now,  Sir,  I  am  no  go  ng  to  ask 
the  yeas   and  nays  upon  this  p    po       n    b 
cause  the  Convention  have  mat    up  th       n  nd 
not  to  do  anything  of  that  kind  if  I  may      d 
from  the  vote  just  passed. 

But  I  desire  that  it  shall  not  i       w  h  u   my 


And  by  such  mode  of  proceeding  as  shall  fully 
and  fairly  collect  and  ascertain  the  will  of  the  ma- 
jority, at  all  tjmea,  t«  reform,  alter,  or  totally 
change  that  Constitution  and  Prame  of  Govern- 


Now,  Sir,  we  have  provided  in  a  preceding  re- 
solve, for  calling  a  Convention  to  revise  the  Con- 
stitution. We  have  provided  that  lie  people  shall 
vote  upon  the  question  for  calling  a  Convention 
at  certain  specified  times,  and  at  any  other  time 
when  the  legislature  shall  seo  fit  to  submit  the 
question  to  the  people.  So  that  we  have  provided 
already,  that  every  twenty  years,  and  as  much 
oftener  as  the  legislature  think  proper  to  .submit 
the  question,  a  legitimate  mode  for  the  people  to 
■  reform,  alter,  or  totally  change  that  Constitution 
•ind  Frame  of  Government,"  as  they  may  choose, 
shall  be  had.  And  now,  I  ask,  what  do  you  want 
more?  Why  indicate  that  these  are  not  the 
proper  modes  of  accomplishing  that  result  i  As 
the  gentleman  from  Salem  siud,  by  this  resolution 
the  people  may  alter  and  reform  the  Constitution 
by  circulating  a  subscription  paper,  or  in  any 
other  way.     Bit,  it  does  seem  to  mo  that  this  re- 


,:.sb.;,,COOgIC 


CONSTITUTIONAL   CONVENTIONS. 


[69tii  day. 


Thixraday,] 


HoOFEK  —  StEVEBSOU  —  MlLLEH. 


[July  28th, 


solve  ia  only  calculated  to  lead 

ing  among  the  people  as  to  tlie  proper  mode  of 

revMiig  the  Constitution. 

1  agree  that  the  major  will  of  the  people  have 
the  right  "  to  alter,  reiocra,  or  tota'ly  change  their 
Constitution  and  Frame  of  Government"  at  any 
time.  I  go  as  far  as  the  gentleman  for  Wilbra- 
ham  in  support  of  that  doctrine  ;  but,  I  wish  to 
provide  iome  definite  and  proper  method  by 
which  the  will  of  the  people  shall  be  expressed 
and  aseertained,  and  that  we  have  provided  in  the 
preceding  resolves.  Now,  I  repeat  that  this  reso- 
lution ia  either  worthless,  or  else  it  means  to 
legalize  undefined  action.  Why,  Sir,  what,  I  ask 
again,  is  there  in  the  for^;aing  resolutions,  that  ia 
calculated  to  "impair  the  reserved  rights  of  the 
people  in  their  sovereign  capacity  f"  I  can  see 
nothing  that  tatea  away  these  rights.  I  hope  llie 
motion  to  reconsider  will  prevail,  and  that  the 
resolve  will  be  stricken  ont. 

Mr.  HOOPER,  of  Fall  Eiver.  I  hope  this 
resolve  will  be  retained,  aa  it  seems  ta  me  there 
are  sulhdeiit  reasons  why  it  should  bo.  The  first 
two  resolves  are  framed  to  provide  for  calling  a 
Convention  upon  the  basis  of  the  House  of  Rep- 
resentatives, as  agreed  to  in  tliis  Convention, 
Now,  Sir,  no  man  can  say,  at  this  day,  what  will 
be  the  practical  operation  of  that  basis  in.  future. 
It  may  be,  tliat  under  the  system  we  have  adopts 
ed,  within  twenty  years  from  this  time,  a  majority 
of  the  House  of  Kopreaentatives  can  be  elected 
by  one-fifth,  or  even  one-eighth  of  the  people.  I 
believe  it  may  so  work,  and  if  it  does,  and  a  Con- 
vention is  called  on.  the  basis  of  the  House,  as 
these  resolves  provide,  one-fi.fth  or  one-eighth  of 
lie  people  will  elect  a  majority  of  tliat  Conven- 
tion. Now,  Sir,  did  you  ever  know  any  man,  or 
set  of  men,  voluntarily  to  give  up  political  power  i 
Suppose  a  Convention  should  be  called  upon  such 
a  basis— do  you  suppose  the  majority  of  that  Con- 
vention, representing  one-fifth  or  leas  of  the  peo- 
ple of  the  Commonwealth,  would  adopt  measures 
that  would  allow  the  whole  people  U>  be  ec[ually 
represented?  No,  Sir;  it  would  be  in  Maasaohu- 
setts,  as  it  w^  in  Rhode  Island,  several  years  ago, 
when  the  agitation  commenced  there.  One-fifth 
of  the  people  there  elected  the  legislature,  and 
whenever  a  Constitutional  Convention  was  called, 
it  was  always  upon  the  same  basis  as  the  repre- 
sentative body  that  called  it,  to  reform  flie  Char- 
ter and  eatahlish  the  Constitution.  But,  Sir,  the 
minority  held  the  power,  and  they  never  gave  it 
up  till  compelled,  which  they  were  in  pari,  bj- 
flie  Dorr  RebeUion. 

Now,  Sir,  we  may  be  under  the  necessity,  at 
some  future  time,  of  calling  a  Convention  outside 
of  the  government ;  and  there  is  something  here 


upon  which  wa  eould  found  such  a  proceeding, 
should  it  ever  be  found  necessary  for  the  purpose 
equalizing  representation.  I,  for  one,  hold  the 
doctrine  declared  in  that  resolution  as  a  sound 
one.  It  ia  the  doctrine  by  which,  in  1842,  we 
carried  the  State  of  Massachusetts ;  and  it  is  one 
I  am  unwilling  to  give  up  at  this  time.  I  hope, 
therefore,  that  this  vote  will  not  be  reconsidered, 
but  that  this  resolve  will  be  permitted  to  stand  as 
it  was  passed,  and  that  the  rights  of  the  people 
will  be  declared  to  be  beyond  the  power  of  the 
legislature,  or   any  other   power,  lo   overthrow 

Mr,  STEYENSON,  of  Boston.  I  have  no  in- 
tention  of  occupying  the  time  of  the  Convention 
for  a  single  moment.  I  rise  simply  for  the  pur- 
pose of  making  an  inquiry.  Thia  reaolve,  which 
it  is  proposed,  and  which  the  Convention  have 
once  voted  to  put  into  the  Constitution,  makes  a 
roquitement  concerning  alterations  (o  the  Consti- 
tution. Now,  I  desire  to  ask  the  gentleman  who 
propised  the  reaolve,  who  are  to  be  the  judges  of 
whether  that  requirement  has  been  complied 
with ;  who  ia  to  judge  whether  the  "  will  of  the 
people"  has  been  fairly  collected?  It  seems  to 
me  we  have  made  a  requirement,  and  put  it  into 
the  Constitution,  without  any  conoKvable  tribu- 
nal to  determine  whether  that  requirement  has 
been  properly  complied  with.  I  hope,  therefore, 
for  that  simple  reason,  if  for  no  other,  that  this 
vote  will  bo  reconsidered,  and  that  this  resolve 
wUI  be  stricken  out. 

Mr.  MILLER,  of  "Wareham.  I  suppose  there  ia 
no  member  of  this  Convention  who  ia  more  willing 
that  those  who  come  after  us  shall  have  fuH  power 
to  alter  and  revise  this  Constitution,  whenever  it 
sliall  be  tlie  wish  of  a  majority  of  the  people  so  to 
do,  tlian  I  am.  I  also  believe,  that  tiiere  is  not  a 
man  in  this  Commonwealth — no  sober,  wise,  and 
discerning  man — who  would  desire,  for  a  mo- 
ment, to  put  any  provision  into  the  Constitution 
which  may  hereafter  be  so  construed  aa  to  have 
a  tendency,  in  any  manner,  U>  produce  colli- 
sion, war,  and  bloodshed.  I  believe  there  is  not 
a  man  in  the  Convention  who  would  bo  willing 
to  put  anything  in  the  Constitution  which  could 
possibly  lead  to  such  a  result ;  but  that  it  is  the 
wish  of  all,  that  hereafter,  we  may  have  peace 
and  quietness  in  all  our  borders. 

Now,  I  ask,  if,  aside  from  this  resolution,  we 
have  made  all  the  provision  that  any  reasonable 
man  could  require,  for  the  alteration  of  the  Con- 
stitution at  any  future  period  of  time !  In  the 
first  place,  we  have  provided,  that  once  in  twenty 
years,  the  people  of  the  Commonwealth  shall  vote 
upon  the  question,  whether  they  will  have  a  Con- 
vention to  revise  the  Comtitution,  or  not.    That 
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n,  it  is  provided  that 
ime  they  may  think 
a  the  people.  How, 
aakiug  all  the  pro- 
make,  for  this  pur- 
a  guarant^o  tK>  tliose 


is  one  mode.  Again,  you  require,  by  a  second 
section,  that  whenever  one-third  of  the  voters  in 
the  various  cities  and  towns  of  t!ie  Comirionwealth 
declare  their  wish  to  call  a  Convention,  it  shall  be 
the  duty  of  tlie  legislature 
And  again,  in  the  same  secdi 
the  legislature  may,  at  any 
proper,  submit  the  question 
it  eecms  to  me,  that  this  is  i 
vision  that  it  is  desirablo  to 
pose.  All  any  roan  wants  is 
who  come  after  us,  that  they  shall  have  control 
of  the  matter,  and  that  ia  provided  in  the  previous 
resolves.  I  submit,  that  this  third  resolve  can 
produce  no  good  result  that  will  not  be  produced 
without  it,  and  that  it  may,  if  adopted,  lead  to  the 
most  disastrous  consequences,  I  shall,  therefore, 
vote  against  it,  when  the  question  comes  up ;  and 
I  hops  every  member  of  the  Convention  will  do 
the  same.  Let  me  call  the  attention  of  the  Con- 
vention to  the  phraseology : — 

3.  Eesalned,  The  foregoing  provisions  shall  in 
nowise  reatr^n  or  impair  the  reserved  right  of 
the  people,  in  their  sovereign  capacity,  and  by 
such  mode  of  proceeding  as  shall  fully  and  fairly 
coUeot  and  ascertain  the  wiU  of  the  m^ority,  at 
all  dmea,  to  reform,  alter,  or  totally  change  their 
Constitution  and  I^ame  of  Government. 

Now,  suppose  some  distingnished  man  in  the 
city  of  Boston  should  write  to  the  selectmen  of 
every  town  in  the  Commonwealtli,  to  take  the 
vote  of  the  people  upon  the  question  of  calUng  a 
Convention,  and  suppose  one-fourth  of  the  people 
of  the  State  should,  in  that  manner,  express  their 
opinions  in  favor  of  calling  a  Convention  —  if 
there  was  a  majority  of  all  the  votes  given,  it 
might  be  considered  as'  the  wiU  of  the  people, 
iairly  collected,  and  they  might  go  on  and  form  a 
Constitution ;  and  we  might  thus  have  two  gov- 
ernments going  on  at  the  same  time.  It  might 
lead  to  civil  war  and  bloodshed.  I  hope  we  shall 
not  have  any  such  provision  put  into  the  Consti- 

Mr.  GILES,  of  Boston.  I  wish  to  state  one  or 
two  reasons  why  I  want  this  vote  reconsidered 
for  the  purpose  of  amending  the  resolution.  My 
friend  for  Wilbraham,  (Mr.  Hallett,)  knows  that 
I  go  with  him  in  the  object  he  seels  to  accom- 
plish ;  but  my  objection  to  this  third  resolution 
is,  that  it  is  a  limitation  upon  the  Bill  of  Eights 
as  it  now  stands.  So  far  as  it  can  have  any  legal 
or  constitntionai  effect,  it  is  to  restrict  the  rights 
of  the  people  as  they  are  now  secured  to  them. 
It  13  impossible  to  declare  the  absolute  and  inalien- 
able right  of  the  people  to  reform,  alter,  and 
amend  their  Constitution  in  stronger   language 


than  is  tised  in  the  Bill  of  Rights,  as  it  now  stands, 

"Therefore,  the  people  alone  have  an  incon- 
testiMe,  unalienable,  and  indefeasible  right  to 
institute  government ;  and  to  reform,  alter,  or 
totally  change  the  same,  when  their  protection, 
safety,  prosperity  and  happiness  require  it." 

Now,   when  it  comes  to  that  pass,   and  the 

people  undertake  to  eserciae  that  right,  I  do  not 

I  will 


wll 


what  that  m 


th 


y 


ahaU  arise.    W  becom 

assert  that  rigl 

people  will  ex  d  «ti 

will ;  and  I  do  tr  m 

ing  that  they  must  do  it  by  such  mode  of  pro- 
ceeding as  shall  fairly  collect  the  will  of  the 
majority.  I  will  leave  that  right  to  their  sover- 
eign pleasure. 

Another  objeeljon  is  this  ;  By  this  resolution 
you  will  place  the  people  of  the  Commonwealtb, 
if  they  should  ever  have  occasion  to  exercise  this 
right,  in  a  position  of  hostility  against  their  own 
government.  You  will  have  a  Constitution  felo 
de  se,  and  may  set  tlie  people  to  cutting  their  own 
throats  by  law  and  Constitution, 

These  are  my  objecliona.  I  do  not  wish  to  take 
up  the  time  of  the  Convention  by  elaborating 
them. 

Mr.  WILSON,  of  Natick.  Mr,  President :  I 
hope  the  motion  made  by  tlie  delegate  from  Bos- 
ton, (Mr.  Schouler,)  will  prevail^that  this  reso- 
lution will  be  reconsidered,  and  either  amended  or 
stricken  out  altogether.  By  the  provisions  of  the 
7th  article  of  the  Bill  of  Rights,  "  the  people  alone 
have  an  incontestible,  unalienable,  and  indefeari- 
ble  right.fo  institute  government,  and  to  reform, 
alter,  or  totally  change  the  same,  when  their  pro- 
tection, safety,  prosperity  and  happuiess  require 

That  is  an  unlimited  and  unqualified  admission 
of  the  right  of  the  people,  to  alter,  or  amend,  or 
abolish  altogether  their  government  whenever 
they  shall  see  fi.t.  There  is  no  qualification  or 
limitation  whatever  of  this  right,  and  they  are  ths 
sole  judges  of  the  whole  question — of  the  time 
and  mode.  Now,  by  the  provisions  of  this  reso- 
lution, we  repeat  tliis  doctrine,  but  we  repeat  it 
with  limitationB  and  restrictions.  Sir,  I  am  op- 
posed to  putting  qualifications  or  restrictions  Upon 
the  sovereign  rights  of  the  people  of  this  Common- 
wealth or  of  this  country,  to  change,  or  modify, 
or  alter,  or  abolish  their  government  whenever 
thej  may  see  fit  to  do  so — whenever  they  believe 
their  happiness  will  be  promoted  by  so  doing. 

^^ o'e 


CONSTITUTIONAL    CONVENTIONS. 


[69th  day. 


Thucsdaj,] 


WiLsos  —  Hallett. 


[July  28th. 


I  therefore  hope  thiH  third  roaolulion  will  lie 
reoonsidered,  and  either  strtcken  out  ultogpther, 
M  amended  by  sinking  out  all  ifter  the  word 
"  capoi^ity,  down,  to  the  w  ord?  "  at  all  tiinei  so 
■fliat  the  cesalutioii  ■would  read : — 

Itesolaed,  That  the  foregoing  proviBions  elial!  in 
nowise  restrain  or  impair  the  reserved  right  of 
the  people,  in  their  sovereign  capacity,  at  all  IJmea 
to  reform,  alter,  or  totally  change  their  Coiisdlu- 
tioa  and  Frame  of  GoTEmment. 

This  ia  the  achieved  Amerlcfln  doctrine. 
It  will  then  he  hut  a  repeUtiou  of  tho  declara- 
tions Md  down  in  the  7th  article  of  the  Bill  of 
KightB.  But  I  am  opposed  to  putting  anything 
into  this  Constitution  that  shall  limit  or  restrict 
the  people  in  tJie  eseroiae  of  their  sovere%n  lights 
Mid  powers.  I  hope  that  amendment  will  lie 
made,  or  that  the  section  will  he  etcioken  out  alto- 
gether, and  that  this  Convention  will  not  put  into 
the  Consdtudon  an;  provision  that  shall  Umit 
tie  rights  of  the  people,  declared  in  the  7th  article 
of  the  BiU  of  lUghfa,  which  was  placed  there  by 
the  men  of  1780,  who  laid  the  foundations  of  our 
Constitution  upon  the  eternal  docb-'ine  of  the 
unlimited  sovereignty  of  the  people  and  the  equal 
rights  of  man. 

Mr.  HALLETT,  for  Wilhraham.  I  certainly 
have  no  de™:e  to  limit  the  power  of  the  people. 
I  never  heard  that  accusation  brought  ngainat  me 
before,  in  my  life.  The  trouble  generally  is  with 
those  who  diifer  from  me  on  the  prindples  of 
government,  that  I  want  loo  little  goreming 
power,  and  too  rauoh  liberty  for  the  people.  Sir, 
I  am  not  alarmed  about  tho  probable  fete  of  this 
resolution.  The  great  principle  of  success  in  liffe, 
is  the  calm  perseverance  of  moral  courage.  When 
yon.  have  ilxed  upon  a  sound  principle,  be  not 
pertinacious,  nor  dogmatical,  but  patiently  perse- 
vere, and  you  must  cairy  itthrongh.  If  youcan- 
not  do  it  to-day,  wait  until  you  can  carry  it ;  to- 

generation.  Now  here  is  a  sound  principle.  It 
we  cannot  secure  the  adoption  of  this  principle 
now,  it  will  grow,  and  tliere  will  be  those  who 
■will  try  it  again,  twenty  years  hence,  in  another 
Convention.  That  is  my  position  in  relation  to 
aU  the  great  principles  of  government  which  I 
have  endeavored  to  maintain  hero.  If  gentlemen 
vote  them  down,  I  am  not  voted  down  ;  it  is  the 
principle  which  the  Convention  haa  voted  down. 
I  am  nothing  to  this  principle,  nor  do  I  consider 
myself  in  any  personal  manner  identified  with  its 
success.  But,  Sur,  if  this  principle  doe?  not  pre- 
v«l  now,  I  am  satisfied  it  will  prevail  at  some 
future  time.  What  is  it!  The  gentleman  from 
ITatick  misunderBtaiids  it.    He  says,  the  Bill  of 


Rights  declares  that  the  people  have  at  all  times 
tV  e  right  to  alter,  amend.  Or  totally  abolish  their 
fnme  of  government.  That  is  aU  very  wellstud, 
but  when  you  come  to  the  point,  how  is  it  to  be 
done!  Tho  answer,  and  the  only  answer  is, 
either  by  the  bayonet,  or  by  the  will  of  the  major- 
ity. Now,  how  will  the  gentleman  get  at  the  will 
of  the  people  in  spite  of  the  bayonets  f  I  hold  to 
the  right  of  revolution  by  the  bayonet ;  but  I 
hold  to  the  right  of  peaceful  revolution  also,  by 
the  ballot-box.  And  how  are  you  to  accomplish 
a  peaceful  revolution  i  Why,  by  fairiy  and  fully 
collecting  the  will  of  the  majority  of  the  people. 
That  every-body  pretends  to  believe  in,  but  when 
youiindecfaice  to  collect  the  will  of  the  people, 
where  there  is  not  an  express  law  for  it,  then  comes 
the  bayonet.  Sir,  I  maintain  that  the  people  of 
this  Commonwealth,  have  the  right  peacefully  to 
assemble  and  express  their  wishes  in  relation  to 
any  change  they  may  desire  in  their  government, 
and  that  the  wiU  ot  the  majority  in  making 
organic  laws,  is  the  will  of  the  people.  But,  it 
the  legislature,  or  the  government,  wUl  not  let  the 
people  eipiess  their  will  peacefully,  but  declares 
martial  law,  and  pronounces  the  people's  assem- 
blies riotous ;  of  what  practical  use  is  that  decla- 
ration in  the  Bill  of  Eights  i 

"What  is  the  gentleman  going  to  do  with  the 
people's  right  to  make  a  Constitution  f  "We  are 
all  for  the  people's  rights  on  paper ;  but  when  it 
comes  to  the  action  of  this  sovereign  people  with- 
out the  consent  of  ihdr  servants,  the  legislature, 
what  will  the  people's  rights  do  for  us  when  they 
are  lilte  a  flock  of  sheep,  with  an  army  sent  after 
fliem  from  "Washington  to  put  down  domestic 
violence  proclaimed  by  your  governor  ?  I  wisli 
to  carry  out  in  this  new  Constitution,  the  princi- 
ple of  Mr.  Buchanan,  laid  down  in  the  Michigan 
case,  in  1836;  and  that  is  a  Eufflcient  answer  to 
the  gentleman  from  Salem.  This  is  what  Mr. 
Buchanan  says,  touching  this  very  question  of 
the  people  having  a  right  of  revolution  without 
being  obliged  always  to  fight  for  it. 

"  Is  it  the  position,  that  if  in  any  one  of  the  States 
of  this  Union,  the  government  be  so  organized  as 
utterly  to  destroy  the  right  of  equal  representa- 
tion, there  is  no  mode  of  redress  but  by  an  act  of 
the  legislature  authorizing  a  Convention,  or  by 
open  rebellion  ?  Must  tiie  people  step  at  once 
from  oppression  to  open  war?  Absolute  sub- 
mission or  absolute  revolution  (  la  titers  no  mid~ 
die  course  ?  This  is  found  only  m  the  principle 
established  by  the  whole  history  of  American 
government,  ttiat  the  people  are  sovereign,  and 
that  a  majority  of  them  can  alter  or  change  thmr 
fundamental  Ian  s  at  pleasure.  This  is  neither 
rebellumt  nor  retoluiion.  It  is  an  thsenlial,  re- 
cognised principle  in  all  our  forma  of  govern- 

""»■■■  I      L.oogic 


1  day.] 


CONSTITUTIONAL  CONVENTIONS. 


Thutsdaj,] 


Hallett —  SCHOnLEB, 


[July  aeth. 


That  is  the  doctrine  of  James  Buchanmi,  aman 
who  knows  something  about  the  goveniment  of 
this  country.    And  this  I  hold  ia  flie  true  doctn 
of  American  liberties.     I  deny,  emphatically,  th 
in  changes  of  goyernment,  the  people  of  the  Sta  rf 
in  this  Union,  hold  the  "  saered  right  of  revo  u 
lion,"  subject  to  he  hanged  foi:  treason  if  th  y 
fail?      This  is  the   right  of   serfs    and   sla 
American  citizens  claim  a  higher  right,  unalien 
ble  and  practical  as  a  great  political  right.    N 
mere  physical  right  of  rerdution  by  force,  wh   h 
whenever  resorted  to  must  he  at  the  risk  of  all 
penalties  attKched  to  an  unsuccesaful  resistanc   to 
established  authority. 

For,  if  the  peojie  of  a  State  ore  practically 
denied  a  change  by  revolution,  and  can  get  no 
change  without  the  previons  consent  of  the  legis- 
lature, the  fc()(sJiriwi!  and  not  the  people  are  sover- 
eign in  government;  and  in  practice,  whatever 
may  be  our  theory,  vre  are  not  a  free  people. 

Hence,  if  you  would  have  a  popular  sover- 
^S^ty,  that  can  act  witliout  a  conflict  of  blood 
with  the  government,  you  must  lake  care  to  pro- 
tide  for  it  in  the  oi^;anic  law,  so  that  the  legisla- 
ture cannot  make  it  treason,  or  the  executive  call 
In  the  military  power  of  the  United  States  to  put 
it  down  as  a  case  of  domestic  violence. 

Now,  what  do  we  propose  in  this  amendment  ? 
Merely  to  provide  that  the  people  may  lawfully 
do  what  the  supreme  court  of  the  United  States, 
in  tho  Rhode  Island  causee,  were  obliged  to  ad- 
mit, that  if,  in  any  Constitution  or  law  of  that 
State  it  had  been  provided  the  people  might  do, 
would  have  estahlished  a  popular  government  in 
Rhode  Island.  They  decided  that  there  must  he 
recognized  as  lawful  in  the  people,  tome  form  of 
proceedings  by  which  they  could  Imrly  and  tully 
collect  the  will  of  the  majority.  And  bei 
there  was  no  such  form  jceognized  in  Hhode 
Island,  the  courts  of  that  State  pronounced  the 
choice  of  delegates,  the  holding  of  a  Convention, 
and  all  the  meetings— the  piimary  and  town 
meetiugs — lawless  assemblies  ;  and  the  supreme 
U  d  ates  followed  the  decision 
h  S  te  CO  rt  hat  is,  the  decision  which 
nd  H  Rights  a  mere  rhetorical 

fl  unsh     I  w  eld  in  the  Constitution 

h  n  hts  the  people  against  any  such 
sgti  stm  ti  to  nder  those  rights  inopera- 
ti         Y  y  by  the  Em  of  Eights,  tho 

people  have  a  right  to  meet  and  petition,  or  vote  a 
Convention ;  but  what  if  the  courts  pronounce 
that  a  seditious  meeting,  because  there  is  no  law 
for  it !  you  have  no  appeal  but  to  arms.  But  if 
you  declare  in  the  Constitution  that  the  meetings 
of  the  people  shall  be  lawful,  and  may  be  held  in 
such  a  mode  as  will  fully  ascerlaiu  the  will  of  the 


majority,  then  if  the  people  m 
ings,  and  endeavor  peaceably  to 

m  nty,  the  government  cannot  send  an 
army  to  h  them  down,  or  read  the  riot  act  to 
di^p  rse  h  n;  and  the  courts  of  the  country 
in  pa  onstructlon  upon  such  a  eonstitu- 
ti  n      p  on  that  will  enable  the  people  to 

a.,  rtain  wh  t  is  their  wiB,  and  whether  a  raajor- 
y  ar  n  avor  of  holding  a  Convention,  or 
h  g        r  form  of  government.     That  would, 

d     b  b    an  extreme  case,  but  that  is  the 

h  majority,  or  the  majority  has  no  right 

m  ange  government. 

Now  these  three  resolutions  render  the  whole 
system  perfect;  and  if  gentlemen  will  only  ad- 
here to  them  as  they  have  adhered  to  them  before, 
in  their  votes,  I  am  sure  we  shall  go  out  from 
this  Convention  with  am  d 

fective  declaration  as  to  p 

in  government,  than  wa  be  wn 

First,  we  have  proposed     m  g 

Constitution   periodicall  ry  rs 

without  asking  the  legi  d        d 

anything.    "We  have  a  d    es  w     h 

authorizes  one-third  of  m 

monweallh  to  make  a  p  inn      h 

legislature  to  put  the  quea  peo         a 

calling  a  Convention  ;  or  t  e  legi  lature  n  ay  pat 
out  a  proposition,  at  any  time  tl  ey  t,ee  fit,  for 
calling  a  Convention,  ^d  lastly  comes  behind 
that,  the  great  reserved  sovereignty  of  t!  e  people ; 
and  we  simply  aay,  io  that  declaration,  that  when 
the  people  assemble  together  for  the  purpose  of 
collecting  and  executing  their  will,  they  shall  not 
be  pronounced  rebels,  hut  shall  be  recognized  by 
the  constituted  authorities.  Adhere  to  these  pto- 
^  islons,  and  you  will  ingrai't  a  great  American 
principle  upon  the  Constitution,  and  other  popu- 
lir  governments  will  hereafter  follow  your  exam-, 
pie,  until  revolution  will  mean  somethiixg  mo2a> 
than  bayonets  and  bloodshed. 

Mr.  SCHOULEE,  of  Boston,  If  the  GonvKi- 
tion  understand  the  deSnition  given  to  these 
resolutions  by  the  gentieman  for  "Wilhraham,  and 
the  gentieman  from,  Eall  Eiver,  I  think  they  wiU 
agree  with  the  gentleman  from  Natick,  that,  this 
xaotion  of  mine  ought  to  prevail.  There  will  be 
nothing  but  anarchy  and  revolution  in  the  ComT 
monwealth,  if  the  resolutions  are  adopted,  acr 
cording  to  the  ai^ument  of  both  the  gentlemen, 
(Messrs.  Haliettand  Hooper).  These  gentlemen 
want  something  outside  of  the  Constitution. ;  and 
when  you  go  outside  of  the  Constitution,  you  go 
to  anarchy.  If  the  advocates  of  the  h^her  law. 
like  that,  I  am  not  one  who  does.  I  know  no 
right,  not  given  by  the  statute  and  common  law 
of  the  country ;   and  if  they  are  going  to  put 


CONSTITUTIONAL   CONVENTIONS. 


[69t}i  day. 


Thursday,] 


SoHOULEU  —  Allen. 


[J-aiy  28th. 


these  Tesolutions  into  the  Conatitation,  ao  aa  to 
make  anarchy  whenever  a  portion  of  the  people 
wish,  to  call  s,  Conventioii,  I  want  the  sober 
sense  of  this  Convention  to  understand  it,  aiid 
let  them,  see  whether  they  will  vote  for  it  or  not. 
I  do  not  want  to  legalize  a  Dorr  Rebellion,  in  the 
Constitution  of  Massachusetts ;  and  that  seems  to 
be  the  object  of  the  gentleman  for  Wilbiaham,  in 
a  number  of  motioua  which  he  has  made.  I  do 
not  know  what  he  siud  at  that  time,  but  I  do  say 
that,  so  long  aa  we  Kve  in  a  State  where  we  have 
a  Constitution  and  laws,  I  am  ready  to  stand  by 
them.  I  know  no  way  iu  which  we  can  eaU  a.. 
Convention ;  I  know  no  way  in  which  we  can 
have  a  liberty  worth  preserving  that  is  not  a 
liberty  founded  upon  constitutional  lew  and  other 
lav/s.  1  do  not  deny  the  right  of  revolution;  but 
there  ia  no  use  in  putting  that  into  the  Constitu- 
tion of  the  Commnnwealth,  any  more  than  there 
13  to  put  in  the  light  to  knock  another  man  down, 
when  he  comes  up  to  insult  you.  That  is  a  rev- 
olution on  a  small  scale  ;  it  is  taking  the  law  into 
our  own  hands.  But  we  ore  here  forming  a  Con- 
stitution, making  a  bundle  of  laws,  and  laying 
down  principles,  and  I  want  nothing  revolution- 
ary in  it.  The  gentleman  asks  if  a  number  of 
men  meet  together  for  the  purpose  of  calling  a 
Convention  without  any  law,  whether  we  shall 
have  to  bring  out  our  bayonets  to  put  them 
down !  I  believe  that  if  we  put  notliing  of  that 
sort  into  the  Constitution,  there  are  no  men  in  the 
State  so  foolish  as  to  attempt  it ;  and  yet  the  gen- 
tleman who  thinks  that  such  a  principle  as  that  is 
such  a  wondrous  stretch  of  power,  if  a  poor  fugi- 
tive slave  should  come  to  Boston,  would  think 
we  had  a  revolution,  and  we  might  hear  of  troops 
coming  from  Washington  to  Boston,  to  put  it 
down  by  martial  law,  as  we  did  hear  about  it  a 
few  years  ago. 

I  say  these  resolutions  are  not  required  in  the 
Constitution,  that  they  will  produce  nothing  but 
anarchy,  if  carried  out ;  and  that  seventh  resolu- 
tion, of  wMch  my  friend  from  Boston  speaks,  I 
do  not  understand  as  he  does.  I  say  that  every 
article  in  the  Bill  of  Bights,  and  in  the  Constitu- 
tion, is  intended  to  be  carried  out  legally.  The 
fcamers  of  the  Constitution  of  1780  never  meant 
that  tliere  should  be  any  such  aaserablies,  not 
recognised  by  law,  to  overturn  the  State.  The 
people  have  the  power,  I  admit ;  but  when  they 
eipreBB  their  voice  and  will,  it  is  to  be  done 
Sirough  legal  means  and  legal  forms  of  chan^ng 
the  Constitution,  and,  unless  it  is  done  so,  it  is 
only  a  mob  which  acts,  and  I  do  not  believe  the 
iramera  of  our  government  ever  meant  that  mob 
law  should  rule  in  Massachusetts. 

I  acknowledge  the  right  of  revolution,  but  that 


wliat  ia  attempted ;  the  attempt  is  to  in- 
graft into  the  Constitution  a  provision  by  which 
every  act  of  the  government  can  be  overturned 
by  an  unauthorized  body,  acting  without  law.  1 
say  the  minority  have  rights  which  are  secured 
by  the  Constitution  and  law,  and  if  it  was  not  for 
preserving  the  rights  of  minorities,  there  would  be 
no  necessity  for  any  Coiistitution  or  any  law. 
And  we  ought  to  guard,  and  we  do  guard,  the 
rights  of  minorities  ;  and,  in  making  constitutional 
law  we  should  preserve  ourselves  from  the  re- 
proach of  instituting  any  mode  by  which  our 
government  can  be  changed  or  overturned  by  a 
number  of  men  collecting  on  Boston  Common,  or 
on  Sudbury  Meadows,  or  anywhere  else,  and  say- 
ing they  are  the  people,  and  the  Constitution 
must  be  overturned.  I  know  of  no  such  right ; 
and  I  say,  that  if  this  is  put  inl«  the  Constitution, 
it  wiE  not  be  worth  having,  and  it  ought  to  be 
kicked  and  spumed  by  the  people  of  Massachu- 
setts, insload  of  being  adopted  by  them. 

Mr.  ALLEN,  of  Worcester.  If  the  Convention 
is  not  too  tired  of  this  debate  to  Uaten  farther, 
I  will  make  a  remark  or  two  on  the  subject. 
The  condition  of  Massachusetts  and  of  Rhode 
Island  a  few  years  since,  are  very  unlike.  The 
people  of  Rhode  Island,  I  understand,  wanted  to 
frame  a  constitutional  government.  There  was 
no  provision,  by  any  fundamental  law,  by  which 
a  Convention  could  he  called.  The  legislature 
refused  to  present  the  question  to  the  people, 
Tliey  had  no  remedy,  except  to  resort  to  irregular 
modes,  to  espresa  their  opinion  in  favor  of  a  Con- 
vention and  a  Constitution,  Therefore  they  pro- 
ceeded in  the  way  and  manner  which  was  left  to 
aera,  and  acted  and  voted  upon  the  subject. 
Whether  that  was  the  wisest  course  or  not  I  -nill 
not  now  undertake  to  say,  or  to  give  any  opinion 
with  regard  to  the  proceedings  of  that  day  in 
Rhode  Island,  except  this :  that  they  were  under 
restraints  which,  I  think,  were  of  an  unreasonable 
character ;  that  liie  government  having  delayed 
too  long,  by  far,  to  call  a  Convention,  or  submit 
the  question  of  calling  one  to  the  people,  drove 
the  people  to  seek  by  other  and  irregular  modes 
a  way  of  carrying  out  their  intentions. 

But  that  is  not  the  condition  of  things,  and  has 
not  been  our  condition,  in  Massachusetts.  "We 
declare,  in  the  Bill  of  Right'!,  the  principle  that 
the  people  have  a  right  at  all  times  to  change 
their  government.  We  provide  a  way  by  which 
amendments  may  be  made  by  successive  legisla- 
tures submitting  amendments  to  the  people. 
Then  we  provide  for  a  revision  of  the  Constitu- 
tion, on  the  question  whether  the  Constitution 
shall  be  submitted  to  the  people  once  in  twenty 
vears.    That  must  be  done  absolutely.    ?arthet 
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tlian  that,  we  provide  that  upon  application  of  a 
email  portion  of  the  people  to  tlie  legislature,  it 
shall  lie  the  doty  of  the  legislature  to  submit  the 
whole  question  to  the  people  at  any  time,  either 
in  one,  five,  ten,  or  twenty  ypare.  "We  have  pro- 
vided, in  this  way,  in  the  most  ample  manner, 
wifliout  the  adoption  of  these  resolutions,  for 
amendraenta  to  be  made  to  the  Constitution 
■wheneyet  the  people  shall  desire  it ;  not  in  one 
way  or  manner,  but  in  several. 

Having  done  that,  it  seems  to  me  to  he  unne- 
cessary to  go  ferther,  and  unwise  to  say  that  the 
people,  or  any  part  of  the  people,  may  depart 
from  the  modes  prescribed  in  the  Constitution, 
and  by  any  irregular  action,  altogether  unneces- 
sary, determine  that  we  shall  have  a  new  Consti- 
tution, or  shall  have  a  Convention  for  the  purpose 
of  reri^ng  the  existing  one.    Sir,  the  reasons 
which  m^ht  render  such  action  proper  in  Rhode 
Island,  would  rentier  it  altogether  indiscreet  and 
tinwise,  and,  I  apprehend,  wrong,  in  Massachu- 
setts.   Suppose  this  Constitution  could  be  adopt- 
ed, and  the  people  of  Massachusetts,  or  any  por- 
tion of  the  people,  in  the  western  part  of  the  State 
for  instance,  should  desire  a  revision  of  the  Con- 
stitution ;  what  course  would  I  recommend  them 
to  take  i    "Would  I  recommend  to  them  to  hold 
caucuses  in  some  portion  of  the  interior  of  the 
State,  and  request,  throi^h  that  caucus,  that  the 
selectmen,  without  the  authority  of  law,  would 
convene  the  people  of  their  several  towns,  and  in 
that  way  obtain  the  opinion  of  the  people  i 
spect  to  the  proposed  revision  of  the  Constituti  n 
leaving  it,  of  course,  to  the  selectmen  of  the 
rai  towns  to  call  or  withhold  the  meeting  at  p  ea 
sure ;  so  that  in  some  pordous  meetings  wou!    h 
held,  in  others  not;  in  some  towns  in  one  mai 
ner,  and  in  others  in  an  entirely  different  man 
ner  ?    The  result  would  he  confusion  inextri    b 
The  true  sense  of  the  people  nught  not  be  kn  w 
in  regEurd  to  the  matter.    Eut  let  them  lake    th 
of  the  means  pointed  out  in  the  Constitution 
them  pass  a  law,  such  as  the  Constitution  direct* 
for  calling  a  Convention,  and  then  the  whole  sub- 
ject will  be  fairly  hefore  the  whole  people  of  the 
Commonwealth,  and,  through  tlie  forms  of  law, 
and  through  the  constituted  officers  of  the  people, 
their  sense  is  taken,  not  of  oas  section,  only,  but 
every  part  of  the  State,  with  regard  to  a  change 
of  the  Constitulion  or  a  Conyontion  for  its  revision 
It  seems  to  me  that  the  insertion  of  a  gi^neral 
provision,  like  that  contsined  in  the  third  section, 
which  may  enable  portions  of  the  people  to  set 
aside  the  regular  and  orderly  mode  of  ascertaining 
public  sentiment,  pointed  out  in  the  Constitution, 
and  to  resort  to  some  other  mode  not  oontdned 
in  the  Constitution,  and  undefined,  would,  so  far 


from  promoting  the  rights  of  the  people,  tend  to 
bring  those  rights  into  great  jeopardy;  for  the 
result  would  be,  that  it  would  be  contended  that 
iple  were  desirous  of  an  amended  Gonsti- 
founded  upon  the  action  of  this  portion  of 
the  State  and  another  portion  of  the  State,  and 
ill  founded  upon  the  irregular  returns  of  ircegu- 
r  meetings ;  and  the  result  might  be,  that  great 
.justice  and  evil  might  be  done ;  that  a  false  idea 
light  be  presented  on  the  issue,  and  a  Convention 
light  he  called,  or  rejected,  through  an  entire 

Sir,  if  there  is  any  act  to  be  done  by  the  people 
of  tlie  Commonwealth,  peculiarly  solemn  in  its 
character,  it  is  that  of  a  revision  of  their  funda- 
mental law.  Let  it  be  done,  then,  by  all  means, 
in  a  regular  and  orderly  manner ;  let  there  be  no 
let  nor  liindcanoe  to  the  people,  and  yet  let  the 
mode  be  through  the  forms  of  Jaw,  through  the 
agency  of  consliluled  and  sworn  officers  of  the 
people,  so  that  the  true  sense  of  the  people  may 
he  ascertained,  and  that  the  act  which  purports  to 
be  theirs  may  he  in  conformity  with  thrar  delibe- 
rate and  solemnly  expressed  wUl,  through  regular 
channels  and  constituted  organs. 

Sir,  if  we  are  obliged  to  resort  to  irregular 
modes  to  obtain  redress  of  grievances,  or  ascertain 
tlie  will  of  the  people  as  to  the  necessity  of  a 
change  of  the  Constitution,  then,  I  say,  I'Csort  to 
it,  even  to  revolution  ;  hut  while  no  such  neces- 
sity esists,  and  while  tlie  way  is  open,  I  would 
m       say    la         C  n  tituti  ild  h 
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a  provision  which  leads,  it  seems  to  me,  to  anar- 
chy and  to  the  practice  of  fraud  with  regard  to 
the  sentiments  of  the  people,  while  it  will  in  no 
way  promote  their  honest  will. 

Ml  KINGMAN  moved  the  previous  question, 
■which  WTB  seconded,  and  the  main  question  was 
ordered  to  be  now  put. 

The  question  being  then  taken  on  the  motion  to 
reconaidci,  on  a  division,  there  were — ayes,  195  ; 
noei,  33— so  it  was  agreed  to. 

Mr  ALLEN,  of  Worcester,  moved  to  amend 
the  resolves  by  striking  out  tho  last  one. 

The  PRESIDENT  stated  that  this  motion  had 
already  been  put  once  and  negatived. 

Mr.  ALLEN.  If  it  is  ia  orfer.  I  move  to  ic- 
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J  by   TvMch   the   Conveiidon 
lut  the  worcls  etanding  as  the 


consider  the  vo' 
refused  to  strilte 
last  resolve. 

The  PRESIDENT.  That  motion  is  in  order, 
and  the  queation  is  on  the  motion  to  leconsider. 

Mr.  HOOPER,  of  Fall  Kiyer.  I  am  in  hopes 
that  this  resolve  will  not  be  stricken  out ;  and  I 
wish,  to  recall  to  the  minds  of  gentlemen  the  doc- 
trine which  has  been  put  forth  in  Massachusetts, 
and  which,  in  1843,  received  the  sanction  of  the 
people  of  Massachusetts.  For  the  purpose  of 
refreshing  the  memories  of  memhera  of  this  Gon- 
venlJoc,  the  names  of  many  of  whom  I  flud 
attached  to  this  document  which  I  hold  in  my 
hand,  I  wish  to  read  the  doctrine  which  was  then 
put  forth  and  made  the  issue  of  that  election,  and 
which  received  the  sanction  of  the  people  of  the 
Slate  ;  and  I  ask  gentlemen  if  it  is  not  precisely 
tho  doctrine  contained  in  this  resolve  ; — - 

"  Throughout  the  country,  parties  have  divided 
upon  the  Rhode  Island  question.  They  have 
done  BO  because  it  involves  the  great  American 
principle  that  lies  at  the  foundation  of  all  free 
government.  Both  parties  have  heretofore  pro- 
fessed  belief  in  the  sovereignty  of  the  people. 
This  question  has  demonstcated  that  if  the  Wh^ 
}^arty  hold  to  this  principle  in  theory,  they  deny 
it  in  practice. 

"  The  detJuls  of  the  Rhode  Island  question,  or 
the  conduct  of  the  respective  parties,  is  not  the 
issue  between.  Siose  who  take  opposite  sides  on 
that  question.  The  principle  that  lies  at  the 
threshold  is,  whether  the  maxim  laid  down  by 
Thomas  Jefferson,  in  the  Virginia  BiU  of  Righte 
in  1776,  and  substantially  adopted  by  every  State 
in  the  TTnion,  not  excepting  Rhode  Island  her- 
self, is  true,  naraely :  '  A  m^ority  of  the  com- 
munity bath  an  indubitable,  unalienable,  and 
indefeasible  right  to  reform,  alter,  or  abolish  gov- 
ernment in  such  a  manner  as  shall  be  judged 
most  condudve  to  the  public  weal.' 

"  This,  we  hold  to  be  the  American  doctrine  of 
government.  To  restrict  it  to  anything  less  than 
a  majority,  so  as  by  any  form  of  existing  laws  or 
HraiiotionB  of  suffrage,  to  compel  the  majority  of 
the  dtizens  of  a  political  community  to  ask  the 
consent  cJ  authorities  chosen  by  a  qualified  ot  a 
favored  minority,  to  alter,  reform,  or  abolish  the 
goverranent,  is  to  run  into  the  doctrines  of  the  le- 
gitimate govemmentB  of  Europe. 

"  The  doctrine  now  avowed  by  the  most  promi- 
nent men  in  the  "Whig  patty,  ia,  that  it  is  unlawful 
for  the  people  of  Rhode  Island  to  frame  a  Con- 
atitution  u^ss  by  consent  of  the  legislature. 

"  This  is  the  precise  doctrine  of  the  Holy  Alli- 
ance, put  forth  m  the  famous  Layback  circular, 
■upon  the  restoration  of  the  Bourbons : — 

"  '  In  the  name  of  the  most  Holy  and  Indivisible 
Trinity,  their  Majesties  the  Emperor  of  Austria, 
the  King  of  Prussia,  and  the  Emperor  of  Kussia, 
solemnly  declare,  that  useful  and  necessary 
changes  in  legislaljon  and  administration  ought 
only  to  emanate  from  the  free  will  and  iutelli- 


gent  conviction  of  those  whom  Gcd  has  rendered 
responsible  for  power.  All  that  deviates  from 
this  line  necessarily  leads  to  disorder,  commotions, 
and  evils  far  more  insufferable  than  those  which 
they  pretend  to  remedy.' 

"  We  can  see  no  distinction  between  fliis  doc- 
trine of  '  legitimate'  government,  and  the  practi- 
cal application  of  it  by  the  governor  of  this  Com- 
monwealth, and  the  leaders  of  the  Whig  party,  to 
Rhode  Island.  They  care  not  whether  the  Con- 
Btitution  was  adopted  by  a  majority  of  the  whole 
people  or  not.  Their  only  question  is,  did  the 
Constitution  emanate  from  the  free  will  of  the 
iilhoritjes,  '  those  whom  God  has 
rendered  responsible  for  power' — the  charter  as- 
embly  >    If  not,  they  hold  it  void,  and  all  who 


acted  under  it,  rebels. 

"  These  are  general  prindples  applicable  to  the 
great  American  question,  involved  in  the  recent 
struggle  of  the  disfranchised  roiqotity  of  the  free 
people  of  an  American  State,  to  obtain  for  them- 
selves equal  rights  witii  the  minority  in  the  choice 
of  her  rulers.  It  seeras  to  us  that  they  must 
commend  themselves  not  only  to  every  Democrat, 
but  to  every  nmn  who  has  an  American  heart  in 
his  bosom.  If  they  are  not  true,  the  whole 
theory  of  our  government  is  false,  and  the  Lay- 
back  circular  oi^ht  to  take  the  place  of  the 
American  Declaration  of  Independence." 

This  is  the  Address  which  was  sent  out  by  the 
Democratic  members  of  the  legislature  in  1842, 
and  made  the  issue  before  the  people  at  that  elec- 
tion ;  and  it  then  received  the  sanction  of  the 
people  of  Massachusetts.  As  I  remarked,  there 
are  the  names  of  quite  a  number  of  the  luombcra 
of  this  Convention  attached  to  this  circular,  but 
I  will  not  read  them.  It  is  asked,  who  shall  be 
the  judges  upon  this  matter  f  Wiiat  said 
Thomas  Jefferson  ?  He  says ;  "  A  majority  of  the 
community  hath  an  indubitable,  inalienable,  and 
indefeasible  right,"  Sic.  They  are  the  ones  who 
are  to  judge  iu  this  case.  The  doctrine  of  Jeffer- 
son places  the  matter  in  its  true  position.  Now, 
I  ask  the  gentleman  from  Boston,  if,  upon  the 
principle  which  he  lays  down,  it  may  not  be 
safely  declared  that  this  Convention  is  illegally 
called,  and  that  we  are  sitting  here  without  any 
legal  authority  f  And  if  so,  I  ^k  Mm  where  he 
finds  the  authority  iu  the  Constitution  for  our 
being  here  to-day!  Where  does  he  find  the 
authority  for  the  initiative  steps  in  calling  tliis 
Convention?  It  strikes  me  that  the  dootriae 
which  he  has  advanced,  and  which  his  friends 
have  advocated,  goes  to  the  full  extent  of  declar- 
ing that  we  are  here  now  without  authority. 

Mr.  SCHOULER,  of  Boston.  If  the  gentle- 
man desires  it,  I  will  answer  his  question.  We 
came  here  under  the  act  of  the  legislature,  the 
representatives  of  the  people ;  and  tliat  is  suf- 
ficient authority  for  our  assembling  in  Convenr 
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Mr.  HOOPER,  of  Fall  River.  Thou  let  me 
inquire  where  the  representatives  got  their 
authority  to  pass  the  act  calling  the  Con-sention  > 

Mr,   SCHOULER.    They    got   it   from    the 

Mr.  HOOPER,  Very  well;  the  cepresonta- 
tives  would  not  have  had  it  unless  they  had  got 
it  from  the  people.  Now,  if  the  people  could  give 
this  power  to  their  representatives  to  call  a  Con- 
vention, I  want  to  know  why  they  cannot  exer- 
cise it  themselves ;  and  tliat  is  all  that  wo  claim  in 
this  resolve ;  more  especially  if  this  authority  is 
oontidned  in  the  original  agreement  or  compact 
upon  which  this  Constitution  was  mado.  I  hope 
that  we  are  not  going  backwards^I  hope  that 
thoao  gentlemen  who  stood  upon  this  ground  in 
1842,  are  ready  to  stand  upon  it  to-day,  and  that 
instead  of  retrograding,  we  shall  be  a  prngresaive 


Mr.  ■WHITNEY,  of  Boylston.  Idonoti': 
debate  this  question  at  all,  but  I  wish  to  say  that 
I  think  it  has  been  discussed  about  long  enough. 
"Why  should  we  spend  our  time  upon  this  n 
ler  >  I  think  I  can  assure  gentlemen  who 
making  provision  for  other  Conventions,  that  the 
people  will  remember  us  long  enough  not  to  want 
a  Convention  for  a  good  many  years  to  come. 
[Great  laughter.]  That  is  my  judgment  about 
the  matter,  1  do  not  think  that  we  need  to 
trouble  ourselves  at  all  about  any  other  Constitu- 
tional Convention  for  the  next  ten  years  |  and  we 
have  already  got  a  provision  so  that  one  can  he 
CLilIed  in  twenty  years.  I  am  willing  for  one,  to 
wait  until  that  time,  and  if  we  can  got  the  reforms 
which  we  desire  then,  we  ahaU  be  more  fortunate 
than  I  fear  we  shall  be.  I  remember  hearing  a 
story  about  a  woman  who  said  that  she  was  afraid 
her  visitor  would  never  come  again  ;  but  when 
the  reason  was  told,  it  was  because  she  was  afraid 
she  would  never  go  home.  [Laughter.]  I  do 
not  know  but  that  will  be  tlie  way  with  us.  Sir, 
I  move  the  previous  question. 

Mr.  LOBD,  of  Salem.    I  would  lite  to  make 
a  BUggration  to  the  gentleman  from  Worcester, 
for  I  am  exceedingly  anxious  to  hurry  the  busi- 
ness along,  although  when  I  made  a  motion  of 
that  kind,  this  morning,  it  was  voted  down.    In 
order  to  save  the  necessity  for  a  reconsideration,  I 
was  about  to  suggest,  that  the  gentleman  will  ac- 
complish his  whole  object  by  simply  asking  for  a 
division  of  the  question ;   and,  therefore,   those 
who  are  in  lavor  of  the  two  first  resolves  wiU  vote 
for  them,  and  those  who  are  opposed  to  the  last 
will  vote  against  it.    As  the  previous  questi 
is  moved  on  the  reconsideration,  if  he  will  wil 
draw  that  motion,  I  suppose  the  previous  qu< 
tion  will  drop  through,  from  having  its  botti 


knocked  out ;  and  I  do  not  know  that  anybody 
else  desires  to  debate  it. 

The  question  being  put  on  ordering  the  maiik 
question,  it  was  agreed  to. 

The  question  bdng  then  stated  on  the  motion 
of  Mr.  Allen,  to  reconsider  the  vote  by  which  the 
Convention  refused  to  strike  out  the  third  resolve, 
Mr.  HOOPER  asked  for  the  yeas  and  nays  ;  but 
they  were  not  ordered. 

The  question  being  taken,  the  motion  to  recon- 
sider was  agreed  to. 

The  question  then  recurred  upon  the  amend- 
ment to  strike  out  the  third  resolve. 

Mr.  H  ALLETT,  for  Wilbraham,  then  moved  to 
amend  the  resolve  proposed  to  be  stricken  out,  by 
striking  out  from  it  the  following  Words  :  "  And 
by  such  mode  of  proceeding  aa  shall  fully  and 
fairly  collect  and  ascertain  the  wUl  of  the  major- 
ity," so  that  the  resolve  would  read  as  follows,  if 


3.  Reaalved,  That  the  foregoing  proviMons  shall 
in  nowise  restrain  or  impair  the  reserved  right  of 
the  people,  in  iheir  sovereign  capacitr,  at  all  times 
to  reform,  alter,  or  totally  change  their  Constitu- 
tion and  Frame  of  Government. 

Mr.  BIRI),  of  Walpole,  moved  the  previous 
question ;  which  was  ordered. 

The  question  being  then  talten  on  the  amend- 
ment of  Mr.  Hallett,  upon  a  division,  there  were 
—ayes,  Ififl  ;  noes,  58 — so  it  was  agreed  to. 

The  question  then  recurred  on  the  motion  of 
Mr.  Alvord,  to  strike  out  the  tliird  resolve,  as 
amended ;  and  the  question  being  then  taken, 
upon  a  division,  there  were — ayes,  168 ;  noes,  89 
— so  it  was  agreed  to. 

The  PRESIDENT.  The  question  is  on  the 
final  passage  of  the  resolves,  and  on  that  question 
the  Convention  has  ordered  the  miun  question. 

Mr.  HUBS  ABD,  of  Boston.  I  call  for  a  divi- 
sion of  the  question — that  is,  that  the  question 
be  taken  upon  the  resolves  separately. 

The  PRESIDENT.  The  Chdr  Etated  on  a. 
previous  occasion,  that  the  resolves  were  not 
divisible ;  but  upon  a  more  accurate  exaniination, 
he  is  now  of  a  different  opinion. 

Mr.  LORD.  I  desire  to  inqmre,  whether  at 
any  time  the  yeas  and  nays  have  been  taken  upon 
these  resolves  S 

The  PRESIDENT.  The  Chair  understands 
that  they  have  not  been  taken  upon  the  Una!  pas- 
Mr.  LOKD.  Have  they  been  talcen  upon  any 
stage  of  them !  My  opinion  is,  tliat  they  were 
passed  last  night  without  a  quorum  being  pi'esent, 
and  that  the  yeas  and  nays  have  not  been  taken 
I  in  any  stage  of  these  resolves. 

,=b=o,C.oogle 


ELECTIONS    BY  PLUE.AI.ITY,    &c. 


[69  til  day. 


Tliuraday,] 


—  Morton  —  Fitii?i 


The  PRESIDENT.    The  yeaa  and  nays  hare 
been  had  on  amendmenla. 

Mr.  LORD.    But  I  deaire  to  have  theia  on 
final  pHBSEige ;  and  as  a  division  Sins  been  asked 
for,  aiidthe  qneationis  to  be  taken  upon  cneli  i 
solve  aeparafely,  I  will  say,  that  I  merely  des! 
the  yeas  and  nays  on  the  first  resolution. 

The  question  being  taken  on  a  division,  on  t 
demand  for  the  yeas  ajid  nays,  there  were — ay 
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■e  ordered. 


Report  from  a  CommUtee. 

Mr.  MORTON,  of  Taunton,  Tliere  is  a  mat- 
ter which,  was  specially  referred  to  the  Judiciary 
Committee,  and  they  were  authorized  to  sit  during 
the  sessions  of  the  Conveution.  They  have  pre- 
pared a  Report  which  is  of  some  length,  and  it 
is  of  a  good  deal  of  importance  that  its  purport 
should  be  known,  so  that  it  may  go  before  clie 
Revising  Committee.  It  ia  supposed  to  be  neces- 
sary to  print  it,  and,  I  therefore  aslt  the  unanimous 
consent  of  the  Convention,  to  submit  the  Report 
at  tliis  time,  because  it  will  farther  the  progress 
of  business  very  much. 

No  objection  was  made,  and  the  Report  was 
road,  as  follows,  and  ordered  to  be  printed  : — 


Constitution,  except  that  of  Governor,  Lieuten- 
ant-Gtoveruor,  Councillor,  Senator,  member  of 
the  Hoi^e  of  Representatives,  and  town  and  city 
oiHcera,  tlie  Governor  for  the  time  being,  by  and 
with  the  advice  and  consent  of  the  Council,  may 
appoint  some  suitable  person  to  fill  such  vaeancy, 
until  the  nest  annual  election,  when  the  same 
shall  be  filled  by  a  new  election,  in  ilie  manner  to 
be  provided  by  law :  providBd,  h/ncevei;  Trial 
Justices  shall  not  be  deemed  to  be  town  officers 
for  this  purpose. 

6.  Beaolsed,  That  all  elections  provided  to  be 
had  under  this  amended  Constitution  shall,  unless 
otherwise  provided,  be  first  held  on  the  Tuesday 
next  after  the  first  Monday  of  November,  A.  D. 
185i. 

Dispensing  with  Ysas  and  Nays, 
Mr.  PEENCH,  of  New  Bedford.  The  motion 
for  ordering  the  yeas  and  nays  was  not  under- 
stood in  this  part  of  the  Convention,  and  the 
number  above  one-fifth  was  so  small  that  we 
think  the  yeas  and  nays  might  be  dispensed  with. 
I  think  that  Oiose  gentlemen  who  roted  for  order- 
ing them  will  not  insist  on  tlie  demand.  I  there- 
fore move  a  reconsideration  of  the  vote  by  which 
they  were  ordered. 
The  motion  was  igeotfid. 


1.  RaiolBBd,   That  persons   holding  office  by 
election  or  appointment  under  the  present  Con- 
stitution, shall  continue  to  dL^ehotge  Uie  duties 
thereof  until  their  term  of  office  shall  expire,  or 
officers  authorized  to  perform  their  duties,  or  any 
part  thereof,  shall  be  elected  and  qualified,  pur- 
suant to  the  provisions  of  this  amended  Constitu- 
tion ;  when  all  powers  not  reserved  to  them  by 
the  provisions  of  this  amended  Consti    tin        11 
cease :   provided,  howeser,   that    Jus     e^ 
Peace,  Justices  of  the  Peace  and  of   h    Q        m 
and  Commissioners  of  Insolvency,    h       b 
thoriEed  to  finish  and  complete  al    p  >cee 
pending   before  thom  at  the  time       h 
powers  and  duties  shall  cease,  or  b  ed 
aforesaid. 

2,  Reaalved,  That  the  legislature  shall  provide, 
&om  time  to  time,  the  mode  in  which  commis- 
uons  or  certifioates  of  election  shall  be  issued  to 
eU  officers  elected  pursuant  to  the  Constitution, 
except  in  case  where  provision  sliall  be  made 
ther^n. 

a.  S/mlm>d,  That  the  Governor,  by  and  with 
the  consent  of  the  Council,  may  at  any  time,  for 
cause  shown,  remove  from  office.  Clerks  of  Courts, 
Commisraoners  of  Insolvency,  judges  and  Regis- 
lets  of  Probate,  District-Attornej-s,  Registers  of 
Deeds,  County  Treasurers,  County  Commission- 
ers, Sharifls,  Trial  Justices  and  Justices  of  Police 
Courts ;  providBd,  Amoeiwr,  a  copy  of  the  chaises 
upon  which  said  removal  is  made,  shall  be  fur- 
nished to  fl\e  pBity  to  be  removed,  and  a  reason- 
able opportunity  given  him  for  defence. 

■4.  Resoloed,  That  whenever  a  vacs     , 
occur  in  any  elective  office,  provided  ibr  ia  this  |  General  Court, 


Mode  of  Voting  at  Eloctions. 
Mr.  "WILSON,  of  Natick.  I  move  that  the 
Orders  of  the  Day  be  laid  upon  the  table,  for  the 
purpose  of  taking  up  the  motion  of  the  gentleman 
from  "Walpole,  (Mr.  Bird,)  to  reconsider  the  vote 
by  which  the  resolves  on  tbe  subject  of  elections 
by  plurality,  &c.,  were  finally  passed. 

The  motion  to  lay  the  Orders  of  the  Day  upon 
th   table  was  agreed  to. 

Mr.  BIRD,  of  Walpole.    I  made  this  motion, 
M  .  President,  in  the  hope  that  if  iJie  reconsider- 
on  is  accorded,  either  myself  or  some  one  else 
ra  ght  propose  some  amendments  which  would 
make  the  resolves  more  acceptable  to  tJie  Conven- 


I  believe  that  that  can  be  done,  and  for  the 
purpose  of  indicating  what  the  amendments  I 
propose  to  offer  are,  if  the  motion  to  reoorndder 
should  be  carried,  I  will.Bwitii  the  permission  of 
the  Convention,  read  what  I  propose  to  do.  I 
shall  move  to  amend  the  first  and  fourth  resolves, 
so  as  to  read  as  follows  ;— 

1.  Resolved,  That  it  is  expedient  to  provide  in 
the  Constitution  that  a  majorit!/  of  all  the  votes 
given  shall  he  necessary  to  the  election  of  a  Gov- 
ernor, Lieutenant-Governor,  Secretary,  Treas- 
urer, Auditor,  and  Attorney-  General  of  the  Com- 
monwealth, until  otherwise  provided  by  law,  but 
no  such  law  providing  that  the  Governor,  Lien- 
tenant-  Governor,  Seraetary,  Treasurer,  Auditor, 
vacancy  shall  I  Attorney- General,  and  Represent^" 
■"'"'■'■       "         '  "      ■     r  either  of  AgiJ,  ffca 
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by  pIuraEfy,  instead  of  a  majority  of  votes  given 
ill,  shall  take  effect  imtil  oue  year  after  its  pas- 
eage ;  and  if  at  any  time  after  the  enactment  of 
any  such  law,  and  tJie  same  ahall  liaye  taken 
effcct,  Buch  law  shall  be  repealed,  such  repeal 
flhall  not  become  a  law  until  one  year  after  the 
passage  of  the  repealing  act ;  and  in  de&alt  of  any 
Bndi  law,  if  at  any  election  of  ather  of  the  above 
named  officers,  except  the  Eepresentativts  to  the 
General  Court,  no  petEon  shall  have  a  majority 
of  the  votes  given,  tiie  House  of  Kepi'esentatiyea 
shall,  by  a  majority  of  viva  voce  votes,  elect  two 
out  of  iliree  petaons  who  had  the  highest,  if  so 
many  shall  have  been  voted  for,  and  return  tlie 
persons  so  elected  to  the  Senate,  &om  which  the 
Senate  shall,  by  viva  voce  vote,  eleot  one  who 
flhall  be  Governor,  or  other  officer  to  be  elected. 

i.  Besolved,  That  in  the  election  of  all  wty  or 
town  officers  such  rule  of  election  shall  govern 
m  the  legislature  may  by  law  prescribe. 

"Without  saying  anything  farther  in  relation 
Hiis  matter,  I  wiU  only  expcesa  the  hope  tliat  the 
vote  eairying  these  resolves  to  their  filial  pa 
may  be  reconsidered,  and  then  I  will  jiresent 
these  amendments  in  their  order,  and  say  a  very 
few  words  explanatory  of  the  object  of  each 
amendment. 

taken  on  the  motu 
.  division,  decided  ii 


The  question 
reconsider,  it  w 
negative— ayes. 

So  the  motion  to  reconsider  was  reietted 

Mr.  DAVIS,  of  Plymouth.    I  beheve  that  the 

question  on  the  last  vote  was  not  properly  under 

Btood — I  mean  on  the  motion  to  rcconsiidcr      I 

think  some  gentlemen  near  me  did  not  under- 

The  PKEStDENT.  The  attention  of  the  Chajr 
has  been  called  to  the  reanlt  ot  the  vote  The 
gentleman  from  Plymouth  -will  pardon  the  Chair 
till  the  vote  is  again  announced.  Several  gentle 
men  ha^-e  expressed  Iho  opimon  that  th  an 
jjonjieomeiit  of  the  Ch'ur  was  mcorreot  b  n 
a  second  examination  of  the  figures  the  Chaoi 
finds  that  the  vote  wm  correctly  announced 

Mr.  DAVIS,  of  Plymouth.    I  understand 
several  gentlemen  in  this  quarter,  that  the  q 
tion  on  the  motion  to  reconsider  waa  n      di 
tinctly  understood,  the  gentleman  from  '^  alp 
(Mr.  Bird)  not  being  distinctly  heard.    If 
in  order,  I  would  like  to  move  that  the  q      ti 
be  taken  again. 

The  PEESIDENT.  It  can  only  be  done  hy 
general  consent 

Mr.  LORD,  of  Salem.    I  object. 

Mr.  DAVIS.  Then  I  call  for  the  yea"  rad 
nays. 

The  PEESIDEHT.  The  yeas  and  na;  ><  miy 
be  taken,  if  they  are  ordered  by  the  Convention 

Mr.  LORD,    Do  I  understand  tlie  President 


decide,  that  the  yeas  and  nays  may  he  taken 
after  a  formal  announcement  of  the  vote  on  a  di- 
vision of  the  House  S 

The  PRESIDENT.  They  may.  The  yeas 
and  nays  are  for  a  verification  of  the  vote  taken 
by  count.  The  Chair  has  no  doubt  whatever, 
that  in  this  slate  of  the  question,  before  proceeding 
V>  the  consitleration  of  any  other  hnanesa,  the 
yeas  and  nays  may  be  ordered.  This  has  been 
repeatedly  done  during  the  aession  of  the  Con- 
vention, and  the  recollection  of  the  Chair  is,  that 
it  has  been  done  on  the  demand  of  the  gentleman 
feom  Salem  himself. 

Mr,  LOED.    Never  upon  any  motion  of  mine. 
The  PRESIDENT.     The  Chair  may  be  in 
error  as  to  that,  but  sucli  is  the  impression  of  the 
Chdr  at  this  moment. 

Mr.  LORD.  I  may  have  called  for  the  yeas 
and  nays  before  the  vote  was  verified  by  a  count, 
or  I  should  say  before  the  result  of  the  count  was 
announced,  but  never  after  the  announcement; 
for  I  did  not  conceive  it  at  all  pos^ble  that  it 
could  he  done  according  to  parliamentary  usage. 
I  suppose  it  is  not  competent  for  any  member  who 
has  voted  affirmatively  or  negatively  in  a  count, 
to  change  his  vote  when  taken  by  yeas  and  nays, 
for  the  purpose  of  changing  the  result.  Witli 
such  a  practice,  we  might  go  on,  ad  mitiim,  and 
results  might  be  changed  in  this  way,   at  any 

Mr  ASPINWALL,  of  Brootline.  I  under- 
stand that  there  is  no  motion  before  the  Conven- 
tion ihe  question  has  been  talten  on  the  motion 
to  reconsider,  and,  on  a  division,  was  rejected. 
That,  if  i  understand  anything,  endrely  disposes 
of  that  matter. 

The  PRESIDENT,  The  gentleman  from 
Brookhne  overlooks  the  fact,  that  when  the  ques- 
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Mr,  "WILSON.  Itisthattlie  Ghdrhas akeady 
decided  the  point  of  order,  and  that  it  is  not  far- 
ther dehatahle  unless  upon  an  appeal. 

The  PRESroENT.  The  Chair  asks  the  ad- 
vice of  the  gentleman  from  BoBton,  (Mr.  Gray,) 
and  he  can  accordingly  proceed  with  his  remarks. 
Mr.  GRAY.  What  Ihavetosay.iB.thatwhen 
a  vote  is  declared,  and  that  declaration  ia  not 
questioned,  the  matter  ia  placed  on  a  different 
ground.  1  am  satisfied,  however,  with,  the  dec- 
laration of  the  Chair. 

The  PRESIDENT.  The  nuestion.  is  on  order- 
ing  the  yeas  and  nays. 

Mr.  BAVIS,  of  Plymouth,  Before  the  yeas 
and  nays  are  ordered,  I  should  like  the  gentleman 
from  Walpole  to  restate  the  object  of  Ms  amend- 
ments, EO  that  they  may  be  understood  by  the 
Convention. 

The  PRESIDENT.  It  is  not  in  order.  TTie 
question  is  on  taking  the  yeas  and  nays  on  the 
motion  to  reconsider  the  resolves. 

Mr.  BTFCK,  of  Lanesborough.  Is  it  in  order 
to  have  the  resolves  read  i 

The  PRESIDENT.    It  is  in  order.    The  m 
tion  is  on  the  final  passage  of  certain  reaolvi 
The  gentleman  from  Lanesboroi^b  asks  that  the 
resolvesmayberead.  The  gentleman  bos  thotright. 
The  resolves  were  read  accordingly. 
Mr.  EtFCK.    My  object  in  asking  for  theread- 
ing  of  the  resolves  was,  that  we  might 
derstandingly.    I  would  like  now  to  liear  the 
amendments  read. 

The  rRESrOENT.  It  is  not  in  order  to  road 
the  amendments,  the  motion  being  on  reconsider- 
ing the  vote  by  which  these  resolves  wore  ordered 
to  their  final  passage. 

Mr.  HATHAWAY,  of  Freetown.  Does  not 
this  motion  to  leconsider,  open  the  whole  ques- 
tion involved  in  the  resolves  S 

The  PRESIDENT.  If  the  Convention  order 
(t  reconsideration  of  the  vote,  the  whole  question 
is  then  opened.  But  at  present  the  question  is 
OD  ordering  the  yeas  and  nays,  for  the  purpose  of 
verifying  the  vote  as  taken  upon  a  division.  The 
Chair  will  read  the  third  rule  of  the  Convention. 

"He  [ThePreddsnt]  shaU  declare  all  votta ;  but, 
if  any  member  doubts  a  vote,  the  President  shall 
order  a  return  ot  the  number  voting  in  the  affirm- 
ative, and  in  the  negative,  without  any  fartiier 
debate  upon  the  question.  When  a 
doubted,  the  members  for  or  against  the  <_ 
when  calied  on  by  the  President,  shall  rise  and 
fltand  uncovered  till  they  are  counted." 

Question,  of  Order. 

Mr.  STEVENSON,  of  Boston.    I  am  sony  to 

be  under  the  necessity  of  stating  ivhat  I  am  about 


'Ut,  under  the  elrenmstanoes,  1  feel  it 
my  duty  to  appeal  from  the  decision  of  the  Chidr, 
as  to  the  po  iver  of  the  Convention  again  to  vote 
on  the  motion  to  reeonader,  after  that  vote  has 
been  solemnly  deolaved  on  a  count  of  the  House. 
The  PRESIDENT.  With  the  permission  of 
the  gendeman  from  Boston,  the  Chair  will  again 
state  the  position  of  the  question.  It  ia  this: 
The  gentleman  from  Walpole  moves  the  recon- 
sideration of  a  vote.  After  staling  the  purpose 
for  which  he  makes  the  motion,  the  question  is 
put  to  tiie  Convention,  and  the  Chair  declares  it 
to  be  carried  affirmatively.  A  count  is  demanded, 
and  being  taken,  the  Chair  deelares  the  vote  to  he 
in  the  negative ;  and  the  genUemau  from  Ply- 
mouth asks  for  the  yeas  and  nays.  The  Chair, 
considering  the  yeas  and  nays  merely  a  matter  of 
veriScation  of  the  vote  by  count,  admits  the  mo- 
tion for  the  yeas  and  nays,  and  from  that  decision 
the  gentleman  from  Boston  (Mr.  Stevenson)  takes 
an  appeaL  The  question,  therefore,  is — shall  the 
decision  of  the  Chair  stand,  ea  the  judgment  of 
the  Convention. 

Mr.  STEYENSON.  The  President  ia  certainly 
aware,  if  no  others  in  the  Convention  are,  that  I 
wonld  not  appeal  from  any  decision  of  his,  unless 
I  felt  in  duty  hound  to  do  so.  I  understand  the 
rule  of  the  Convention,  and  of  all  parliamentary 
bodies,  to  be,  that  it  is  the  right  of  any  member, 
when  the  presiding  ofB.oer  has  declared,  under 
drcumstancea  under  which  there  can  be  a  doubt 
— namely,  as  where  the  manner  in  which  the 
voices  of  members  fell  upon  his  ear — as  to  what 
tiie  vote  is,  then  it  ia  the  right  of  any  member  of 
the  Convention,  or  of  any  other  parliamentary 
body,  to  doubt  whether  the  Chair  has  decided 
correctly ;  and  when  any  such  member  so  doubts, 
then  it  becomes  tho  duty  of  the  Chair  to  make  it 
certain  whether  or  not  he  has  announced  coiTectiy 
what  the  vote  was,  by  calling  upon  members  to 
stand  up  and  be  counted.  That  when  the  Chaix 
has  proceeded  so  far,  and  has  called  upon  mem- 
bers of  the  asaem.bly  to  stand  up  iji  their  places 
and  bo  counted,  as  to  how  tliey  voted,  tiiat  then 
that  decision  is  final,  and  the  vote  is  passed.  And 
I  appeal,  not  only  to  the  assembly,  but  to  the 
Chair,  and  ask  him,  what  the  record  shall  be 
which  the  Secretary  is  bound  to  make  of  the  pro- 
ceedings of  this  Convention,  if  the  decision  of  the 
Chair  shall  now  stand  1  What  is  the  record  of 
the  Secretary  i  That  Secretary  has  already  made 
his  record ;  and  if  he  has  not  yet  made  it,  he  has 
not  performed  his  duty.  What  is  the  record? 
That  the  i^uestion  having  been  put  upon  ti.e  mo- 
tion of  the  geutieman  from  Walpole,  (Mr.  Bird,) 
the  Chair  decided  that  it  was  not  a  vote ;  that  it 
was  doubted;  that  a  division  was  teUed-fpr^^l^M' 
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a  division  being  had,  and  a  count  being  taken — 
ttie  thing  being  made  certain — the  Chair  had  de- 
cided that  it  waa  not  a  vote,  and  therefore 
motion  of  the  gentleman  from  Walpole  had  bee 
iGJected.    And  after  that  record,  what  motla     is 
there  before  liie  Convention  ?    After  that  record 
what  question  is  there  upon  which  any  genii 
man  upon  this  floor  can  get  up  and  ask  the 
and  nays  of  the  Convention  S    If  the  Orders  o  th 
Day  be  up,  I  submit,  that  immediately  upon 
feet  being  announced,  the  next  article  in 
Orders  of  the  Day  is  befrae  the  Convention ; 
thrae  is  no  ([ueation  upou  which  gentlemen  ea 
call  for  the  yeas  and  nays.    Now,  let  me  state  a 
reason  why  it  should  be  so,  if  it  were  not  per- 
fectly palpable  that  it  were  so.    It  should  be 
BO,  if  you  desire,  that  in  every  deliberative  as- 
sembly, it  should  be  in  the  power  of  no  man  to 
undertake  to  alter  a  vote,  under  any  influence 
whatever.    You  desire  that  each  vote  which  ajiy 
member  shall  give,  in  any  deliberative  assembly, 
ahaU  be  the  honest  expression  of  his  own  opin- 
ionfl,  uncontrolled  by  the  opinion  of  anybody  else. 
We,  four  hundred  men,  have  stood  up  here  and 
given  express)  n  ea  h     u         ur  honest  opinion, 
and  given  tha       p         n  up  n  a  motion  which 
our  rules  decl         hall         b        onsidered  or  re- 
viewed, and  th      g        ra      a  k  for  the  yeas  and 
nays  upon  th       m    qu        n     "We  have  each, 
here  in  this  a     mb  ed     p  n  the  question, 

whether  or  no  th    n      n  gentleman  from 

"Walpole  ought  to  be  adopted ;  and  the  reason 
why  you  have  provided  in  your  rules  that  when 
an  assembly  has  refused  to  reconsider  a  vote,  the 
same  motion  shall  not  be  presented  to  them  again 
is,  that  it  operates  to  prevent  your  undertaki  g  t 
take  the  vote  again  upon  the  same  quesdoi      If 
it  may  not  be  oifered  again,  may  it  be  voted    p 
Bg£un  J    I  ask,  if  the  decision  of  the  Ch^        d 
what  the  record  is !    It  will  be  the  duty  of  j 
Clerk  to  declare,  upon  Ms  record,  that  this  as 
bly  has  voted  yes  and  no  to  the  same  propos  ti 
and  that  a  proposition,  mind  you,  Mr.  Pres  d    t 
i£  completed,  which  stiuids  as  the  fact !    W 11   t 
which  your  rules  declare,  when  once  voted    p 
it  shall  not  be  reviewed ;  and,  Sir,  when  that        rd 
be  the  fact,  that  this  assembly  have  refused  to  re- 
consider, according  to  the  record  as  it  stands  now, 
□r  will  it  be  the  fact  that  they  have  reconsidered, 
in  case  a  vote  for  a  different  decidon  be  passed ! 
Each  of  the  entries  upon  the  journal  of  the  Sec- 
retary states  the  fact    They  cannot  both  he  the 
fiiot.    Which  shall  be  te  record  i    No,  Sir,  I  do 
not  understand,  with  yourself — although  I  am 
very  apt  to  agree  with  yon  in  opinion,  as  you  are 
aware — I  do  not  understand,  with  yourself,  that 
the  purpose  of  the  yeas  and  nays  is  to  make 


the  result  of  a  vote.    It  has  another  purpose. 
The  purpose  of  a  division  is  to  make  certain  the 
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probably  be,      wh     hml     h   k         ,      d 
fore,  before  anybody  can  doubt  whether  the  pre- 
siding officer  has  decided  correctly  as  to  tlie  result 
of  the  vote.    Tlie  yeas  and  nays  are  for  a  differ- 
ent purpose.    After  a  vote  has  been  decided  and 
gone,  there  is  nothing  pending  before  an  assembly 
upon  which  a  member  can  ask  for  the  yeas  and 
nays.    Your  rule  ia,  when  any  measure  is  pend- 
ing upon  which  a  vote  is  to  be  taken,  one-fifth 
may  order  the  yeas  and  nays  upon  it.    That  rule 
is  not.  Sir,  that  after  the  question  has  been  de- 
"Led  by  the  Convention,  the  yeas  and  nays  may 
called  f  r,  to  see  if  you  cannot  induce  some 
tl  m      to  change  their  votes, 
I       bmit  the  question  contrary  to  my  own 
wishes  f     I  voted  for  the  reconsideration.    lam 
mp  11  d     lUrely  by  a  sense  of  duty,  fot  I  am 
f  a  teconsideratiou ;  for  I  wish  this  as- 

mbiy  w  uld  reconsider  the  vote  by  which  they 
p  sed  h  t  strange  thing.  I  desire  that  tJiey 
h  id  econsider,  and,  if  possible,  put  it  in  the 
gh  h  [  e,  before  they  present  it  to  the  people. 
B  t  S  when  the  presiding  officer  of  this  body 
says  that,  after  the  body  itself  has,  by  its  vote, 
decided  either  with  me  or  against  me,  that  another 
member  may  to-day,  to-morrow,  or  next  week, 
ask  ibr  the  yeas  and  nays  on  that  juration,  1 
shall  be  under  the  necessity  of  appealing  from 
any  such  decision  of  the  Chair,  That  question, 
has,  under  our  rules,  gone  out  of  our  possession 
as  completely  as  if  it  were  a  week  hence  that  we 
were  talking  about  the  yeas  and  nays.  If  you 
may  ask  them  now,  why  not  to-morrow,  why 
not  on  Saturday,  why  not  on  Monday  i   The  pur- 
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poaea  of  the  two  thinga  are  enlirelj'  different,  name- 
ly ;  the  "  diyiaion,"  and  the  "  yeas  and  nays."  A 
division  is  a  right  inhering  in.  each  menibec  of  the 
Convention.  The  yeas  and  naya  are  a  tight  in- 
hering in.  one-flfth  of  the  Convention,  and  in  not 
less.  A  division  is  anything  which,  any  man 
■who  douhts  whetlier  tlie  speakec  is  incorrect  in 
opinion  as  to  which  way  men  voted,  can  ctdl  for. 
The  yeas  and  niys  are  ->  thino-  which  not  less  than 
one-fifth  can  d  mand      ^  d  n  d      the 

rules,  is  for  tl     purp  f  d     di  g  wh  ther  a 

speaier  wds  tl  ht  o        t    n  d    1  nn    th   vote. 
The  yeas  and  nay    ar 
They  are  for  tl    pnrpos 

stitnents  of  th     n  mbe     h  h.  man    n  the 

assembly  may  ha\  e  voted  on  each  question  before 
Hiem.  The  two  have  different  objects  and  differ- 
ent purposes.  They  are  under  different  control. 
And  yet,  the  decision  which  you  have  made,  Mr. 
President,  depends  entirely  upon  the  sn^eation 
which  you  made  at  the  same  time,  that  the  yeas 
and  nays  are  called  for  the  same  reason  that  a 
division  is  demanded.  A  division  may  be  de- 
manded by  any  one  member.  Each  of  us,  as  we 
Mt  in  our  seats,  have  just  as  mucb  Tight  to  our 
opinion  as  to  whether  the  ayes  or  the  noes  prevail- 
ed,asthepreaidingDfficeilia3.  The  presiding  officer 
has  the  power  to  announce  to  ttie  assembly  what 
he  thinks  on  that  one  point.  He  who  doubts 
■whether  lie  thinks  correctly  has  the  same  power 
■wHch  the  presiding '  officer  has,  and  he  may  not 
refuse  to  make  it  cert^  which  is  correct  in  that 
respect — the  presimiption  being  that  each  man  in 
an  assembly  like  this  votes  in  the  same  way, 

place  to  be  comitod. 

[Here  the  hammer  fell ;  the  gentleman  having 
occupied  the  fifteen  'mhiuf es  allowed  by  the  rule 
limiting  debate.] 

Mr.  STEVENSON.  I  would  ask  flie  Chair 
whether  there  is  any  limitadon  to  debate  upon,  a 
queation  of  appeal  ? 

The  PRESIDENT.  The  rule  of  the  Conven- 
tion is  as  follows : — 

Ji%  letk.  "  Essalved,  That  on  and  after  Mon- 
day next,  no  member  of  this  Convention  shall 
speai  more  than  fifteen  minutes  on  any  subject, 
without  leave." 

Mr.  LORD,  of  Salem.  I  never,  that  I  recol- 
lect, took  an  appeal  from  the  decision  of  any 
presiding  officer,  with  one  exception,  and  then 
merely  for  the  purpoae  of  expreasing  an  opinion 
on  the  subject,  and  not  for  the  purpoae  of  having 
the  dedaion  reversed.  In  my  judgment  it  is  a 
matter  which  should  be  entertained  with  a  great 
deal  of  care,  and  should  be 


aidered  not  for  any  temporary  purpo^ie,  but  as  a 
matter  of  judicial  decision  and  precedent  To 
that  end  it  is  alwaj «  uau  \l  m  any  ca^e  of  im- 
portance to  Btttle  the  appeal  upon  the  recoi'd  by 
the  yeis  and  naya  I  believe  that  is  the  umyeraal 
practice,  and  before  I  sit  down,  I  propose  to  ask 
the  yeas  and  naya  upon  this  matter  of  appeal. 
But  I  hope  the  President  will  reconsider  hia  de- 
termination. I  understand  that  this  motion  has 
never  been  entertained  in  either  branch  of  con- 
gress. Several  members  of  congress,  now  mem- 
bers of  this  Convention,  have  stated  tliat  within 
their  knowledge,  there  never  has  been  such  a 
motion  entertained,  after  the  decision  -was  an- 
nounced, ajid  I  have  yet  to  hear  the  first  person 
state  a  single  instance  in  wliich,  after  the  Male  haa 
been  verified  by  a  count,  and  after  it  has  been 
declared,  in  which  there  haa  been  no  mistake,  and 
in  which  count  there  haa  been  no  mistake,  such  a 
motion  has  been  entertained.  I  know  the  ques- 
tion was  discussed  in  the  last  House  of  Kepresent- 
alives,  and  it  arose  upon  the  question  whether  the 
yeas  and  nays  could  be  called,  after  the  Chair  had 
called  upon  the  Houae  to  divide.  The  entire 
minority  of  that  body  held  that  after  the  Chair 
had  called  upon  the  Houae  to  divide,  the  yeas  and 
naya  could  not  be  called,  but  the  Speaker,  sns- 
tained  by  a  majority  of  the  Ilouac,  ruled  that  the 
yeas  and  nays  might  be  caEed  at  any  time  before 
the  vote  had  been  verified  and  announced  from 
the  Chair. 

Now,  Sir,  if  there  is  any  reason  for  this  rule,  I 
desire  to  hear  it.  We  shall,  of  course,  hear  the 
reasons  of  the  President,  and  in  oi'der  tiiat  not 
only  that  gentleman  but  the  ■whole  assembly  may 
stand  exactly  right  upon  this  matter  of  precedent 
and  law,  I  move  that  when  tlie  question  upon 
this  appeal  is  taken,  it  be  taken  by  yeas  and  nays. 
A  diidsion  being  called  for  upon  the  motion,  it 
was,  by  a  vote  of— ayes,  60 ;  noes,  161— decided 
in  the  affirmative. 


8  and  n 


Mr.  WILSON,  of  Katlck,  moved  that  the  ap- 
peal be  1^  upon  the  table. 

Mr.  GRAY,  of  Boaton.  I  riae  to  a  question  of 
order.  Can  that  motion  be  entertained !  It  ap- 
pears to  me  that  under  the  rule  of  tlie  Convention 
no  other  business  is  in  order  until  the  question  of 
appeal  has  been  decided. 

The  PRESIDENT.  The  Chair  will  state  the 
question.  The  question  of  appeal  was  pending 
when  the  gentleman  from  Natick  moved  that  the 
appeal  lie  upon  the  table  ;  upon  that  the  geuile- 
man  from  Boston  roao  to  a  question  of  order, 
■whether  it  ia  competent  to  lay  the  appeal  upon  the 
table.  There  are  two  ■uMgea  and  principles  upon 
■which  this  question  ■will  be  decided.  Itis  tlie  prao- 
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tice  of  the  House  of  Eepreseiitaliyes,  inTiiiably, 
where  appeals  are  taken  from  the  deeiaion  of  the 
Chair,  to  entertain  the  motion  to  lay  the  qiieetion 
of  appeal  upon  the  table.  The  practice  ^f  the 
Senate  of  the  United  States,  howeyer,  is  d  ffereiit , 
and  several  years  since — in  1843  or  184t— at 
least  one  or  two  days  ■were  expended  in  dehite 
liy  the  first  men  of  the  nation,  whether  the  quea 
tion  of  appeal  Could  be  laid  upon  the  tabk  and  it 
was  the  judgment  of  that  body  that  the  appeal 
could  not  be  laid  upon  the  table.  Since  that  time 
and  before,  however,  Uie  practice  of  the  House  of 
EepreaentativKi  has  been  different,  and  inasmuch 
as  the  Ghair  prefers  to  adhere  to  the  usage  of  that 
body  contrary  to  its  own  inclinationj  the  Chair 
rules  that  the  motion  to  lay  the  appeal  upon  the 
table  is  in  order. 

Mr,  GRA.Y,  of  Boston.  If  I  may  be  allowed 
the  indulgence  of  the  Convention  for  a  few  mo- 
ments, I  desire  to  state  that  whatever  has  been 
the  course  pursued  ip  congress,  it  has  ever  been 
the  ruling  of  the  Chair  of  this  House,  that  an  ap- 
peal shall  be  decided  before  ajiy  other  busineBs  is 
transacted.  I  am  sorry  to  ho  compelled  to  dissent 
from  the  decision  of  the  Chair,  but  an  esperience 
of  twenty  years  has  taught  me  that  in  this  Com- 
monwealth, at  least,  the  practice  is  different.  If 
the  Chair  adheres  to  its  decision,  I  shall  call  for 
the  yeas  and  nays  on  the  motion  to  lay  the  appeal 
on  the  table. 

The  PBESmENT.  The  Chair  does  not  doubt 
that  the  gentleman  is  correct  so  far  as  the  usage  of 
this  Stale  is  concerned.  The  Chaii  dcsirea 
say,  moreover,  that  confident  in  the  opinion  he 
has  given,  he  would  rather  that  the  Convention 
should  dedde  this  matter  for  itself.  And  if  a 
motion  is  made,  he  will  rule  upon  it  i'j  he  his 

Mr.  LOED.  I  desire  to  a*,  what  will  be  the 
eflfeot  if  the  appeal  is  laid  upon  the  table,  and 
whether  the  decision  of  the  Chair  will  then  be 
conadered  as  affirmed  ? 

The  PRESIDENT.  It  is  for  every  gentleman 
ia  decide  for  himself  in  regard  to  the  effect. 

Mr.  LORD  asked  for  the  yeas  and  najfi 

The  PRESIDENT.  The  yeas  and  nays  have 
boon  already  demanded. 

The  question  was  then  taker,  on  ordering  tho 
yeas  and  nays,  and  it  was  decided  in  the  ilfirma 

Mr.  STEVENSON,  of  Boston.  BeRre  the 
yeas  and  naya  are  taken,  if  the  gentiemttn  will 
allow  me,  I  desire  to  read  the  second  rule.  It  is 
as  follows  ; — 

"  The  President  shall  preserve  decorum  and 
order ;  may  speak  to  pointa  of  order  in  preierenee 
to  other  members  ;  and  shall  decide  all  questions 


of  order  subject  to  an  appeal  to  the  Convention 
on  motion  regularly  seconded ;  and  no  other 
Imsine'ts  shall  he  in  order  till  the  question  on  the 
appeal  shall  have  been  decided." 

Would  it,  under  this  rule,  be  in  order  to  pro- 
tfied  to  any  other  business  until  the  appeal  has 
been  disposed  of  i 

The  PRESIDENT.  Certainly  not.  The  lay- 
ing of  the  appeal  upon  die  table  disposes  of  it. 

Mr.  BRIGGS,  of  Pittsfield.  It  always  gives 
mo  pleasure  to  sustain  the  decision  of  the  Chair. 
According  to  the  practice  of  the  House  of  Ttep- 
resentatives  at  "Washington,  I  believe  that  tlie  last 
decision  is  correct,  though  I  think  the  practice  of 
the  Senate  of  the  United  States  is  somewhat  dif- 
ferent. I  recollect  several  instauoes  where  appeals 
have  been  laid  upon  the  table  in  the  former  body. 
But,  I  regret  to  say  that  I  cannot  sustain  the  de- 
eiaion of  the  Chair  in  relation  to  another  point, 
that  is,  the  taldng  of  the  yeas  and  nays  after  the 
result  of  a  diviaion  has  been  announced. 

The  PRESIDENT.  The  Chair  would  say, 
that  if  the  practice  of  the  House  of  Representa- 
tives is  different,  he  is  in  error. 

Mr.  BItlGGS.  I  would  state  to  the  Chmr, 
that  in  twelve  years  experience,  I  have  no  recol- 
lection of  a  different  course  being  pursued  from 
that  to  which  I  have  alluded.  In  the  House  of 
Representatives  they  take  questions  by  standing 
up  and  counting,  and  by  tellers.  And  I  have 
frequently  known  the  call  for  the  yeas  and  nays, 
which  ia  a  constitutional  right,  being  made,  after 
the  House  had  passed  between  tlie  tellers,  and  he- 
fore  the  announcement  of  the  ceavdt  was  made, 
but  never  after  the  decision  of  the  tellers  has  been 
reported  to  the  Chair.  My  recollection  is  that  it 
was  always  pronounced  too  late  to  make  a  de- 
mand tor  the  yeas  and  nays  after  such  a  decision 
had  been  announced. 

The  PRESIDENT.  The  genflenian  from  Pitts- 
field  will  find,  upon  examination,  that  there  are 
ireqnent  cases  where,  after  the  vote  has  been  an- 
nounced, and  the  result  of  the  division  has  been 
phced  upon  tiie  journal,  the  yeas  and  nays  have 
been  ordered.  The  Cliair  is  confident  that  that  is 
the  practice,  and  upon  that  it  bases  its  decision. 
If  It  is  not  the  practice  of  the  House  of  Repre- 
sentatives, the  Chair  is  in  error.  With  the  leave 
of  the  Convention,  the  Chair  will  state  the  prin- 
ciples upon  which  this  decision  is  made,  aside 
from  the  practice  of  the  House  of  Represental^Tea 
at  W  ashington,  to  which  the  Chair  has  adverted. 
It  la  that  the  yeas  and  nays  are  ordered,  not  only 
as  a  method  of  determining  a  vote,  but  for  the 
purpoae  of  a  record.  One-fifth  of  the  members 
have  a  right  to  order  the  yeas  and  nays  to  be  taken 
upon  all  questions  for  llie  purpose  of  obtaining  a 
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record.  Theie  ia  no  record,  and  can  be  none,  ex- 
cept the  yeas  and  nays  he  taken,  aiid  this  is  pro- 
vided for  by  a  rule  of  the  ConTention.  The 
Chair,  legnrdiiig  this  question  of  reconsideration 
as  a  question  embracing  a  principle  aa  vital  as  any 
other,  believes  it  to  be  the  right  of  one- fifth  part  of 
the  Convention  to  have  the  record  by  yeas  and 
nays  upon  this  question,  a3  upon  every  other 
■where  it  is  demanded.  And  the  mere  &ct  that  it 
may  hare  been  determined  by  o,  vote  of  sound, 
or  by  the  raising  of  hands,  or  by  the  report  of 
monitors,  which  it  is  at  the  option  of  the  Chair  or 
the  Convention  to  require  or  not,  can  produce  no 
record.  The  record  ia  the  responses  of  members 
to  the  caU  of  their  names,  and,  unless  the  Con- 
vention direct  tiie  call,  there  can  be  no  full  and 
perfect  record. 

But,  aside  from  this  tiieory,  the  Chair  stands 
upon  the  usage  of  the  House  of  Representatives. 
It  is,  that  when  a  question  has  been  t'lken  by 
sound,  and  declared,  ai  d  a  dec  o  a^  declared 
upon  the  count  of  the  Chair  and  another  count 
still,  ordered  by  tellers  and  Bucl  co  u  s  talien 
and  announced  to  the  House  one  fifth  of  the 
members  present,  if  a  quon  m  be  present,  still 
have  a  right  to  a  verifica  o  a  d  i  reeo  d  of  tho 
vote  by  yeas  and  nays  The  rule  of  the  Con- 
vention is  clear  and  explicit  upon  this  subject, 
and  ia  substantially  the  same  as  the  constitutional 
provision  relating  to  the  House  of  Bepresentatives 
of  the  United  States. 

This  ia  one  of  those  questions  upon  whi  h 
fifth  of  the  members  present  have  a  right  t   1 
the  yeas  and  naj^  taken  in  verification    f  th 
record.    The  Cbaix  has  no  doubt  of  the  t 

ness  of  the  dedwon,  upon  the  well  estabh  hed 
principles  of  American  patliamentaiy  Ian  ai  d 
is  impressed  with  the  conviction  that  it  ia  s  torn 
ed  by  the  usage  of  the  first  and  highest  delibera- 
tive assembly  in  the  world, 

Mr.  "WHITNEY  of  Conway  moved  the  pre- 
vioiia  question. 

The  PKESIDENT.  The  Chair  desires  to  say, 
that  he  would  prefer  to  have  this  question  decided 
by  tiio  Convention  at  the  present  time. 

Mr.  WILSON,  of  Natick.  After  the  statement 
which  has  just  been  made  by  the  Char,  I  will 
witlidTaw  my  motion  to  lay  the  appeal  upon  the 
table,  aa  itis  a  matter  personal  to  the  Chair. 

Mr.  HALLETT,  for  "Wilbraham.  Ironewtiie 
motion  of  the  genfleman  from  Natick,  to  lay  thia 
appeal  on  the  table.  I  wiah  to  make  an  explana- 
tion myself,  for  I  shall  be  unable  to  sustain  the 
decision  of  the  Chair.  I  do  not  wish  to  make  a 
personal  issue  with  that  gentieman,  however,  and 
I  think  we  can.  all  vote  to  lay  the  question  upon 


the  table.    I  see  no  necessity  for  aoy  controversy  I  table  debatable  i 


of  this  kind  upon  a  nice  point  of  order,  and  I 
therefore  renew  the  motion  of  the  gentieman  from 
Natick,  (Mr.  Wilson,)  for  it  seems  to  me  to  be 
the  only  quiet  way  of  disposing  of  the  subject. 

Mr.  ASPINWALL,  of  B)rookline.  I  would 
inquire  of  the  President,  if  it  is  not  competent 
for  any  member  after  the  present  appeal  ia  laid 
upon  the  table,  to  appeal  from  the  decision  of  the 
Chair  f 

The  PRESIDENT.  If  this  appeal  is  laid  upon 
the  table,  it  will  be  held  by  the  Chair  to  be  finally 
disposed  of. 

Mi.  LORB.  Suppose  fliat  it  ia  Idd  upon  the 
table  by  a  vote  of  this  body,  can  any  gentleman 
move  to  take  it  up  again  ! 
The  PRESIDENT.  Certainly. 
Mr.  LORD.  I  would  then  inqujreif  a  matter 
which  ia  Jaid  upon  the  table  is  permanentty  de- 
cided, and  until  it  ia  decided,  can  we  go  on  with 
any  other  business  under  thia  rule,  to  which  I 
desire  to  call  the  attention  of  the  President?  It 
is  the  second  rule. 

Mr.  BUTLER,  of  Lowell.    I  rise  to  a  point  of 

TTie  PRESIDENT.  Thegentlen 
1cm  ia  addressing  the  Chair. 

Mr.  BUTLER.  His  remarlta  are 
of  debate ;  and  I  submit  that  this  is 
ble  question. 

Mr,  LORD.  I  desu-e  merely  to  make  an  in- 
quiry of  tiie  Chair,  in  regard  to  tho  disposition  of 
1  bj  ct.  The  second  rule  requires  that  :— 
Ih  President  shall  preserve  decorum  and 
d  may  apeak  to  pomts  of  order  in  pref- 
ren  t  other  members ;  and  shall  decide  all 
queati  of  order,  subject  to  an  appeal  to  the 
C  n  Bon  on  motion  regularly  seconded ;  and 
n  th  business  shall  be  in  order  until  the  ques- 
tion on  the  appeal  shall  have  been  decided." 

Although  the  practice  under  the  rule  may  be 
diflerent,  yet  if  I  can  move  to  take  a  matter  from 
the  table  when  it  has  been  ordered  to  lie  there- — 
Mr.  BATES,  of  Plymouth.  I  shouU  lilte  to 
know  what  question  the  gentleman  from  Salem 
isdiscuasing}  Ibelievethereia  no  question  before 
tiie  House  that  ia  debatable. 

The  PRESIDENT.  The  genfleman  for  Wil- 
braham, (Mj.  Hallett,)  haa  moved  that  the  appeal 
be  laid  upon  the  table ;  and  the  gentleman  from 
Salem,  (Mr.  Lord,)  roae  to  a  point  of  order.  The 
Chair  las  not  yet  ruled  upon  that  question  of 
order.  If  the  gentieman  will  indulge  him  for  a 
moment,  the  Ch^  would  say,  that  the  motion  for 
I  the  previous  question  does  not  cut  off  the  motion 
I  to  lay  upon  the  table. 

Mr.  BATES,    la  tho  motion  to  lay  upon  the 
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The  PRESIDENT.  Itia  not.  The  gentle-  I 
man  from  Salem  rose  to  a  point  of  order. 

Mr.  LORD.  The  point  ■which  I  was  suggest- 
ing, and  to  ivMoh  I  only  desire  to  chU  llie  atten- 
tion of  the  President,  was  this 

Mr.  BATES.  I  call  the  gentleman  to  order. 
The  question  ia  on  ordering  the  >ppeal  to  lie  npon 
the  table,  and  that  question  is  not  dehatahle  I 
therefore  insist  upon  my  point  of  order 

TTie  PRESIDENT.  The  gentleman  from  Sa- 
lem does  not  atate  the  quettion  of  order ,  the 
question  is  on.  the  motion  of  the  gentlem'ui  fox 
Wilbraham  to  lay  the  appeal  upon  the  table 

Mr.  LORD.  I  propose  to  etate  the  pomt  of 
order,  if  the  gendemiui  will  allow  roe  b>  proceed 
without  interruption  ;  but  I  cannot  do  itwithout 
using  language.  My  proposition  is  this  r  that  by 
a  rule  of  this  House,  no  business  is  in  order  after 
an  appeal  is  taken  from  this  decision  of  the 
Chair,  until  that  appeal  has  been  dedded ;  not 
temporarily  disposed  of,  but  decided.  Now,  the 
Cliair  has  already  ruled,  that  it  is  conipeteni 
take  this  subject  from  the  table,  after  it  has  been 
laid  there ;  but  1  believe  there  is  a  parliamentary 
rule  which  says,  that  after  a  matter  h^  been  once 
disposed  of,  by  laying  it  upon  the  table,  it  is  n 
in  order  to  take  it  up  again,  unless  there  has  been 
an  intervention  of  business  in  the  meantime.  S 
that  if  this  subject  is  now  laid  upon  the  table 
can  do  no  business  under  the  rule,  until  it  has 
been  permanently  settled  by  a  decision  upo  t. 
Now,  I  desire  to  know  of  the  Chair,  not  by  ai  y 
rule  of  precede  n  by  n  ul  th  "■  te 
ot  House  of  Repres  cs        h   TJnu   d   ta 

but,  whether  under  es       tl      b  dy    ij  y 

business  can  b    d        unb       q  esti  pp  al 

has  been  perman       y  d     d  d  p 

adjourn.    Alt       gh  a  m      n  y      x>n   h 

table  niay  poss;    y  b  d  w     oa     d 

notliing  but  adjourn,  alter  talung  that  ■ 
cause  having  just  laid  it  down,  we  ca 
up  again  or  proceed  to  other  business  ii 
time,  under  the  rules  of  the  Convention — shall 
wo  make  any  advance  by  such  a  course  ?  I  call 
this  fact  to  the  atlenUon  of  the  Chair,  not  because 
I  have  not  a  great  respect  for  the  decision  of  the 
Chair,  for  I  have ;  but  because  it  seems  to  mo, 
and  I  think  it  will  strike  other  gentlemen  in  the 
same  way,  that  laying  a  subject  upon  the  table  is 
not  such  a  final  decision  of  the  question,  as  the 
rule  contemplates. 

Mr.  MOETON,  of  Taunton.  I  rise  to  a  ques- 
tion of  order.  I  desire  to  call  the  attention  of 
the  Chair  to  the  course  of  events  here.  If  I 
understand  the  state  of  affairs  correctly,  the  gen- 
L  from   Conway  (Mr.  Whitney) 


gentleman  for  'Wilbraham  (Mr.  Hallett)  moved 
to  lay  the  question  of  appeal  upon  the  table. 
What,  therefore,  is  the  question  pending  f 

The  PRESIDENT.  I'he  immediate  question 
pending,  is  the  motion  to  lay  the  appeal  upon  the 

Mr,  MORTON.  Does  that  supersede  the 
motion  for  the  previous  question  ? 

The  PRESIDENT.  It  supersedes  it  tor  the 
present.    The  Chair  will  read  the  rule  on  this 

"When  a  question  ia  under  debate,  the 
President  shall  receive  no  motion  but  to  adjourn, 
to  lay  on  the  table,  for  the  previous  question,  to 
postpone  to  a  day  certain,  to  commit,  to  amend, 
or  to  postpone  indefinitely ;  which  several  motions 
shall  have  precedence  in  Uie  order  in  which  they 
stand  arranged." 

Mr.  HALLETT,  for  Wilbraham.  If  the  gen- 
tleman froni  Taunton,  (Mr.  Morion,)  will  give 
way,  I  desire  to  say  a  single  word.  The  previous 
question,  I  understand,  is  superseded  by  the 
motion  to  lay  upon  the  table.  I  made  the  motion 
to  lay  the  appeal  upon  the  table,  for  the  purpose  of 
having  an  opportunity  to  express  my  opinion  as 
to  h  bes  mode  of  getting  rid  of  the  question ; 
bu  E-  h  President  has  intimated  that  he  ia 
des  meeting  the  i^uestion,  and  as  I  am 

t  honestly  and 


will  withdraw 


M    H  OPTON,  of  Taunton. 
w  "ive  the  reasons  why  I  shall  vote  to 

ustain  the  Chair  in  his  decision,  though  they  may 
b  somewhat  different  from  those  which  have 
b  en  submitted  by  other  genflemen.  I  am  told, 
h  werer,  tliat  the  previous  question  has  been 
d  roanded  ;  I  do  not  desire  to  interfere  with  that. 
Mr,  WHITNEY,  of  Conway.  I  vrill  with- 
draw my  motion  for  the  previous  question,  if  the 
gentleman  will  renew  it. 

Mr.  MORTON.  I  never  made  a  motion  for 
the  previous  question  in  my  life,  and  never  intend 
to  do  so. 

Mr.  WHITNET.  I  will  withdraw  it  if  the 
gentleman  desires. 

Mr.  MORTON,  I  wish  to  state  a  few  of  the 
reasons  which  will  influence  lae  in  voting  to 
sustain  the  decision  of  the  Chair.  And,  in  order 
to  understand  this  question  properly,  it  is  neces- 
sary Tve  should  look  for  a  moment  at  the  couree 
of  events  which  brought  it  before  us.  A  motion 
was  made  to  reconsider  the  resolves  on  the  sub- 
ject of  elections  by  plurality  i  it  was  put  to  a  vote, 
and  the  President  announced  the  decision.  A 
division  was  then  called  for— the  decision  first 
I,  of  course  not  being  flnal  in 


moved  the  previous  question.    Afterwards,  the  |  aoter— the  votes  were  counted,  and  the  President 
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announced  the  result.     Some  gentlemei     h  w 
eyer,  doubted  the  correctness  of  that  eta   m 
sappoamg  that  an  eirot  had  arisen  either  ii      ra. 
puting  the  returns  of  the  monitors  or  h 

monitors  themselves.    The  President  list  to 

the  atatementa  made,  tei^Komined  his  figurea  an 
again  anuounced  the  result  as  before.  Thi  n 
being  satisfactory  to  the  minds  of  severs  udi 
viduals,  the  yeas  aud  naj's  were  then  called  ai  d 
ordered.  These  aire  briefly  the  facts  of  the  case, 
as  I  imderBtand  them  ;  and  I  maintain,  Sir,  that 
there  never  was  a  final  enuncjatioii  of  the  decis- 
ion. The  subject  was  tJieu  under  consideration, 
and  if  any  person  in  this  Convention  had  de- 
manded another  count,  I  hare  no  doubt  that  the 
President  would  unhesitatingly  have  ordered  it 
at  oncfl,  and  every  one  would  have  acquieseed. 
If  this  was  the  case,  theretore,  tlie  question  was 
stall  undecided,  and  the  motion  for  the  yeas  and 
nays  waa  perfectly  in  order. 

Mr.  DAVIS,  of  Plymouth.  If  the  gentleman 
■will  allow  me  to  interrupt  him  a  moment.  Ob- 
jeclion  was  made  by  me  before  tlie  final  aimounce- 
ment  of  the  vote  ]  and  having  commenced  making 
my  statement,  the  Chair  desired  me  to  wait  until  a 
new  count  was  had,  and  in  the  meantime  several 
gentlemen  stated  to  me  that  they  had  not  voted, 
because  they  did  not  understand  what  the  ques- 


Mr.  MORTON,    I  was  arguing  upon  the  state 
of  the  facta,  as  I  regard  them,  and  the  fact  now 
stated  by  the  gentlem.      f    u  1 1  m  u  h       add 
tional  evidence  whi  h    ery  m    h   tr  nt^th  n     he 
view  I  took. 

If,  therefore,  it  was  an  op       uj  d       cd  quet 
tion    at  tlie  time   the  d    a  on  wa,      dl 
no  gentleman  wiU     eny    ha  was   enttre  y 

Tvithin  the  rule ;  and     nsequ  wis  p  ope 

and  legitimate  to  demand  the  yeas  and  nays. 
Gentlemen  were  entitled  to  have  them  taien,  for 
the  rule  provides  that  on  all  questions  whatever, 
the  yeas  and  nays  shall  be  ordered  if  one-fifth 
shall  demand  them.  I  contend,  thereforo,  tliat  it 
was  perfectly  correct  to  order  the  yeas  and  nays, 
and  the  argument  of  the  gentleman  from  Boston, 
(Mr.  Stevenson,)  ingenious  ajid  able  as  it  was, 
was  baaed  upon  the  mistalten  supposition  tliat 
they  were  to  be  taken  upon  the  final  passage  of 
the  resolves,  instead  of  being  intended,  aa  they 
were,  solely  to  verify  the  decision  of  the  Chair. 
Ml'.  BUTLER,  of  Lowell.  1  wish  to  say  a 
■word  iu  regard  to  the  settlement  of  this  matter  in 
dispute;  and  in  doing  so,  I  shall  rely  not  so  much 
upon  precedent,  as  upon  principle  and  right.  As 
I  understood  the  gentleman  from  Boston,  (Mr. 
Stevenson,)  Ma  argument  was,  that  when  a  quea- 
J  fi.aally  determined, 
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an  be  no  such  thing  aa  any  farther  verifica- 
f   he  same  by  yeas  and  nays,  but  that  such 
rm  nation  must  forever  remain  aa  the  decision 
h   body.    That  ia  the  ground  of  his  appeal, 
I    o     he  argument  which  supported  it. 
leas  and  nays  are  simply  a  method  of  verifioa- 
Now,  suppose  by  accident  or  design,  that 
a  hundr  d  men  were  crowded  into  these  seats,  as 
h     ase  once  in  the  French  Assembly,  ■who 
did  not  belong  here,  that  they  stood  up  and  were 
counted  by  the  monitors,  and  the  final  announce- 
ment of  tlie  vote  had  been  made,  when  aome  gen- 
tleman should  arise  in  his  place  and  state  that  he 
had  reason  to  believe  that  tlie  vote  was  incorrect^ 
and  in  order  to  verify  the  vote,  and  arrive  at  a 
more  sa^sfactory  conclusion,  he  should  demand 
the  yeas  and  nays.    I  'want  to  know,  if  in  such 
a  case  as  tliat,  when  such  a  demand  ia  made, 
that  the  yeas  and  naya  would  not  he  strictly  in 
order.     Who  is  to  say  that  it  can  be  done  in  one 
ease,  and  cannot  be  done  in  another  f    Therefore, 
I  am  ready  to  sustain  the  decision  of  the  Cliair 
upon  that  point,  and  aliall  also  vote  for  the  yeas  and 
naya  which  have  been  demanded.     What  are  we 
here  for,  but  to  arrive  at  the  deliberate  judgment 
of  this  assembly ;  to  get  at  the  feelings  and  wishes 
of  this  body  t  And  I  submit,  if  it  is  not  a  little  like 
cliild's  play,  that  we  are  to  be  told  because  the 
President  has  announced  a  vote  after  a  division, 
that  there  is  no  way  of  getting  at  the  voice  of  this 
Convention  iu  a  more  certain  manner  ;  that  we 
are  to  be  tied  hand  and  foot  in  our  deliberations, 
to  be  sdzed  by  a  sort  of  snap-judgment  from 
which  there  is  no  escape.    I  aslt  is  that  according 
to  parliamentary  principle  and  usage  f 

The  question  waa  asked  what  ia  the  deliberate 
voice  of  this  Convention  upon  a  certain  question  ? 
The  vote  waa  taken  by  a  division  ;  a  gentleman 
having  aome  doubt  in  regard  to  the  result  which 
had  been  announced,  desired  to  have  the  vote  re- 
counted. It  was  accordingly  done.  Still  it  was 
unaatisfaotory,  and  the  yeas  and  nays  were  de- 
manded for  the  purpose  of  veri^ing  the  vote  with 
greater  accuracy.  The  yeas  and  nays  were  or- 
dered, and  the  gentleman  from  Boston  appealed 
from  the  decision  of  the  Chair,  and  for  what 
reason !  Because,  forsooth,  the  Convention  bad 
voted  once  upon  the  question,  and  it  was  not  in 
Older  to  verify  that  vote  in  another  manner. 
Upon  questions  of  parliamentary  usage,  I  have 
many  times  yielded  to  him  ;  but  on  the  present 
occasion,  I  feel  constrained  to  differ  with  him,  and 
ahall  therefore  record  my  vote  to  sustain  the 
decision  of  the  Chair,  relying,  as  I  said  in  the 
beginning,  more  upon  principle  than  precedent. 
Mr.  BMGGS,  of  Piltafield.  I  deshi;  to  say 
but  a  sii^le  word  upon  tliis  matter.    I  much  re- 
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gret  tliat  a  q^uestion  of  this  character  has  arisen,  I      Now,  if  the  gentleman  from  Plymouth  had 
b        m  me  before  ua,  I  traat  that  we     arisen  in  his  seat  before  the  Char  had  made  the 

s  oc  upon  and  consider  it  with  1  second,  afBrmed  statement,  and  had  (luestioned 

d  uticm.    15ut  above  all  things, 

1  as       urs      the  session,  I  hope  we  ahall 

It      11         ir      es  0  be  excited  or  irritated  by 
tt  d    ti  such  a  subject.    As  for  my- 

s  If  all  be     mpelled,  from  my  conaduction 

h    parh  m    la  y  law,  to  vote  aganat  the  de- 
h    C  ai       The  President  has  stated 
tr        ro     la    11  which  the  yeas  and  nays 
w  d     d    th     IS,  that  they  were  for  flie  pur- 

pose of  malting  a  record  of  the  TOle  of  every  inera- 
ber  of  this  Convention,  upon  one  side  or  the 
other,  and  not  for  the  purpose  of  vewficalion,  aa 
some  geutlemeu  have  contended.  If  the  Chair  is 
correct  in  this  statement,  the  whole  foundation  of 
the  speech  of  the  gentiemai 
moved,  but  if  not  correct, ! 
certainly  be  very  strong. 

But  let  me  inquire  what 
ii^  a  vote  i    The  President  r 
tion,  takes  the  sound  of  the 
decision  accordingly.    The  v 
the  rule  requires  him  to  take 
the  object  of  that  ?    Simply 
verifying  the  vole.    The  division  of  the  House 
takes  place,  and  the  Chair  annouiices  the  result. 
But  what  is  the  ease  here?    The  result  of  the 
first  vote  was  questioned.    A  division  was  or- 
dered,  and  the  mouitorH  reported ;    the   Chair 
announced  fliat  one  hundred  and  twelve  had 
voted  in  the  affirmative,  and  one  hundred  and 
dghteen  in  the  negative,  so  that  the  motion  to 
reoona.der  was  lost.    Some  gentleman,  not  being 
of  that 


a  from  Lowell  i) 
lis  arguments  would 

is  the  mode  of  veii^- 
:  rises,  puts  the  ques- 
e  voice,  and  makes  a 
vote  ia  doubted,  and 
ke  a  count.  What  is 
e  purpose 


vote,  req^uested  the  President  to 
figures  ;  he  did  so,  and  announced  the  sami 
suit  as  before.    After  some  KtUo  pause,  the 
tleman  from  Plymouth,  (Mr.  Davis,)  arose,  and 
E^d,  Mr.  President,  there  is  some  mistake  about 
this  matter. 

Mt,  DAVIS,  of  Plymouth.  I  arose  and  ad- 
dressed the  Chair  before  the  announcement  of  the 

Mr.  BEIGGS.  Yes,  Sir;  he  certainly  did 
address  the  Chair,  but  what  did  he  say  f  He  said 
that  gentlemen  here  did  not  understand  the  vote, 
and  asked  if  the  yeas  and  nays  could  not  be 
taken.  But  did  he  call  for  tUe  yeas  and  nays 
then }  or  ask  to  have  a  record  made  ?  No,  Sir ; 
but  in  the  discussion  as  to  what  might  be  done, 
the  Chair  suggested  that  the  gentleman  might 
call  for  the  yeas  and  nays ;  and  in  aocordanee 
with  that  su^estion,  the  yeas  and  nays  were  de- 
manded.   Theae,  I  believe,  are  the  true  fecta  of 


the  gentleman  ftom  Taunton 
(Mr.  Morton)  says,  it  would  have  been  the  duty 
of  the  Chair  to  have  tried  the  vote  agmn,  if  de- 
manded, by  yeas  and  nays ;  but  he  did  neiflier. 
The  question  stands,  therefore,  aa  I  liave  stated. 
Aa  I  said  before,  I  am  sorry  to  differ  from  the 
Chait  as  to  the  congressional  practice,  but  I  under- 
stand the  practice  to  be  this  ;  that  any  member 
has  a  right  to  demand  the  yeas  and  nays  at  any 
time  before  the  result  is  announced  by  tlie  Chair. 
I  ani  certainly  desirous  of  acting  liberally  in  this 
matter,  but  I  am  equally  desirous  of  observing 
the  law ;  for  the  dignity,  decorum,  and  character 
of  all  bodies,  depend  entirely  upon  so  doing.  If 
I  supposed  thdt,  by  allowing  this  matter  to  pass 
by  we  should  be  acting  in  compliance  with  par- 
liamentary usage,  I  would,  with  pleasure,  vote  to 
sustain  the  decision  of  the  Chair ;  but  under  the 
present  aspect  of  the  case,  I  do  not  believe  we 
should  be  acting  in  accordance  with  that  law, 
and  I  shall  therefore  be  eomjielled  to  give  my 
vote  against  him. 

Mr.  HAI/E,  of  Bridgewater.  I  do  not  propose 
to  discuss  this  question,  after  so  much  has  been 
said.    As  t   p  eced    t  I  ly     ish  to    b       e 

that  in  all  th  pen  n  I  h  h  d  1 
elsewhere  n  1  g  1  ti  b  dies  I  ha 
known  aniitaicemlretl  dmndf  the 
yeas  and  j  was  m  A  and  a  t-a  1  up  n  a 
question  f  hi  nfhClai  Ihe 
known  th  m  to  be  all  d  f  but  t  was  ■dn  ja 
ruled  by  the  Chair  to  be  too  late. 

I  do  not  understand  that,  in  the  present  case, 
the  purpose  of  calling  the  yeas  and  nays  was  to 
verify  the  vote,  because  the  gentleman,  distinctly 
stated  that  the  object  he  had  in  view  was  to  ac- 
commodate some  gentlemen  in  his  neighl>orhood, 
who  did  not  understand  the  quesljon,  and  wished 
to  have  the  vote  taken  again. 

Mr.  WATERS,  of  Millbury.  I  call  for  the 
previous  question. 

The  PRESIDENT.  By  leave  of  tlie  Conven- 
tion, the  Chair  desires  to  say  to  the  gentleman 
from  Bridgewater,  that  there  are  many  precedents 
in  the  House  of  EepresentaUves  at  Washington. 
Mr.  HALE.  1  merely  referred  to  my  own  ex- 
perience and  observation,  and  I  believe  that  it  is 
the  opinion  of  every  ex-member  of  congress  in 
this  body,  that  the  yeas  and  nays  would  not  be  in 
order  after  an  announcement  of  a  vote  by  the 
Chair  had  been  made. 

The  question  being  upon  sustaining  the  de- 
cision of  the  Chair,  the  yeas  and  nays  were  taken, 
with  the  following  result— 
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Abbott,  Josiah  G. 
Adams,  Benjamin  P. 
Adams,  Shubael  P. 
Allen,  James  B. 
Allen,  Joel  C. 
AUen,  Parsons 
Alley,  John  B. 
Aliia,  Josiah 
AlTori,  D.  -\V. 
Austin,  George 
Baker,  Hillel 
Ball,  Geai^e  S. 
Bancroft,  Alpheiis 
Bates,  Moses,  Jr. 
Bennett^  William,  Jr. 
Banoett,  Zephaniali 
Bird,  Frauds  W. 
Booth,  "William  S. 
Bovitnell,  George  S. 
Boutwell,  Sewell 
Breed,  Hiram  H. 
Brown,  Adolphus  F. 
Brown,  Hammond 
Brown,  Hiram  C 
Brownell,  Frederick 
Brownell,  Joseph 
Bryant,  Patciek 
Bullock,  Rufus 
Bumpus,  Cephas  C. 

Burlingame,  Anson 
Bntler,  Benjoimu  F. 

Cady,  Henry 

Cflj-uthera,  William. 

Case,  Isaac 

Chai^n,  Chester  W. 

Childs,  Josiah. 

Churchill,  J.  McKean 

COarke,  Alpheus  B. 

Cleverly,  William 

Cole,  Samner 

Cooledge,  Henry  F. 

CrittendKn,  Simeoa 

Cross,  Joseph  W. 

Bana,  Richard  II.,  Jr. 

Davis,  Charles  G. 

Davia,  Robert  T. 

Dean,  Silas 

Deroing,  Elijah  S. 

Denton,  Augustus 

Duncan,  Samuel 

Dunham,  Bradish 

Duc^u,  Johu  M. 

Eames,  PMEp 

Earle,  John  M, 
Easland,  Peter 
Easlon,  James,  2d 
Eaton,  CalTin  D. 


Edwards,  Samuel 
Ely,  Joseph  M. 
Fay,  SullivaiL 
Fellows,  James  K. 
Fisk,  Lyman 
Foster,  Aaron 
Poster,  Abrum 
Powle,  Samuel 


Freeman,  James  M, 
French,  Charles  A. 
French,  Rodney 
French,  Samuel 
Frothingham,  R.,  Jri 
Gale,  Luther 
Gates,  Elbridge 
Gilbert,  Washington 
Giles,  Charles  O. 
Giles,  Joel 
Green,  Jabe« 
Greene,  William  B. 
Griawold,  Josiah  W. 
Griswold,  Wliitine 
Hapgood,  Lyman.  W, 
Harmon,  Pliineas 
Haskins,  William 
Hawkes,  Stephen  E. 
Heath,  Ezra,  2d 
Hewea,  James 
Hobart,  Henry 
Hood,  Geoi^ 
Howard,  Martiit 
Howland,  Abraham  H. 
Hoyt,  Henry  K. 
Hunt,  Charles  E. 
Huntington,  Georee  H. 
Hyde,  Benjamin  D. 
Ide,  Abijah  M.,  Jr. 
Jacobs,  John 
Kendall,  Isaac 
Kingman,  Joseph 
Knight,  Hiram 
Kuowlton,  Charles  L, 
Knowlton,  William  H. 
Knox,  Albert 
Langdon,WilberC. 
Lawton,  Job  G.,  Jr. 
Little,  Otis 
Loomis,  E.  JusUn 
Marvin,  Abijah  P. 
Mason,  Charles 
Mertitt,  Simeon 
Monroe,  James  L. 
Morton,  Elbridge  G. 
Morton,  Marcus 
Morton,  Marcus,  Jr. 
Morion,  William  S. 
Kash,  Hiram 
Nayaon,  Jonathan 
Nichols,  William 
Nute,  Andrew  T. 
Osgood,  Charles 
Packer,  E.  Wing 
Paine,  Benjamin 
Parker,  Adolphus  G. 
Parris,  Jonathan 
Partridge,  John 
PennimaJi,  John 
Perkins,  Daniel  A. 
Phelps,  Charles 
Pliimiey,  Silvanus  B. 
Pierce,  Henry 
Pomroy,  Jeremiah 
Rawson,  Silas 
Eichflids,  Luther 


Richardson,  Samuel  H 
Bii^,  EUianah,  Jr. 
Royce,  James  C. 
Sanderson,  Amasa 
Sanderson,  Chester 
Shcrril,  John 
Chester 


Spooner,  Samuel  W. 
Stevens,  Granville 
Stevens,  William 
Strong,  Alfred  L. 
Sumner,  Increase 
Swain,  Alanson 
Thompson,  Charles 
Tilton,  Horatio  W. 


Aldrich,  P.  Emory 
Andrews,  Robert 
Aspinwall,  William 
Ayres,  Samuel 
Baitlett,  Russel 
Bartlett,  Sidney 
Bradbury,  Ebenezer 
Brewster,  Osymn 
Briuley,  Francis 


i,  George  N. 


Cogswell,  Nathaniel 
Conkey,  Ithamar 
Curtis,  Wilber 
Dawes,  Henry  L. 
Ely,  Homer 
Gardner,  Hejiiy  J. 
Gilbert,  Wanton  C. 
Goulding,  Jason 
Gray,  John  C. 
Hale,  Artemaa 
Hale,  Nathan 
Hallett,  B.  F. 
Haj^ood,  Seth 
Heard,  Charles 
Henry,  Samuel 
Hillard,  George  S. 
Houghton,  Samuel 
Hubbard,  William  J. 
Hunt,  William 
Huntington,  Asahd 
Hurlburt,  Samuel  A. 


Turner,  David  P. 
Tyler,  William 
Wallace,  Frederick,  T. 
WalliH,  Freeland 
Walker,  Amasa 
Ward,  Andrew  H. 
Warner,  Samuel,  Jr. 
Waters,  Asa  H. 
Weston,  Gershom  B. 
White,  George 
Whitney,  James  S. 
Williams,  J.  B.   , 
Wilson,  Henry 
Winslow,  Levi  M. 
Wood.  Charles  C, 
Wood,  Otia 
Wood,  William  H, 
Wright,  Ezckiel 


Jenkins,  John 
Kellogg,  Giles  C. 
Kinsman,  Heiu:y  W. 
Knowlton,  J.  S.  C. 
linooln,  Frederic  W.,  Jr. 


Lord,  Otis  P. 
Lothrop,  Samuel  K. 
Loud,  Samuel  P. 
Man-in,  Theophilus  R. 
Miller,  Seth,  Jr. 
Mixter,  Samuel 
Morey,  Gcmgo 
Oliver,  Henry  K. 
Orcutt,  Nathan 
Paige,  James  W. 
Parker,  Samuel  D. 
Plunkett,  William  C. 
Preston,  Jonathan 
Rockwell,  Julius 
Sohouler,  William 
Stevenson,  J.  Thomas 
Stiles,  Gideon 
Train,  C.  R. 
TJpham,  Cbarlea  W. 
Upton,  George  B. 
Walcott,  Samuel  B. 
Weeks,  Cyrus 
Wilkinson,  Eira 
Wilson,  Milo 
Woods,  Josiah  B. 


AbboM,  Alfred  A. 
AUen,  Charles 
Appleton,  William 
Atwood,  David  C. 
Ballard,  Alvah 
Banks,  Nathaniel  P., 
BajTows,  Joseph 
Barrett,  Marcus 
Bates,  EliiUcim  A. 
Beach,  Erasmus  D. 
Beid,  John 
Beebe,  James  M. 
Bell,  Lutlier  V. 
Bigelow,  Edward  B. 


2n,  George  W. 
GadO. 

William  C. 

Jr.  Bradford,  William  J.  A, 
Bcaroan,  Milton  P. 
Bi-onson,  Asa 
Brown,  Alpheus  R. 
Brown,  Artemas 
Buck,  Asahd 
Bullcn,  AmosH. 
Carter,  Timothy  W., 
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Chapiii,  Daniel  E 

Chapin,  Henry 

Choate,  Kufus 

Clark,  Henry 

Clark,  Hancom 

Clark,  Salali 

Clarke,  StiUman 

Coggin,  Jacob 

Cole,  Lansing  J. 

Cook,  Charles  E. 

Copeland,  Benjan 

Crane,  George  B. 

Ccosgy,  Oliver  S. 

Crockelt,  George  W. 

Crosby,  Leander 

Crowell,  Seth 

Crowninshielc!,  P.  B. 

CummingB,  Joseph. 

Cushman,  Henry  W. 

Cushman,  Thomas 

Cutler,  Simeon  N. 

Davis,  Ebenezer 

Davis,  Isaac 

Davis,  Jolin 

DaTis,  Solomon 

Day,  Gilman 

Dehon,  William 

Denison,  Hira,m  S. 

DeWitt,  Alexander 

Doane,  James  C. 

Dorman,  Moses 

Eaton,  Lilley 

Eustis,  William  T. 
Parwell,  A.  G. 

Fiske,  E^nery 
Fitch,  Ezeldel  W. 
Fowler,  Samuel  P. 
Preneh,  Charles  H. 
Gardner,  Johnson 
Gooch,  Daniel  W. 
Gooding,  Lconai'd. 
Gould,  Robert 
Gouldlng,  Dalton 
Graves,  John  "W. 
Graenleaf,  Simon 
Hadley,  Samuel  P. 
Hidl,  Charles  B. 
Hammond,  A.  P. 
Haskell,  George 


KeUogg,  Martin  B, 
Keyes,  Edward  L. 
Kimball,  Joseph 
Eiiight,  Jefferson 
ICnight,  Joseph 
Jiuhn,  George  H. 
Ladd,  Gardner  P. 
Ladd,  John  S. 
Lawrence,  Luther 
Leland,  Alden 
P.  Lincoln,  Abishal 
Littlefield,  lYistrara 
Lowell,  John  A. 
Mai-Me,  WUlianiP. 
Marcy,  Laban 
Meadec,  Keuben 
Moore,  James  M. 
Morss,  Joseph  B. 
Newman,  Charles 
Norton,  Alfred 
Noyes,  Daniel 

Ober,  Joseph  E. 

Orne,  Benjamin  S. 

Paine,  Henry 

Park,  John  G. 

Parker,  Joel 

Parsons,  Samuel  C. 

Paraons,  Thomas  A. 

Payson,  Thomas  E. 

Peabody,  Geoi^ 

Peahody,  NathanieJ 

Pease,  Jeremiah,  Jr. 

Perkina,  Jesse 

Perkins,  Jonathan  C. 

Perkins,  Noah  C. 

Pool,  James  M. 

Powers,  Peter 

Prince,  P.  O. 

Putnam,  George 

Putnam,  John  A. 

Bantmil,  Robert 
Read,  James 
Beed,  Sampson 
Rice,  David 
Eichardson,  Daniel 
Richardson,  Nathan 
Pookwood,  Joseph  M. 
Jiogers,  John 
David  S. 


Hathaway,  Elnathan  P.  Sampson,  George  R. 


Haydeii,  Isaao 
Hay  ward,  George 
HaiieweU,  C,  C. 
Hersey,  Henry 
Hewes,  WflliamIL 
Hey  wood,  Levi 
Hinsdale,  William 
Hobart,  Aaron 
Hobbs,  Edwin 
Holder,  Nathaniel 
Hooper,  Poster 
Hopkinson,  Thomas 


Sargent,  John 
Sheldon,  Luther 
Sherman,  Charles 
Sleeper,  John  S. 
Smith,  Matthew 
Souther,  John 
Stacy,  Ehen  H. 
Stetson,  Caleb 
Stevens,  Charles  G. 

Stevens,  Joseph  L.,  Jr. 

Storrow,  Charles  S. 

Stutaoii,  William 


Huntington,  CharlesP.  Sumner,  Charles 


Hurlbut,  y. 
Jackson,  Samuel 
James,  WiUiam 
Jenks,  Samuel  H. 
Johnson,  John 


Taber,  Isaac  C. 
Taft,  Arnold 
Talbot,  ITiomas 
Taylor,  Ralph 
Tliayer,  Joseph 
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Thayer,  Willard,  2d  Wetmore,  Thomas 
Thomas,  John  W.  Wheeler,  William  P. 
Tileston,  Edmund  P.  White,  Benjamin 
Tilton,  A  braham  Whitney,  Daniel  S. 
Tower,  ii  ohraim  Wilbur,  Daniel 
Turner,  1  lavLd  Wilbur,  Joseph 
Tyler,  Jolm  S.  Wilder,  Joel 
Underwood,  Orison  Wilkins,  John  H. 
Tiles,  Joel  "Williams,  Henry- 
Vinton,  George  A.  Wilson,  Willard 
Wales,  Bradford  L.  Winn,  Jonathan  B. 
Walker,  Samuel  Wood,  Nathaniel 
Warner,  Marshal 

Absent,  and  not  voting,  189. 

So  tlie  decision  of  the  Chair  was  sustained. 


JEleetioi 


y  Phtraliiy. 


sider  the  vote  on  the  subject  of  elections  by  plu- 
rality, upon  which  the  yeas  and  nays  liad  been 
ordered. 

Mr.  FRENCH,  of  New  Bedford,  moved  to  re- 
consider the  Yoto  by  -which  the  yeas  and  nsys 
vere  ordered. 

The  motion  was  agreed  to,  and  the  qnestioii 
leing  taken,  the  denaand  for  tie  yeas  and  nays 
^ns  not  Bu-^tained. 

The  question  then  bmug  taken  on  the  motion 
a  reconsider  tJie  vote  on  the  subject  of  elections 
jy  plurality,  itwas  upon  a  division — ayes,  138  ; 
loes,  49 — decided  in  the  affirmative. 
So  the  motion  to  reconsider,  was  agreed  to. 
The  question  being  on  the  final  passage  of  the 
resolves  on  the  subject  of  elections  by  plurality, 
they  were  read,  as  follows ; — 

1.  Resoliicd,  That  it  is  expedient  to  provide  in 
the  Constitution,  that  a  m/^riiy  of  all  the  votes 
given,  shall  be  necessary  to  the  dection  of  a  Gov- 
ernor, Lieutenant-  Governor,  Secretary,  Treasurer, 
Auditor,  and  Attorney-  General  of  the  Common- 
wealth :  provided,  that  if  at  any  election  of  either 
of  the  above  named  ofBcera,  no  person  shall  have 
a  majority  of  the  votes  given,  the  House  of  Rep- 
resentatives shall,  by  a  majority  of  oijxi  voce 
votes,  elect  two  out  of  three  persons  who  had  the 
highest,  if  so  many  shall  have  been  voted  for,, 
and  return  the  persons  so  elected  to  the  Senate,, 
from  which  the  Senate  shall,  by  viva  voce  vote, 
deot  one  who  shall  be  Governor. 

2.  Resolved,  That  in  all  elections  of  Senators 
and  Councillors,  the  person  having  the  highest 
number  of  votes,  sliall  be  elected. 

3.  Resoloed,  Tliat  it  is  expedient  so  to  amend 
the  Constitution,  as  to  provide  that  a  majority  of 
the  votes  shall  be  necessary  for  tlie  election  ol' 
Repreaentatives  to  the  General  Court,  until  other- 
wise provided  by  law. 

4.  Resolved,  That  in  the  election  of  all  city  aikd 
town  officers,  the  same  rule  shall  govern  as  in 
case  of  Representatives  to  the  General  Court. 

5.  Bewlved,  That  in  the  election  ol 
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and  district  o'flicera,  the  person  having  Oie  highest 
number  of  votes  shall  be  elected. 

fl.  Bcsolved,  That  in  all  elections  where  the  perjon 
having  the  highest  number  of  voles  niay  be  eleet- 
ed,  and  there  is  a  failure  of  election  hcoanse  two 
persona  have  an  equal  number  of  votes,  subse- 
quent trials  may  be  had  at  such  times  as  may  be 
prescribed  by  the  legislature. 

Mr.  BIRD,  of  Walpola,  I  regret,  esceedingly 
that  I  have  been  the  cause  of  so  much  unmaiucas 
for  the  last  hour,  but  as  the  matlet  haf  becu 
finally  settled,  I  deaira  to  submit  a  few  iraend 
menta.  I  move  to  amend  the  first  resolve  by  in- 
serting after  the  word  "  Commonwealth  in  tl  e 
fourth  line,  the  words  "  until  otherwise  provided 
bylaw."  If  this  amendment  is  adopted,  Ipropofe 
to  submit  the  following  as  a  new  resoli  e,  to  be 
inserted  after  the  third  resolve ; — 

Sesohed,  That  any  law  providing  that  the  Gov- 
ernor, Lieutenant-Governor,  Secretary,  TreiBurer 
Auditor,  Attorney- General,  and  Eepreeentatii  ps  to 
the  General  Court,  or  either  of  them,  shall  be  electa 
ed  by  ]durality  instead  of  majority,  shall  not  take 
effect  until  one  year  after  its  pass^e. 


BesoSved,  That  in  tho  election  of  city  and  f  own 
officers,  such  rtiles  shall  govern  as  the  legislature 
may  prescribe. 

It  will  be  seen  that  the  effect  of  the  flrst  amend- 
ment which  I  propose,  will  be  to  give  to  the  legis- 
lature the  power  to  prescribe  that  the  plurality 
shall  elect  the  six  State  officers,  instead  of  the 
majority.  The  first  resolve  now  provides  that  a 
majority  of  the  votes  given  shall  be  necessary  to 
the  election  of  these  six  State  officers.  If  this 
amendment  is  adopted,  the  legislature  will  liave 
the  power  to  provide  for  their  election  by  plural- 
ity, but  the  fourth  resolve  provides  that  any  such 
change  by  the  legislature,  shall  not  go  into  opera- 
tion until  one  yeai  after  its  passage.  That  is,  if 
th6  legislature  pass  a  plurality  law,  an  opportunity 
shall  be  given,  to  the  people  to  revise  the  proceed- 
ings of  that  legislature  by  the  election  of  another 
body,  who  shall  meet  and  act  upon  the  matter. 
If  they  please  to  repeal  the  proceedings  of  the 
preceding  legislature,,  they  can  do  so,  but  if  not, 
tbs  law  stands  ratified.  One  great  object  of  this 
change  was  to  provide  something  which  should 
look,  and  he,  in  reality,  nmre  uniform,  and  which 
would  give  something  more  of  Bymmetry  to  tho 
system  than  it  at  present  possesses.  As  a  friend 
of  the  majority  rule,  I  feel  that  I  cau  now  retain 
that  rule  as  applied  to  the  election  of  the  six  State 
oflcera  named  in  the  resolutiou,  until  a  majority 
of  flie  people  of  the  Commonwealfli,  through  their 
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representatives,  express  the  desire  tliat  it  shall  be 
changed;  but  at  the  same  time,  provision  is  made 
that  such  a  change  shall  not  take  effect  until  one 
year  afterwards.  The  object  of  this  is  merely  to 
prevent  an  accidental  majority  from  passing  this 
law,  and  also  to  pi^vent  the  trickery  of  politicians, 
who  may  desire  to  subserve  their  own  partacular 
and  selhsh  ends  Tliere  11  a  slight  change,  also, 
in  the  third  resell  e,  to  which  I  have  proposed  an 
amendment  As  the  resolve  now  stands  repre 
sentatives  are  to  be  chosen  by  majority  until 
otherwise  provided  by  law  The  only  change 
thig  ■unendment  will  make  is,  that  this  piovision 
w  m  not  go  into  oper'ition  unt  1  i.  J  tar  i  Iter  its 
pas'ige 

Ihe  next  proposition  is  to  Gtril.e  0  it  the 
fourth  nsohe  I  can  see  no  reaao  1  wh;  the 
election  ot  town  officers  should  tie  the  same 
as  the  election  of  State  officers,  and  I  have 
therefjre  proposed  to  substitute  a  piovision  that 
the  election  ot  tliose  officers  shall  take  pHoe  m 
such  manner  as  the  legislature  shall  provide. 
I  take  it  there  can  be  no  objection  to  such  a  pro- 
vision, for  it  is  evident  that  if  the  people  deaue  to 
have  a  different  law,  they  may,  tlirough  their  rep- 
resentatives, obtain  one.  So  far  as  my  acquaint- 
ance extends,  however,  there  is  no  piactical  diffi- 
culty in  the  election  of  town  officers  at  the  present 
lame,  and  I  think  none  need  be  anticipated. 

It  is  unnecessary  to  argue  these  points  to  any 
great  extent,  for  they  are  plain,  intelligible,  and 
■will  he  easily  understood.  We  of  the  majority 
would  prefer  to  retain  that  rule  in  the  Constitu- 
tion, without  leaving  it  to  the  power  of  the  legis- 
lature to  change  it ;  but,  for  one,  I  am  entirely 
willing  to  submit  this  matter  to  the  people.  If 
they  are  desirous  of  malting  this  change,  let  them 
have  it;  and  we  shall  have  an  opportunity  of 
changing  it,  if  necessary,  at  the  succeeding  l^ia- 
lature.  At  any  rate,  by  adopting  such  a  provis- 
ion, we  shall  be  preventing  any  liasty  action  on 
the  part  of  legislative  bodies. 

1  trust  that  those  who  have  acted  with  me  in  tliis 
matter,  and  who  are  in  favor  of  the  majority  prin- 
ciple, will  look  at  these  propositions  carefully  be- 
fore they  vote  against  them.  I  am  aware  that  it  is 
said  wo  are  yielding  too  much  to  plurality,  but  it 
strikes  me  that  this  is  not  the  case,  strictly  speak- 
ing. "Wo  yield  to  the  wiE  of  the  people  and  to 
that  alone,  and  if  they  demand  the  plurality  let 
fliem  have  it.  No  one  will  deny  that  the  tendency 
is  towards  the  adoption  of  the  plurality  rule  in  all 
elections,  and  let  us  have  an  opportunity  to  try  it 
first  in  the  elecKon  of  county  and  district  officers. 
If  we  find  that  it  works  well  in  this  instance,  if 
wo  find 'that  the  interests  of  the  community  wH 
by  the  change,  we  can  make  the 
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change,  and  apply  Ihe  rule  to  the  election  of  other  |  come  before  them  E    I  do  nothcKevc  thatthe  re 
and  mote  important  offioera.    But  if,  on  the  con-     jocity  of  this  Convo 


0  not  lilie  its  operation, 
back  to  out  present  system  and  retain  this. 

Mr.  TBAm,  of  rramingliam.  I  move  t< 
amend  the  amendment  to  the  first  resolve,  bj 
striking  out,  in  the  second  line,  the  words  "  ma- 
jority of  YOt«s  given;"  also  to  strike  out  thi 
amendment  of  the  gentleman  from  Walpole,  (Mt 
Bird,)  and  add  after  the  word  "  Commonwealth,' 
the  words  "  and  the  person  having  the  highest 
iinmher  of  votes  shall  be  duly  declared  to  be  elect- 
ed." 

The  PBESIDENT.  It  is  not  competent,  at 
this  stage  of  business,  to  submit  such  an  amend- 
ment, as  it  is  in  the  nature  of  a  substitute  to  the 
amendment  proposed  by  the  gentleman  from 
"Walpole,  (Mr.  Bird). 

Mr.  ALVOKD,  for  Montague,  called  for  the 
previous  quest: 

Mr.  GABJJNER,  of  Boston.  -I  trust  that  the 
gentleman    for  Montague  does   not   intend 
force  US  to  a  vote,  by  making  such  a  demand. 

Mr.  ALVORD.  I  will  withdraw  my  motion, 
if  the  Convention  will  agree  to  take  the  vote 
upon  this  question  at   a  quarter  before  eight 

Mr.  GARDNER.  I  really  hope  that  the  gen- 
tleman will  not  force  the  main  question  at  this 
time.  Here  is  a  new  proposition  made  to  us,  un- 
der the  color  of  an  amendment,  at  the  very  last 
stage  of  this  question,  a  question  of  grave  im- 
portance, and  of  great  consequence  to  every  por- 
tion of  the  State,  and  to  every  individual  in  it. 
We  have  spent  some  three  or  four  hours  iu  the 
discussion  of  preliminary  questions,  and  now  the 
amendment  of  the  gentleman,  from  Walpole  is 
introduced.  Hardly  has  it  been,  stated  to  the 
Convention,  when  the  gentleman  for  Montague 
rises  and  moves  the  previous  question,  before  one 
word  can  he  said  by  any  member  of  the  House 
except  the  gentleman  who  intioduoed  these  im- 
portant propositions.  I  believe  that  if  the  pre- 
vious question  is  ordered  now,  it  will  result  m 
the  loss  of  much  valuable  time  to  this  Conven- 
tion. There  are  gentlemen  here,  who  desire  to 
express  their  views  upon  this  subject,  and  I  hope 
that  no  attempt  to  gag  them,  or  shut  them  off  m 
this  manner,  will  be  sustained.  Gentlemen  have 
met  here  to  discuss  the  propriety  of  making  pro- 
visions which  may  probably  bo  a  part  of  the 
oi^anio  law  of  the  Commonwealth  for  the  next 
twenty  years  ;  they  ate  sent  into  this  assembly  for 
the  sacred,  solemn  purpose,  of  providi 


and,  unless  the  gentleman  withdraws  his 
in,  I  shall  be  compelled  to  call  for  the  yeas 
and  nays. 

The  question  being  taken  on  ordering  the  yeas 
and  nays,  it  was,  upon  a  division — ayes,  44 ; 
noes,  94— one-fifth  voting  in  favor,  decided  in  the 
affirmative. 

So  the  yeas  alid  nays  were  ordered. 
Mr.  WILSON,  of  Natick.  I  would  suggest 
to  ray  friend  for  Montague,  that  it  would  be 
better  to  withdraw  his  motion,  so  that  we  can 
move  to  lay  the  snbject  upon  tho  table  for  the 
present.  We  have  agreed  not  to  adjourn  until 
eight  o'clock,  and  I  think  we  can  dispose  of  the 
subject  this  evening, 

Mr.  LOEB,  of  Salem.  I  understand  that  the 
President  of  the  Convention  has  ruled,  that  after 
the  yeas  and  nays  have  been  ordered  upon  the 
previous  question,  the  motion  cannot  be  vrith- 
awn  but  by  universal  consent. 
The  PBESIDENT,  The  Chair  has  made  no 
such  decision  within  his  recollection. 

Mr.  LOEB.  I  am  aware  it  was  not  the  deci- 
sion of  the  present  occupant  of  the  Chiur. 

Mr.  GEAY,  of  Boston.  I  believe  that  such  a 
decision  was  made  by  the  President  jii'ti  (ompore, 
the  other  dny. 

The  PRESIDENT.  The  Chair  is  of  the  opin- 
ion, that  the  ordering  of  the  yeas  and  nays  would 
not  preclude  the  withdrawal  of  such  a  motion. 

Mr.  JjOEB.  I  supposed  that  such  was  the 
ease,  although  it  was  diffetentiy  ruled  by  the  gen- 
tleman who  occupied  the  Chair  of  the  Conven- 
tion the  other  dny.  Now,  Sir,  1  do  not  want  the 
raotion  for  the  previous  question  withdrawn,  for 
of  laying  the  orders  upon  the  table, 
for  the  purpose  of  rescinding  a  vote,  for  the  pur- 
pose of  having  an  evening  session,  to  crowd 
through  this  resolution  which  nobody  knows  any- 
thing about.  But  I  think  we  had  better  adjourn 
until  to-movrow  morning,  and,  in  the  meantime, 
have  the  amendments  printed,  so  that  we  may 
know  what  they  are.  We  are  acting  upon  a 
fundamental  law,  with  which,  perhaps,  afew  gen- 
tlemen miy  be  fully  acquainted  ;  but  it  is  quite 
unportant  that  the  Convention  should  be,  also, 
fully  acquainted  with  it.  It  is  important,  too, 
that  a  proposition  of  the  character  of  this,  should 
not  be  forced  through  in  a  single  night,  because 
I  do  not  think  it  would  be  right  to  adopt  a  prin- 
ciple iu  our  Constitution,  contrary  to  the  recorded 
judgment  of  this  Convention.  It  is  for  this  rea- 
that  I  am  opposed  to  going  on  with  the 


t  this  State,  and  I  submit  whether 
they  ought  to  be  debarred  from  the  privilege  of    dderatiou  of  this  subject  at  the  present  tii 
considering  and  debating  such  questions  as  may  I  do  not,  aU  of  ua,  know  what 
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Loud  —  Ybas  —  N*t8. 


■whieli  has  been  proposed,  and  some  gentlemen 
have  not  even  heard  it  read.  If  we  adjourn, 
there  are  two  desirable  objects  whieli  "(roald  be 
attained.  Iii  the  first  place,  the  Secrotary  will 
have  the  amendments  printed,  eo  that  we  can 
know  where  we  stand  upon  thie  matter,  and  be 
ready  to  vote  npon  it  in  tlie  morning.  In  the 
next  place,  if  we  call  the  yeas  and  nays  now 
upon  ordering  the  previous  question,  they  cannot 
be  taken  before  eight  o'clock,  when  the  time  will 
have  arrived  when  this  Convention  mnet  adjourn. 
Now,  Sir,  in  order  to  accomplish  both  of  these 
desirable  resnlta,  and  get  rid  of  the  previous  ques- 
tion, I  move  that  the  Convention  do  now  adjourn. 

The  question  was  taken,  and,  upon  a  division 
— ayea,    S6;    noes,    103— the  motion  was 
agreed  to. 

Ml.  LORD  demanded  the  yeas  and  naya. 

A  division  being  called  for  on  tlio  motion,  there 


,  109— 


e-fifth  V 


the  affirmative. 

So  the  yeas  and  naya  were  ordered. 

The  question  recurred  on  the  motion  of  the 
gentleman  from  Salem,  to  adjourn,  and  being 
taken  by  yeas  and  nays,  it  was  decided  in  Cie 
negative— yeas,  6C  ;  nnys,  144 — as  follows; — 


Adams,  Beiijanun  P. 
Aldrich,  P.  Em.ory 
Andrews,  Kjahart 
Aspinwall,  William 
Barrows,  Joseph 
Bell,  Luther  V. 
Bliss,  God  O. 
Bradbury,  Ebenezer 
Biinley,  Francis 
Buck,  Asahel 
Cogswell,  Nathaniel 
Conkey,  Ithamar 
Crittenden,  Simeon 
Crosby,  Leander 
Clowell,Seth 
Davisi  Solomon 
Dawea,  Henry  L. 
Dennison,  Hiram  8. 
Edwards,  EUsha 
Eustis,  "William  T. 
G-ardner,  Henry  J, 
CHlbert,  Wantan  C. 
Goulding,  Jason 
Gray,3ohnC, 
Hale,  Artemaa 
Eale,  Kathan 
Harmon,  Phineaa 
HiUard,  George  S. 


Hinsdale,  William 
Houghton,  Samuel 
Hubbaid,  William  J. 
Hunt,  William 
James,  Williom 
Jenkins,  John 
Kellogg,  Giks  C. 
Lincoln,  Pred.  W.,  Jr. 
Liverraore,  Isaac 
Lord,  Otis  P. 
Marvin,  Theophilus  E. 
Miller,  Seth,  Jr. 
Morey,  George 
Noyes,  Daniel 
Oliver,  Henry  K. 
Oroutt,  Nathan. 
Parker,  Samud  D. 
Perkins,  Daniel  A. 
Plunkett,  William  C. 
Sherril,  John 
Stevenson,  J.  Thomas 
Thompson,  Charles 
Train,  Charles  E. 
Weeks,  Cyrus 
While,  Benjamin 
Wildei-,  Joel 
Wilkinson,  Ezra 
Wilson,  MUo 


Adams,  Shubael  P.        Alvord,  D.  W. 
Allen,  James  B.  Austin,  George 


Bancroft,  Alpheus 
Bates,  Moses,  Jr. 
Beal,  John 
Bennett,  William,  Jr. 
Bird,  Proncis  W. 
Booth,  William  S, 
Bontwell,  George  S. 
Boutwell,  Sew^ 
Breed,  Hiram  N. 
Brown,  Adolphus  F. 

Brown,  Hammond 

Brown,  Hiram  C. 

Brownell,  Joseph 

Bryant,  Patrick 

Bumpus,  Cephas  C. 

Burlmgame,  Anson 

Butler,  Benjamin  P. 

Cady,  Henry 

Carutbers,  William 

Case,  Isaac 

Chapin,  Cbestor  W. 

Churchill,  J.  McKean 

Clarke,  Alpheus  B. 

Clark,  Hansom 

Cole,  Sumner 

Cushman,  Thomas 

Dana,  Richard  H.,  Jr. 

Da^-js,  Charles  G. 

Davis,  Robert  T. 

Day,  Gilman 

Dean,  Silas 

Deming,  Elijah  S. 

Denton,  Ai^instus 

Earle,  John  M. 

Easland,  Peter 

Easton,  James,  2d 

Eaton,  Calvin  D. 

Edwards,  Samuel 

Ely,  Joseph  M. 

Pay,  Sullivan 

ws,  James  K. 

Pisk,  Lyman 

Ereeraan,  James  M. 

French,  Charles  A, 
French,  Rodney 
Gale,  Luther 
Gardner,  Johnson 
Gates,  Elbridge 
Gilbert,  Washington 
Giles,  Charles  G. 
Green,  Jaben 
Greene,  WiUiam  B. 
Griswold,  Josiah  W. 
Griswold,  Whiting 
Hallett,  B.  F. 
Hammond,  A.  B. 
Hapgood,  Lyman  W. 
Ha]^ood,  Seth 
Hathaway,  Elnathan 
Heath,  Ezra,  2d 
3Icwea,  James 
Heywood,  Levi 
Hobart,  Henry 
Hood,  George 
Howard,  Martin 
Howlaikd,  Abraham 
Hoyt,  Henry  K. 

I  Huntington,  George 


Hurlburt,  Samuel  A. 
Ide,  Abijah  M.,  Jr. 
Kendall,  Isaac 
Kingman,  Joseph 
Knowlton,  J.  S.  C. 
Knowlton,  William  H. 
Knox,  Albert 
Ladd,  Gardner  P. 

Langdon,  Wilber  C. 

Little,  Otis 

Iioorois,  E.  Justin 

Marcy,  Laban 

Marvin,  Abijah  P. 

Mason,  Charles 

Merritt,  Simeon 

Monroe,  James  L. 

Morton,  Elbridge  G. 

Morton,  Marcus 

Morton,  Marcus,  Jr. 

Morton,  William  S. 

Nash,  Hiram 

Nute,  Andrew  T. 

Ober,  Joseph  E. 

Osgood,  Charles 

Packer,  E.  Wing 

Parris,  Jonathan 

Partridge,  John 

Pemiiman,  John 

Phelps,  Charles 

Phiuney,  Sylvanus  B. 

Pierce,  Henry 

Bawaon,  Silas 

Bice,  David 

Richards,  Luther 

BJchnrdson,  Daniel 

Richardson,  Samuel  H. 

Rockwood,  Joseph  M. 

Ross,  David  S. 

Eoyce,  James  C. 
Sanderson,  Amasa 
Sohouler,  William 
Sikes,  Chester 
Simmons,  Perez 
Simonds,  John  W. 
Spragxie,  Mebar 
Spooner,  Samuel  W. 
Stevens,  Charles  G, 
Stevens,  Granville 
Strong,  Alfred  L. 
Sumner,  Charles 
Swain,  Alanaon 
Thayer,  Joseph 
Tilton,  Horatio  W. 
Turner,  David 
Turner,  David  P. 
Tyler,  WiUiam 
Upton,  George  B. 
Wallace,  Frederick  T. 
P.  Wallis,  Freeland 
Ward,  Andrew  H. 
Warner,  Samuel,  Jr. 
Waters,  Asa  H. 
Weston,  Gershom  B. 
Whitney,  James  S, 
Williams,  Henry 
H,  Wood,  Charles  C. 

Wood,  0  ns 
H.  Wood,  William  H. 
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Abbott,  Alfred  A, 
Abbott,  Josiaii  G. 
Allen,  Chariea 
AUen,  Joel  C. 
Alley,  Jolm  B. 
Applcton,  WiUiam 
At  wood,  David  C. 


Ayies, 


mud 


I'd,  Alvah 

Danks,NathamelP, 

Bartlett,  HuFiaol 

Bartlett,  Sidney 

Barrett,  Marcus 

Kates,  Eliakim,  A. 

Beach,  Erasmus  D. 

Beebe,  James  M, 

Bennett,  Zephaniah 

Bigelow,  Edward  B, 

BIgelow,  Jacob 

Bishop,  Henry  W. 

Blagden,  George  "W. 

Bliss,  Wimam  C. 

Bradford,  William  J.  A. 

Braman,  Milton  P. 

Brewster,  Osmyn 

Bri^s,  George  N. 

Broiison,  Abb 

Brown,  Alphem  R. 

Brawn,  Artemas 
Browiiell,  Frederick 
Bulleii,  Amos  H. 

BuUock,  Eufue 
Carter,  Timothy  W. 
Chandler,  Amariah 
tJhapin,  DanielK 
Chapin,  Henry 
Childs,  Josiali 
Choate,  Uufus 
Clark,  Henry 
Clark,  Salah 
Clarke,  SliUman 
Cleverly,  William 
Coggin,  Jacob 
Cole,  Lansing  J, 
Cook,  Charles  E. 
Cooledge,  Henry  ?, 
Copeland,  Benjamin  P 
Craiie,  Geoi^  B. 
Creasy,  Oliver  S. 
Crockett,  George  W. 
Cross,  Joseph  "W. 
Ccowiiinahield,  F.  B. 
Cumroings,  Joseph 
Curtis,  Wilbur 
Oushman,  Henry  W. 
Cutler,  Simeon  N. 
Da™,  Ebcnezet 
Davis,  Isaac 
Davis,  John 
Dehon,  William 
DeWitt,  Alexander 
Doane,  James  C. 
Dormaii,  Moses 
Duncan,  Samuel 
Dunham,  Bradish 
Dni^pn,  John  M. 


Eames,  Philip 
Eaton,  Lilley 
Ely,  Homer 
Farwell,  A.  G. 
Fiske,  Emery 
Fitcli,  Ezekiel  W. 
Fostsr,  Aaron 
Foster,  Abram 
Fowle,  Samuel 
Fowler,  Samuel  P. 
French,  Charles  H. 
French,  Samuel 

I'cothii-gham,  R'd,  Jr. 

Giles,  Joel 

Gooch,  Daniel  W. 

Gooding,  Leonard 

Gould,  Robert 

Goulding,  Dalton 

Graves,  John  W. 

Greenleaf,  Simon 

Hadley,  Samuel  P. 

HaU,  Charles  B. 

Haskeli,  George 

Haskins,  Wilfiam 

Hawkes,  Stephen  E. 

Hayden,  Isaac 

Hayward,  George 

Hazewell,  Charles  C. 

Heard,  Charles 

Henry,  Samuel 

Hersey,  Henry 

Hewes,  William.  H. 

Hobart,  Aaron 

Hobbs,  Edwin 

Holder,  Nathaniel 

Hopkinson,  Thomas 
Hunt,  Charles  E, 
Hmitington,  Afiahel 
Huntington,  Charles  P. 
Hurlhut,  MoBOa  C. 
Hyde,  Benjamin  D. 
Jackson,  Samuel 
Jacobs,  John 
Jenks,  Samuel  H. 
Johnson,  John 
Eellogg,  Martin  R. 
Keyes,  Edward  L. 
KimhaU,  Joseph 
Kinsman,  Henry  W. 
Knight,  Hiram 

Knight,  Jefferson 

Knight,  Joseph 

Knowlton,  Charles  L. 

Kului,  George  H. 

Udd,  Johns. 

Lawrence,  Luther 

Lawton,  Job  G.,  Jr. 

Leland,  Alden 

Lincoln,  Abishaj 

Littlefield,  Tristram 

Lothrop,  Samuel  K. 

Loud,  Samuel  P. 

Lowell,  John  A. 

Marble,  William  P. 
Meador,  Reuben 


Mixter,  Samuel 
Moore,  Jamee  M. 
Moras,  Joseph  B. 
Nayson,  Jonathan 
Newman,  Charles 
Nichols,  William 
Norton,  Alfred 
Ome,  Benjamin  S. 
Paige,  James  W. 
Paine,  Benjamin 
Puine,  Henry 
Park,  John  G. 
Parker,  Adolphus  G. 
Parker,  Joel 
ParsouB,  Samuel  C. 
Parsons,  Thomas  A. 
Payson,  Thomas  E. 
Poabidy,  George 
Peabody,  Nathaniel 
Peaac,  Jeremiah,  Jr. 
Perkins,  Jesse 
Perkins,  Jonathan  C. 
Perkins,  Noah  C. 
Pomroy,  Jeremiah 
Pool,  James  M. 
Powers,  Peter 
Preston,  Jonatlian 
Prince,  F.  O. 
Putnam,  George 
Putnam,  John  A, 
Rantoul,  Robert 
Bead,  James 
Reed,  Sampson 
Richardson,  Natiian 
Ring,  Flltanah,  Jr. 
Rockwell,  Julius 
Rogers,  John 
Sampson,  Geo^e  R. 
Sanderson,  Cheater 
Sareent,  John 
Sheldon,  Lutlier 
Sherman,  Charles 
Sleeper,  John  S. 
Smith,  Matthew 


Souther,  John 
Stacy,  Ebeu  H. 
Stetson,  Caleb 
Stevens,  Joseph  L,,  Jr. 
Stevens,  WUliam 
Sidles,  Gideon 
Storrow,  Charles  S. 
Stuleon,  William 

Taber,  Isaac  C. 

Taft,  Arnold 

Talbot,  Thomas 

Taylor,  Ralph 

Thayer,  Willard,  2d 

Thomas,  John  W. 

Tileaton,  Edmund  P. 

I'ilton,  Abraham 

Tower,  Ephraim 

Tyler,  John  S. 

Underwood,  Orison 

Hpham,  Charles  W. 

Vilcs,  Joel 

Vinton,  George  A. 

Waloott,  Samuel  B. 

Wales,  Bradford  L. 

Wallcer,  Amasa 

Walker,  Samuel 
Warner,  Marshal 
Wetmore,  Thomas 
Wheeler,  William  F. 
White,  George 
Whitney,  Daniel  S. 
Wilbur,  Daniel 
Wilbur,  Joseph 
Wilkins,  John  H, 
Williams,  J.  E. 
Wilson,  Henry 
Wilson,  Willard 
Winn,  Jonathan  B. 
Winslow,  Levi  M. 
Wood,  Nathaniel 
Woods,  Josiah  B. 
Wright,  EKekiel 


Absent  and  not  voting,  219, 

So  the  Convention  refused  to  adjourn. 
The  PRESIDENT.    Tlie  question  is  upon  or- 
dering the  main  question,  and  Upon  that  the  yeas 
and  najs  have  been  ordered. 

Mr.  STEVENSON,  of  Beaton.  I  hope  that 
the  Convention  will  not,  at  this  late  stage  of  the 
proceedings,  order  the  main  question  to  ho  put ; 
and  my  reason  is  this :  Here  is  a  proposition  for 
a  radical  change  in  the  ConstJtuticn,  aubmitted, 
■which  has  never  before  been  sn^ested  in  the 
Commonwealth ;  a  proposition  entirely  new,  and 
which  has  had  none  of  the  consideration  of  the 
members  of  this  Convention  upon  thia  floor,  what- 
ever may  have  been  its  conrnderation  elsewhere ; 
and,  consequently,  no  opportunity  has  been  al- 
lowed to  see  what  will  he  the  effect  produced  by 
ita  adoption,  and  bow  it  will  operate.  And  jei, 
here,  that  w 


jie,  )ua  oi  uBj„ 


QUESTION   OF    ORDER,   &c. 


Hale  —  SiEyEKaoN  —  But 


Now,  I  oisk 
queeUou  te  o 

It  must  be  for  po  shtu 

ask  if.it  will  m 

Mr.  HALE       B     <^ 
tion  of  order.    Is 
tion,  lo  adjoacn  at  eight  o  cloclt  r 

The  PEE9IDENT.    The  Chair  has  no  kii     1 
edge  of  any  vote  to  that  effect 

Mr.  HALE.    I  am  coiiftnaed  in  that  opin 
ftom  the  fact  that  the  Chair  proposed,  a  few  m 
meirtsago,  that  the  subjeetbe  laid  upon  the  tabl 
so  that  the  Convention  might  be  able  to  adj  urr 
at  8  o'clock,  to  meet  agidn  this  evening. 

The  PRESIDENT.    The  Chair  ivill  read  t! 
Secretary's  record,  raspeoting  the  vote  to  whi  h 
the  gentleman  refers.    It  is  as  foUowa : — 

"  Mr.  Griswold  moved  that  the  aession  be 
tended  to  eight  o'clock  this  evening,  and  it 
carried." 

The  Chair  accordingly  rules,  tiiat  it  is  compe- 
tent for  the  Convention  to  sit  as  long  as  it . 
feel  disposed.    The  gentleman  from  Boston 
proceed  with  his  renjailta. 

Mr.  STEVENSON.  I  was  obsei-ving,  when 
interrupted,  that  this  is  a  question  of  saving  time. 
But  I  submit,  that  hut  one  vote  can  be  taken  up- 
on these  amendments  which  have  been  proposed, 
and  a  motion  may  he  made  to  reconsider  to-mor- 
row, and  the  discussion  would  then  probably 
occupy  a  much  longer  time  than  it  would  this 
evening.  So  that,  in  fact,  there  is  little  or  no 
time  to  he  gained  by  it.  There  ia  another  objec- 
tion, which  I  have,  and  that  is,  that  I  hold  in  my 
hand  an  amendment,  which  I  desire  to  propose, 
and  which  I  believe  will  receive  the  approval  ot 
many  members  of  the  Convention,  and  as  yet  no 
opportiiuity  has  been  allowed  me  to  propose  it. 

Now,  I  appeal  to  gentlemen,  as  a  matKr  of 
justice — is  it  right,  in  a  body  like  this,  to  allow 
the  previous  question  to  be  sustained  before  mem- 
bera  have  had  time  or  opportunity  to  reflect  upon 
the  matter  under  consideration  f  Is  it  right,  that 
the  moment  a  gentleman  has  submitted  an  im- 
portant proportion,  and  given  us  his  views  in 
regard  to  it,  another  member  should  at  once  rise 
and  demand  the  previous  question,  thus  cutting 
off  all  debate  and  amendments  ?  Is  it  the  way  in 
which  we  have  conducted  our  business  hereto- 
fore, or  the  way  in  which  a  body  of  flie  dignifled 
character  and  importance  of  this,  should  oondact 
its  labors  at  any  lime }  Is  there  any  reason  why 
a  member  of  this  body  should  not  have  an  oppor- 
tunity to  ask  the  mover  of  a  proposition,  what  is 


m        e  tly    war  is  n      m      d 

state  objections  to  the  proposition  of  the  gentle- 

m      &  m  Waliwle,  (Mr.  Bird,)  but  it  is  in  order 

t     tat      1     ,  as  I  heard  it  read,  I  saw  objections 

h   h         Id,  I  believe,  if  laid  before  this  Con- 

ti      m  ve  the  minds  of  gentlemen  to  no  small 

I       j,ar  1  to  the  other  point,  whether  you  shall 
ettl    tl     question  to-night  or  to-morrow  raom- 
g    h         a  matter  which  must  bo  left  with  tlia 
C  tl     ,  who  have  a  right  to  sit  here  as  long 

a.  th  hoose.  But  I  submit,  whether  it  is 
p  p  f  uoh  a  body  as  this  to  ask  the  people  of 
Massa  h  is  tls  to  alter  the  fundamental  law  in  a 
m  nu  which  they  themselves  have  not  conaid- 
ed  A  ne  of  the  minority  of  this  Convention, 
I  appeal  to  tiie  majority,  in  good  faith,  whether  it 
is  right  to  drive  members  to  vote  upon  a  proposi- 
tion of  this  character;  and  whether  it  is  not  due 
to  every  individual  here,  that  before  he  records 
his  vote  upon  any  subject,  he  should  be  allowed 
to  espresa  his  views  in  regaid  to  it 

I  hope  Oie  previous  question  will  not  be  sus- 
tained. No  good  motive  for  it  h3a  been  or  can  be 
shown,  but  on  the  contrary  there  are  many  pal- 
pable objections  to  such  a  course  being  taken  at 
this  time. 

Mr.  BUTLER,  of  Lowell.  I  do  not  wish  to 
say  but  a  single  word  upon  this  matter.  And 
first,  the  gentleman  from  Boston  saya  there  is  no 
good  reason  why  we  should  sustain  the  previous 

Qnaition  of  Order. 

Mr.  SCIIOULEE,  of  Boston.  .  I  rise  to  a  point 
of  order.  I  desire  to  know,  if  the  Chair  has  de- 
cided that  this  Convention  did  not  vote  to  adjourn 
at  eight  o'cloelc  i 

The  PIffiSlDENT.  The  Chair  has  reail  the 
vote  which  was  passed.  The  Convention  voted 
it  would  hold   an  evening  session  until  eight 

Mr.  SCHOULER.  I  want  the  decision  of  the 
Chair  itself  upon  this  point. 

The  PRESIDENT.  The  Chair  will  again  read 
the  vote,  from  the  journal. 

The  entry  made  by  the  Secretary  was  accord- 
ingly read. 

The  PRESIDENT.  In  accordance  wift  this 
resolve,  tlie  Chair  does  not  consider  it  imperative 
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upon  him.  to  adjourn  tha  CoaventLoii  at  eight 

Mr.  SCHOULER.    Then  I  appcd  feom  the 
decision  of  the  Chair. 
Mr.  BUTLER,  of  Lowell.    1  rise  to  a  point  of 

The  PRESIDENT.  The  delegate  from  Bos- 
ton has  appealed  from  the  decision  of  the  Chair. 

Mr.  EtJTLER.  Still,  I  rise  to  a  point  of  order; 
and  that  is,  that  no  gentleman  has  a  right  to 
mate  inquirieH  -while  anotlier  ia  spealiing,  in  order 
to  get  a  decision  of  the  Chair  upon  which  to  base 
an  appeal.  1  wish  farther  to  luiow  whether  the 
decision  of  the  Chair  can  take  away  my  right  to 
the  floor  f 

Mr.  DANA,  for  Manchester.  I  wonld  inquire 
if  the  question  before  the  House  is  upon  the  pre- 
tIous  question,  or  upoB.  the  appeal  ? 

The  PRESIDENT.  The  question  was  upon 
ordering  the  main  question,  x>ending  which  tlie 
gentleman  from.  Boston  (Mr.  Sehouler)  appealed 
bora  the  decision,  of  the  Ch^,  ^lat  it  is  not  im- 
perative  for  tiie  Chair  to  adjourn  the  Conyentioii 
at  eight  o'cloolt. 

Mr.  SCHOULER,  of  Boston.  I  will  state  the 
grounds  of  my  appeal.  By  a  vote  of  ttieConyen- 
tion,  ive  decided  not  to  adjourn  until  seyen. 
o'cloolt.  I  had  the  floor,  and  was  about  to  address 
the  Convention,  when  the  gentleman  for  Erving 
(Mr.  Griswold)  asked  me  to  allow  him  to  make 
a  motion.  I  complied  with  his  request,  and  he 
then  moved  to  extend  that  rule  to  eight  o'clock. 
That  was  the  motion  made,  I  care  not  what  it 
says  upon  the  journal.  And  I  will  leave  it  to  the 
gentlema  1 1  imself  whether  in  making  that  motion 
he  intei  ded  to  raise  a  quibble,  or  -whether  ho 
honeatly  espected  to  extend  the  time  to  eight 
0  dock  wl  en  the  Convention  should  adjourn  ? 

Mr    ALVORD,  for  Montague.    I  rise  to  a 
point  of  order.     Some  little  time  ago,  I  under, 
stood   the  gentleman   from  Bridgewater,   (Mr. 
Hale,)  to  make  an  inquiry  of  the  Chair  concern- 
ing the  hour  of  adjournment.    The  Chair  ir 
reply  read  the  resolution  which  had  been  passed 
and  stated  distinctly  that  in  hia  opinion  the  Con- 
saw  flt.    No  appeal  was  taken  from  that  decis- 
ion, and  I  submit— aa  other  business  has  inti 
vened  before  the  gentleman  from  Boston  rose 
a  point  of  order— -whether  it  is  not  too  late  for 
appeal ! 

Mr.  SCHOULER.  I  ask  the  gentleman  for 
Erving  to  answer  ray  question. 

Mr.  GRISWOLD,  for  Erving.  As  the  gen- 
tleman has  made  a  personal  appeal  to  me,  I  an: 
perfectly  willing  to  state  what  I  did  and  what 
was   my  object      My  design  in  making  that 


motion  to  extend  the  session,  was  la  give  notice 
to  the  Convenljon  that  there  would  be  an  even- 
ing session,  so  that  we  might  close  up  the  busi- 
ness as  early  as  possible,  and  have  it  ready  for  the 
Committee.  That  is  the  reason  I  made  the  rao- 
tiou.  I  had  no  particular  idea  one  way  or  the 
other  in  regard  to  the  hour  of  adjournment ;  but 
if  auy  existed,  it  was  that  the  Convention  might 
sit  beyond  that  hour  if  it  chose  to  do  so. 

Mr.  ALTOED,  for  Montague.  I  rise  to  a 
point  of  order.  laubmit  that  the  appeal  is  too  late. 
The  PRESIDENT.  The  Chair  understands 
the  question  to  be  this :  The  person  now  occu- 
pying tlie  Chair  was  placed  in  it  at  a  quarter  past 
eight  o'clock,  when  the  question  was  raised  by 
the  geutleman  from  Bridgewater,  (Mr,  Hale,)  in 
regard  to  the  hour  of  adjournment.  The  Chair 
read  the  vote  of  the  Convention,  and  still  believes 
that  under  that  vote  he  has  no  right  to  adjourn 
this  body,  but  the  Convention  must  say  for  itself 
when  it  will  adjourn. 
I  Mr.  SCHOULEE.  I  would  inquire  of  the 
Chair  if  1  am  in  order  f  I  was  called  to  order  by 
the  gentlema.n  for  Montague. 

The  PRESIDENT.  The  Chair  would  say 
that  he  does  not  desire  to  press  this  matter,  or  to 
assume  any  arbitrary  power,  but  merely  desires 
to  act  in  accordance  with  what  he  believes  to  be 

Mr.  SCHOULER,  I  know  the  goodnature  of 
the  Chair,  and  hia  desire  to  decide  properly  in 
this  matter,  and  I  am  the  last  man  to  take  an 
appeal  from  any  decision  that  tlie  Chair  may 
make,  but  I  do  not  think  tliat  be  understands  the 
motion  of  the  gentleman  for  Erving,  (Mr.  Gris- 
wold,) as  I  understood  it.  A  motion,  however, 
was  made  about  seven  o'clock  this  evening,  by 
the  gentleman  now  occupying  the  ch^r,  to  lay 
the  orders  upon  the  table,  in  order  that  the  timo 
of  adjournment  might  be  extended  until  eight 
o'clodc,  which  ia  conclusive  proof  to  my  mind 
that  the  Chair  understood  the  order  precisely  as 
I  understood  it. 

Now,  Sir,  passing  from  that  subject,  we  are 
here  very  near  the  close  of  our  session.  There  is 
no  desire  on  the  part  of  any  one  to  extend  the 
sesdon,  and  after  having  tiiua  far  gone  through 
with  OUT  labors  without  any  serious  trouble,  I 
trust  that  we  shall  not  make  the  laat  day's  pro- 
ceedings a  scene  of  excitement  or  uproar,  but 
allow  every  subject  which  is  to  come  before  us  to 
be  acted  upon  in  perfect  harmony.  1  think  that 
if  we  adjoiu;n  now  and  have  the  amendments 
printed,  we  can  come  in  to-morrow  and  vote  upon 
them  understandingly,  and  if  necessary,  I  am 
willing  to  vote  to  meet  at  eight  o'clock. 
[.      Mr.  BtlTLER,  of  Lowell.    I  rise  to  a  point  of 
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order.    The  gentleinan  is  not  diaeiissiiig  the  ap- 
peal, but  BOtne  otliet  subject. 

The  PRESIDENT.  Tho  Chair  rules  that  tha 
gentleman  must  confine  his  romarkB  W  the  qUGs- 
tioE  of  appeal. 

Mr.  SCHOULER.  If  the  Chair  still  rules  that 
this  Convention  ought  not,  iu  accordanoo  with  its 
vote,  to  adjourn  at  eight  o'clock,  I  hold  my  ap- 
peal to  be  good. 

The  PRESIDENT.  The  Chair  will  state  the 
question  as  he  understands  it,  and  the  gentleman 
may  then  make  sueli  explanation  as  may  be 
necessary.  The  Chair  understands  the  matter  to 
be  this  :  The  gentleman  for  Erving,  (Mr.  Gris- 
wold,)  moved  that  the  Orders  of  the  Day  lie  upon 
the  table.  The  motion  was  agreed  to,  and  the 
gentleman  then  moved  that  the  session  be  ex- 
tended until  eight  o'clock.  Thatmotion  was  also 
agreed  to,  and  under  that  vote  the  Chair  holds 
that  it  is  not  his  duty  to  adjonra  this  Convention 
until  he  is  authorized  by  a  specific  vote  to  do  so. 
The  delegate  from  Boston,  (Mr.  Schouler,)  ap- 
peals from  the  decision  of  the  Chair,  and  the 
question  therefore  is,  fihall  the  decision  of  the 
Chair  be  sustained ! 

Mr.  LOED,  of  Salem.  I  desire  to  make  an 
inquiry  of  the  Chair.  During  almost  the  whole 
of  the  session  we  have  had  a  rule  to  adjourn  at 
one  o'clock,  except  on  Saturdays,  when  the  session 
was  extended  by  a  vote  of  the  Convention  until 
two  o'clock.  I  would  ask  whether  the  same 
form  of  motion  was  not  used  in  the  present  ease, 
as  is  used  in  extending  the  session  on  that  day  ? 
if  so,  I  contend  that  the  same  rule  ought  to  be 
applied  here. 

Mr.  ELY,  of  "Westfield.  I  would  inquire  if 
there  has  been  any  rule  by  which  the  afternoon 
session  has  been  adjourned  at  a  particular  hour  i 
Mr.  L0R1>.  "WiU  the  Chaii  be  kind  enough 
to  ansiver  my  inquiry,  whetlier  the  vote  hj  which 
tlie  Convention  adjourned  at  two  o'clock  in  the 
afternoon,  is  not  predsely  in  the  same  form  as 
the  order  which  has  been  read? 

Mr.  BATES,  of  Plymouth,  I  rise  to  a  point 
of  order;  the  gentleman  is  not  discussing  the 
question  ol'  appeal. 

Tho  PRESIDENT.  The  Cliair  must  rule  that 
the  questions  propounded  by  the  gentleman  from 
Salem,  (Mr.  Lord,)  are  not  proper  to  be  answered 
by  the  Chair. .  If  the  gentleman  requests  it,  the 
Secretary  will  he  directed  to  read  the  vote  to  which 
he  refers. 

Mr.  JENKS,  of  Boston.  I  would  like  to  say 
a  word  upon  a  question  of  order.  It  seems  to  me 
that  tlie  vote  taken  by  the  Convention  was  this : 
that  the  afternoon  session  shall  be  extended  to 
eight  o'clock.    Now  what  did  that  vote  mean  ? 


Did  it  mean  to  imply  that  the  session  should  close 
at  eight  o'clock,  this  evening,  or  that  we  should 

I  want  to  know  whetlier  a  man  who  is  sentenced 
to  be  hung  at  eight,  and  is  not  hung  until  nine 
o'clock,  is  hung  lawfully !    [Laughter.] 

Mr.  EARLE,  of  Worcester,  I  would  isiquiie 
of  the  Chair,  whether  he  has  decided  tlie  appeal 
from  the  decision  of  the  Chair  to  be  in  order  i 

The  PRESIDENT.  The  Chair  has  decided 
that  the  appeal  taken  from  the  decision  of  the 
Chair  by  the  gentleman  from  Boston,  (Mr. 
Schoulet,)  is  in  ordei',  and  the  question  before  tlie 
Convention  is,  shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  this  Convention  ? 

Mr.  EARLE.  I  would  inquire  wheflier,  when 
a  question  has  been  settled  and  other  busincsa  has 
intervened,  it  is  competent  to  take  an  appeal  from 
the  decision  of  the  Chair  i 

The  PRESIDENT.  The  Chair  is  not  able  to 
decide  that  question. 

Mr.  DAVIS,  of  Plymouth.  I  rise  to  a  point 
of  order.  I  submit  that  this  is  not  an  appeal  from 
tlxe  decision  of  the  Chair ;  but  if  anything,  it  is  an 
appeal  from  the  record  of  the  Convention,  and  there 
would  be  just  as  much  proptiety  in  appealing 
from  a  resolution  which  has  been  passed,  as  from 
this  vote,  for  such  in  fact  it  is,  after  it  has  once 
been  recorded  upon  the  journal. 

I  think  that  it  is  not  a  matter  upon  whicli  the 
Chair  is  competent  to  decide,  for  I  consider  it  to 
he  endrely  beyond  his  jurisdiction,  it  being  an 
appeal  from  the  record  of  the  Convenljon,  and 
not  from  the  decision  of  the  Chdr.  I  submit, 
therefore,  that  it  is  not  in  order. 

Mr.  LORD,  of  Saleni.  In  order  to  avoid  this 
difficulty  which  has  arisen,  and  prevent  tlie  call- 
ing of  tho  yeas  and  nays  which  have  been  ordered, 
and  in  order  also  to  be  good  natured  all  arouud, 
believing  still,  however,  that  the  outside  limit 
should  be  eight  o'clock,  I  move  that  tliis  Conven- 

Mr.  BUTLER,  of  Lowell.  I  rise  to  a  question 
of  order.  My  legislative  experience  has  been  con- 
fined to  the  last  winter,  and  then  it  was  decided 
over  and  over  again,  that  after  a  motion  to  adjourn, 
had  been  made  and  dedded  in  the  negative,  another 
motion  was  not  in  order  until  some  subsequent 
business  had  been  acted  upon,  I  found  fault 
with  this  decision,  not  that  there  may  not  be 
business  intervening,  hut  the  question  with  me 
was,  what  constitutes  such  business  f  Does  the 
President  decide  that  the  motion  to  adjourn  is  in 
order,  under  the  present  inrcumstances  ? 

The  PRESIDENT.    The  questiou  before  the 
Convention  is  on  the  appeal  taken  from,the  de-    . 
cision  of  the  Chair  by  the  gentl^i^,  ^t^BpHJ  |  Q 
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diMt  that  tbu  aess 

ertam  "what  is  demanded 

ascertidii  what  ia  the  ap- 

er,  asd  the  manifeat 


ton,  (Mr.  Schouler,) 
Salem  (Mr.  Lord)  mo 
now  adjourn.    The  C 

The  question  bein      ak 
ffivieion— ayes,   68  ;  n 
negative. 

So  the  motion  to  ad     m 
The  question  recurred 
daan  of  tiie  Chiur  f 
Cries  of  "  Question 
Mr.  BRADBURY        N 


I  rise  merely  to  sta 
concur  in  the  deeisio 
the  order  adopted  to 
terminate  at  eight  o 
has  been  read  seems 
should  close  at  that  time. 

But,  in  order  to  be  cei 
by  good  faith,  we  must  si 
parent  meaning  of  the  o 
understanding  with  which  it  was  adopted  ;  aiid, 
iu  order  to  this,  I  desire  tliat  the  Secretary  refer 
to  the  language  of  the  standing  order  terminatiiig 
our  morning  sessions  at  one  o'clock,  and  also  to 
the  Buhseijueiit  order  by  which,  for  Saturdays,  it 
was  extended  to  two  o'clock.  And  it  seems,  if  I 
were  occupying  your  Chair,  Mr,  President,  that 
the  foim  iu  which  I  should  find  those  orders, 
would  guide  me  in  giving  a  decision  in  the  pr^ent 

Besides,  Sir,  under  such  an  order  as  has  been 
read  to  us  by  the  Secretary,  gentlemen  had  reason- 
able ground  to  expect  that  tliia  seasion  would 
terminate  at  eight  o'clock.  It  looks  to  mo  like  a 
broach  of  faith  to  absent  members,  to  continue 
this  seaaion  beyond  eight  o'clock,  under  existing 
circumstances ;  and  I  would  as  soon  cut  off  a 
right  hand  as  TOle  to  do  so  vrith  these  impressions. 

Mr,  BUTLER,  of  Lowell.  I  would  inf  h 
gentleman  that  there  has  been  no  hour  fa  1  by 
any  rule  whatever,  for  this  Convtaition  to  dj  ui 
in  the  afternoon. 

Mr.  BRADBURT.    The  record  will    1   w 
the  nature  of  the  order.    We  ate  assembl  d  h 
to  act  upon  grave  questions,  and  they  m    t 
be  settled  deiinilively.    Wo  owe  to  oursel  d 

the  public  our  most  considerate  action  up  tl  es 
questions.  They  should  be  settled  in  a  full  C 
venfion,  and  if  there  is  dereliction  of  duty  tl 
absence  of  members,  I  submit  that  it  is  n  t  h 
time  the  fault  of  the  minority.  And  I  farth 
submit  to  this  Convention,  whether,  nnd  xj  t 
!  ought  not  now  to   dj  ur 


m         o-morrow  morning,  when  wo  can  act 
ubjeota  before  us  more  deliberately  and 
dingly  than  by  sitting  here  to-night  f 
M    H  LLAKB,  of  Boston,     In  my  younger 
idied  a  book  called   "  Paley's  Moral 
7,"  and  in  that  is  laid  down  Uiis  moral 
when  A  makes  a  contract  with  B,  A 
ex.     ite  it  according  to  the  way  in  which  he 
B  to  understand  it.    Now,  I  can,  with 
oe      ply  that  rule  to  tliis  Convention.    The 
ch  has  been  read,  is  a  contract  between 
th     m     rity   and   the   minority ;   and   1    aak 
bi   accordance  witii  this  moral  rule, 
th    m       ity  is  not  to  interpret  the  contract,  or 
he  sense  in  which  they  suppose  the 
m  understand  it  }    Now,  if  the  majority 

he  session  of  the  Convention  shall  be  ex- 
eight  o'clock,  I  should  like  to  know 
th  here  is  a  man  in  that  ronjority,  possess- 
ing natural  common  sense,  who  does  not  believe 
that  it  is  the  understanding  of  every  person  in  the 
minority  that  it  ia  intended  to  adjourn  at  eight 
o'clock,  and  at  no  other  time  ?  If  that  be  bo,  I 
put  it  to  the  moral  sense  of  every  gentieraan  here 
if  they  aio  not  now  bound  to  stand  by  that  con- 

The  PRESIDENT.  The  motion  made  by  the 
delegate  for  Erving,  (Mr.  Griswold,)  was,  that 
the  session  be  extended  to  eight  o'clock  this  even- 
ing. The  order  of  adjournment  at  one  o'clock, 
reads  aa  follows  ; — 


Mr,  WESTON,  of  Duxbury,    I  am  surprised 

that  gentlemen  profess  not  to  have  understood  the 

motion  of  the  gentleman  for  Erving.    Tor  their 

information,  I  will  state  that  when  that  motion 

was  made  this  morning,  a  gentieman  arose  and 

asked  the  Chair  whether,  if  the  motion  should 

prev^l,  it  would  make  it  imperative  upon  the 

Convention  to  adjourn  at  eight  o'olocit,  and  it 

as  1     decision  of  the  Chair  that  it  was  not  im- 

p  rati     upon  the  Convention,  but  that  it  was  an 

p      q  estion,  to  adjourn  at  right  o'clock,  or  ex- 

d  fti   session  beyond  that  hour, 

Mr  LORD,  of  Salem.     If  the  gentleman  will 

11  w  me,  I  desire  to  make  a  correction.    The 

q     y  was  this  ;  whether  we  might  not  adjourn 

b  f      that  time ;  and  the  decision  of  the  President 

as  that  the  Convention  might  do  so  if  they  de- 

d    but  there  was  no  statement  that  the  session 

Id  b   extended  beyond  eight  o'clock. 

Mr  GARDNER,  of  Boston.    I  merely  desire  to 

y     h  t  when  the  gentleman  for  Erving  (Mr. 

G         Id)  made  that  motion,  I  inquired  of  you,  aa 

Presid  ntpra  tenure  of  the  Convention,  ■vdijether 
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B,  that  tie 


tint  motion  compelled  ub  to  remai 
until  eight  o  clock,  and  your  reply 
L  nvention  might  idjoum  at  any  time  it  saw  lit 
before  that  hour  I  understood  nothing,  however, 
in  regard  to  runanung  in  session  after  that  time. 
Mi  WESTON  The  decision  of  the  CSiair,  ss 
I  inderstood  it,  was  that  the  vote  did  not  make  it 
imperaOvo  upon  the  (  onvention  to  adjourn  be- 
fore or  alter  eight  o  lIocI:  ;  and  it  seema  very 
stnnge  to  me  that  gentlemen  pretend  that  we 
were  ti  he  conhned  to  that  hour. 

Mr  BALL  of  TJplon  One  of  the  gentlemen 
■who  has  risen  to  discuss  this  question,  has  laid 
dowa  a  principle  of  moral  philosophy,  and  I  hold 
that  I  am  hOund,  and  we  are  all  hound,  to  act  in 
accordance  with  that  principle.  Now,  this  ques- 
tion wa?  tilked  ovei  by  the  gentlemen  in  the 
e  (Stern  gallery,  -nho  aie  known  by  those  who 
hii  6  watched  then  votes,  to  be  in  favor  of  com- 
pleting the  busmess  of  this  Convention  at  tl  e 
eaihest  daj  possible,  that  v,'e  may  go  to  our 
homes  and  famibes ,  and  we  decided,  without  the 
dissent  of  a  single  member,  that  if  the  rest  of  the 
Convenljon  would  do  so,  we  would  stay  here  un 
til  eight  o'dodi  to-morrow  morning.  The  prop- 
osition was  made  in  the  Convention  to  extend  the 
session  until  eight  o'clock,  but  it  was  the  under 
standing  of  members  in  the  gallery,  tliat  we 
might  extend  that  hour  still  farther,  if  the  state 
of  the  business  should  demand  it ;  and  according- 
ly, gentlemen  were  prepared  to  remain  here  so 
long  as  the  session  should  continue.  Now  I  ap- 
peal to  gentlemen  whether  it  is  not  about  time  to 
close  llie  labors  of  this  Convention,  and  allow 
those  who  reside  at  a  distance,  to  return  to  .their 
families.  My  business  requires  that  I  should  be 
at  home  now,  and  there  are  many  others  equaBy 
as  impatient  aa  myself,  to  be  released  from  the 
deliberations  of  this  body. 

In  regard  to  another  matter.  I  think  that  the 
majority  of  the  Convention  will  do  themselves 
great  harm,  if  they  order  the  main  question  to  be 
put  at  this  stage  of  the  proceedings.  At  any 
rate,  I  shall  be  compelled  to  vote  against  it,  I 
hope  that  the  Convention  will  be  ready  to  come 
together,  and  discuss  the  question  which  has  been 
proposed,  in  good  spirit,  as  much  ao  as  may  he 
necessary,  and  take  the  vote  upon  it,  and  close  up 
the  business  at  oa  early  a  day  es  possible. 

The  question  was  then  taken  on  sustaining  the 
decision  of  the  Chair,  and  it  was  decided  in  the 


and  among  others,  was  the  action  of  certain 
gentlemen  who  had  a  hatiit  of  calling  for  the 
yeas  and  nays  upon  the  most  unimportant  ques- 
tions, thus  causing  a  delay  in  the  procsedinga  of 
the  Convention.  Another  reason,  and  a  very 
important  one,  too,  is,  that  I  now  see  more  of  the 
solid  men  of  Boston  in  this  hall,  than  I  have  seen 
since  the  commencement  of  the  session,  and  I  do 
not  wish  to  have  ihem  detained  from  their  fami- 
lies any  longer  than  possible.  I  hope  tliat  the 
main  question  will  be  ordered,  if  for  no  other 
purpose  than  to  accommodate  them.  Another  rea- 
son is,  that  if  we  do  not  pass  these  resolves  to- 
night, they  1^11  lie  over  until  to-morrow,  ■when 
fhey  would,  in  all  probability,  he  postponed  until 
the  next  day,  a  result  which,  I  trust,  the  good 
sense  of  the  majority  will  not  permit  to  be  brought 
about. 

Now  I  propose — for  I  have  not  an  overbearing 
disposition— to  allow  every  geiifleman  who  de- 
sires it,  to  discuss  this  question  fully  and  fairly. 
The  gentleman  from  Boston,  (Mr.  Stevenson,) 
B1J8  that  he  desires  to  submit  an  amendment, 
a  id  whether  he  desires  to  speak  or  not,  we  are 
aU  here  ready  to  sit  and  listen  to  him,  though  I, 
myself  happen  to  be  one  of  tliose  unfortunate 
men  ■who  have  had  to  go  without  ■their  suppers. 
[Laughter.]  I  think,  therefore,  that  it  is  better 
tlmt  the  previous  question  should  be  withdrawn, 
and  we  will  then  fix  the  lime  at  half- past  ten  for 
the  question  to  he  taken.  In  ■the  mean  time,  let 
every  gentleman  prepare  his  amendmenta,  and 
we  will  proceed  to  consider  them  with  aU  good 
nature  and  harmony  possible. 

Mr,  TEAIN,  of  Fi'amingham.  I  hope  gentle- 
men understand  that  tiiis  will  be  a  final  vote, 

Mr.  BUTLER.  My  friend  from  Pramingham 
says  that  this  will  be  the  final  vote ;  it  certMnly  is 
the  case,  but  if  necessary,  a  reconsideration  may 


Electiaiia  h/  Plurality. 

Mr.  BUTLEU,  of  Lowell.    Wlien  inten'uptod, 

I  was  about  saying  that  I  could  adduce  many 

reasons  why  the  main  question  should  be  put 


Mr.  ALTOED,  for  Montague.  1  once  offered 
to  withdraw  my  motion  for  the  previous  ques- 
tion, provided  I  could  be  permitted  to  substitute 
a  motion  to  close  debate  at  a  particular  hour.  I 
am  willing  to  do  this  at  any  moment,  and  place 
that  hour  as  late  in  the  night  as  gentiemen  may 
think  advisable.  I  tliercfore  now  withdraw  my 
motion  for  the  previous  question. 

Mr.  BUTLEK  moved  that  the  Orders  of  the 
Bay  be  iMd  upon  the  table. 

The  motion  was  ^;rei 


Mr.  BUTLER.    I 
upon  the  question 


ive  tliat  the  debate 

Mr.  HALE,  of  Bridgewaler.     I  admire  the 
good  nature  of  the  gentleman  from  Lowell,  and 
I  hope  that  the  Convention  vrill  follow  his  e: 
pie,  for  by  so  doing,  I  '   "' 


,  I  believe  T^e^shaU-jMiih^ 
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sooner  arrive  at  tlie  object  we  haye 
think  that  we  may  make 

matler,  provided  gentlemen  ■will  agree  to  yield  a 
little  to  each  otW.    As  has  been  already  sug- 
gested, I  believe  that  we  had  better  separate  to- 
night, and  fix  upon  some  hour  in  th    m 
for  taking  the  question.    This  will 
opportunity  to  members  to  express 
upon  this  important  subject  |  but  if  tl 

to-night,  the  result  will  he  by  no  mea 
tory,  and  may  oven  tend  to  extend  es 

much  longer  than  we  now  anticipate 
suggest,  therefore,  fliat  the  most  approp         oo 
for  the  Convention  to  pursue,  will  be  m 

lo-night,  after  fixing  some  hour  in  th     ni  rn 
for  debate  to  cease  upon  this  questio 
then  meet  and  consider  this  subject  m  a  much 
mora  safisiactory  manner  than  would  be  the  case 
if  we  continued  in  session  to- night 

Mr,  LTVEEMOEE,  of  Cambridge.  I  beJieve 
I  am  aa  good  natured  as  my  friend  from  Lowell, 
and  just  as  desirous  of  closing  up  this  session  as 
he  is.  Bu";  1  cannot  see  that  we  shall  gdn  anj- 
tliing  by  oon^nuing  our  labors  to-night.  I  there- 
fore move  to  amend  the  modon  of  the  gentleman, 
by  substituting  ten  o'clock  to-morrow  morning, 
in  place  of  the  words  half-past  ten  this  even- 
ing, 

Mr.  SCHOULEE,  of  Boston.  If  this  ques- 
tion is  to  he  decided  so  good  naturedly,  I  think  I 
may  be  allowed  to  say  a  word  or  two.  [A  laugh.] 
I  think  that  tiiis  is  a  perfectly  fair  proposition 
and  it  would  be  doing  no  more  than  justice  to 
the  minority  of  the  Convention,  to  fpve  thero  t  e 
opportunity  which  this  proposition  would  afford 
of  offering  their  amendments,  and  expre^  g 
their  views  in  regard  to  the  question.  It  is  true 
a  little  bad  biood  has  been  stirred  up,  but  it  hu 
now  entirely  subsided,  and  we  are  prepared  to 
aet  iiarmoniously  and  deliberately. 

I  hope  that  the  gentleman  from  Lowell,  (Mr. 
Butler,)  will  consent  to  amend  his  motion,  in  the 
manner  suggested,  to  adjourn  to-night,  meet  to- 
morrow morning,  at  an  early  hour,  and,  at  ten 
o'clock,  take  the  vote  upon  the  question. 

Mr.  DANA,  for  Manchester.  I  would  ask  for 
information,  so  that  there  may  be  no  misunder- 
standing, whether  tiiis  question  can  be  again  re- 
considered, the  gentleman  from  Walpole  having 
onCe  moved  to  reconsider  it !  Many  gentlemen 
may  vote  under  the  impression  that  it  can  be  re- 
considered after  it  has  been  finally  disposed  of. 

The  PKBSIDENT.  The  Chair  would  inform 
the  gentleman  for  Manchester,  that  the  question 
before  Che  Convention  has  been  reconsidered,  and 
amendments  have  been  submitted  t)y  the  gentle- 
man from  Walpole,  (Mr.  Bird,)  so  that  it  would 


not  be  properly  in  order  to  enteilain  a  motion  to 
reconsider  a  second  time. 

Mr.  GARDNER,  of  Boston.    I  am  afraid  that 

the  Convention  will  think  that  all  the  good  nature 

is  contained  within  the  sixth  division.     I  was 

b     t  to  rise  for  the  purpose  of  making  the  same 

ury  which  the  gentleman  for  Manchostei  has 

m        because  I  felt  a  serious  apprehension  that 

if         final  vote  was  taken  at  ten  o'clock,  this 

ig,  the  question  having  once  been  recon- 

d,  a  second  motion  to  reconsider  could  not 

tertained. 

TePKESIDENT.    'lliat  is  the  imderstandins 

0  Chair. 

Ir.  GARDNER.    Under  these  circumstances, 

B8  there  are,  moreover,  but  very  few  mem- 

of   the    Convention  who  have  heard  the 


resolutions  and  amendments  read,  or  know  their 
meaning,  I  submit  to  the  goodaense  and  judgment 
of  gentlemen,  whether  it  is  not  best  to  postpone 
farther  action  until  to-morrow  morning?  In  t!ie 
meantime,  the  resolves  and  amendments  can  be 
printed ;  we  can  read  and  consider  them  at  our 
leisure,  and  submit,  if  necessary,  such  additional 
amendments  as  may  be  su^ested  to  our  minds. 
Mr.  ALVORD,  for  Montague.  I  wish  to  caU 
the  attention  of  gentlemen  to  the  fact,  that  alter 
we  have  disposed  of  the  matter  now  before  the 
Convention,  we  have  still  to  act  upon  the  motion 
of  the  gentleman  &om  Taunton,  (Mr.  Morton,)  in 
reference  to  the  submission  of  au  alternative  prop- 
oa  tion  to  tl  e  people,  on  the  subject  of  Represen- 
tat  on  ■md  also  upon  the  Report  of  the  Com- 
mittee on  Revision.  Members  can  judge  for 
tl  emselves  of  the  time  which  will  be  required  to 
complete  this  business ;  and,  if  this  motion  is 
adopted  to  adjourn  until  to-morrow,  I  think  it 
will  be  utterly  impossible  to  close  our  session 
until  sometime  next  week.  I  hope,  therefore,  we 
shall  dispose  of  this  matter  to-night,  and  leave 
only  those  two  questions  I  have  named  to  be  con- 
sidered by  the  Convention. 

Mr.  E ARLE,  of  'Worcester.  I  liave  endeavored 
to  get  the  Boor  for  the  purpose  of  making  the 
suggestions  to  which  we  have  just  Jistened.  It 
seems  to  me,  thatif  we  intend  to  get  through  with 
our  labors  this  week,  we  must  finish  the  con- 
sideration of  this  question  to-night.  Thero  are 
present,  as  will  be  perceived  from  the  last  vote 
which  was  taken,  as  many  members  as  there  are 
at  any  time  in  the  course  of  the  day ;  there  is  B 
disposition  to  go  on  with  the  business,  and  1  hope 
that  th^e  will  be  no  objection  to  our  proceeding 
and  settling  this  matter  to-night.  The  propositions 
which  have  been  submitted  are  simple  in  their 
character,  and  have  been  discussed  over  and  over 
again,  in  all  their  bearings,  and  I  have  no  doubt: 
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that  they  can  ba  decided  in  a  very  short  tii 
members  will  consent  to  sit  an  hour  or  t 
Gentlemen  are   desirous  of  returning 
homes  ae  soon  as    possible,  and  are    h 
anxious  to  do  as  much  as  can  be  done  wh 
is  an  opportunity  afforded,  and  I  hav    n 
alightest  doubt,  if  we  settle  this  matKi 
that  we  shall  be  able  to  adjourn  this  we  k 

Mr.  UPTON,  of  Boston.    I  canno       ; 
some  geutlemen  here,  that  I  am.  too  full 
ance,  for  I  have  not  yet  had  my  supper      L 
ter.]    If  there  is  a  disposition,  liowe\ 
part  of  the  majority  to  stop  and  make 
it,  I  am  willing  and  ready  to   mee    h  i 
would,  therefoie,  propose  to  the  gentl  m  n 
Lowell  to  withdraw  hia  motion,  and  le  u 
with  the  discussion  of  the  question.      W 
n  by  midnight,  whether  the  Co 


ready  to  take  o 
then  adjourn,  and  ri 


e  the  discuss! 


Ttlr.  BUTLER,  of  Lowell.    If  the  u 

gested  by  ■  the  gentieman  from  Boston,   tan   1 
taken,  I  will  withdraw  my  motion,  with  plea 

Mr.  WALKER,  of  North  Brookfield,  moyed 
that  the  Orders  of  the  Day  he  taken  from  the 
table. 
The  motion  was  agreed  to. 
The  question  being  on  agreeing  to  the  amend- 
ments to  the  resolutions, 

Mr.  GARDNER,  of  Boston,  asked  for  the  read- 
ing of  the  resolutions. 
They  wore  accordingly  read  by  the  Secretary. 
Mr.  SCHOULEll,  of  Boston,  moved  that  the 
resolutions  be  acted  upon  separately. 
The  motion  was  agreed  to. 
The  question  was,  therefore,  upon  adoptingthe 
first  amendment  submitted  by  the  gentleman  from 
Walpoie,  (Mr.  Bird). 

Mr.  SCHOULER.  If  it  is  in  order,  I  moi'e  to 
amend  the  first  resolution,  by  striking  out  the 
words  "  a  majority  of  all  the  votes  given  shall  be 
necessary  to  the  election,"  and  inserting  the  words 
"the  person  having  the  highest  number  of  votes 
sliall  be  deemed  and  taken  to  be  elected,"  so  that 
if  amended,  it  will  read : — 

That  it  is  expedient  to  provide  in  the  Constitu- 
tion, that  the  person  having  the  highest  numb 
of  votes  shall  be  deemed  and  taken  to  be  elected 
in  the  election  of  a  Grovernor,  Lieutenant- Go 
ernoc.  Secretary,  Treasurer,  Auditor,  and  Atto 
ney-General  of  the  Commonwealth. 

The  question  being  taken,  the  amendment  w 
rejected, 

The  question  being  on  adopting  the  amendment 
of  the  gentleman  from  Wsdpolo,  (Mt.  Bird). 


Mr    STEVENSON,  of  Boston.     If  I  under- 
land  the  amendment  of   the  gentleman   from 
p  le,  he  is  making  no  conslitntional  provision 
ill  except  that  the  law  which  may  he  passed 
b  leg^slttttu:e  upon  this  subject,  shallnottake 

ff  until  it  shall  have  been,  ratified  by  a  second 
g  hire,  and  then  it  may  he  made  a  part  of  the 
C  tution.  It  seems  to  me,  that  by  the  adop- 
ti  such  a  provision,  we  shall  be  throwing 

nto  at  body  every  year  a  party  quarrel  in  re- 
gard 0  the  election  of  these  six  State  officeia 
n  m  d,  althov^h  the  gentleman  lias  attempted  to 
g  d  against  such  an  occurrence,  by  providing, 
h  he  plurality  law  which  may  be  passed  by 
n  egislature  may  stand,  unless  the  people  choose 
a  bo(  '  the  nest  year  for  the  sole  purpose  of  re- 
pe  h  g  it.  Now,  if  the  gentleman  is  correct  in 
y  ng,  that  this  is  submitting  this  question  to  the 
pe  ,  I  should  like  to  know  what  is  the  ob- 
oe n  to  our  submitting  it  to  the  people  at  ooco  ! 
S  y,  if  he  has  so  much  confidence  in  them 
professes  to  have,  I  see  no  reason  why  he 
should  have  made  it  incumbent  upon  two  sncces- 
sive  legislatures  to        b  is  w 

While  tiie  Coram  t 


subject,   a  comp    n 

Walpole ;  hut  a     ra 
tinction  could  b   d 

election  of  some   fB 
others  by  the  m 
cases,  the  eleeti 
wealth  ■ 


d  b 


h    h  nd 


il  d  of 

0      in  botli 

Coramon- 


th      h     C  n 


It 


mend,  that  tlie  p      Ui  y    h      d     u  hose 

where,  aft  pe  ed  nal  th  Jure  to 
elect  was  not  provided  for,  and  leave  tlie  majority 
rule  to  be  employed  in  those  cases  where  election 
would  fake  place  upon  the  first  or  second  ballots 
always  leaving  the  power  to  elect,  however,  in  the 
hands  of  tlie  people,  instead  of  transferring  it  to 
the  legislature. 

Now,  I  can  see  no  advantage  which  will  result 
from  the  resolution,  if  it  is  amended  in  the  man- 
ner proposed  by  the  genti  m 
frary,  it  introduces  not  o  egis     ur 

a  party  contest  as  to  wha  -ill 

ak      t  the  polls  '    tegaid  to  m 


-   la 


th 


dm 

g  ntleman  from 

P       S" 

e  voters  when 

law  has  been  passed  bj 

the  legislature,  what 

earthly  reason 

can  there  be 
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submit  it  to  them  directly  ?  Do  not  set  a  politi- 
cal firebrand  of  this  character  in  the  legislature ; 
but  let  us  recommend  one  or  the  other  of  these 
two  rules ;  The  majority  or  plurality  directly  to 
the  people ;  and  let  them  determine  which  one 
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ill 


po 


-n  th  er 

almg     th        p    p   ,  ai  y     oil 

for  it ;  and  that  is,  to  propose  it  to  them  directly, 
fairly,  and  oponly,  instead  of  submittiug  it  to 
them  in  the  indirect  way  proposed  by  the  gentle- 
man from  Walpole.  It  has  been  found  that 
whenever  there  has  heeii  dv^ged  into  an  n 

of  candidates  to  the  legislature  a  question     p  n 
which  the  people  are  dMded,  it  has  been  m 
the  centre  around  which  log-rolling  has  be  g 

on.  There  never  ■was,  ajid  novel  ■will  be,  ga 
lative  hody  where  this  -will  not  be  the  caa  The 
amendment  of  Iho  gentleman  proposes  i  h 
neither  a  majority  nor  a  plurality  rvde,  h^u  n  y 
leaves  it  with  the  legislature  to  act  upon  th  ub 
jeot  or  not,  as  it  may  feel  disposed. 

As  I  said  before,  I  think  that  the  Con      ti  n 
has  but  one  step  to  take  in  the  premises ;      d 
JB,  to  submit  the  plurality  prindple  to  th  peop 
■with  the  Constitution,  and  let  them  vote  up 
aa  they  please ;  if  they  ■want  it,   they      il 
course,  make  it  known  by  their  votes 
hope  that  we  shall  not  consent  to  let  th   m 
be  placed  in  tlie  hands  of  tlie  legislatur 
there  made  a  matter  of  parly  contest  and 
For  these  reasons,  1  hope  that  the  am 
■wiU  not  be  adopted. 

Mr.  HILLARD,  of  Boston.  I  desir 
but  a  single  (luestion,  and  that  is,  whe 
gentleman  means  to  give  to  all  subseq^ue 
latures  the  power  of  repealing  the 
■whether  it  is  a  matter  that  may  be  herea 
upon  like  any  other  legislative  qu^tioa  1 

Mr.BIRD.ofWalpole.  Ithinkthatth  g 
man  from.  Boston  ia  far  more  competent  t 
that  inquiry  than  I  am.    The  question 
whether  one  legislature  can  repeal  an  a     j 
by  the  preceding  legislature. 

Mr.  UPTON,  of  Boston.     I  hope  th 


amendment  of  the  gentleman,  as  it  now  stands, 

will  not  be  adoi  ted.     Gentlemen  who  have  been 

in  tiie  legislature,  know  as  well  as  I  do,  that 

■  any  question  of  amendment  to  the 

Constitution  has  been  proposed,  it  has  been  kept 

00  ans,  and  especially  would  it  be 

aa  allow  so  important  and  vital 

is,  to  be  placed  within  their 

S  t  to  be  not  only  unsound  in 

something  to  which  I  might 

m  r  language,  to  leave  the  man- 

six  State  officers  named  in  tlic 

etermined  by  a  body  so  fluo- 

h    geable  in  its  character  as  the 

'oramonwealth.    I  hope  ttiat 

his  1  not  BO  settle  a  fundamental 

ta      tliis  matter,  if  "«-e  adopt  the 
m  nder  discussion,  the  question 

U  est  legtalature,  whether  the 

governor  and  other  State  officers  shall  be  elected  by 
the  plurality,  or  be  elected  as  they  are  at  the  pres- 
ent time.  If  this  question  is  passed  upon  aiSrra- 
ativelv  it  then  goes  over  to  tlie  succeeding  legis- 
hen  it  ■will  come  up  for  consideration 

If        t  body  do  not  repeal  it,  it  wiH  then,  of 

ur«e  be  an  open  question,  and,  from  that  time 

n        ward,  instead  of  amendments  to  the  Con- 

stJtuti  n  you  will  for  years  and  years  liave  a  use- 

citiiig  qaeetion,  which  ■will  cost  the  Com- 

m  nw     th  thousands  upon  thousands  of  dollars 

when  this  Convention  has  the  power 

u  m  t  it  directly  to  the  people,  and  ascertain 

m       ra,  at  once,  what  are  their  wishes  in  re- 

S      I  submit  that  it  is  trifling  with  the  voters 
hi   Conunonivealth,  to  undertake  here,  in  the 
f     f     dam  ntal  law,  ta  leave  this  question  subject 
eg      live  action,  year  in  and  year  out,  utide- 
te  m         and  undecided.    I  would  either  pjit  in 
titution  the  majority  rule  or  the  plurality 
d  decide  one  ■way  or  the  other,  before  I 
onsent  to  leave  this  an  open  question  for 
gislation.  It  would  be  a  shame,  disgrace- 
to     e  Conunonwcalth  of  Massachusetts,  and 
di  ul  to  Oie  proceedings  of  this  Convention, 

re  w   to  leave  a  proposition  of  the  importance 
to   be  kicked  about  like   a   foot-ball, 
m      e  legislature  to  the  other.    So  fer  as  the 
m      ment  affects  the  fiist  resolve,  I  hope  that  it 
be  adopted. 
Ir  BtTTLER,  of  Lowell.    I  would  not  have 
po        upon  this  question,  were  I  not  the  cliair- 
m  the  Committee  which  reported  these  re- 

^    -hich  are  now  proposed  to  be  amended. 
A  hile  I  am  in  favor  of  them,  I  desure  to 
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state  to  the  Convention  the  reasons  why  I  hope 
they  will  be  adopted,  and  tho  iiiducfimonls  which 
weigh    upon  my  mind,   trusting  that  they  will 
havt;  the  same  effect  upon  theminda  of  gentlemen 
of  the  Convention.    When  I  made  this  report, 
the  thing  which  most  troubled  me  was  the  charge 
wMch  has  been  bronght  by  the  minority,  that  we 
have  left  these  five  or  six  ^eat  State  officers  to  be 
trucked  and  dickered  about  \  and  they  seeined  to 
intimate  that  it  was  for  some  foregone  poli^cal 
purpose  that  it  was  so.     Well,  Sir,  I  admit  that  it 
did  have  a  look  which  would  give  uncharitable 
men  an  opportunity  to  suppose  it  was  the  case  ; 
and  it  occurred  to  me,  that  whatever  could  be 
(lone  to  removethis  apprehension,  should  be  done. 
Now,  what  do  we  propose  to  do !     One  part  of 
the  Convention  want  tho  majority  rule,  the  other 
part  want  the  plurality  lule  ;  neither  know  < 
actly  what  rule  the  people  do  desire,  although  we 
of  course,  have  our  opinion.    Now,  we  say  we 
will  put  the  raajjotity  system  forward  as  the  judg- 
ment of  tlie  Convention,  but  in  order  not  to  tie 
up  the  people,  to  confine  them  to  this,  we  will 
leave  it  to  the  legislature  to  alter  it  whenever  the 
people  may  feel  disposed  to  choose  a  body  for  that 
purpose.    It  may  be,  and  ia  said,  that  the  ques- 
tion will  be  wai  for  political  purposes ;  but  the 
next  amendment  provides  that  that  law  shall  not 
take  effect  until  the  second  legislature  has  passed 
upon  and  agreed  to  it,  and  after  it  has  been  thus 
passed  upon,  there  can  he  no  such  thing  as  re- 
pealing it,  because  it  has    become  the  settled 
policy  of  the  Commonwealth.    No  man  can  cal- 
culate two  years  ahead  as  to  what  will  be  the 
political  state  of  the  Commonwealth,  and,  conse- 
sequently,  it  caiuiot  possibly  be  made  to  subserve 
political  or  party  ends. 

Mr.  SCHOULEE,  of  Boston.   The  third  legis- 
lature may  repeal  it  if  the  people  do  not  like  it. 

Mr.  BliTLER.  So  it  may,  provided  the  peo- 
ple desire  it ;  but  it  cannot  be  made  a  political 
engine.  If  the  people  want  the  pluiality,  which 
fact  we  shall  know  from  their  votes,  tlie  legisla- 
ture will,  adopt  it,  and  so  long  as  they  have  that 
desire,  it  will  be  a  moral  impossibility  to  repeal 
it.  And  it  ia  for  the  sole  purpose  of  remo  ng 
any  unjust  or  uncharitable  supposition  on  he 
part  of  our  minority  friends,  that  this  piopos  ti 
ia  intended  to  truck  and  dicker  with,  that  we  h 
said  that  we  will  leave  it  with  the  people  to  fL 
the  matter  as  they  please.  If  the  majority  o  h 
Convention,  however,  choose  to  establish  h 
plurality  ox  majority  principles,  so  be  it ;  I  am 
perfectly  content  with  that  result,  and  hope  h 
other  gentlemen  will  regard  it  in  the  same  m  n 
per.  These  are,  brieiy,  my  reasons  why  I  h  U 
^ustwt  the  resolutions  and  amendments. 


Mr.  WHITNEY,  of  Conway.  The  gentleman 
from  Lowell  has  anticipated  my  remEirks,  but 
there  has  been  a  single  consideration  urged  here 
against  this  amendment,  which,  I  believe,  has  not 
been  met,  and  is  not,  in  fact,  entitled  to  much. 
wMght,  though  it  deserves  a  reply.  It  is  this ! 
that  if  the  legislature  shall,  in  future,  adopt  ttie 
plurality  rule,  it  will  become  a  foot-ball  in  that 
body,  to  he  constantly  kicked  about  from  one 
session  to  the  other.  Now,  I  think  w^  have  some 
of  the  past  history  of  Massachusetts  to  guide  ub 
upon  this  subject.  In  18S1,  we  adopted  the  plu- 
rality rule  so  iar  as  it  applied  to  the  election,  of 
members  oE  congress.  Has  that  been  made  a 
foot-ball?  No,  Sir;  nor  do  I  believe  that  any 
legislature  for  ten  years  to  come  will  agitate  the 
question.  It  has  been  settled,  permanently  set- 
tled, that  representatives  to  congress  shall  be 
elected  by  the  plurality  rule.  It  has  been  said, 
too,  that  this  will  prore  a  log-rolling  machine  ; 
but.  Sir,  I  think  that  is  an  argument  entitled  to 
little  weight.  The  gentlemen  from-  Boston  pre- 
dicted that  such  would  be  the  case  in  regard  to 
the  election  of  members  of  congress,  but  so  far  as 
the  rule  has  been  applied  there,  it  has  been  per- 
fectly successful  and  satisfactory.  It  has  not  been 
a  matter  of  agitation  as  yet,  and  there  seems  but 
little  probability,  at  the  p  c       tim      b 


I  desire,  for  a  ro,oraen  h  ti 

gentlemen  to  the  histo  ae    ea  n 

The  subject  of  plurality  was  n  duoed  in  he 
early  pai-t  of  the  session,  a  d  was  h   flr 

matters   discussed    in  C        n  Wh  n  we 

came  to  vote  upon  it,  we  found  that  the  Conven- 
tion was  about  equally  divided  in  regard  to  the 
adoption  of  the  plurality  rule.  Under  these  cir- 
cumstances, it  was  thought  best  to  recommit  the 
subject  to  a  Select  Committee ;  this  was  done, 
and  the  Committee,  in  due  time,  reported  resolu- 
tions to  the  effect,  that  ia  the  choice  of  the  ibllow- 
ing  officers,  to  wit :  senators,  representatives,  and 
other  officers  elected  by  the  people,  where  there 
was  a  failure  to  elect  by  the  first  ballot,  the  plu- 
rality rule  should  be  appplied  thereafter. 

N  SI  like  those  resolutions  as  they  then 
ood,  ai  d  although  they  were  once  adopted,  the 
C  nti  n  afterwards  reversed  their  original  de- 
n  Th  proposition  is  now  made  to  leave  so 
m  h  th  resolution  as  relates  to  the  governor, 
h  u     overnor,  and  other  State  officers,  to 

h  d     ion  of  the  legislature,  and,  in  my 

pm   n        s  a  perfectly  proper  amendment.    If 
g    tl  m        esire  the  plurality  rule  they  can  reach 
h  Does  the  gentleman  from  Boston  feel 

h  e"  slature  will  not  sustain  the  plurality  f 

If  be  does,  we  ought  not  to. put  it  )p  (Wp^^rC 
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tution,  where  it  cannot  be  reached.  If  the  people 
fevgr  the  pluralitf  rule,  -sye  shall  be  sure  to  get  it 
tlirough  the  legifOature  ;  if  not,  flie  present  syatem 
■will  Btand  as  heretofore.  But  it  wOl  not  be  made 
a  foot-ball,  to  be  bandied  and  Melted  about  at  the 
merey  of  some  political  party.  There  ia  nethiiig 
in  the  history  of  the  Commonwealth  to  wacraiit 
such  an  intimation,  or  lead  to  any  such  conelu- 
BLOn,  noc  will  it  be  the  history  of  the  Common- 
Tvealtb  if  this  amendment  should  prevail. 

Mr.  HALE,  of  Bridgewater.  Was  not  an  at- 
tempt made  in  the  legislature,  two  or  three  years 
ago,  to  adopt  the  plurality  f 

Mr.  "WHITNEY.    It  may  have  been  attempted 
in  one  portion  of  the  legislature,  but  it  was  not 
sustained.    I  do  not  know  that  the  proposition 
,  cost  much  money,  or  produced  much  agitation  in 
the  Commonwealth ;  certainly  I  never  heard  that 
such  was  the  case.    And,  since  gentlemen  are  so 
nearly  divided  in  their  opinion  in  regard  to  tlie 
majority  and  plurality,  it  has  been  proposed  to 
refer  the  matter  to  tlie  dedsion  of  the  legislature. 
But,  if  it  is  incorporated  in  the  Constitution, 
without  any  power  being  allowed  to  the  legisla- 
ture to  act  upon  it,  the  probability  is  that  we 
ahoald  be  neceissitated  to  call  another  Convention 
in  the  cotirse  of  a  few  years,  to  provide  against 
the  difficulties  which  would  result  from  this  pro- 
position.   The  question  is  one  that  may  be  safely 
left  with  the  legislature,  and  why  will  gentlemen, 
who  acknowledge  themselves  to  be  iu  favor  of  the 
plurnlity  ptindple  in  tota,-  object  to  such  a  course 
being  taken  S    We  have  already  referred  to  that 
body  BO  much  of  tlie  resolution  as  relates  to  the 
choice  of  representatives  by  this  rule,  and  I  can- 
not see  what  reason  there  is  why  we  should  not 
also  refer  to  them  the  clause  in  question.    I  hope 
that  gentiemen  will  conader  this  as  a  matter  of 
compromise.    As  far  myself  I  am  entirely  in 
favor  of  the  plurality  rule,  but  I  do  not  think  it 
would  be  acting  wisely  to  incorporate  it  in  the 
Constitution  betbre  we  have  heard  from  the  peo- 
ple fheur  opinion  in  regard  to  it,  and  before  it  is 
HO  fuUy  matured  as  might  be  desired.   Therefore, 
I  thinlt  it  was  wisely  proposed  to  leave  the  mat- 
ter with  the  legislature.    In  regard  to  the  diffi- 
culties which  have  been  suggested  as  likely  to 
result  from  such  a  reference,  I  merely  wish  to  say, 
that  all  anch  intimations  of  danger,  are  founded 
on  no  good,  substantial  reasons,  growing  out  of 
the  past  history,  or  from  any  prospective  view 
that  we  may  take  of  the  action  of  tiie  people  of 
the  Commonwealth  ;  and  consequently  no  faith  or 
confidence  should  be  placed  in  them.    I  hope 
that  the  amendment  will  prevail. 

Mr.   SCHOULER,   of   Boston.    I    move   to 
amend  the  amendment  of  the  genUeman  from 


"Walpole,  by  adding  after  tlie  words  "until  one 
year  after  its  passage,"  tlie  words,  "  and  if  repeal- 
ed, tlie  same  shall  not  take  efiect  until  one  year 
after  its  passage." 

Mr.  BIED.    I  accept  the  amendment. 

Ml-.  GARDNEE,  of  Boston.  The.gendeman 
from  Conway,  (Mr.  "Whitney,)  says  lie  tliinis 
that  the  objection  which  was  urged  in  debate,  that 
if  this  amendment  was  adopted  by  tlie  Conven- 
tion, it  would  introduce  l<^-rolling  and  party 
spirit  into  the  legislature,  making  this  entirely  a 
political  question,  is  entitled  to  great  weight,  pro- 
vided tho  past  history  of  the  Commonwealth  sus- 
tadthd  dhl         &edl       h   past 

h  y  f  Massa  h  isetta  does  n  t  ta  th  t 
id         Ih  t  [3  Ih    p   nt    t  wh   1   1  is      maik 

N  w    ■:!□■    th         tleman  f  m   C    w  y  is 
UEUiUy  p      ywllnfnd         th       m 
but,  flhdb  qaited      tithft      f 

this  case,  he  would  not  have  ansen,  as  he  did,  for 
this  poipoae  of  alluding  to  the  past  history  of 
Massachusetts  as  bearing  upon  tliia  subject ;  and 
if  I  eould  convince  him  that  the  past  history  is 
what  my  colleague  claimed,  I  may  safely  say  that 
his  vote  would  be  cast  against  the  proposition. 
The  facts  ate  these  :  Three  years  ago,  one  branch 
of  the  legislature,  in  this  building,  enacted  that 
electors  andmembers  of  congress  shouldbe  chosen 
by  the  plurality  rule,  on  the  second  trial ;  and  the 
very  nest  year,  the  other  branch  passed  a  law  that 
the  electors  for  president  and  members  of  con- 
gress should  be  elected  by  the  majority  rule. 
The  question  was  discussed  for  several  days,  and 
when  the  vote  was  taken  there  were  but  five  or 
six  majority  who  voted  against  changing  the  law. 
My  friend  is  mistaken  when  he  says  it  caused  no 
party  division  ;  it  did.  It  commanded  almost  the 
whole  strength  and  support  of  a  certain  party, 
and  had  it  not  been  for  three  or  four  gentlemen 
whom  I  see  here  to-night,  who  broke  from  party 
and  party  trammels,  it  would  have  been  repealed. 


ir  the 


gentleman  from  Conway,  were  of  the  small  band 
who  voted  iu  favor  of  sustaining  the  plurality. 
It  came  within  a  mere  handful  of  votes  of  being 
reconsidered  and  repealed.  So  much  for  tiie  past 
history  of  the  Commonwealth  in  regard  to  this 

Now  the  gentleman  from  "Walpole,  (Mr.  Bird,) 
has  introduced  a  proportion  here  which  varies 
the  action  of  the  Convention  hereafter  in  several 
very  important  particulars,  thoi^h  the  difficulty 
which  would  result  from  it  has  been  obviated  to 
some  extent  by  his  acceptance  of  the  amendment 
of  my  colleague,  (Mr.  Schouler,)  so  that  it  now 
provides  that  it  sliall  require  the  action  of  two 
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IS  ut  e  1  ulaturea  to  establish  the  pliirality 
p  11  pi  a  d  he  action  of  two  conaecutive  legis- 
latures t  peal  it.  I  should  like  to  know  if, 
u   I  h       unis;anoes,  any  subsequent  legis- 

lature could  touch  the  subject  thereafter      ~ 


that  in 


haf    d 


But 
peop 


al  al 


e  thi 


I    ak 


n  favor  ol 


f  plurality  to  gain  by  such  a  < 
promise  as  that  i  The  original  compromiee  was 
that  members  should  be  elected  by  the  plurality ; 
the  second  waa  that  it  should  require  one  legisla- 
ture to  enact  the  law,  and  now  the  third  compro- 
mise is  that  two  consecutive  legislatures  shall  be 
necessary  for  this  purpose. 

Sir,  I  fear  that  if  tliis  Convention  does  not 
adjourn,  we  sTiall  make  another  compromise  still, 
that  a  half-a-dozen  legislatures  shall  be  required 
to  pass  upon  this  provision  before  it  can  become 
a  law  of  the  land.  The  more  talk  there  is,  the 
more  compromises  are  made. 

Now  I  want  to  aslc  where  it  is,  wliat  part  of 
the  State  it  is,  which  is  deprived  of  its  representa- 
tives by  a  non-election  ?  Why,  Sir,  it  is  in  those 
towns  wliioli  are  entitled  to  one  representative 
only ;  they  arc  the  ones  upon  whoni  the  loss 
most  heavily  falls.  And  I  want  to  ask.  the  dele- 
gates from  those  toivna,  thus  situated,  whether 
they  are  in  favor  of  piling  Oasa  upon  Pelion  f 
Now  we  require  the  sanction  of  two  consecutive 
legislatures  to  authorize  the  small  towns  to  send 
their  representatives  here  by  a  plurality  vote.  If 
the  towns  are  to  be  represented,  it  is  to  be  brought 
about  by  the  plurality  principle,  and  by  this  alone. 
In  the  early  part  of  the  session  there  was  an 
amendment  subniitted  by  a  genlieman,  proposing 
a  very  important  alteiation ;  it  was  introduced  as 
a  kind  of  compromise,  and  was,  in  fact,  the  only 
tub  thrown  to  the  whale,  having  been  passed  by 
a  majority  of  the  Convention ;  but  of  which  I 
have  heard  nothing  since  that  time.  And  now 
it  is  proposed  to  go  back  and  cliange  all  that  has 
been,  done. 

This  ia  the  advantage  of  compromises ;  but  I  did 
not  expect  this  Convention  to  be  so  favorably 
(Usposed  towards  them.    I  have  heard  the  voices 


of  many  of  the  prominent  members  of  this  body 
raised  in  oppo^tion,  I  have  listened  to  the  most 
eloquent  diati-ibos  against  this  vile  compromise  ; 
but  yet,  tlie  only  argument  which  caJi  be  adduced 
in  fevor  of  the  amendment  under  discussion  is, 
it  is  in  the  nature  of  a  compromise,  and  wilt 
b   more  acceptable  to  the  people. 

As  for  myself,  I  have  voted  for  this  question  of 
irolity  from  the  first  to  the  last,  in  accordance 
my  sentiments,    uniformly  and   eonsoien- 
ti  usly,  and  I  am  free  to  say  that  I  should  prefer 
see  the  plurality  question  settled  here,  rathoi; 
have  the  amendment  of  the  gentleman  from 
pole  adopted  as  the  sense  of  this  body.    In- 
,  I  may  say  that  I  would  vaafly  prefer  to  see 
majority  principle  reL'stablished,  rather  than 
to  have  this  hermaphrodite  principle  which  gen- 
men  are  endeavoring  to  instil  into  our  minds, 
sire  to  stand  fairly,  honestly,  and  openly  in 
thia  matter ;   to  have  sometbiiig  tangible  upon 
whioh  to  rely,  so  that  when  the  question  is  asked 
me.  What  has  been  the  action  of  the  Conven- 
tion ?  I  need  not  be  compelled  to  search  through 
a  half-a-dozen  volumes  of  law  books,  constitu- 
tions, amendmenla,  compromises,  and  public  doc- 
uments for  a  reply.    I  desire  to  have  the  matter 
plain  and  explicit ;  so  that  it  cau  be  understood 
by  all  the  people. 

If  we  do  not  adjourn  on  Saturda.  ana  d 
we  shall  be  undoing,  or  digging  p  h  am 
questions  that  have  already  been  ac  upon  ai  d 
decided  by  the  Convention,  and  osu  and 
enveloping  tiiem  in  such  obscurity  tl 
selves  cannot  tell  what  has  been  th  esul  our 
proceedings  here.  In  concluaion,  let  me  fell  my 
&iends  that  if  they  espect  tlie  people  to  accept  the 
Constitution  we  shall  present  to  them,  they  must 
mate  such  provision  that  when  the  people  osk 
for  fish,  we  shall  not  give  them  a  serpent ;  and 
when  they  ast  for  bread,  they  shall  not  receive  a 
stone ;  we  must  give  them  something  that  when  it 
is  presented  to  them,  they  will  not  be  compelled 
to  stop  and  taste  of  it  to  ascertain  its  quality. 

Mr,  "WHITNEY,  of  Conway.  I  directed  my 
remarks  particularly  to  the  question  of  the  elec- 
tion of  members  of  congress,  and  I  b  1  th  t 
I  am  right,  so  far  as  the  matter  of  1  isto  y  co 
cerned.  In  the  matter  of  the  electi  f  lect  rs 
for  the  office  of  president,  it  waa  i^  tated  th 
legislature,  but  not  b>  any  exte  t  m  g  th 
people,  Tiie  subject  of  membe  f  g  ess 
however,  I  am  free  to  say,  has  had  n  y  iv 
siderable  agitation  anywhere,  though  it  la  a  matter 
of  considerable  importance  in  times  of  high  po- 
litical escitement,  such  as  we  have  about  the 
period  of  the  presidential  election. 
Mr.  SCHOULER.     " 


p^ten^J^^l^f^> 
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flie  genUemaii  frora  Conway,  I  believe,  is  perfectly 
corre  "t  in  egard  to  the  action  of  the  Houae  ui  on 
the  peal  of  that  pait  of  the  plurality  law  wh  oh. 
rel  tea  t  ha  election  of  electors.  It  passed  the 
S  t  an  1  came  into  the  House,  and  w  thout 
d  I  laid  upon  tl  e  tal  le 

N  Sir,  I  presume  tl  at  tl  e  mendme  t  of  the 
g  tl  man  from  Walpole  s  "o  ng  to  pas^  an  I 
as  he  haa  accepted  ray  amendment  "n  hid  I  hope 
will  be  adopted  also,  1 1  we  i  o  fartl  er  doubt  u 
regard  to  it. 

Mr.  BATES,  of  Plymo  th  I  -will  detail  the 
Conyentioii  but  a  moment.  I  understood  the 
gentleman  representing  Barre,  Mr  A  li  h 
when  he  first  arose,  to  state  that  h  d  b  n 
ceded  on  all  hands,  that  the  pcop  ilass  h 
setts  were  unanimously  in  i'avot  h  u  a  tj 
principle. 

Mr,  AI.DIIICH.    The  gent    c  n  ra  uj  d 
Btood  me.    I  did  not  say  so. 

Mr.  BATES.     Sir,  I  do  not  he      e    ha    the 
people  are  so  much  in  fcivor  of  the  n  w  prmcip 
as  roany  gentlemen  imagine.    I    h  11  f 

this  thing,  because  I  believe  it  gi  es     httl   m    e 
to  the  majority  than  it  did  befo        I    dm    h 
in  feyor  of  the  majority  piincip      and  hall 
with  great  reluctance  for  anything  w         g  es 
sustain    tlie  plurality.      I    shal  he 

amendment  of  the  gentlemai  f  n  W  p 
howeyet,  because  it  gives  the  p  w  to  h  '^ 
lature  to  regulate  the  election  oh  u     ffi 

cers  named,  and  if  the  people  de^re  any  change, 
they  can  obtain  it  by  electing  representatives  for 
that  purpose. 

Mr.  MIXTER,  of  New  Brainfiee.  I  desire  to 
state  my  views  in  regard  to  the  matter  under 
consideration,  and  as  1  have  not  before  intruded 
myself  upon  the  Convention,  it  being  the  first 
time  I  have  addressed  the  Chair,  I  trust  that  I 
may  be  indulged  for  a  few  moments.  Nor  would 
I  now  break  the  silence  which  I  have  hitherto 
preserved,  did  I  not  believe  that  the  importance 
of  this  question  demanded  that  I  should,  in  com- 
mon with  othei:  gentlemen,  esprCiM  my  views  m 
regard  to  it. 

Sir,  I  believe  that  the  people  of  the  town  which 
I  represent,  as  well  as  of  other  towns  in  the 
vicinity  of  my  home,  expected  thai  this  Conven- 
tion would  establish  the  plui-ality  pimciple 
throughout,  when  it  came  together ;  and  as  near 
as  I  can  judge,  !  am  led  to  believe  that  this  was 
the  main  reason  why  the  people  were  willmg  and 
ready  to  vote  for  the  calling  of  this  Convention, 
!Prom  the  beginning,  I  have  been  in  favor  of  the 
plurality  system,  and  am  so  still ;  but  I  am  not  in 
favorofthesyslem  which  will  be  established  by 
the  adoption  of  this  amendment.    I  think  that  we 
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here  for  the  jmrpose  of  making  a  Constitution 
that  should  be  acceptable  to  the  people  of  tliia 
Lom  nonwealth ;  we  came  here  to  consult  and 
d  1  be  at  as  to  the  best  mode  of  promoting  their 
teres  aid  welfare,  and  not  for  the  purpose  of 
makiiin  a  sliding  rule,  so  to  speak,  which  may  be 
turned  o  et  and  changed  by  the  legislature. 
"While  we  are  here,  it  is  our  duty  to  adopt  either 
tho  roajoiity  or  plurality  ride ;  we  have  been 
cons  denng  the  plurality  rule,  but  from  the  votes 
whicl  have  been  taken,  I  am  inclined  to  believe 
tl  t  we  1  ave  in  a  great  measure  departed  from 
that  principle.  Certainly,  there  is  no  principle  at 
al  n  he  coiwse  we  have  taken,  and  which  geu- 
(i  m  n  em  disposed  to  take  this  evening  in 
ad  p  n„  this  amendment.  If  we  are  to  have 
her  f  he  systems,  the  majority  or  plurality,  let 
u  ha  he  principle  of  the  thing,  for  when  we 
urtai  it  is  no  longer  a  principle,  but  simply  a 
ml     f  action. 

N  w   we  have  established  tho  plnrEility  rule 

he  eledjon  of  some  officers  of  the  govern- 

m        and  the  majority  rule  for  the  election  of 

m         ers ;  and  this  is  the  kind  of  ■  Constitution 

w  hi  h  v\  e  are  to  send  out  to  mu^  constituents  as 

h         ult  of  our  labors  here.    But,  this  is  not 

aU     Ih    attempt  is  now   made  to  establish  a 

d  ng  scale,  by  which  we  shall  allow  the  legis- 

tu  e     f  Ma^achusette  to  alter  the  oi'ganic  law 

and  without  the  sanction  of  a  direct  vote 

h   people,  so  that  at  anytime  when  that  body 

is  in  ses^DD,  it  may  make  such  amendments  to 

the  Constitution  as  it  may  be  disposed  to  make. 

Again,  by  the  adoption  of  this  amendment,  the 
operation  of  the  plurality  law  is  to  be  suspended 
for  two  years,  in  order  to  give  t^e  to  two  legis- 
latures to  act  upon  it,  and  repeal  or  accept  it,  aa 
the  circumstances  may  be.  Amendments  may 
therefore  be  made  to  the  Constitution  by  two 
legislatures,  without  the  concurrence  of  the  peo- 
ple. And,  mark  ye.  Sir,  these  legislatures  are  to 
be  assembled  and  elected  under  a  rule  established 
by  this  Convention,  which  is  admitted  by  every 
gentleman  who  has  examined  it,  to  be  unjust 
and  unbound.  I  ask  why  are  we  not  willing  to 
mike  such  a  Constitution  as  we  were  sent  here  to 
trame '  "We  have  provided  a  basis  of  represent- 
ation whereby  the  legislature  is  to  be  elected  by 
leas  than  a  majority  of  the  people,  and  it  is  to  be 
allowed  to  assemble  here  and  make  laws,  and 
amend  our  Constjtution  without  the  concurrence 
of  the  people,  and  without  allowing  them  to  ex- 
press by  thdr  votes,  thrar  opinion  upon  those 
changes. 

Sir,  I  enter  my  protest  against  any  provision  of 
tills  kind  ;  I  do  not  believe  that  it  is  requirLd ;  I 
do  not  beKeve  we  were  sent  hereto  vote,  upon 
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aiiy  Buoh  proposition,  I  think  that  il 
will  be  most  injurious  to  the  interests  of  the  peo- 
ple, aEd  that  it  will  introduce  difficulties  in  erery 
election  that  may  hereafter  take  place.  It  la  our 
duty  to  make  a  Conalitution  such  as  our  oon- 
seiencM  may  tell  us  ia  right,  give  it  to  the  people, 
and  let  them  act  upon  it  just  as  they  may  think 
proper.  But,  as  for  this  mongrel  system,  which 
■we  are  preparing  to  send  out — this  unjust  basis 
of  representation,  this  election  of  officers  of  gov- 
ernment partly  by  one  rule  aud  partly  by  another, 
and  last  of  all,  this  rcpfBiug  of  so  much  power 
ill  the  hands  of  the  legislature — I  am  entirely 
opposed  to  it.  For  these  reasons,  I  shall  feel 
bound  to  vote  against  the  amendment. 

Mr.  WAUtEB,  of  North  BtookfieM.  The 
amendment  now  before  us  provides,  that  all  the 
State  officers,  governor,  lieutenant-governor,  sec- 
I'etary  of  state,  attornoy-generEil,  &c.,  and  also 
all  representatives  to  the  general  court,  shall  be 
placed  on  one  platfonn,  and  elected  by  a  majority 
of  votes  i  and,  also,  that  the  legislature  shall 
have  power  to  provide  by  law,  that  they  may  be 
elected  by  a  plurality,  the  law  making  the  change 
not  to  take  effect  until  one  year  after  jts  passage. 
That  I  understand  to  be  the  sum  and  substance 
of  this  amendment.  This  is,  in  feci,  to  throw 
the  matter  into  the  hands  of  the  people,  and  if  it 
be  their  will  that  we  shall  be  goveiued  by  a  plu- 
rality instead  of  a  majority,  they  will  say  so  at 
the  polls  and  through  thdr  repteaentati 
as  one  legislature  will  intervene,  they  cannot  have 
the  measure  sprung  upon  them  contrary  to  their 
■wishes.  They  will  understaitd  the  whole  matter, 
and  have  ample  opportunity  to  repeal  the  act 
should  it  be  obnoxious  to  them. 

Now,  I  think  it  marvellously  strange,  that  cer- 
tain gentlemen  here,  belongingfo  the  party  now  in. 
power  in  this  Commonwealth,  should  manifest  such 
extreme  anxiety  to  defeat  the  proportion  before 
ua.  They  have  been  very  solicitous,  during  the 
whole  seasion,  to  estahlish  the  plurality  principle, 
and  now,  when  it  ia  proposed  to  give  the  legisla- 
tnie  power  t*  do  this  very  thing,  they  are  out  in 
■violent  hoatility  to  the  measure  !  They  have  dis- 
covered that  it  is  not  safe  aiid  propet  to  trust  the 
people,  through  th^  repreaentatives,  with  tliis 
power,  aud  they  are  in  great  alarm  and  trepida- 
tion about  the  matter.  Such  is  the  pretence.  Sir ; 
but  I  suppose  the  real  fact  is,  that  they  foreaeo 
that  tills  provision,  as  it  renders  our  Constitution 
coiiMstent,  and  virtually  gi^ea  the  people  the  al- 
ternative of  majority  or  plurality,  'will  make  that 
instrument  so  ^lerfcct  and  popular,  that  they  shall 
not  be  able  to  rally  even  thek  own  party  against 

They  did  expect  to  make  a  great  deal  of  politi- 


cal capital  out  of  the  fact,  that  we  had  provided 
that  thegovernor,  heutenant- governor,  kc.,  should 
be  elected  in  one  way,  and  representatives  in 
another.  Now  they  see,  distinctly,  that  tlie  pres- 
ent amendment  ia  to  remove  that  objection,  and 
destroy  all  reasonable  ground  of  opposition.  This 
is  the  explanation  of  the  afiait. 

I  am  opposed  to  the  plurality  system,  but  I 
say  if  the  people  want  it,  let  them  have  it.  If 
they  want  the  majority  rule,  let  them  have  it.  I 
have  no  faith  in  the  plurality  pvimnple  myself, 
and  I  agree  with  the  gentleman  for  'Wilbraham, 
(Mr.  Hallett,)  who  has  declared  here,  that,  when- 
ever the  government  is  chosen  by  any  number 
less  than  a  majority,  it  ceases  to  be  a  democracy. 
I  believe  that  to  be  true,  hence  I  am  opposed,  aud 
have  been  throughout,  as  every-body  knows,  to 
the  plurality  system.  But  I  cannot  conceive  any- 
tiiing  incousiatent  in  my  voting  for  this  amend- 
ment, because  it  provides  for  election  by  majority 
in  all  coses,  except  in  that  of  senators  and  county 
ofBcers  ;  and,  in  regard  to  these,  for  obvious  rea- 
sons, there  cannot  be  two  trials.  But,  in  regard 
to  all  the  State  otScers,  we  eatabliah  the  majority 
principle,  and,  at  the  same  time,  generously  throw 
it  out  to  the  people,  to  say  whether  they  prefer 
tiie  plurality  principle.  Now,  if  they  want  it,  lei 
them  have  it. 

Mr.  LORD.  I  wish  to  ask  the  gentleman  a 
qu^tion.  My  difficulty  is,  I  have  not  been  able 
to  see  thia  resolution,  and  I  do  not  kno'w  whether 
I  understand  it.  I  understand  that  for  all  the 
higher  officers,  the  majority  rule  is  in  force.  Do 
these  resolutions  propose  to  submit  to  the  people 
whether  the  plurality  rule  shall  be  adopted  ) 

Mr.  WALKER.  I  have  repeatedly  said,  the 
majority  principle  ia  to  be  enforced  hereafter,  in 
regard  to  those  officers,  until  the  legislature  shall 
otherwise  determine. 

Mr.  LORD.  I  beg  pardon.  I  ■understood  it 
was  to  he  left  to  the  people  to  pass  upon  the  ques- 

Mr.  "WALKER.  It  is  now  proposed,  by  the 
amendment  before  us,  that  it  be  left  to  llie  legis- 
lature, whether  any  change  of  principle  shall  be 

Mr.  LORD.  Then  I  understand  that  the  gen- 
tleman does  not  wish  to  allow  the  people  to  de- 
cide it,  but  prefers  to  put  it  through  the  legisla- 

Mr.  "WALKER.  That  is  one  of  the  gentle- 
man's own  inferences.  I  have  said  that  I  wish 
to  have  the  majority  prindple  established  by  this 
Convention,  but  am  willing  the  legislature  should 
have  power  to  change  it,  in  the  manner  provided 
in  the  amendment  under  consideration.  That,  I 
regard  the  same  thing,  in  effect,  as 


ect,  as  aubmittiM  iHa-, 
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question  directly  to  the  popular  Tote,  because,  as 
the  law  malting  the  change  eaniiot  go  into  effect 
..util  after  one  year,  another  le^lature  will  mier 
Yene,  and  the  people  will  have  an  opportunity  to 
reverse  the  action  of  the  prerioua  ieginkture  if 
they  choose  U)  do  so.  It  is,  therefore,  virtually 
submitting  the  question  to  the  people  m  the  best 

Now,  wliile  I  am  moat  heartily  and  unequii  o 
cally  in  favor  of  the  majority  principle  I  think  I 
am  consistent  in  being  in  favor  of  the  proposed 
amendment,  because  it  makes  our  Constitution 
uniform  in  regard  to  all  Slate  ofdoert,  and  places 
the  power  of  changing  the  priniaple  really  in  the 
hands  of  the  people,  where,  of  course,  it  most 
properly  belongs. 

Mr.  SCHOITLEB,,  of  Boston.  I  wish  to  ask 
one  question,  which  is,  wherein  this  amendment 
changes,  substantially,  the  Constitution  from  n  hat 
it  now  is  ?  The  legislature  hts  already  the  power 
to  change  flie  mode  of  voting  in  two  j  ears. 

Mr,  DAVIS,  of  Plymouth.  I  am  extremely 
reluctant  to  intrude  upon  the  Convention,  and  T 
do  not  do  so  to  make  an  ailment,  but  merely 
to  make  a  statement,  inasmuch  as  I  fully  agree 
with  the  opinion  of  the  gentleman  from  North 
Brookfield,  (Mr.  Walker,)  in  regard  to  the  qu^- 
tion  of  plurality  and  majority,  but  I  am  willing, 

mo  that  those  gentlemen  who  are  opposed  to  the 
plurality  principle,  may  safely  unite  upon  it,  and 
those  who  consider  the  majority  system  a  matter 
of  principle,  will  be  very  unwilling  to  vote  for 
such  a  prindple  as  one  to  1ie  incorporated  into  the 
organic  law. 

I  merely  rose  to  correct  what  I  supposed  might 
be  an  erroneous  impression  in  the  mind  of  the 
gentleman  from  Walpole,  in  regard  to  the  amend- 
ment of  the  gentleman  &om  Boston.  I  under- 
stand its  effect  to  he  this ;  that  in  case  the  pli 
ity  system  be  adopted  by  one  legislature,  and  the 
sanction  of  the  next  legislature  be  withheld,  the 
system  not  having  gone  into  operation,  might  be 
repealed  without  going  into  operation  at  all.  I 
Bubmit  that  the  original  amendment,  as  it  now 
stands,  is  contradictory.  The  latter  partof  it  con- 
tradicts the  former.  I  suppose  the  intention  was, 
that  it  should  be  repealed  after  going  into  opera- 
tion, although  such  repeal  should  not  take  effect 
tmtil  a  year  afterwards.  As  it  now  reads,  if  one 
legislature  passes  the  law,  and  the  next  repeals  it, 
it  will  go  into  effect  notwithstanding.  I  would, 
therefore,  suggest  to  the  gentleman  from  Walpole, 
the  propriety  of  amending  his  amendment. 

The  PItESiDENT.    Did  the  gentleman  from 
Plymouth  propose  any  amendment  ? 

Mr.  DAVIS,  of  Plymouth.    Yea,  Sic.    Imove 


insert  after  the  word  "  repeal,"   the  words, 
md  if  repealed,  such  repeal  shall  not  go  into 
operation  until  one  year  tliereafter." 

Mr.  TRAIN,  of  Fraraingham.  I  rise  to  a 
question  of  order,  I  believe  this  ia  an  amend- 
ment in  the  third  degree. 

The  PRESIDENT.  No,  Sir,  The  gentleman 
from  Walpole  accepted  the  amendment  of  the 
gentleman  from  Boston. 

Mr.  TRAIN.  I  am  sorry.  Sir,  to  detain  the 
Convention  for  a  single  moment  upon  this  sub- 
ject, at  this  late  hour.  We  have  outlived  the 
moles  and  the  bats.  They  have  been  with  ua  and 
haie  departed,  save  one  solitary  specimen  of  the 
latter  that  I  see  flitting  about  still,  within  these 
walls,  wondering,  no  doubt,  at  this  unusual  in- 
triK:ion  upon  hia  domain.  I,  Sir,  came  to  this 
Convention  a  plurality  man,  that  is,  an  advocate 
of  the  plurality  system ;  I  have  continued  to  be 
plurality  man,  and  shall  go  away  a  plurality 
an.  And  I  do  not  wish  that  this  Convention 
should  submit  any  proposition  to  the  people  that 
will  require  of  me  an  effort  to  explain.  And  now 
i  say,  if  the  Convention  pass  this  provision,  as 
submitted  by  the  gentleman  from  Walpole,  they 
will  not  only  need  to  go  to  school  to  be  enabled  to 
understand  it,  Ibr  it  will  be  bad  grammer,  but  it 
will  be  necessary  that  we  should  go  into  a  discus- 
sion in  reference  to  it,  in  order  to  persuade  tlie 
people  that  it  is  auitable  to  be  adopted.  And  tliere 
are  three  sets  of  principles,  or  rules,  to  be  advoca- 
ted. Sir,  they  cannot  be  successfully  defended. 
Thereisnoconsistencyaboutthematter.  Andthe 
gentleman  from  North  Brookfield,  (Mr.  Walker,) 
and  others,  have  no  right  to  take  the  ground  that 
they  concede  s  m  th'  g  and         es         pis    b 

Sir,  who  woul    b    sab  fl      w  h 
which  allows  h   pt  p  n  x    N      m 

whether  they    nl      ee       eu^  tati       by 

majority  or  p  urahty      T  is  n 

about  it.    Iti  fis     fl    h  n  d    ed 

herring.  It  ia  neither  the  will  of  the  people  es 
pressed  at  the  polls,  nor  the  will  of  the  jjeople 
expressed  through  the  leg^alatittc,  but  a  mixture 
of  both.  Sir,  if  I  understand  what  was  the  sit- 
uation of  this  Convention,  down  to  the  time  when 
the  resolutions  on  this  subject  were  laid  upon  the 
table,  as  stated  in  the  leading  journals  of  the  day, 
the  plurality  rule  was  opposed  on  the  ground  that 
it  was  wrong  in  principle,  and  would  be  wrong 
in  practice.  Sir,  I  find  in  the  report  of  a  speech 
of  the  gentleman  from  Natick,  the  following : — 


"  I  oppose  the  plurality  system,  because  I  be- 
lieve it  tends  to  degrade  the  politics  of  the  country, 
and  to  demoralize  the  politicians  of  the  country. 
I  think  this  has  been  the  experience  of  the  coun 
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try.  It  liaa  increased  the  power  of  the  caiiovis, 
tlie  convenWon,  party  organizations,  great  combi- 
nations, great  interests,  and  tbe  inauence  of 
political  leaders,  and  it  h^  diminished  the  power 
of  the  people,  who  follow  theh:  higher  and  hotter 
eendmenta."  *  s  » 

"The  majority  Byatera  gives  the  men  of  prin- 
ciples, ideas  and  sentiments,  the  power  to  resist 
the  schemes  of  party  leaders,  and  to  make  them 
feel,  whenever  they  enter  the  oauoua  and  the 
convention,  that  they  ronat  not  oiitrage  the  higher 
sentiments  of  the  best  men  of  their  parties.  Now, 
Sir,  adopt  the  plnriditj'  rule  in  all  your  elections, 
and  yon  make  the  caucus  and  tlie  convention 
omnipotent ;  yoa  give  full  away  to  the  political 
chiefs  who  are  controlled  by  interest  and  ambi- 
tion. The  whole  tendency  of  the  sj^tem  is  to 
debauch  the  public  sentiment  of  the  counhy,  and 
to  enthrone  the  omnipotent  power  of  the  caucus 
and  the  eonventiou.  Pohticiana  go  into  the 
caucus  or  the  convention  prompted  by  ambition 
and  interest,  adopt  their  own  schemes  of  policy, 
and  when  the  day  of  election  comes,  and  the  men 
who  are  governed  by  their  h^her  and  better  sen- 
tinients  assemble  around  the  ballol-hos,  they  are 
told  that  they  must  take  the  '  choice  of  evils,'  tliat 
they  must  vote  for  a  candidal^  they  know  to  he 
unworthy,  whose  '  nomination  was  not  fit  to  he 
made,'  ot  his  and  liieir  political  opponent  will  be 
elected.  They  know  the  contest  must  be  then 
and  there  decided.  They  feel  the  pressure.  They 
pause,  hesitate,  yield,  vole  for  a  cunilidate  Ihey 
know  to  be  unworthy,  and  go  home  degraded  ' 
their  own  eyes,  and  more  ready  to  yield  again 
the  demands  of  the -caucus  and  the  convention. 
The  whole  machinery  of  caucuses  and  conven- 
tions in  this  eoiuitry  is  one  of  the  worst  features 
of  our  democratic  institutions.  The  majority 
system  gives  the  people  the  power  to  checkmate 
their  influence ;  the  plurality  system  lets  fliem 
have  free  course  and  ha  glorified." 

Kow,  Sir,  that  gentleman  is  the  exponent  of  the 
■views  of  his  pMty.  He  spoke  the  faith  of  the 
party.  He  was  followed  by  his  patty.  If  it  was 
true  in  his  belief  then,  it  is  true  to-night.  If 
right  then,  they  are  bound  to  stand  by  it  now. 
And  they  have  no  right  to  concede  to  ihe  friends 
of  plurality. 

I  put  it  to  gentlemen,  if  they  intend  to  be  con- 
sistent. I  oppose  tins  amendment,  because  it  does 
not  give  me  plurality.  "What  does  it  propiwe  f 
Tlmt  the  legislature  eva^y  two  years  may  E^itate 
the  qufstion.  It  is  nothing  hut  a  miserable 
make  weight,  and  when  you  go  to  the  people  and 
fell  them  here  is  plurality,  when  in  iact  it  is  not 
so  much  as  you  have  had  for  the  last  ten  years. 
And  now  gentlemeo  come  in  here  vvith  a  propo- 
sition dedgned  to  cheat  the  people  into  the  belief 
that  they  are  getting  the  plurality  system,  when 
in  feet  they  are  getting  no  such  thing  at  all.  And 
tiie  gentieman  from  North  Brookfield,  (Mr 
"Walker,)  wlio,  il  have  no  doubt,  lias  read  Ten 
Thousand  a  Year,  and  will  recollect  a  certain  legal 


gentieman  therein  described,  and  will  have  no 
trouble  in  recognizing  him  as  his  own  counter- 
part, tells  us  that  if  the  people  wish  for  the  plu- 
rality system,  tbey  will  express  tlieir  opinion 
through  the  If^islature,  and  he  toUI  go  home  and 
tell  his  constituents  that  lie  is  consistent,  beauti- 
fully consistent.  If  that  is  conastency,  I  know 
not  what  con^stency  means.  No,  Sir,  it  is  no 
oonraatency.  You  propose  to  let  the  people  pass 
upon  w]\at  shall  be  the  fundamental  law  ;  but  you 
cannot  do  it  in  this  way.  I  am  willing  to  let  the 
people  say  whether  they  will  have  plurality  or 
majority;  but  if  you  undertalne  to  say  that  the 
legislatute  sliall  flrst  pass  a  law  to  establish  it, 
and  then  be  at  liberty  to  pass  another  law  repeal- 
ing if,  what  sort  of  a  provision  are  you  likely  to 
have  f  It  will  have  lo  stand  for  a  year  upon  the 
statute  book  before  it  will  have  any  vitality.  Por 
these  reasons,  I  am  opposed  to  the  proposed 
amendment.  I  wish  to  have  a  Constitution  that 
shall  he  consistent.  I  wish  the  people  to  have  an 
opportunity  to  say  whether  they  will  have  the 
majority  or  the  plurality  rule.  And  I  challenge 
gentiemen  ontiie  other  side  to  defend,  on  principle, 
this  proposition  if  they  can.  The  six  highest 
officers  in  the  Commonvtealth  to  be  chosen  by  a 
majority,  and  county  and  town  officers  by  such 
law  as  the  legislature  shall  hereafter  see  fit  to 
direct.  If  the  prhwaple  is  right  in  the  election  of 
any  of  your  officers,  it  is  right  in  relation  to  your 
senators,  your  governor.  Sic,  Sn,  as  we  were 
told  by  the  gentleman  from  Natick,  the  difSculty 
was,  tiie  ti'uSk  and  dicker  stuck  right  straight  out. 
It  left  the  highest  of&cera  to  be  bai^ined  for. 
Now,  the  same  cbaige  appliesstilL  It  still  leaves 
these  officers  to  he  made  a  matter  of  trade.  The 
plurality  law  is  to  be  a  matter  of  trade.  Now  I 
hare  said  substantially,  eamestiy,  courteously,  I 
hope,  what  are  roy  views  in  regard  to  this  matter. 
I  trust  the  proposed  amendment  will  be  voted 
down,  and  that  we  shall  have  a  clear  and  distinct 
proposition  substituted  for  it,  if  we  are  to  have 
any  provision  on  the  subject.  As  an  amendment 
is  not  now  in  order,  I  suppose  I  must  give  notice 
that  at  Bome  time,  when  in  order,  I  shall  take 
occasion  to  move  to  strike  out  "majority"  andin- 
se  t    p  u  ahty 

M  tiPOONET  of  "^  a  wid  W  H  he  ^ea 
tlem  n  tell  u  watlemaabya  legisLi  as 
chosen  by  one  thud  of  the  peop  e  If  he  efera 
0  tl  e  House  of  Eepreaentat  es,  part  culailj  I 
wi  1  say  to  h  m  here  is  o  y  tem  of  rep  esenla 
t  on  towi  d  stt  et,  nor  any  other  vl  ch  more 
tru  y    fai  ly    ti  o  0  k"j      ^     es  the    p  pul  r 
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set  forth  as  representing  politically  the  people  of 
Massachusetts.  "Who  ate  the  people  ?  Wliat  is 
meant  by  the  phrase  people  J  It  meana  those 
who  have  a  voice  in  the  eleciLon  of  representatives. 
"Will  the  voters  of  rramingham  and  Berkehire, 
have  as  mucli  voice  as  those  of  the  lai^  citieB  in 
this  Commonwealliii    No,  Sir.    Far  from  it. 

Gentlemen  tell  us  that  the  people  are  asting 
for  the  establishment  of  the  plurality  rule.  They 
MO  asking  for  no  such,  thijig.  They  do  not  want 
it.  They  only  want  to  adopt  the  plurality  in 
oases  where  tliey  are  obliged  to  have  it,  where 
they  cannot  get  along  withoat  it,  and  nowhere 
else.  Where  tlie  majority  principle  occasions 
delay  and  expense  beyond  endurance,  there  the 
people  are  willing  that  the  plurality  sliall  be  used 
to  avoid  the  difficulty,  and  nowhere  else.  And, 
this  amendment  does  the  vay  tiling  that  is 
wanted ;  It  provides  for  the  plurality  where  the 
people  really  want  it,  and  must  have  it,  and  saves 
the  majority  rule  wherever  it  can  be  preserved 
without  occasioning  inconvenience  and  delay. 
The  great  cause  of  delay  and  inconvenience  in 
the  legislature  heretofore,  has  been  in  flUing  up 
the  Senate,  the  Governor's  Council,  &e.  Well, 
we  have  reduced  the  number  of  officera  to  be 
chosen  by  the  legislature,  from  fifty  to  about  five. 
Tills  number  does  not  furnish  a  sufficient  capital 
to  trade  upon ;  it  does  not  furnish  an  inducement 
to  create  delay  and  difaoulty.  I  hope  tlie  amend- 
ment will  be  adopted. 

Mr.  HORLBUT,  of  Sudbury.  I  do  not  pro- 
pose,  at  this  late  hour— almost  midnight  as  it  is 
— to  detain  tlie  Convention  with  any  remarks  at 
length,  but  I  desire,  in  a  few  words,  to  meet  this 
question  in  all  candor.  Gentleman  aie  well 
aware  of  the  position  which  I  have  heretofore 
taken  and  maintained  on  this  subject.  From  the 
beginning,  until  the  present  time,  at  the  last  hour 
of  the  Convention  almost,  I  have  been  a  majority 
man,  and  acknowledge  none  other  as  my  princi- 
ple. I  believe  that  none  other  is  correct ;  but  I 
am  not  prepared  to  say  as  the  gentleman  from 
Framingham  (Mr.  Trdn)  s^d,  that  I  came  into 
this  Convention  a  minority  man,  that  I  have  con- 
tinued here  a  majority  man,  and  tliat  I  will  go 
out  of  it  a  majority  man,  and  will  take  tioi/iii 
else.  No,  Sir ;  I  am  prepared  to  maintain  he 
and  elsewhere  that  my  views  on  this  question  are 
correct ;  hut,  because  I  cannot  have  my  desire 
■wholly  gratified,  I  shall  not  act  contrary  to  the 
general  will  of  this  body.  I  am  ready  to  meet  the 
gentleman  from  Framingham  half  way,  and  shake 
hands  with  him  over  a  compromise.  That  gen- 
tleman knows,  as  weU.  as  myself,  tliat  neither  of 
US  can  have  what  WG  should  like  in  a  matter  of 
this  kind.     But,   what  shall  we  do  f    Shall  he 


stand  up  here  and  say,  I  will  have  nothing  but 
a  plurality  system,  and  shall  I  say  I  will  accept 
nothin"'  but  the  majority  system  f  I  ■leknowledge 
the  p  uial      asp        plee  hgn 
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again  come  up  lor  consideration,  and  an  amend- 
ment has  been  offered,  purporting  to  be  what 
gentlemen  on  the  other  side  of  the  house  call 
nothii^.  Again  I  am  called  upon  to  surrender 
something ;  I  am  called  upon  to  let  the  legisla- 
ture determine  whether  we  shall  have  a  plurality 
in  time  or  not ;  and  I  am  wUling  to  concede  evfiii 
that,  if  liie  people  of  this  Commonwealth  so 
ordain.  If  that  be  their  will  I  say  amen  to  it 
and  still  I  retain  my  integrity  in  regard  to  the 
great  principle  iliat  the  majonty  ought  to  rule 
As  I  said  befbte — without  f  irther  eitending  my 
remarks — if  the  gentleman  from  Frammghom 
will  meet  me  half  way  ui  a  compromise  I  am 
wDling  to  go  with  him  cordially  but  I  trust  tliat 
the  gentlemen  of  this  Convention  who  are  so 
much  in  favor  of  the  plurality  system,  wiH  not 
m^  me  fo  surrender  yet  another  step  by  asking 
my  concurrence  in  any  more  amendments  t^at 
may  bo  proposed, 

Mr.  LOED,  of  Salem.  I  was  much  amused 
by  the  plain  spoken,  honest  speech  which  came 
from  the  gentleman  on  the  other  side  of  the 
house.  I  mean  the  gentleman  from  Lowell,  (Mr. 
Abbott,)  especially  when  he  said  that  the  lion's 
skin  was  not  one-quarter  big  enough  to  cover  up 
what  was  beneath  it.  He  did  not  say  right  out 
that  tliere  was  a  jackass  there.  That  was  not 
necessary.  They  have  endeavored  to  patch  up 
this  plurality  creature,  but  instead  of  covering  it 
with  the  lion's  skin,  as  they  intended,  tlieir  ope- 
rations have  only  resulted  in  esposing  a  greater 
part  of  the  jackass  beneath. 

The  genfleman  from  North  Brookfield  has 
accepted  this  proposition,  under  the  pretence  that 
he  was  willing  to  yield  his  individual  preference 
to  the  judgment  of  the  people.  WhJ  not  put 
into  your  Constitution  diis  plurality  doctrine,  and 
see  whether  the  people  will  take  it  or  not  f  When 
the  majority  are  talking  about  a  matter  which 
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they  do  not  desire  to  be  changeil,  oc  when  they 
■wish  to  aceomplish  some  end,  do  they  Bay  that  they 
will  give  the  power  to  the  li^islature  to  do  it  f 
No,  Sir  ;  they  say  that  the  legislature  ought  not 
to  be  trusted ;  tmd  their  whole  action  has  been 
upon  this  basis,  (hat  the  legislature  are  uot  fit  to 
be  trusted  with  tlie  rights  of  the  people.  Yon 
have  said  this  very  day,  in  an  araendmeut  which 
yon.  have  adopted,  that  the  legislature  shall  not  be 
trusted  upon  the  queation  of  calling  another  Con- 
vention, but  that  the  people  themselves  shall  act 
directly  upon  it  ?  What  new  light  is  tiiat  which 
has  broke  in  upon  the  gentleman,  that  he  is  so 
willing  tn  allow  the  people  to  take  charge  of  this 
matt«:  of  plutnlity,  and  OEt  as  they  feel  diapoaed, 
by  means  of  the  l^islatare  f 

Now,  Sir,  I  have  no  donbt  at  all  that  when  the 
enormity  of  this  is  exposed,  that  ge  itleman  will 
get  up  and  say  this  certainly  is  an  enormity  b  it 
yet  it  isn't  quite  ao  bad  as  it  might  have  been 
And  in  this  manner  they  will  answer  eiery 
objectloa  that  we  may  make.  If  n  e  saj  j  on 
have  made  the  House  of  Rej  recent  itivea  at, 
unequal  as  you  could  make  it,  they  will  reply 
what  of  that,  have  n't  we  made  tl  e  benate  i  gieat 
deal  worse!  It  these  are  to  be  the  a:^unents 
employed  by  the  advocates  of  the  vinous  propo 
sitions  which  have  been  made,  I  muat  coi  tesa 
they  are  fully  prepared  to  sustain  fhemsch  es  in 
any  controversy  tiiat  may  arise  Bi  t  does  t 
eatisfy  the  people,  to  say  that  though  wo  ha\e 
done  wrong,  we  might  have  doi  e  a  oreat  deal 
worse  ?  Away  then,  wifli  this  sort  of  argument 
and  let  ua  begin  to  recdfy  before  it  is  too  late  to 
do  so. 

Now,  Sir,  in  regard  to  this  proposition,  Co 
as  it  does  from  the  gentleman  from  Wal 
must  confess  it  is  much  beyond  anything 
ever  given  him  credit  for ;  he  has  mixed  up  m 
elements  even  than  there  were  at  first,  and  ro 
this  more  of  a  mongrel  creature  than  it  ev         at 
before.    And  how  is  it  that  gentlemen  get 
after  the  other,  and  say  I  go  for  this  prop 
because  I  have  been  persuaded  to  trade  off 
and  Bueh  proportion  of  my  principle  in  retu 
it.    I  think,  says  one,  that  the  majority       th 
correct  principle,  but  my  constituents  hav 
me  here  to  do  what  is  right,  but  my  con        ci 
requires  me  to  stand  by  the  majority  of  th 
VBntion.     Gentlemen  bow  with  great  submiss 
t  peo  re       willi 
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lature.  Let  the  majority  and  plurality  principles, 
how,  be  BO  presented  as  to  give  the 
the  privilege  of  choosing  between  the 
two  for  themselves.  But,  gentlemen  are  not  will- 
ing to  let  the  people  pass  upon  the  eubject ;  the 
member  from  North  Ttrookfleld,  (Mr.  Walker,) 
dares  not  let  the  plurality  system  go  before  them  ; 
he  will  not  let  them  decide  but  through  a  body 
that  does  not  represent  them.  Now,  I  submit  to 
that  gentleman,  whether  it  is  not  better  to  let  the 
people  act  upon  tliia  matter  for  themselvea ;  is  he 
wiser  than  they,  or  does  he  know  that  wants 
better  than  they  do  themselves !  While  ha'e,  if 
we  act  in  acoordanee  with  our  own  honest  con- 
victions as  to  what  is  right,  and  leave  to  our  con- 
stiuents  to  pass  upon  our  doings,  in  the  end,  we 
shall  be  better  satisfied  with  ourselves,  and  with 
the  result  which  we  iiave  assisted  to  produce. 

Mr  STEVENSON,  of  Boston,  I  wish  to 
lemiiid  gentlemen  of  the  ftiot  that  if  we  pass  this 
resolve  the  election  wDl  still  go  to  the  legislature, 
unless  a  majority  of  the  votes  be  cast  for  some 
one  or  other  of  the  candidates.  The  amendment 
proposes  to  confer  upon  the  legislature  the  power 
to  alter  the  Constitution  without  an  appeal  U>  the 
people     1  hope  it  will  not  prevaiL 

Mr  BATES,  of  Plymouth.  I  desire  simply  to 
cill  the  attention  of  the  genUemanfromlTramiiig- 
ham  (Ml  Train,)  who  has  been  talking  about 
itency,  to  one  fact  which  appears  to  have 
escaped  his  scrutiny.  He  haa  read  from  the 
debites  of  this  Convention,  as  far  back  as  May 
"  th  to  show  what  the  opinions  of  certain  gen- 
tlemen were  at  that  date.  Now,  I  wish  to  refer 
him  to  t»  )  or  three  otlier  passages  in  the  proceed- 
Convention  on  that  day,  which  he  did 
The  gentleman  from  Boston,  (Mr, 
H  n  that  day  made  the  ft 


pose,"  said  Mr.  Hillard,  "in  case  the 

m      m  It  of  the  gentleman   from  Plymouth 

Mr    B   es,)   should  not  be   adopted,  to   offer 

mendment.      I  make   this    statement 

because  the  amendment  which  I  desh'e  to 

ay  influence  the  action  of  the  Conven- 

the  particular  amendment  now  before 

m  tlieretbre  with  your  leave  and  that  of 

mmittee, '  I  will  state  that  at  the  proper 

m  all  move  to  amend  the  resolution  by 

tnk    g    ut  all  after  the  word  'resolved,'  and 

er         following ; — 

T        t  is  expedient  SO  to  amend  the  Conati- 

as  to  give  to  the  legislature  tlie  power  of 

E  hat  in  all  elections  by  the  people  of  offi- 

ni     r  the  Constitution,  the  person  receiving 

the  highest  number  of  votes  shHll  be  deemed  and 

declared  to  be  elected." 


This,  I  apprehend,  would  be   giving, 
J  broadest  possible  manner,  the  power  to  the  1( 
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latura  to  decide  that  in  ull  electioua  by  the  people 
a  plurality  should  determine  the  result.  This 
doctrine  the  gentleman  from  rraminghaiii  this 
evening  repudiates,  and  has  had  much  to  say  in 
favor  of  consistency  upon  this  question.  Now, 
it  may  not  be  improper,  as  the  gentleman  is  so 
strongly  in  favor  of  consistency,  to  ascertain  what 
his  own  views  were  on  the  occasion  referred  to. 

In  the  report  of  the  proceedings  of  this  Con- 
vention, on  this  same  27th  of  May,  occurs  the 
following  language ; — 

"Mr.  TRAIN,  of  Framingham.  I  have  thus 
fee  taten  no  part  in  this  debate,  nor  do  I  desire 
to  do  80  now.  I  simply  rise  for  the  purpose  of 
suggesting — which  I  shall  do  before  I  sit  down — 
an  amendment  to  the  amendment  of  the  gentle- 
pifli  from  Plymouth." 

A.  little  farther  on  in  this  same  speech,  and 
before  the  gentleman  aat  down,  he  thus  alludes  to 
hia  proposed  amendment  :— 

"  I  propose  that  they  shall  leave  it  to  the  legis- 
lature. Where  they  cannot  go  the  source,  let 
them  go  as  ueai  to  the  fountain  as  they  can ;  if 
we  cannot  get  the  people  to  pass  upon  the  ques- 
tion, we  wQl  leave  it  in  the  hands  of  the  legisla- 
ture ;  and  therefore  I  propose  an  amendment  to 
the  amendment,  to  this  effect :  that  all  <aril  officers 
whose  election  shall  be  provided  for  in  the  Con- 
stituldon,  may  he  elected  by  a  majority  or  plural- 
ity, as  the  legislature  shall  hereafter  determine." 

Mr.  CHURCHILL,  of  Milton.  I  was  origi- 
nally, and  on.  principle,  and  am  still,  in  favor  of  the 
majority  rule ;  but.  Sir,  I  shall  vole  in  favor  of  the 
proposition  of  the  gentleman  from  Walpole ;  be  - 
cause  X  think  there  is  a  great  deal  of  force  in  the 
aa^nment  which  has  been  used  regarding  the  ex- 
pense and  inconvejiience  attending  a  strict  ad- 
herence to  that  rule  in  all  oases.  The  time  and 
expense  that  the  same  elections  entail  upon  the 
people,  are  arguments  of  so  much  force,  that 
they  cannot  fail  to  influence  those  of  us  who  stand 
on  convenience  before  matter  of  principle,  in  this 
respect. 

I  hardly  think  tlie  gentleman  from  Salem 
treated  the  gentieman  from  North  BrookSeld 
with  entire  fairness,  when  he  said,  in  one  breath, 
that  he  is  unwilling,  or  rather  that  he  dare  not, 
trust  this  question  to  the  people,  and  in  the  next 
breath  tannlB  him  witii  trusting  part  of  it,  at  least, 
to  the  people.  Sir,  I  contend  that  this  proposi- 
tion does  trust  the  whole  questio  t  th  ^  pi 
It  allows  the  people  to  adopt  the  plurahtj  j  m 
out  ajid  out,  in  all  elections,  for  t  p  Tides  e 
praaaly  that  several  of  the  officers  t       ad 

others,  shall  be  chosen  upon  the  pi      1  y  i 
pie ;  and  that  the  people,  through  th      1      1  tur 
may,  if  they  see   tit,  ordain  that  all  the     th 


officers  may  also  be  chosen  by  plurality.  Thus,  the 
plurality  principle  is  within  the  reach  of  the  peo- 
ple ;  the  very  thing  they  have  been  contending  for 
here,  is  vrithin  their  reach.  And  yet  we  behold 
the  most  strenuous  opposition  from  all  quarters, 
because  the  thing  does  not  come  in  that  peculiar 
shape  which  suits  their  views.  Sir,  I  maintain 
that,  on  principle,  ive  should  have  stood  by  the 
majority  system  here,  as  we  should  by  the  dis- 
trict system  ;  but  ss  it  is,  to  some  CKtent,  imprac- 
ticable, the  only  way  to  accomplish  any  reasona- 
ble result  is  to  compromise  on  some  such  basis  as 
is  proposed  here. 

Mr.  TRAIN.  The  Convention  has  had  a 
laugh  at  my  expense,  and  I  enjoyed  that  laugh; 
for,  in  truth,  the  discovery  of  inconsistency  made 
by  the  gentieman  from  Plymouth,  is  rather  mote 
fanciful  than  real.  When  the  discussion  to  which 
he  has  referred,  was  going  on,  tiie  controversy  was 
— what  it  should  be  here  to-niglit — whether  we 
should  adopt  the  majority  or  the  plurality  rule. 
I  put  it  to  the  Convention  then— and  if  the  ques- 
tion were  now  the  same,  I  should  lake  the  same 
ground — that  if  the  question  be  submitted  to 
the  people,  whether  they  will  have  plurality  or  ma- 
jority, it  should  not  be  left  to  the  legislature  to  de- 
termine. Well,  now  the  Convention  has  deter- 
mined that  they  wDl  submit  to  the  people  the 
question  whether  they  will  elect  one  portion  of 
their  officers  by  plurality  or  by  majority,  and  will 
leave  the  question,  so  far  as  relates  to  the  remain- 
der, to  the  legislature.  If  they  will  not  leave  the 
whole  matter  to  the  people,  without  reservation, 
then,  I  say,  leave  the  whole  to  the  legislature.  I 
maintain,  that  when  you  yield  the  principle,  you 
have  no  right  to  send  one  portion  to  the  people 
for  their  dedeion,  and  reserve  another  portion. 

Mr.  BATES,  of  Plymouth.  The  question  ott 
tiie  occasion  which  has  been  referred  to,  was  pre- 
cisely what  the  question  is  here  to-night.  It  was 
proposed  that  certain  officers  should  be  elected  by 
a  majority,  until  otherwise  ordered  by  the  legisla- 
ture. That  was  the  purport  of  the  amendment 
proposed  by  the  gentleman  fiom  Boston.  The 
gentleman  from  Framingham  got  up  and  said 
he  gave  notice  that  he  should  move  an  amend- 
ment, which  was  the  very  same  as  the  amend- 
ment now  before  the  Convention,  only  it  went  far- 
ther. Now,  if  it  is  proposed  to  leave  the  election 
of  a  part  of  the  officers  in  the  hands  of  a  majority, 
miles  th  jwise  directed  by  the  legislature,  I  ask 
jf  th  p  iple  is  not  the  same  as  when  it  was 
p  pos  d  to  have  all  officers  so  elected,  unless 
th  rwise  determined  by  the  legislature !  I  pre- 
m  t  t  he  precisely  the  same.  There  is  no 
p  f  the  gentleman;  he  need  not  squirm,  or 
d  d         He  comee  in  here,  and  argues  against  tiie 
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amsndiaent  beftire  the  Conyentioii,  as  a  luatWr  of 
principle  ;  yet  I  hare  Bhown  tliatin  the  veryaame 
page,  or  the  one  preceding  that  from  which  he 
has  quoted,  he  proposes  an  amendmeiit  to  leave 
this  matter  to  he  regulated  by  the  legislature,  pre- 
cisely as  the  amendment  of  the  gentleman  from 
Walpole,  uow  uiidec  discussion,  proposes  to 
leave  it.  There  is  no  possible  difference  in  Qie 
two  cases;  and  it  is  useleas  for  the  gentleman  to 
attempt  an  escape  from  his  position,  unooniforta- 
ble  aa  it  is. 

Mr.  TBAIN.  My  friend  from  Plymouth  cer- 
tainly misapprehended  my  ideas  on  this  subject, 
or  else  I  cannot  read.    The  closing  sentence  is 


"  If  gentlemen  are  afraid  to  leave  this  matter 
to  the  people,  I  propose  that  they  shall  leave  it  to 
the  legislature.  Where  they  cannot  go  to  the 
source,  let  them  go  as  near  to  the  fountai  th  y 
can :  if  we  cannot  get  the  people  to  p  upon 
the  question,  we  will  leave  it  in  llie  hands  h 
legislature,  and,  therefore,  I  propose  an  d 

ment  to  the  amendment  of  the  gentleman  m 
North  Brookfield,  to  this  effect :  That  al  oi  il 
ofacerawhoae  election  shall  be  provided  n  h 
Constitutiou,  may  be  elected  by  a  major  by 

a  plurality,  as  the  legislature  shall  hereafte 
mine.    My  idea  is,  that  instead  of  leaving     jn 
lion  of  the  officers  to  be  elected  by  tlie  leoi 
aa  suggested  by  the  member  for  North  Bro     h   d, 
to  leave  the  whole  to  the  legislature." 


been  used.  It  has  been  said  that  we  have  tried 
the  experiment  in  reference  to  oiu;  representation 
in  congress.  1  had  occasion  to  say,  some  time 
since,  tiiat  that  was  a  matter  entirely  beyond  our 
reach ;  oue  with  which  neither  we  nor  the  people 
of  Massachusetts  had  anything  to  do.  It  ia  a 
matter  that  is  settied  hy  the  Constitution  of  the 
United  States,  which  directs  the  legislature  to 
prescribe  the  time,  place,  and  manner  of  holdLiig 
elections  for  members  of  congress.  All  that  the 
people  have  to  do  with  it,  is  to  comply  with  the 
directions  given  by  the  legislature,  to  whom  the 
Constitution  of  the  United  States  has  given  this 
power.  We  have  nothing  to  do  in  reference  to 
patting  in  opemtiou  that  part  of  flie  machinery  of 
oar  government.    That  is  already  settled. 

I  have  had  occasion  upon  this  question,  hereto- 
fore, to  say,  in  reference  to  a  proposition  that  had 
been  introduced  here  that  I  did  not  understand 
qu      BO  m         those  associated  with 

m   d         p         d      d  precise  nature  of  the 

the 


I  ha         ked  several  times  for 

u  h  p    poo        s  as  were  offered 

m    dm    ts     Unfortunately,  sou 

ommodated.  And  I 
h  m  d  up  m  mil  d  oug  ago,  that  I  would 
n     IS  eadiug       any  proposition  in  fn- 

tu      b     I  m  vote  on  the  safe  side, 

by     tm        ains    an    p    position  tiiat  I  did  not 
I  w   lid  u    uire  of  you,  Sir,  and  I 
I  SMd,  if  we  could  not  have  the  qu  sti  u  p  ei    m  m  tiiis  Convention,  how 

plurality  submitted  to  the  people,  leave       ao  th  in  idopt  the    amendment 

best  thing,  to  the  legislatare.    No  n  ti  man       m  Walpole  i    If  we  look  at 

have  the  Convention  remember  anot  g       h    p    po  aa  nally  stood,  and  at  his 

that  my  proposition,  as  vrell  as  that  oft  tl        ppti       w        alfida  very  great  tliacrep- 

man  from  Boston,  was  to  leave  to  the  1         tur       an  eiy  grea     n    n  latency.    The  gentie- 

an  open  question,    I  would  prefer  tol  tom  ptinish      until  otherwise  pro- 

the  people  to  say  whether  the  elections   h  ul    b  d  d  tur  enact  a  law  by  which 

by  majority  or  plurality,  and  leave  tothegi,  esffierm  trfby  plurality ;  but 

ture  to  alter  it  if  they  choose  to  do  it.      V  11        g     n       pemtion  until  one  year 

then,  is  the  inconsistency  which  the        flma  uhdte         ts  tment.    Then,  if  you 

thinks  he  has  discovered  f  ook      ti         te   par        y  ur  •constitutional  law, 

Mr.  HATHAWAT,  of  Freetown.    Id  wh        h    p  comes  in,  you  will  find,  that 

rise,  at  this  late  hour,  for  the  purpose       makm        n  cas  d  vid  ed  for  does  not  have  a, 

an  argument.    I  do  not  know  but  we  h        al  m     nty  es  given,  he  sA«K— not 

upon  times  similar  to  those  we  read  h       m  ted  by  a  majority  of  the 

Good  Book,  when,  to  avoid  much  imp  rt       y         gi     tur    by  te — I  mean  as  to  tiie 

theunjust  judge  grantedtheprayerofth       d  w      w  al  gi  fln£ra  there  named.     Well, 

There  is  no  question  that  has  been         m    h  w  tch     orkisthis?    And  yet, 

agitated  here  as  this  question  of  election         p  m      w      d  adopt  this  at  midnight, 

tality,  since  this  Convention  met.    Th      aa  hee  d      t*       p  >e  p  e  for  their  approviiL 

the  foremost  of  all,  and  it  ia  likely  to  be  tbe  last.  But  I  have  another  objection,  and  it  has  been 
There  have  been  many  matters  introduced  into  adverted  to  by  those  who  have  spoken  upon  this 
the  debato  thia  evening  that  seemed  to  me  to  have  question.  It  is  this  ;  You  do  not  propose,  under 
very  little  to  do  with  the  question.  Perhaps  it  is  this  amendment,  to  enact  an  organic  law  for  the 
owing  to  the  obtuseiiess  of  my  perceptions  that  I  people  to  pass  upon,  but  you  propose  to  enact  an 
do  not  see  the  tbrce  of  the  ai-guments  that  have  |  organic  law  that  the  munieipal  corporations  of 
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this  Commoii-weaith  ace  to  pass  upon.  And  t!iu3 
a  majority  of  those  municipal  corporations,  so  far 
as  tiieir  representation  is  concerned,  is  to  malte 
your  Constitution. 

Mr.  UPTON,  of  Boston.  When  this  debate 
commenced,  I  mnda  a  si^geatiou,  in  good  faith, 
that  the  yeas  and  nays  should  not  he  called  on 
ordering  the  previous  question.  Now,  I  am  per- 
fectly willing  to  forego  any  remarks  I  might  de- 
sire to  make  upon  the  subject  under  discussion, 
if  gentiemeii  will  allow  the  question  to  be  now 
taken  on  the  first  amendment.  There  must  be 
an  end  to  the  debate,  at  same  time  or  other,  and 
it  appears  to  me  we  had  better  close  it  now. 

Mr.  BIRD,  of  Walpole,  accepted  the  amend- 
ment of  the  genllemfln  from  Plymouth,  as  a  mod- 
ification of  Ms  own,  and  made  a  farther  modiSca- 
tion  ill  ftocordancB  \rith  the  Bng^;eaaon  of  tho 
gentleman  from  Boston. 

Mr.  PEEIflNS.  It  appears  to  me,  tliat  this 
subject  has  been  pretty  well  argued,  and  that  it  is 
about  time  to  put  it  to  the  people,  and  let  us  see 
how  it  will  work.  "We  hare  got  rather  a  compli- 
cated proposition  before  us,  and  the  longer  it  is 
considered  and  debated,  the  more  complicated  it 
becomes.  I  have  always  thought,  until  this  eve- 
ning, that  I  would  vote  for  the  amended  Constitn. 
tion.  I  do  not  say  that  I  Mil  not  now ;  but  let  ml 
tefl  gentlemen,  that  I  doubt  very  mTich  whether  it 
■will  be  accepted  by  the  people.  They  will  hardly 
be  able  to  understand  what  it  means. 
Mr.  HTTBBAE.D,  of  Boston.  I  wish  to  call  the 
tt  p 


Mr,  LOKD,  of  Salem.  The  mover  of  tlie 
amendment  which  has  just  been  adopted,  has 
found  it  necessary  to  moke  three  or  four  allora- 
tions  in  his  amendment ;  I  therefore  sugjest,  that 
it  had  belter  not  be  finidly  acted  upon  to-night, 
but  that  the  vote  be  taken  fi,ve  minutes  after  tho 
subject  shall  be  taken  up  to-moriow. 

Mr.  BUTLBE.  I  thiiik  the  proposidon  is  a 
reasonable  one,  and  if  no  one  else  makes  the  mo- 
tion, I  will  move  that  the  question  on  the  final 
passage  of  the  amended  resolves,  be  taken  at  t«n 
o'clodt,  on  Friday  morning. 

Mr.  D  A.VI8,  of  Plymouth.  I  hope  the  motion 
will  not  prevail.  It  has  been  the  understanding, 
that  if  the  debate  was  allowed  to  go  on,  the  ques- 
tion might  be  taken  to-night,  on  the  amendment, 
and  on  the  Bnal  passage  of  the  resolves,  without 
the  yeas  and  nays,  and  many  gentlemen  have 
stayed  here  for  that  purpose. 

Mr.  TEAIN.  The  gentleman  seems  to  think 
WB  are  under  an  obligation  to  vote  upon,  tlie  flnal 
passage  of  these  resolves  to-night.  If  so,  1  fw 
one,  am  willing  to  withdraw  all  opposition. 

Mi.  WHITNEY,  of  Conway.  I  think  the 
proposition  tliat  we  will  hike  the  question  at  ten 
o'clock,  is  a  fair  one,  and  for  one,  I  am.  dewdedly 
in  favor  of  adjourning. 
Mr.ELY,  of  Westfield,  moved  that  the  Conven- 
on  adjourn. 

The  motion  did  not  previuL 
The  question  was  taken  on  tlie  final  pafisaga  of 
le  resolves  respectively,  excepting  the  fourth, 
I  been  amended  by  the  adoption  of  the 

m  dm  t  of  the  gentleman  from  Walpole,  and 
li  w  passed. 
M  B  TLER  renewed  his  motion,  that  the 
be  taken  on  the  final  passage  of  the 
urt  olve,  as  amended,  this  (Friday)  mom- 
g  o'clock. 


tr   k  n 

Th  m  w  agreed 

Tqes  g  amdmppsed 

by  the  gentleman  from  Walpole,  as  modified, 

Mr.  WEEKS  asked  for  the  yeas  and  nays. 

They  were  not  ordered. 

The  amendment  was,  upon  a  division— ayes, 
77 ;  noes,  63— adopted. 

The  question  being  on  the  flnal  passage  of  the 
resolves,  as  amended, 

Mr,  TEAIN,  of  Framingham.  I  give  notice 
that  I  wish  to  ofCer  an  amendment,  but  I  do  not 
wish  to  offer  it  at  this  lale  hour.  Let  it  go 
until  to-morrow  morning. 

39' 


Jiepoi-is  from  a  Committee. 

Ir  BATES,  of  Plymouth,  from  the  Commit- 
ee  B  porting  and  Printing,  submitted  two 
Rep  ts  vhich,  without  being  read,  were  placed 
upon  the  Orders  of  the  Day. 

Mr.  OLIVER,  of  Lawrence,  moved,  that  the 
Convention  adjourn  until  half  past  eight  o'clock. 

Mr.  CHURCHILI.  suggested  that  a  great  pro- 
portion of  the  members  would  not  be  apprized  of 
the  change  of  the  hour  of  meeting. 

Mr.  OLIVER  withdrew  his  motion,  and  moved 
that  the  Convention  adjourn. 

The  motion  was  agreed  to,  and  the  Convention, 
at  half  past  one  o'clock,  adjourned  until  uiiie 
o'clock,  A.  M. 
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TniDAY,  July  29,  1863. 

The  Convention  assembled  pursviaiit  to  ad- 
juurnmont,  and  Was  called  to  order  by  the  Presi- 
dent, at  nine  o'clock. 

Prayer  by  the  Chaplain. 

Tho  journal  of  jeeterday  waa  read  by  the  Sec- 

Leaine  of  Absejice. 

The  PEEStDBNT  read  a  communoation  from 
Mr.  Crowell,  of  Dennis,  asking  for  leave  of  ab- 
sence, for  the  remainder  of  the  session,  ou  ac- 
count of  aickneas  in  his  &n:iily. 

On  motion  by  Mr.  DAVIS,  of  Worcester, 
leave  was  granted. 

The  Pay  Boll. 
Mr.  LIVERMORE,  of  Cambridge,  from  the 
Committee  on  the  Pay  Roll,  reported  the  follow- 
ing Older : — 

Ordernd,  That  the  pay  accounts  of  membera, 
for  attendance  and  travd,  he  made  up,  including 
Monday  next. 

Mr.  LIVERMORE.  I  beUeve  it  is  generally 
■understood  that  this  Convention  can  adjourn  to-  | 
morrow,  although  it  "will,  of  course,  be  at  a,  late 
hour,  and  not  in  season  to  enable  members  re- 
siding at  a  distance  to  reach  their  homes  before 
Monday  next.  It  is  possible  that  our  session 
may  be  proti'HOted  bo  as  to  include  a  part  of  the 
day  on  Monday.    It  is      p    ted   h  ,  that 

he  perfeetiy  understood  by  all  th  m  mbera  of 
tiiia  Convention,  that  so  n    t  n  ry  for 

the  Committee  on  the  P  y  Roll  t  m  k  up  the 
roll,  which  will  embrace  m  f  ur  h  d  d  and 
twenty  names.    I  have   ft     d   1  d     at  this 

time,  in  order  to  have  the  pay  roll  made  up  to- 
morrow in  season  to  have  a  warrant  drawn  upon 
the  trea'sury,  by  the  Governor  and  Council,  who, 
1  understand,  will  be  in  session  to-morrow  after- 
noon, for  that  purpose.  The  order  includes 
Monday  next,  because  tho  members  will,  un- 
doubtedly—most of  them,  at  least— be  detained 
here  over  Sunday,  and  cannot  reach  home  until 
Monday.  It  ia  the  usual  custom,  I  believe,  in 
the  legislature,  to  make  up  the  pay  roll  including 
Suuday,  when  they  adjourn  on  Saturday. 

The  quesljon  being  on  the  adoption  of  tho 

Mr.  BATES,  of  Plymouth,  moved  to  antend 
the  same,  by  adding  thereto  the  following  words : 

And  no  membei  shall  be  entitled  to  pay  be- 
yond that  time. 

The  amendment  was  agreed  to,  and  the  order 
as  amended,  'wa&  adopted. 


The  Convention  proceeded  to  the  consideration 
of  the  Orders  of  the  D'ij,  the  firat  item  being 
the  re'iohe  submitted  by  the  geiitiLman  from 
Tjunton,  |_Mr  Morton,)  respecting  tho  mode  of 
submitting  the  queation  of  leprcstntation.  to  the 

Tho  resolve  was  read,  as  follows  : — 

Resolved,  That  the  Committee  "  appointed  to 
reduce  such  amendments  as  have  been,  or  may 
be,  agreed  upon,  to  the  form  in  which  it  will  be 
proper  to  submit  the  same  to  the  people,  for  rati- 
fication,*' be  instructed  so  to  prepare  the  aroend- 
ments  in  relation  to  the  House  of  Representa- 
tives, aa  to  submit  to  the  people  the  following 

First.  Shall  tho  twelfth  amendment  in  flie 
present  Constitution  be  abrogated  ! 

Second.  Shall  the  system  of  representation  by 
towns,  in  the  form  accepted  by  tiie  Convention, 
be  ratified  and  adopted  as  a  substitute  for  the 
said  twelfth  amendment  ? 

Or,  shall  the  system  of  representation  by  dis- 
tricts, in  the  form  hereto  subjoined,  be  ratified 
and  adopted  as  a  substitute  for  tiie  twelfth  ameiid- 
.  ment  aforesaid  f 

I      And  if  a  majority  of  the  legal  voters  voting 

thereon,  shall  be  in  favor  of  abrogating  the  said 

I  twelfth  amendment,   then  the  one  of  the  two 

proposed  systems  of  representation  which  shall 

receive  the  greatest  number  of  votes,  shall  he 

deemed  and  taken  to  be  ratified,  and  shall  become 

part  of  the  Constitution,  in  lieu  of  the  twelfth 

amendment  of  the  present  Constitution  :  provided, 

that  ii'  the  two  proposed  systems  ehall  receive  an 

equal  number  of  votes,  then^the  syitem  agreed 

by  the  Convention,  shall  be  deemed  and 


taKen  to  be  ratified,  and  shall  become  [ 
the  Constitution,  aa  above  si 


m  by  D 


."■] 


The  House  of  Bepresentatives  shall  consist  of 
two  hundred  and  sixty-one  members.  S^d  mem- 
bers shall  be  apportioned  among  the  several  coun- 
ties, as  nearly  as  possible,  accorthng  to  the  number 
of  legal  voters  in  each. 

The  Senate,  at  its  first  session  after  the  ratifi- 
cation of  this  amendment,  and  at  its  first  session 
after  each  decennial  census,  shall  divide  each 
county  into  such  representative  districts,  com- 
posed of  contiguous  territory,  as  they  may  deem 
expedient,  so  tliat  the  basis  of  each  representative 
shall  be  the  same  number  of  legal  voters,  as 
nearly  as  possible,  without  the  division  of  towns, 
or  the  wards  of  cities  :  provided,  that  no  district 
shall  be  so  ltu:ge  as  to  entitle  it  to  more  tha/n  three 
representatives  ;  andproinded,  that  Nantucket  and 
Dukea  County,  shall  each  form  one  district,  and 
be  entifled  to  at  least  oi 


Mr.  MORTON,  of  Taunton.  I  will  ask  the 
attention  of  the  Convention  for  a  veiy  short  time. 
They  may  be  sure  I  shall  not  detainjhem  lone— 
I  would  say  less  than  fifteB|a  jjin^^^i^CT^ 
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lieve  it  ■would  be  safer  to  go  on  and  say  ■what  I 
have  to  say,  in  as  few  words  aa  possible,  without 
malting  any  promise.  It  is  impossible  under  the 
rule — and  T  do  not  object  to  it — to  go  into  any 
Htgument  upon  the  geceral  subject ;  and  I  will 
therefore  state  as  briefly  as  possible,  my  reasons 
for  ptcaenting  the  resolve  before  the  Convention, 
and  leave  liie  q^ueslion  to  tli^  consideration  and 
decision,  without  going  into  any  discussion  of  the 
principal  matter. 

I  had  hoped  tliat  this  proposition  would  come 
up  under  rather  more  favorable  a,UBpiees ;  and  I 
must  confess,  that  at  the  present  time  there  is  but 
one  unpropitioUB  circumstance,  that  is,  the  late- 
ness in  the  session,  and  the  consequent  necessary 
i  mpatience  of  members. 

I  think  there  is  much  in  the  conciliatory  ten- 
dency and  fkimesa  of  the  proportion  to  recom- 
mend it  to  the  favorable  consideration  and  the 
adoption  of  the  Convention.  1  must  hope  that, 
even  at  tliis  late  period  of  the  session,  gentlemen 
■viill  give  me  their  attention  upon  this  proposition 
for  ten  or  fifteen  minutes,  and  I  have  no  doubt 
they  ivill. 

Mr.  President :  This  tesolre  applies  to  the  most 
interesting  and  important  subject  which  has  been 
beforo  the   Convention  during  its  session,  one 
which  has  been  most  fully  discussed,  maturely 
considered,  and  one  upon  which,  as  might  be  es- 
pected,  there  is  very  much  difference  of  opinion. 
The  various  projects  which  have  been  offered,  have 
been  thoroughly  investigated,  and,  I  presume, 
every  gentleman  has  made  up  his  mind  in  relation 
to  them.    One  project  is  founded  upon 
representation,  and  the  Other  upon 
by  districts.    The  advantages  and 
of  these  two  systems  have  been  fully  examined ; 
and  if  they  had  not,  I  have  no  time  to  discuss 

There  is  a  settled  difference  of  opinion  in  rela- 
tion to  these  systems,  among  the  members  of  the 
Convention.    A  portion  of  them — the  majority — 
are  in  favor  of  representation  by  towns  ;  an 
minority — a  respectable  minority,  in  number 
least — are  in  favor  of  representation  by  distr   ts 
There  is,  then,  these  settled  and  well-matu 
opinions,  differing  as  they  do,  between  these 
Eections  of  the  Convention,  which  no  one 
expect  to  change.    But,  I  hope,  however, 
believe,  there  is  a  disposition  upon  each  sidt  to 
conciliate  and  yield  a  littie,  for  (h    purp         f 
brining  their  oppoMug  ■riews  near     t      tl         I 
■will  not  Bay  compromise,  for  it  is     w    d  I  dis 
Jike ;  it  is  sometimes  used  for  proj         d  h        I 
purposes,  and  then  it  is  well  enou  1     hut   t 
often  employed  to  cover  up  log-r  11  t 

and  fraud,  that  I  dislike  very  mu  h  t   u      t 
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alL     I  hope,  however,  there  is  a  spirit  of  concili- 
ng  us  which  will  enable  us  to  meet 
upon  some  neutral  ground,  'without  much  yield- 
ing of  opinion  upon  either  side. 

I  suppose  that  every  member  of  the  Convention 
is  -willing  that  our  constituents  should  have  such 
a  mode  of  representation  aa  they  like.  It  has 
been  said  that  we  here  represent  the  whole  people 
of  the  Commonwealth,  and  that  we  arc,  therefore, 
virtually  an  assembly  of  the  whole  people.  I 
suppose  in  some  sense  that  may  be  true,  but  in 
others  it  is  not,  because  if  it  were,  our  decision 
upon  the  questions  before  us  would  be  flnah  I 
roaiillain,  therefore,  that  no  deciaon  of  ours  has 
directly,  or  by  implication,  or  in  any  other  way, 
indicated  that  the  people  would  prefer  the  town 
system  to  the  district  system. 

Now,  I  propose,  by  theae  resolves,  to  submit 
the  whole  question  directly  to  the  people.  I 
suppose  I  may  say,  for  both  sides,  that  the  mem- 
bers of  the  Convention  are  willing  that  the  people 
should  settle  the  question.  I  trust  there  is  no 
gentleman  present  who  would  be  disposed  to  say 
that  we  shall  arbitrarily  determine  this  question 
for  the  people.  I  suppose  they  are  ■willing  to  al- 
low the  people  to  express  their  wishes  upon  the 
subject,  and  that  a  majority  of  the  people  should 
decide  the  question  finally.  If  that  is  really  tiie 
desire  of  the  Convention — if  they  really  wish  the 
people  to  settle  the  question  what  system  of  rep- 
resentation they  shall  liave,  I  have  now  presented 
a  scheme  by  wliich  that  wish  may  be  easily  and 
fairly  accomplished.    Here  is  now  an  opportunity 


;actly  satislied. 

i  to  the  details  of  a  system 
of  representation,  if  itprovides  for  an  eqiial,  right- 
eous representation.  But  these  two  systems  have 
been  matured  as  far  as  we  have  been  able,  and  I 
now  desire  that  the  people  should  have  the  op- 
portunity of  judging  between  the  two,  and  of 
deciding  whether  they  will  have  tlie  district  sys- 


tii 


U     m 


0  have  the  people  judge  of  the  relative  merits  of 

1  t  y  terns,  heiB  la  an  opportunity,  i,luch 
J  t  n  obstacle  m  flie  way  The  motion 
n  y  he  ubmitted  to  the  people,  and  they  can 
:  k  tow  reprcKentition  oi  district  representa- 
a      jiLt  13  thev  chooae 

If  g    tl  men  want  the  Convention  to  decide 
tl     m  tte   finally,  ind  to  deprive  tlie  people  of 
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the  opportunity  of  expressing  their  opinions  upon 
the  subject,  they  can  do  it  hy  voting  down  this 
proposition,  and  by  refusing  to  submit  the  ques- 
tiou  to  them.  If,  on  the  other  hand,  we  are  really 
willing  and  desirous  that  our  constituents  all  over 
the  Commonwealth  should  be  allowed  to  aay  yes 
or  no  to  this  proposition,  why  certainly  we  have 
now  an  opportunity  to  Sa  it.  I  am  at  a  loss  to 
find  any  reasonable  objection  to  such  a  proposi- 
tion, and  therefore  I  know  of  no  argum.ent  to 
combat  upon  this  subject. 

But  there  are  some  things  which  I  think  spe- 
cially commend  tlieae  resolves  to  our  favorable 
consitteration  and  adoption.  .  It  does  seem  to  me 
a  raeasure  of  condliation  betweeu  ■  the  different 
sections  of  the  Convention.  It  presents  itself  in 
that  peculiar  form  that  both  the  minority  and  the 
majority  may  be  gratified.  It  is  an  instance,  very 
rarely  occurring,  in  which  both  sides  may  be  suc- 
cessful. The  minority  would  be  satiafied  with 
an.  opportunity  of  presenting  their  scheme  to  the 
people,  and  as  the  action  of  the  Convention  can 
avail  nothing  of  itself,  tlie  majority  should  be  snt- 
islied  with  the  same  opportunity  of  presenting  to 
the  people  their  plan,  with  tho  indorsement  of 
the  adoption  by  tlie  Convention.  If  the  majority 
are  willing  that  the  people  should  express  their 
minds  upon  the  merits  of  the  two  systems,  Isee 
no  possible  objection  that  tliey  can  have  to  passing 
the  resolves. 

But  there  are  other  considerations  which  ace 
entifled  to  much  more  weight.  There  is  not  only 
a  difference  of  opinion  on  the  merits  of  the  diiifex- 
ent  systems  between  the  different  sections  of  the 
Convention,  but  the  members  seem  to  differ 
widely,  very  widely,  aa  to  the  relative  favor  with 
which  each  of  the  different  systems  is  regarded 
by  the  people  of  the  Commonwealth.  All  are,  I 
doubt  not,  honest  and  sincere  in  their  convictions ; 
each  side  seems  to  be  fully  persuaded  and  entirely 
confident  that  the  people  are  with  them— that  the 
people  prefer  their  system.  I  have  no  doubt,  as 
I  remarked,  that  both  are  ecLUally  honest.  In 
my  opiaion — and  it  is  worth  but  little— if  this 
question  goes  to  the  people,  they  will  prefer  the 
district  system  for  the  sake  of  equality  of  repre- 
sentation,andof  justice  andfuirneaa.  Otlier  gen- 
■flemenare  equally  confident  that  the  people  will 
prefer  town  repiesentation.  IJet  the  people  decide 
between  us.    This  ia  all  ive  ask. 

There  are  a  portion  of  the  members  of  this 
Convention  who  have  very  strong  objections  to 
town  representation ;  who  think  it  unreasonable, 
unequal,  and  unjust.  There  are  individuals  in 
and  out  of  this  Convention,  whctlier  they  aie 
right  or  wrong  in  their  opinions,  who  think  it  so 
unrighteous  they  cannot  vote  for  a  Constitution 
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containing  it.  If,  therefore,  the  Constitution  is 
submitted  ta  the  people  without  this  proposition — 
if  they  are  compelled  to  vote  upon  only  one  system 
of  representation — I  subrciit  there  is  great  dan- 
ger that  they  will  vote  against  the  whole,  and 
that  all  our  labor  vrill  be  lost.  There  is  great 
danger  that  the  people  will  prefer  the  old  system 
to  the  new,  so  that  gentlemen  will  not  only  lose 
their  new  system  of  town  representation,  but  they 
will  also  fell  in  the  accomplishment  of  many  other 
objects  which  they  have  in  view,  and  which  the 
people  desire.  But,  on  the  contrary,  if  you  sub- 
mit these  alternative  propositions  to  the  people, 
you  will  gain  very  many  votes  for  the  whole 
work.  The  friends  of  eadi  system  would  suppose 
that  his  favorite  system  would  prev^l,  and  there- 
fore would  vote  for  the  whole.  Many  who  prefer 
the  district  system  vnll  vote  for  the  whole,  for  the 
purpose  of  obtaining  their  object,  and  many 
others  who  prefer  the  town  system,  will  vote  for 
the  whole,  for  the  purpose  of  obtaining  their  sys- 
tem of  representation.  This,  therefore,  is  a  very 
strong  argument  in  favor  of  submitting  this  prop- 
osition to  the  people.  Deny  the  right  of  the 
people  to  select  for  themselves,  and  you  will 
arouse  a  spirit  which  will  reject  the  whole. 

There  are  one  or  two  other  facta  which  I  tbinlt 
will  recommend  this  proposition  very  strongly — 
and  I  believe  the  facts  to  which  I  am  about  to 
refer  are  well  known  to  the  Convention.  I  Irnve 
not  made  tlie  computation  myself,  but  I  am  told 
that  it  is  susceptible  of  demonstration,  that  in  no 
onft  instance  has  a  majority  of  the  people  of  this 
Commonwealth,  as  represented  in  this  Conven- 
tion, voted  in  favor  of  a  system  of  town  repre- 
sentation. Those  who  have  examined  the  subject 
— and  I  understand  it  has  been  explained  in  the 
Convention — have  ascertdned  to  a  certainty  that 
whenever  this  matter  of  town  representation  has 
been  presented  in  this  Convention  and  voted 
upon,  in  no  one  instance  have  one-half,  or  any- 
thing near  one-halfof  the  people  of  the  Common- 
wealth, by  their  representatives  upon  this  floor, 
voted  for  it.  If  you  will  compute  the  number  of 
the  constituents,  upon  the  strongest  vote  given 
here  in  favor  of  town  representation,  the  eonstil- 
uenta  of  the  gentiemen  who  voted  for  that  system 
will  be  found  to  be  less,  by  more  than  fifty  thou- 
sand, than  one-half  the  people  of  the  Common- 
wealth, so  that  those  who  did  not,  by  their  repre- 
sentatives, vote  for  it,  exceeded  those  who  did,  by 
more  than  one  hundred  thousand  people. 

Now,  if  you  will  carry  tiiat  computation  a  little 
farther,  and  see  how  many  voted,  through  their 
ropreseiitativra,  in  favor  of  a  district  system,  you 
will  find  in  some  respects  a  similar  result,  though 
in  Other  respects  you  will  find  a  wide  difference. 
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Alt}.ough  on  :io  occasion  liaa  one-half  of  the 
people  of  the  Commonwealth,  through  their  lep- 
reaentatives,  voted  for  the  district  system,  yet,  if 
you  look  at  the  number  of  the  constituents  of  the 
respoctiye  paities,  you  will  find  that  those  who 
voted  for  the  district  system  represented  more 
than  thirty-five  thousand  people  more  than  those 
who  voted  agamst  iL 

Now,  under  these  cncumstances,  ought  it  not 
— is  it  not  entirely  reasonable — is  it  not  entirely 
just,  that  this  thing  should  be  submitted  to  the 
people  to  aay  whether  they  will  decide  in  favor  of 
those  who  advocate  the  town  system,  or  those 
who  advocate  the  district  system  f  "Will  the  mi- 
nority, because  they  have  by  unequal  representa- 
tion the  control  of  this  Convention,  exercise  tlie 
power  which  acwdent  has  given  them,  not  only  to 
dictate  to  the  majority  here,  hut  to  Tinjustly  and 
unfairly  deprive  Ihe  people  of  the  power  to  act  on 
the  system  of  the  majority,  and  compel  them  to 
take  the  system  of  the  minority  or  nothing  J  I 
will  not  believe  until  I  see  it  done. 

These  are  some  of  the  reasons,  without  going 
into  the  general  merits  of  the  question,  why  I 
think  we  should  submit  this  question  to  the 
people.  There  are  some  other  reasons,  however, 
which  might  be  presented.  We  have  had  a  pro- 
tracted session ;  we  have  had  discussions  upon  a 
great  variety  of  subjects  upon  which  there  has 
been  a  great  variety  of  opinion,  and  the  opinions 
entertained  by  gentlemen  upon  the  different  sides 
of  the  questions  that  have  been  before  us,  have 
been  adhered  to  pertinidoualy  ;  but  it  has  given 
me  gre^t  pleasure  to  notice  the  amenity  of  deport- 
t  and  debite  that  has  been   observed,  the 


suavity  of  m 
vaJed  betwee      h 
I  think  we  m  y  h 


h'  h  h  a  pre- 


n  of  0 


dispoailion  of  wh   h  m  m    rs     h      d      al 
pertinaciously  pe  ir  d  ff     n      p  nions, 

have  uniform  m  es  d  w  la  h  other. 
I  am  happy  to  be  able  to  saj,  that  duiing  the 
whole  of  our  proceedings  there  has  been  that  de- 
corum, that  gentlemanly  deportment,  tliat  parlia- 
mentary regard  for  rules  and  orders,  which  is  a 
prominent  characteristic  of  a  patriotic,  iiitclligeiit, 
and  high-minded  body.  I  am  told,  Mr.  Presi- 
dent— I  am  glad  I  did  not  witness  it — that  upon 
one  occasion  the  debate  became  a  little  squally. 
I  believe  that  no  voyage,  however  successful  and 
prosperous,  and  however  happy  the  passengers 
and  seamen  may  have  been,  was  ever  brought  to 
a  close  without  some  clouds.  Indeed,  a  little 
rough  weather  is  quite  necessary  to  break  the 
monotony,  and  to  give  interest  to  the  voyage. 
I  am  told  that  upon  a  recent  occasion,  the  very  last 


evening,  thtieapi-enred  some  threatening  clouds 
which  interrupted  tlie  composure,  and  disturbed, 
to  some  httle  extent,  the  pleasint  intercourse 
which  had  heretofore  prevailed  But  I  am  de- 
lighted to  know  that,  lilte  all  other  squ'Uls,  it 
cleared  off,  and  wis  succeeded  by  aunhhme  and 
fair  weather,  the  mote  pleasant  for  having  been 
interrupted  I  hope  we  shall  he  able  to  carry  thta 
out  till  the  close  of  our  hbnrs,  md  thit  n  e  shall 
have  nothing  but  the  landest  feelings  toivards 
each  other. 

Now,  in  relation  to  the  resolvea  before  the  Con- 
vention, let  us  meet  the  subject  fairly  and  favor- 
ably. Let  us  submit  the  question  to  the  people- 
No  one  can  lose  anyfliing  by  it^  unless  it  be  an 
unjust  advantage.  We  have  important  reforms 
which  we  all  wish  the  people  to  adopt,  some  upon 
which  we  are  pretty  generally  agreed,  and  others 
upon  which  there  is  much  difiference  of  opinion. 
But,  Sir  jlet  us  conciliate  upon  this  great  question  i 
let  us  submit  this  to  the  people,  and  then,  I  trust, 
the  others  will  meet  a  favorable  reception.  So 
fer  as  our  labors  have  terminated  for  good,  the 
people  wiU  ratify  thera,  and  if  in  any  respect  they 
have  been  injudicious,  the  community  will  sift 
out  the  chaff  and  save  \ixe  wheat.  At  any  rate,  I 
hope  we  shall  impress  upon  the  minds  of  tlie 
community  that  we  desire  to  recommend  to  their 
ftivorable  consideration,  the  labors  of  the  Conven- 

I  will  say,  in  conclusion,  that  I  have  very 
strong  fears  that  unless  upon  this  all-important 
subject,  in  which  we  all  feel  so  deep  an  interest, 
which  we  all  consider  so  vital  to  the  welfare  and 
increamng  prosperity  of  tlie  Commonwealth,  I 
say,  that  unless  we  concur  in  some  proposition  by 
whieli  the  eubjeot  may  he  thrown  open  for  llie 
consideration  and  deiasion  of  the  people,  I  fear 
our  whole  labors  may  be  lost.  Let  us  give  them, 
what  I  am  sure  we  all  desire,  a  system  of  repre- 
sentation that  shall  be  in  exact  conformity  wiQl 
the  wishes  of  the  commnnity.  [Here  the  liaramer 
fell]  I  have  watched  the  clock,  and  was  just 
going  to  add  that  I  was  very  glad  to  conclude 
what  1  had  to  say  without  the  interposition  of  tlie 
President's  hammer. 

Mr.  PHELPS,  of  Monroe.  Mr.  President : 
I  feel  a  degree  of  reluctance  to  occupy  the  time  of 
the  Convention  under  the  circumstances  in  which 
we  find  ourselves  this  morning.  After  the  able 
and  eloquent  speeches  which  we  have  had,  and 
the  instruction  we  have  received,  it  seems  almost 
a  work  of  supererogation  for  me  t«  attempt  to  en- 
lighten this  Convention  ;  and  especially  do  I  feel 
as  though  I  could  expect  to  receive  but  little 
attention,  when  the  pay  roll  is  about  to  be  made 
I  up,  and  there  seems  to  to  considerable  Interest  in 
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But  if  I  could  gain  the  attention  of 
,ioii  for  a  few  jnomeiits,  I  should  be 
very  glad  to  do  it,  inasmuch  as  I  represent  one  of 
the  email  towns,  which  has  a  deep  inteiestin  the 
result  of  this  question  relating  to  the  basis  of  the 
House  of  Representatives — as  great,  perhaps,  as 
any  town  can  have.  Nevertheless,  I  made  up 
ray  mind,  when  this  discussion  comnienoed,  that 
I  would  not  say  a  word  upon  the  subject.  And 
I  would  have  adhered  to  that  deteriaination,  had 
it  not  been  for  certain  ideas  advanced  by  gentle- 
men on  both  sides  of  the  question,  and  especially 
the  idea  advanced  by  the  gentleman  who  repre- 
sents Wilbraham,  when  this  question  was  up  be- 
fiB'c.  I  am  aotry  that  I  do  not  see  that  gentleman 
in  his  seat  at  the  present  time.  He  advanced  an 
idea  wjiich  iias  gone  to  the  country,  and  gone  upon 
the  record,  giring  an  impression  upon  the  mem- 
bers frora  the  small  towns  which  is  rather  un- 
plcihant.  Thit  gentleman  s-nd  that  if  the 
members  from  the  small  towns  did  not  come 
to  the  rescue  and  help  hold  up  the  hands  of 
Moie^,  he  should  haie  to  vote  for  the  distnet 
lysttm.  That  statement  has  gone  upon  the 
record,  and  to  the  countiy,  andit  implies  that  the 
small  towns  have  some  Jloses  here  to  take  care  of 
their  interests,  or  eke  their  interests  wiU  not  be 
taten  care  of.  1  do  not  believe  that  gentleman 
meant  what  he  said  ;  but'  it  is  upon  record,  and  it 
■will  have  the  same  effect,  as  it  goes  out  to  the 
country.  That  gentieman,  I  suppose,  argu  d  h 
question  of  town  representation  as  a  p 

and  I  never  knew  that  gentleman  ibrsat       h 
he  considered  a  principle,  iu  regard  to      y  m 
wliatever, 

Sir,  it  seemed  rather  liard,  after  tha  la  n 

had  become  as  it  were  a  sort  of  ack  d    d 

leader  for  the  small  towns,  and  af  h  d 
acknowledged  onr  right  in  the  dispu  d  fl 
and  led  us  on  to  victory,  and  the  enero  g  to 
scatter  in  all  directions,  just  becBuso  «  made  one 
false  step,  to  have  the  general  face  about  and  say ; 
"  Soldiers,  if  you  do  that  agiun,  I  will  throw  up 
my  commission,  and  go  over  to  the  enemy  and 
enlist  as  a  private  soldier." 

The  members  from  tlie  small  towns  liave  occu- 
pied but  a  small  part  of  the  IJme  of  this  Conven- 
tion, comparatively  ;  and  if  any  apology  is  wanted, 
I  would  say  tor  myself,  and  I  might  for  many 
others,  that  one  reason  why  the  members  from 
the  small  towns  have  not  ssdd  more  in  this  Con- 
vention, is  because  speech-making  is  not  their 
trade  or  their  occupation.  Tliey  came  here  with 
the  intention  of  voting  according  to  the  best  of 
their  judgment,  and  only  talldng  when  it  was 
actually  necessary  ;  to  hear  all  tiiat  was  said  on 
all  aides,  and  making  up  tlieh'  minds  so  as  to  vote 


p  mpl  h 

re  ciadcers. 
of   the  Committee  who 


gre      b  ec  hi  h 

time  in  speaking  upon  many  q 
there  have  been  plenty  of  advocates  among  all 
parties — gentleman  who  knew  how  to  talk,  who 
wanted  to  talk,  and  did  talk  Having  plenty  of 
advocates,  we  thougl  n  nece  sary  p  nd 
the  time  in  spec  h  u  k  g  upon  ai  y  qu  ti  n 
whatever.  If  this  n  pol  y  ugh  I  uld 
say,  for  one,  tha    af      hean  m    fif 

twenty  sixty-four  pound  rs     n      f  h 

fired  off  in  regular    u  whi  h  h  d  1     n 

loaded  to  the  mua  I   a  d   ammed  d  w         11 
iron  ramrod  of      tell    t,  1  y  m  n     f  g 
perienoe—afler  h  arm      11      b    m    g      f    h 
mighty  cannon,  I     uld 
much  by  throwing  up 
After  the  chairman 
made  this  Tleport  had  made  his  candid,  able,  and 
felling  argument  upon  this  question,  and  in  favor 
of  town  representation,  we  weie  =atiafied  to  rest 
the  matter  there  for  the  time  bung     Ent  that 
gentleman  was  soon  assiiled   and    accused   of 
selfishness,  figures  were  mide  and  results  an- 
nounced   showmg,  as  they  said,  great  injustice 
and  ineqa  lity      Then,  Sir,  came  forwird  tiie 
untiring,  energetic  members  from  Lowell,  and 
they  offered  to  saciifice,  upon  the  altar  of  ptinci- 
p         part  of  their  own  power,  to  preserve  town 
sentaUon.    Eut  here  it  soon  became  evident 
here  must  he  a  yielding  on  both  wdos.    "We 
e  small  towns  were  asked  to  meet  them  on 
ground  of  compromise.    Yes,  Sir,  gentlemen 
.  botli  sides  came  and  urged  the  members  from 
mall  towns  to  yield  something,  and  give  up 
portion  of  their  representation,  and  enter  into 
was  called  a  compromise.    "We  did  so  ;  and 
fifty  towns  consented  to  yield  or 


■.    "Well,  Sir,  what 


thanks  did  'i^ 

Yes,  Shr,  they  t«ll 

plo ;  and,  having  i 

very  politely  ask  t 

system.    After  eai 

come  half  a  man, 

of  our  representation,  ^ 

something  from  the  other  side. 

The  next  thing  we  hear  from  them  is,  that  it 
takes  three  men  in  Boston  to  equal  one  in  the 
country  ;  and  they  very  gravely  ask,  is  it  right 
that  one  man  in  the  country  should  equal  three 
in  the  city  ?  That  question  has  been  repeated 
here  time  and  again.  r^  nOO  Ic 

I  would  now  ask  gentlem«J  Who'  OpjAsH  {jIeI^ 


t?  The  first  thing  they 
)f  surrendering  out  principle. 
IS  we  abandoned  our  princi- 
1  principle  to  stand  upon,  they 

h  of  us  had  consented  to  he- 
ir we  had  yielded  up  one-half 
flight  ask 
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calling  of  tMs  ConTPntian,  if  they  were  satisfied 
■with  the  existing  Conatitution  t  That  is  a  ques- 
tion whicli  I  wish  to  put  distinctly  to  gentlemen, 
whether  thoj  were  satisfied  with  the  present  Con- 
stitution} I  take  it  for  granted  thoy  were 
satisfied  ;  hccanse,  if  ihoy  were  not  satisfied,  why 
did  they  not  Tote  for  calling  the  Convontioii  ? 

1  now  come  to  the  question  of  inequality,  and 
I  will  answer  tiiat  question  by  asking  another. 
Ta  it  right  for  one  man  in  the  city  of  Boston  to  be 
made  equal  to  two  hnndrod  and  twenty  men  in 
the  country  ?  I  wish  gentlemen  who  opposed 
calling  this  Coavenljon,  to  understand  that  I 
consider  that  theywere  aatislied  with  the  existing 
Constitution ;  and  now  I  ask  them  if  it  is  right, 
as  that  Constitution  provided,  that  one  man  in 
BoBton  should  be  considered  equal  to  two  hun- 
dred and  twenty  in  the  country  }  For  that  is  the 
&ct  under  the  present  Constitution.  My  proof  is 
this  ;  Erery  legal  voter  in  the  city  of  Boston  has 
aright  to  vote  for  forty -four  representatives,  every 
year  casting  ftrty-four  votes.  Well,  Sir,  I  have 
the  right  to  cast  one  vote  once  in  five  years  for  a 
representative — so  that  they  can  vote  five  times 
forty-four  times  while  I  vote  once.  Now,  I  ask 
if  Hiat  is  right  i  "We  have  not  heard  a  word  of 
complaint  on  their  part  on  account  of  its  not  being 
right,  though  it  is  beyond  all  dispute  a  fact  that 
one  man  in  Boston  equals  two  hundred  and 
twenty  in  some  of  the  small  towns. 

After  having  voted  down  proposition  after  prop- 
osition on  the  districting  system — and  the  last  time 
by  over  one  hundred  majority — then  the  g 
man  &om  Taunton  proposes  to  put  in  his  o  d 
jected  claim,  a  claim  which  we  had  time  and       n. 
declared  we  would  not  indorse.    With  all  d 
Bpeot  to  the  gentioman  who  introduced  it, 
ader  it  a  great  absurdity. 

Does  the  gentleman  wish  to  carry  out  th  pn 
dplef  Then  why  does  he  select  this  particular 
and  take  no  other  E  Why  take  up  a  proposition 
which  has  been  voted  down  by  so  large  a  major 
ity,  and  say  nothing  about  other  matters  which 
were  passed  witii  a  very  close  vote !  Why  not 
send  out  the  whole  judiciary  question  in  all  its 
bearings,  and  let  the  people  say  whether  thev  ^^  ill 
have  the  judges  elected  or  appointed— whether 
they  will  have  the  tenure  of  thdr  office  five, 
seven,  ten,  or  fifteen  years,  or  for  life  *  How  do 
we  know  how  the  people  would  like  to  have  it ' 
Is  he  afraid  to  trust  the  people  ?  If  not,  then  Jet 
them  have  their  choice.  Then  send  an  alternate 
proposition  concerning  the  Coundl,  and  let  the 
people  say  whether  they  will  have  them  elected 
or  appointed.  There  is  a  great  difference  of  opin- 
ion as  to  wlaoh  is  the  true  principle,  the  majority 
or  plurality.    Why  do  the  friends  of  plurality. 
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who  have  talked  so  Ion  d  he  sub- 

ject, ask  leave  to  send  b   h  p    po  to  tha 

people,  so  that  the  pe  h  t  they 

want  ?    Why  not  say  to  pe  p       and  done 

with  it,  that  their  delegate      an  unani- 

mously, upon  anything  d  here  they,  the 
dear  paople,  may  look      er     uT  dis  na  and 

vote  upon  all  the  prop     ti  d         e  that 

receive  a  majority  of  v    es       ill  b  part  of 

the  Constitution.    Sir,    h    p    p  us  here 

for  no  such  purpose  as  h  w  it  here 

to  say  what  alteralaon  w  w  d  discuss 
the  matter,  then  vote  upo  d  w         er  the 

majority  voted  for,  send  to  the  people ;  and  if  it 
suited  them  they  would  accept  it ;  if  not,  they 
would  reject  it.  Sir,  they  did  not  send  us  here 
to  get  up  a  proposition  for  districting  the  State, 
and  send  it  back  to  them,  saying  that  we  rejected 
it  in  Convention  by  a  very  largo  vote,  and  we 
thought  it  a  miserable  concern ;  nevertheless,  we 
did  not  know  but  the  people  might  take  a  fancy 
to  it.  So  wo  concluded  that  if  you  wanted  it, 
you  might  haVe  it.  Mr.  President,  I  for  one, 
cannot  think  the  people  viill  thank  ua  for  pelting 
them  with  rotten  e^s. 

Not  a  word  waa  said  about  a  district  ayatem, 
before  the  calling  of  this  Convention.  No,  Sir  ; 
but  the  aigument  was :  see  to  it,  you  of  the  small 
towns,  go  for  the  Convention,  that  you  may  not 
be  fumihilated ;  now  is  jour  last  chance  to  pce- 
aerve  town  representation.  That  was  the  argu- 
ment How  where  are  those  gentlemen  who 
h    w  th   d      m        all  he  country,  calling 

up      u         tak  hance  and  be  saved ! 

ti         h  ar    h     ,  and  ready  to  tell 

yh  esw         hyae  told  with  their 

0  hs  I  tr  S  lis  project  of  the 
!  n     man  fmT     nnwllbe  rejected,  with 

1  mu  u  amm  y  as  h  o  hers  have  been.  It 
a  )aigh  time  that  we  said  less  and  did  more.  We 
lave  already  remained  here  longer  tiian  it  was 
fspected  we  should.  The  people  are  getting  im- 
patient, and  no  one  can  blame  them.  If  we  had 
di'Cussed  nothing  but  what  was  reasonably  ex- 
pected we  could  carry,  and  had  confhied  ourselves 
to  the  question  before  us,  wo  might  have  been  at 
home  long  ago. 

But,  Sir,  not  only  the  fugitive  slave  law,  but  a 
v-inety  of  other  subjects  have  been  discussed,  that 
had  no  relation  to  our  duties  here.  Sir,  mem- 
bers from  the  small  towns  will  remember  with 
gratitude,  not  only  the  able  and  persevering  mem- 
ber for  Erving,  (Mr.  Griswold,)  but  also  the 
unlmng  exertions  of  the  very  able  delegate  from 
the  aty  of  Lowell,  (Mr.  Butler,)  and  the  mild, 
pleasant,  and  able  arguments  of  the  learned  mem- 
ber from  Worcester,  (Mr.  Earle,)  the  musical  and 

' ^^-"-o- 
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eameat  BCguraenls  of  t!ie  gentleman  from  New 
Bedford,  (Mr.  French,)  and  many  others  whom 
it  is  not  neceasary  to  indicate  by  name. 

Mr.  "WHITNEY,  of  Bojiston,  I  wish  to  say 
a  Tvord  or  two  on  tie  propoaitiou  which  ia  now 
subinitted.  It  seems  to  me  to  be  a  very  extraor- 
dinary proposition.  It  aniounla  to  this  simply  ; 
that  ina'jmuch  as  the  large  towns  and  elites  have 
got  precisely  what  they  want,  they  turn  round 
and  ask  ns  in  the  small  towns  to  accept  what  we 
ilo  not  want.  Why  cannot  gentlemen  be  satisfied 
with  having  their  own  way  in  the  cities  and  large 
towns !  If  you  are  districted  as  you  wish  to  be 
in  the  cities  and  lai^  towns,  why  do  you  wish  to 
have  the  small  towns  put  the  rope  arotind  their 
own  necks  and  be  drawn  up  to  what  they  do  not 
■want  ?  It  seems  to  me  to  be  a  very  strange  prop- 
osition that  we  of  tl\e  small  towns  are  to  come 
liere  and  give  the  large  towns  what  they  want, 
and  then  put  the  rope  upon  our  necks  and  put  the 
other  end  in  their  own  hands,  and  let  them  bang 
us  up  to  kick.  That  is  the  whole  of  the  pmposi- 
tion.  I  think  the  dti«s  and  towns  should  be 
satisfied  if  they  have  got  all  they  want.  Cannot 
they  permit  that  Mordecai  shall  sit  at  the  lung' 
gate  iE  they  can  have  all  they  desire,  until  they 
strangle  him,  upon  their  gallows !  I  think  we 
will  not  consent  to  it.  But  if  the  Convention, 
contrary  to  what  has  been  expected  all  along, 
should  permit  tliis  double  proposition  to  go  forth 
to  the  people,  I  wish  to  amend  it.  I  have  a  prop- 
osition or  two  which  I  wish  to  have  go  to  the 
people.  Now,  with  all  due  deference  to  the 
learning  andjudgment  of  the  delegate  from  Taun- 
ton, I  must  be  permitted  to  say  that  I  think  the 
enfranchisement  of  one-half  the  people  of  the 
Commonwealth,  right  straight  out,  is  of  more 
consequence  than  a  little  inequality  which  may 
exist  now.  And  I  think  the  disfranchisement  of 
five  hundred,  either  in  the  city  or  country,  is  of 
more  importance  than  these  side  issues  where 
there  is  a  little  inequality. 

I  wish  to  say  one  word  o 
ficial  oaths,  whether  they  shall 
wish  that  q^ueation  to  go  out   m 
which  are  to  go  to  the  people     A  ec 

ond  place,  I  wish  the  word  "  ma  atn  k 

from  the  qualification  for  vo     g  C  ns 

tution.    I  have  an  inkling  th  pe 

little  ahead  of  the  Constitut  espcc 

They  are  satisS.ed  that  no  go  d  m  m  ar 
ing,  and  that  no  evil  would  m  m  lu 
out  the  word  "male."    I  ^  th 

people.    I  will  not  say  tha  all  fid 

with  their  decision,  because     w  Os  ed 

with  anything  that  is  wrong,  whether  it  is  done 
by  a  million  or  by  one  man.    I  may  submit  to  it. 
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not  satislied  with  the  decision  that  eighteen 

millions  may  trample  on  the  rights  of  three  mil- 

I  say  it  is  wicked  and  cowardly,  and  we 

have  no  right  to  do  it,  dthei  as  Democcats,  as 

Christians,  or  as  men. 

I  wish  to  say  one  word  as  to  the  limitation  of 
the  exercise  of  powei'  by  majorities.  There  is  a 
limitation  of  majorities.  They  may  not  do  every- 
thing. You  may  refuse  my  proposition  here,  but 
suppose  this  Convention  say  I  sliall  be  hung 
on  the  Common,  have  they  a  right  to  do  it,  or 
have  all  the  men  in  Massachusetts  a  right  to  do 
it,  or  have  aU  the  men  in  the  tlnioii  a  right  to  do 
it  f  I  say  no,  and  I  do  not  submit  to  it.  Sup- 
pose you  act  on  the  question  of  my  liberty. 
"Without  my  being  convicted  of  any  crime,  have 
you  a  right  to  take  away  my  liberty  f  I  say  no. 
If  every  man  in  Massachusetts  is  engaged  in 
doing  it,  -would  that  make  it  right  ?  I  say  no ; 
and  if  the  whole  Union  engage  in  it,  I  still  say 
no.  I  fed  that  I  have  a  right  to  liberty  and  life, 
and  there  is  no  principle  in  democracy  or  religion, 
which  will  authorize  you  to  deprive  me  of  them. 
If  there  is  a  single  human  being  in  this  great 
family  of  nine  hundred  millions,  who  is  to  be 
deprived  of  liberty  without  being  convicted  of 
crime,  I  see  no  reason  why  I  should  not  be  the 
man.  Therefore,  I  do  not  consent  to  any  man's 
being  subjected,  without  being  convicted  of  crime, 
either  to  the  penalty  of  death,  or  to  the  penalty 
of  slavery.  There  is  ft  great  disposiUon  in  this 
Convention,  it  seems  to  me,  to  puff  up  and  adore 
this  TTnion,  and  to  express  a  great  reverence  for 
it.  Permit  me  to  say,  Mr.  President,  that  I  have 
some  misgivings  upon  this  topic.  1  cannot  con- 
sent to  glorify  this  Union  while  it  refuses  to  ^ve 
freedom  to  its  people.  I  say  it  is  cowardly  for 
nineteen  millions  of  Anglo  Sasons  to  tread  upon 
three  millions  of  negroes  and  mixed  races.  It  is 
un.demooratic  and  un-Christian,  and  against  flie 
Bible ;  and,  altbongh  some  of  our  doctors  of 
y  have  caved  in,  and  have  carried  some  of 
ur  d  friends  away  with  them,  by  proclaiming 
e  Bible  sanctions  slavery,  yet,  Sir,  I  choose, 
as  I  am  concerned,  to  interpret  the  Bible 
m  self,  and  not  la  have  doctors  of  divinity 
m   rpret  it  for  me, 

J  w  some  fliings  have  been  said,  in  tliis  Con- 

n,  with  reference  to  these  two  propositions 

I  bring  forward  here,  and  considerable 

has  been  taken,  as  I  understand ;  for,  al- 

g  1 1  was  not  here,  I  have  been  infonned  tliat 

1   of  my  friends  have  been  assailed  in  a  man- 

which  was  not  alt<^ther  becoming  to  the 

y  of  such  a  Convention  as  this.     • 

□y  harsh  things  have  been  said  here,- 

rights  of  women,  and  against  come- 
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Abraham  came  out  from,  liia  father's  houat 
from  the  religion  of  his  fathers.  The  I'u: 
were  also  come-outers,  and  came  over  the  a 
eiijoy  their  religious  BOntimenta  unmolestf 
telieve,  Sir,  that  if  the  truth  waa  known,  ^ 


sU 


,  but  & 


friends  are  older,  and  have  gone  to  seed  a  little. 
They  came  over  so  long  ago  that  they  have  for- 
gotten, if^  and  have  gone  to  seed ;  and  perhaps  we 
shall  go  to  seed  too,  if  we  live  long  enough.  It 
EeeiEs  to  me,  that  if  gentlemen  have  nothing 
better  to  say  agmnst  this  proposition,  than  to 
apply  the  term  "Mr."  to  one  of  tlie  most  woman- 
ly women  in  this  Commonwealth,  one  who  is 
educated  and  refined,  and  who  has  graduated  at 
ono  of  your  colleges ;  and  to  apply  lie  term 
"  Mies  "  to  such  a  man  as  "Wendell  Pliillips,  fliey 
must  be  in  a  desperate  situation  for  waiit  of  ar- 
guments ;  and  we  are  driven  to  institute  a  c 
parieoii  between  the  blackguardism  and  wi 
the  fish  market  and  the  grog  saloons,  and  ^t 
which  is  iutroduced  here  by  a  distinguished  doc- 
tor of  divinity — we  are  driven  to  institute  a  com- 
parison to  see  which  is  the  most  dignified,  and 
which  is  to  be  regarded  as  the  most  worthy  of 
men  who  take  part  in  the  proceedings  of  this 

Mr.  DAVIS,  of  FaU  lliver.  I  rise  to  a  ques- 
tion of  order.  I  desire  to  know  what  the  ([Ties- 
Ijon  is,  and  if  the  genUeman  from  Boylstoii  is 
speaking  to  the  question  ? 

The  PRESIDENT.  The  gentleman  from  Boyls- 
ton  will  be  good  enough  to  state  his  amendment. 

Mr.  'WHITNEY.  I  propose  to  amend  the 
proposition  of  flie  gentleman  from  Taunton,  by 
adding  to  it  the  foUowing  questions;  "Shall 
official  oaths  and  affirmations  be  abolished?"  and 
"  Shall  the  term  male  be  Btridteu  from  the  Con- 
stitution J" 

The  PRESIDENT.  The  gentleman  from 
Boylaton  will  perceive  that  both  of  tiiese  proposi- 
tions relate  to  a  subject  different  from  that  which 
is  under  conrideiation,  and  are  therefore  excluded 
by  the  rule.  He  can  introduce  them  in  a  separate 
resolve,  bat  they  are  not  in  order  at  this  time. 

Mr.  CHAPIN,  of  Webster,  moved  the  previous 
question. 

Mr.  WILSON,  of  Natiek.  I  hope  the  gentie- 
man  will  withdraw  that  motion,  and  that  we  shall 
proceed  K>  act  upon  the  special  assignment.  That 
can  be  taken  up  and  disposed  of  in  a  few  minutes. 

Mr.  CHAPIN.  I  had  concluded  from  the  two 
last  speeches  that  have  been  made,  that  it  was 
about  time  to  take  the  question.  1  have  no  ob- 
jection to  withdrawing  the  motion,  if  the  gentle- 
man from  Natiek  desires  it. 


Mr.  "WILSON.  I  now  move  to  lay  this  Bub- 
ct  on  the  table,  with  a  view  of  taking  up  the 
special  assignment,  being  the  resolves  upon  tiie 
subject  of  plurality. 

Tlie  motion  to  lay  upon  the  table  was  agreed  to, 

T/ie  I'lwality  Question, 

On  motion  by  Mr.  WILSON,  the  Convention 

proceeded  to  consider  the  first  and  Ibnrth  resolvea 

on  the  subject  of  plurality,  which  were  read,  aa 

follows ; — 


1.  Besohed,  That  it  is  expedient  to  provide  in 
the  Constitution  that  a,  mc^oHty  of  all  the  votes 
given  shall  be  necessary  to  the  election  of  a  G-ov- 
ernor,  lieutenant- Governor,  Secretary,  Treasurer, 
Auditor,  and  Attorney- General  of  the  Common- 
wealth, until  otherwise  provided  by  law  ;  but  no 
such  law,  providing  that  the  Governor,  Lieuten- 
ant-Governor, Secretary,  Treasurer,  Auditor, 
Attorney- General,  and  Eeprasentatives  to  the 
General  Court,  or  either  of  them,  shall  be  elected 
by  plurality,  instead  of  a  majority  of  votes  ^veu 
in,  shall  lake  effect  until  ono  year  after  its  pas- 
sage ;  and  if  at  any  time  after  the  enactment  of 
any  such  law,  and  the  aame  shall  have  taken 
effect,  such  law  shall  be  repealed,  such  repeal 
shall  not  hecome  a  law  until  one  year  after  the 
passage  of  the  repealing  act;  and,  in  default  of 
any  such  law,  if  at  any  election  of  either  of  the 
above  named  officers,  except  the  Representatives 
to  the  General  Court,  no  person  shall  have  a  ma- 
jority of  the  votes  given,  tJie  House  of  Represent- 
atives shall,  by  a  majority  of  viva  voce  votes,  elect 
two  out  of  three  persons  who  had  the  highest,  if 
so  many  shall  have  been  voted  for,  and  return  the 
persons  so  elected  to  the  Senate,  from  which  tha 
Senate  shall,  by  viva  voce  vote,  elect  one  who  shall 
be  Governor,  or  other  officer  to  be  thus  elected. 

4,  Resolved,  That  in  the  election  of  all  city  or 
town  oiEcers,  such  rule  of  election  shall  govern  as 
the  legislature  may  by  law  prescribe. 

The  question  being  on  the  final  passage  of  the 
resolves, 

Mr,  TRAIN  moved  to  amend  the  first  resolve, 
so  that  it  shall  read  as  follows : — 

1.  Sesolved,  That  it  is  expeilient  to  provide  in 
the  Constitution  tiiat  a  plwalHi/  of  the  votes  given 
shall  be  necessary  to  the  election  of  a  Governor, 
Lieutenant-Governor,  Secretary,  Treasurer,  Audi- 
tor, and  Attorney-General  of  the  Commonwealth, 
until  otherwise  provided  by  law ;  but  no  such 
law,  providing  that  the  Governor,  Lieutenant- 
Governor,  Secretary,  Treasurer,  Auditor,  Attor- 
ney-General, and  Representatives  to  the  General 
Court,  or  either  of  them,  shall  be  elected  by  a  ma- 
jority of  votes  given  in,  shall  talte  effect  until  one 
year  after  its  passage ;  and  if  at  any  time  after 
the  enactment  of  any  such  law,  and  the  same 
shall  have  taken  effect,  such  law  shall  be  repealed, 
such  repeal  shall  not  become  a  law  until  one  year 
after  the  pa5s^;e  of  the  repealing  act ;  and  in  do- 
fault  of  any  such  law,  if  at  any  election  of 
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of  the  above  named  officetB,  except  the  Kepre- 
sentatives  to  the  General  Court,  no  person  shall 
haya  a  plurality  of  the  "otee  given,  the  House  of 
Reprraentalivra  shall,  by  a  plurality  of  uico  voce 
votes,  olect  two  out  of  three  persons  who  had  the 
liighest,  if  ao  many  shall  have  been  Toted  for, 
and  return  the  persona  so  elected  to  the  Senate, 
from  which  the  Senate  shall,  by  sina  iioee  vote, 
elect  one  who  shall  be  Governor,  or  other  officer 
to  be  thus  elected. 

Mr.  BIED,  of  Walpole.  I  beliero  that  pre- 
cisely the  same  amendment  was  moved  yesterday 
in  the  Convention,  and  it  was  r^ected.  The 
proposition  was  made,  I  think,  by  the  gentleman 
from  Boston,  Mr.  Sehouler. 

The  PRESroENT.  The  Chair  has  inquired 
of  the  Secretary,  and  finds  no  record  of  such  a 
motion.  The  Chair  supposes  that  this  predse 
question  has  not  been  presented. 

The  question  being  then  taken  on  the  motion 
of  Mr.  Train,  on  a  division,  fliere  were — ayes, 
120  ;  noes,  194 — so  it  was  not  agreed  to. 

The  question  then  recurring  on  the  final  pas- 
sage of  the  resolves,  Mr.  BUTLEE  asked  for  the 
yeas  and  nays,  and  they  were  ordered ;  and, 
being  taken,  resulted — yeas,  184  ;  nays,  159 — aa 
follows : — 


Abbott,  Josiah  G. 
Adams,  Shabael  P. 
Allen,  James  B. 
Allis,  Josiah 
Alvord,  D.  W. 

Baker,  HlUel'' 
Barrett,  Marcus 
Bates,  Eliakim  A. 
Bates,  Hoses,  Jr. 
Beal,  John 
Bennett,  Zephaniah 
Bigelow,  Edward  B. 
Binl,  Franda  W. 

Bliss,  Gad  O. 

Booth,  William  S. 

Boutwell,  Geo.  S. 

Boutwell,  Sewell 

Bradford,  WiUiam  J.  J 

Breed,  Hiram  N. 

BronBon,  Asa 

Brown,  Adolphus  F. 

Brown,  Aitemas 


Erov 


,Ham: 


BrowneU,  Ptederick 
Brownell,  Joseph 
Bryant,  Patrick 
Burlingame,  Anson 
Butler,  Benjamin  P. 
Cady,  Henry 
Caruthera,  WiUiam 
Gafio,  Isaac 
Chapin,  Daniel  B. 
Chapiu,  Henry 


Childs,  Joaiah 
Churchill,  3.  McKean 
Clark,  Henry 
Clark,  Salah 
Clarke,  Stillman 
Cleverly,  William 
Crane,  George  B. 
Cressv,  Oliver  S. 
Cross;  Joseph  W. 
Cushman,  Henry  W. 
CuBhman,  Thomas 
Cutler,  Simeon  N. 
Dana,  Richard  H.,  Jr. 
Davis,  Charles  G. 
Davis,  Isaac 
Davis,  Robert  T. 
Day,  Gilman 
Doming,  Elijah  S. 
.  Denton,  Augustus 
Duncan,  Samuel 
Dunham,  Bradish 
Durgin,  John  M. 
Eames,  Philip 
Earle,  John  M. 
Easland,  Peter 
Edwards,  Ellsha 
Pay,  Sullivan 
PeUows,  James  K. 
Pisk,  Lyman 
Fiske,  Emery 
Foster,  Aaron 
Foster,  Abram 
Fowle,  Samuel 
Preeman,  James  H. 


French,  Charles  A, 
French,  Eodney 
French,  Samuel 

Gale,  Luther 

Giles,  Charles  G. 

Gooch,  Daniel  W. 

Gooding,  Leonard 

Green,  Jabez 

Griswold,  Josiah  W. 

Giiswold,  "Whiting 

Hadley,  Samuel  P. 

Hapgood,  Lyman  W. 

Hapgood,  Seth 

Haakius,  William 

Hawkes,  Stephen  E, 

Hayden,  Isaac 

Heath,  Ezra,  2d, 

Hewes,  James 

Hewea,  William  H, 

Hohart,  Henry 

Holder,  Nathaniel 

Hood,  George 

Hooper,  Poster 

Howard,  Martin 

Hunt,  Charles  E. 

Huntington,  Charles  P. 

Huntington,  George  H. 
Hurlbut,  Moses  C. 
Hyde,  Benjamin  D. 
Jacobs,  JoMi 
Johnson,  John 
Kendall,  Isaac 
Kimball,  Joseph 
Kn^ht,  Himm 
Knight,  Jefiferson 
Kuowlton,  Charles  L. 
Knowltou,  Wflliam  H. 
Knox,  Albert 
Langdon,  Wilber  C. 
Lawrence,  Lufher 
Lawton,  Job  G.,  Jr. 
Leland,  Alden 
Lincoln,  Abishai 
Little,  Otis 
Littlefteld,  Tristram 
Loornis,  B.  Justin 
Marble,  William  P. 
Marcy,  Laban 
Marvin,  Abijah  P. 
Merritt,  Simeon 
Moore,  James  M. 
Morton,  Marcus,  Jr. 
Morton,  "William  S. 
Nash,  IQram 
Nayson,  Jonafliaa 
Nichok,  "William 
Nute,  Andrew  T. 
Ober,  Joseph  E. 


Adams,  Benjamin  P. 
Aldrieh,  P.  Emory 
Allen,  Charlea 
Allen,  Joel  C. 
Allen,  Parsons 
Andrews,  Robert 
Aspinwail,  "WlUiam. 


[July  29th. 

Orne,  Benjamin  S. 
Osgood,  Charles 
Packer,  E.  Wing 
Paine,  Benjamin 
Paine,  Henry 
Parris,  Jonathan 
Partridge,  John 
Peabody,  Nathaniel 
Penniman,  John 
Perkins,  Noah  C. 
Phelpa,  Charlea 
Phinney,  Silvanus  B, 
Pool,  James  M. 
Putnam,  John  A. 
Rantoul,  Robert 
Richards,  Luther 
Richardson,  Daniel 
Richardson,  Nathan 
Richardson,  Samuel  H. 
Ring,  Elkauah,  Jr. 
Rockwood,  Joseph  M. 
Eogera,  John 
Ross,  David  S. 
Sanderson,  Amasa 
Sanderson,  Chester 
Simmons,  Perez 

■„  John  W. 


Spooner,  Samuel  W. 
Stevena,  Joseph  L.,  Jr. 
Stevens,  William 
Stiles,  Gideon 
Strong,  Alfred  L. 
Thayer,  Joseph 
Thayer,  WiUard,  2d 
"niton,  Abraham 
Turner,  David  P. 
Tyler,  WiUiam 
Dnderwood,  Orison 
Vinton,  George  A. 
Walker,  Amasa 
Ward,  Andrew  H, 
Warner,  Samuel,  Jr. 
Waters,  Asa  H. 
Weston,  Gershom  B. 
"White,  George 
Whitney,  Daniel  S. 
Whitney,  James  S. 
WUbur,  Daniel 
"Wilbur,  Joseph 


Willio 


IS,  J.  B 


Wilson,  Henry 
Winn,  Jonathan  B. 
Winslow,  Levi  M. 
Wood,  Charles  C, 
Wood,  Nathaniel 
Wood,  Otis 
Wright,  Ezekiel 


Atwood,  David  C. 
Ayrea,  Samuel 
Ball,  George  S. 
Bancroft,  Alpbeus 
Barrows,  Joseph 
Bartlett,  E       ' 
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Beebe,  James  M. 
BeU,  Luther  V. 
Bonnett,  William,  Jr. 
Bigelow,  Jacol) 
Bi'acLliury,  Ebenezer 
Brewster,  Osmyn 
Brinfcy,  Francis 
Briggs,  George  N. 
Buek,  Asahel 
Bullock,  Kufus 
Bumpus,  Cephas  0. 
ChandlPT,  Amariall 
Chapiii,  Cheeter  W.  . 
Clark,  liansom 
Clarke,  Alpheus  B. 
Coggiii,  Jacob 
Cole,  Lansliig  J. 
Cole,  Sumner 
Coiiko}',  Itliumnr 
Cook,  Cliarles  E 
Cooledge,  Ilem'y  T 
Copeland,  Beiijaimn  I 
Crittenden,  Simeon 
Crocliett,  Goorge  W 
Crosby,  l.eonder 
Du^is,  Ebeuezei 
Davis,  John 
DaTia,  Solomon 
~        i,  Henry  L. 


Eehon, 


1,  Sila 


Villi  Ein 


Doane,  James  C. 

Eaton,  LiUey 

Ely,  Homer 

Earwell,  A.  G. 

Fowler,  Samuel  P. 

Trcncb,  Charlea  H. 

rrothingham,Eicli'd,. 
Gcircliier,  Heniy  3, 
Gardner,  Johnson 
Gates,  Elbiidge 
Gilbert,  Wanton  C, 
Gilbert,  WasMngtott 
Giles,  Joel 
Gould,  Robert 
Goulding,  Dalton 
Gouldiiig,  Jason 
Gray,  Joim  C. 
Hale,  Artemas 
Hale,  Nathan 
Hallett,  B.  E. 
Hammond,  A.  B. 
Hanoon,  Phineas 
Hathaway,  Eluathan 
Hayward,  George 
Hazewell,  Charles  C. 
Heard,  Charles 
Henry,  Samuel 
Heresy,  Henry 
Heywood,  Levi 
Hiitsdale,  William 
Hobarf,  Aaiou 
Hopkinson,  ThomaiS 
Houghton,  Samuel 
Howland,  Abraham 
Hoyt,  Henry  K. 


Hunt,  "^  lliam 
H  utmgton  Aaal  el 
H    Iburt  'iamuelA 
Junes  'William 
Je  k  US   John 
I  cUog^  G  les  C 
Ji.    snan  Henry  W 
L.mght  Joseph 
X  0   Iton  J  'j   C 
Kuhn   (     Dr{,e  H 
Iidl,  G'jrd  erP 
Lineohi,  Ercderic  W.j  Jr. 
Livetraore,  Isaac 
Lord,  Otis  P. 
Lotbrop,  Samuel  K. 
loud,  Samuel  P. 
Lowell  John  A, 
Mwin  Tl  eophilua  B, 
Miller   Seth,  Jr. 
"Mivter  Simuel 
Monroe  James  L. 
Morey,  Geoi^ 
MoTbs  Joatph  B. 
Morton  Wircua 
Noiex  Daniel 
(IhTer   Henry  K. 
Orcutt  Nithan 
Park   John  G. 
Parker,  Adolphus  G. 
Pease,  Jeremiah,  Jr. 
Perkins,  Daniel  A. 
Perkins,  Jesse 
Pierce,  Hem^y 
Pluiikett,  William  C. 
Pomroy,  Jeremiah 
Rawsou,  Silas 
Read,  James 
Eeed,  Sampson 
Rice,  David 
Jr.RoekweU,  Julius 
Royce,  James  C. 
Sargent,  John 
Schouler,  William 
Sherril,  John 
Sikes,  Chester 
Sleeper,  John  S. 
Smith,  Matthew 
Souther,  John 
StelKOn,  Caleb 
Stevens,  Charles  G. 
Stevens,  Granville 
Sumner,  Increase 
Taft,  Arnold 
Thomas,  John  W. 
Thompson,  Charles 
P.  TilCBton,  Edmund  P. 
Tilton,  Horatio  W. 
Train,  Charles  R. 
Turner,  David 
Upham,  Charlfs  W. 
Upton,  Geoi^e  B. 
Viles,  Joel 
Walcott,  Samuel  B. 
Wales,  Bradford  L. 
Wallace,  Ecederick  T. 
Wallis,  Freeland 
H.  Walker,  Samuel 
Weeks,  Cyrus 


Wetmore,  Thomas  Williams,  Henry 

Wheeler,  William  F.  Wilson,  Milo 

White,  Benjamin  Wilson,  WiLard 

Wilder,  Joel  Woods,  Joaiah  B. 
Wilkinson,  Esau 


Abbott,  Al&ed  A. 
Alley,  John  B. 
Appleton,  William 
Ballard,  Alvah 
Banks,  Nathaniel  P.,  Jr. 
Beach,  Erasmus  D. 
Bishop,  Henry  W. 
""  .gden,  George  W. 
?s,  Willam  C. 
iman,  Milton  P. 
Brown,  Alpheus  R. 
Brown,  Hiram  G. 
Bullen,  Amos  H. 

Carter,  Timothy  W. 

Choate,  Rufus 

Cc^well,  Nathaniel 

CroweU,  Seth 

CrowniiisMeld,  F.B, 

Cummings,  Joseph 

Curtis,  Wilber 

DeWitt,  Alexander 
m,  James,  2d 

Eaton,  Calvin  D, 

Edwards,  Samuel 

Ely,  Joseph  M. 

Eustis,  William  T. 

Fiteh,  Eiiekiel  W. 

Graves,  John  W. 

Greene,  William  B. 

Greenleaf,  Simon 

Hall,  Charles  B. 

Haskell,  George 

Hillard,  George  S. 

Hobhs,  Edwin 

Hubbard,  William  J. 

Ide,  Abijah  M.,  Jr. 

Jackson,  Samuel 

Jenks,  Samuel  H. 
Absent  and  not  voti 


Kello^,  Mai-tin  E. 

Keyes,  Edward  L, 

Kingman,  Joseph 

LadS,  John  S. 

Mason,  Charles 

Header,  Reuben 

Morton,  Elbridge  G, 

Neivman,  Charles 

Norton,  Alfred 

Paige,  James  W. 

Parker,  Joel 

Parker,  Samuel  D. 

Parsons,  Samuel  C. 

Parsons,  Thomas  A. 

Payson,  Thomas  E. 

Peabody,  George 

Perkins,  Jonathan  C. 
Powers,  Peter 
Preston,  Jonathan 
Prince,  F.  O. 
Putnam,  George 
Sampson,  George  E. 
Sheldon,  Luther 
Sherman,  Cliarlos 
Stacy,  Eben  H, 
Stevenson,  S,  Tliomaa 
Storrow,  Charles  S, 
Stutson,  William 
Sumner,  Charles 
Swain,  Alanson 
Taber,  Isaac  C. 
Talbot,  Thomas 
TayhJi,  Ralph 
Tower,  Ephraim. 
Tyler,  John  S. 
Warner,  Marshal 
W!lkins,JohnH. 
Wood,  WilUam  H. 


!lie  whole  series  is  as  follows : — 

..  Resoivsd,  That  it  is  CKpedient  to  provide  in 
the  ConstituUon  that  a  raiyoHty  of  all  the  votes 
given  shall  be  necessary  to  the  election  of  a  Gov- 
ernor, Lieutenant-Governor,  Secretary,  Treasurer, 
Auditor,  and  Attorney- General  of  the  Common- 
wealth, until  otherwise  provided  by  law!  l""' 
.0  such  law  providing  that  the  Governor,  lieu- 
tenants Governor,  Secretary,  Treasurer,  Auditor,, 
Attorney- General,  and  Representatives  to  flie 
General  Court,  or  either  of  ttiem,  shall  be  elected 
by  plurality,  instead  of  a  majority  of  votes  given 
in,  shall  take  efTect  until  one  year  after  its  pas- 
sage ;  and  if  at  any  time  after  the  enactment  of 
any  such  law,  and  the  same  shall  have  taken  effect, 
such  law  sh^l  be  repealed,  such  repeal  shall  not 
become  a  law  untE  one  year  after  the  passage  of 
the  repealing  act;  and  in  default ,ot any  such 
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law,  if  at  any  election,  of  eitlier  of  the  above 
named  officers,  except  the  Representatives  to  the 
General  Court,  no  person  ahaU  have  a  majority  of 
tlie  votes  giTeii,  the  House  of  Itepreaeutatives 
shall,  by  a  majority  of  viva  voos  votes,  elect  two 
out  of  three  persons  who  had  the  highest,  if  so 
many  shall  have  been  ■voted  for,  and  return,  the 
persons  so  elected  to  the  Senate,  from  whom  the 
Senate  shall,  by  niva  vace  vote,  elect  one  who  shall 
be  Governor,  or  other  ofSoer  thus  to  be  elected. 

2.  Sesaliied,  That  in  all  the  eleedona  of  Senators 
and  Counoillors,  the  person  having  the  highest 
number  of  votes  shall  be  elected. 

3.  Sesolsed,  TSiat  it  is  expedient  so  to  amend  the 
Constitution  as  to  provide  that  a  majority  of  votes 
shall  be  necessary  for  the  election  of  Representa- 
tives to  the  GJeneral  Court,  until  otherwise  pro- 
vided by  law. 

4.  Besolveil,  That  in  the  election  of  all  city  or 
town  officers,  such  rule  of  election  shall  govern  as 
the  legtslstuxe  may  by  Jaw  prescribe. 

5.  Sesaioed,  That  in.  the  elecfon  of  all  county 
and  district  officers,  the  person  having  the  h%liest 
number  of  votes  shall  be  elected. 

3.  Sesolved,  That  in  all  elections  where  the  per- 
son having  the  highest  number  of  votes  may  be 
elected,  and  tliere  is  a  failure  of  elecdon  because 
two  persons  have  in  equal  number  of  votes  suhse 
quent  trials  ma  tunes  as  m 

ptescribed  by  t  ur 


On  motion         Mr  NT 

tbe  Convention  ed 

resolves  subm 

of  submitting  ta 

the  people. 

Mr.  "WILSON        N 
seems  to  me  th 

guished  gentlGman  from  Taunton,  (Mr.  Morton,) 
to  submit  to  the  people  an  alternate  plan  for  the 
basis  of  the  House  of  Representatives,  ■n  ill  have 

0  tendency  to  distract,  divide,  and  embarrass  the 
friends  of  the  amend  il  C  litution.  I  may  he 
miststen,  my  ajp  eh,  ns    ns  m  y  ha  groundlesi. 

1  admit  that  h  plan  m  b  clearly  compre- 
hended, fully  und  ri  ood  h  1  people,  so  that 
the  friends  of  f  m  up  h  m  we  are  to  rely 
to  carry  throu  h  1  am  dm  ta  which  the  Ci 
vention  has  ad  ptcd  m  y  n  b  at  i 
during  the  canvass  ;  but  it  does  appear  to  me, 
that  it  will,  if  adopted,  lead  to  a  diversity  of  sen- 
Umenta,  opinions,  and  acUons  among  the  friends 
of  constitutional  reform.  Iiooking  at  the  propo- 
sition—as  I  cannot  but  look  at  it  in  this  light— I 
cannot  give  my  humble  support  to  it.  On  the 
contrary,  I  feel  it  to  be  my  duty  to  do  all  I  can  do 
honorably  to  prevent  its  adoption  by  this  Con- 
After  days— weeks  of  debate — after  listening  to 

a  discussion  distinguished  for  its  profound  ability, 
the  Convention  has  expressed  its  deliberate  judg- 


ment upon  the  quea     n      1  h    C  n    nil      by  a 
majority  of  ah  e     und  ec  d       n 

favor  of  a  mix  d    y  tern    b      d  up  rp    a  e 

rights  and  pop  ati  n  Tha  system  as  o 
stands  in  the  ame  ded  Con  ti  uOo  ,  is  he  de  b 
erate  judgment  of  the  Conventioiu  It  will  go  out 
to  the  people  of  Massachusetts  as  the  sense  of  the 
Convention.  Unequal  as  it  is — unequal  as  any 
system  that  preserves  town  representation  must 
be — it  is  the  product  of  the  deliberations  of  the 
Convention,  and  it  will  go  out  to  the  people  with 
the  sanction  of  men  presumed  to  embody  and 
express  the  popular  will.  Yes,  Sir,  unequal  as  it 
is,  it  will  be  sust^ned  by  the  ideas,  habit",  assod- 
atlons,  and  prejudices  of  the  people.  For  more 
than  six  generations  the  people  of  this  old  Com- 
monwealth have  maintained  the  system  of  town 
representation,  under  some  modifications.  Gen- 
fleraen  who  expect  the  people  to  relinquish  a 
system  oudeared  to  them  by  the  assodations  of 
two  centuries,  undervalue  the  force  of  old  habits, 
B^ociatioiis  and  ideas.  There  are,  it  cannot  be 
denied,  members  of  the  Convention,  representing 
lar  CO  ist'tuencies,  who  do  not  prefer  the  plan 
have  not  supported  that  plan,  and 
vor  of  a  district  system,  based  upon 
r  Ifgal  voters. 
11  nown,  Sir,  that  there  ore  very  many 
the  Convention  who  are  in  fiivor  of  a 
tem,  bat  who  hesitate  to  vote  for  it, 
t  the  people  are  not  yet  prepared  to 
n  representation,  and  to  adopt  adis- 
These  members  have  voted  for  town 
n,  thus  swelling  the  majority  for  the 
plan  adopted. 

There  are  several  members  who  doubt  whether 
the  Convention  has  decided  in  accordance  with 
the  wishes  of  the  people  or  not.  These  members 
are  divided  in  their  action.  Some  of  them  have 
gi\'en  reluctant  votes  for  the  plan  adopted ;  otheia 
of  them  have  voted  for  a  district  system  through- 
out. These  members  are  united  in  the  wish  to 
take  the  sense  of  the  people,  if  it  is  practicable  to 
do  so,  without  endangering  the  whole  of  the  con- 
stitutional amendments. 

Now,  Sir,  I  am  willing  to  incorporate  into  the 
Constittition  a  provision  that  shall  give  the  people 
an  opportunity  to  pass  upon  the  question  here- 
after, whether  they  will  have  the  Slate  divided 
into  districts  for  the  choice  of  representatives  or 
not.  The  friends  of  town  lepresentatiou — of  the 
system  which  is  now  determined  upon — have 
carried  here,  that  system,  by  an  immense  majority. 
If  this  Convention  reflects  tiie  popular  will— and 
gentlemen  think  it  does— I  am  sura  the  friends  of 
that  system  cannot  object  to  giving  the  people  an 
opportunity  to  vote  upon  flie  district  svstem  when 
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that  system  ia  pevfected  and  pveaentcd  t 

I  cannot  give  my  vote  for  the  propos 
pending,  introduced  by  the  member  ft 
ton,  (Mr.  Morton,)  because  in  my  ju  "ni 
will  tend  to  complicate  affaire,  to  emb 
diKtcaot  the  people,  and  possibly  to  defe 
object  of  the  ConTention.    I  am  willing 
a  plan  like  the  one  I  hold  in  my  has 
read  the  proposition  for  the  informat 
Convention — which  I  shall  move  when  th 
time  for  doing  ao  shall  havo  arrived — as  an 
ment  to  the  proposition  offered  by  th 
from  Taunton.    It  is  as  follows : — 

Resolved,  That  it  is  eitpedient  so  to   ra 
Constitution  as  to  provide,  that  the 
which  shall  be  chosen  at  the  general  el 
November,  1866,  shall  be  required  to 
State  into  forty  single  districts  for  th 
Senators,  such  districts  to  be  of  contig 
tory,  and  as  equal  in  the  nnmber  o 
voters  contiuned  in  each  district  as  may  be  ■ 
also  to  divide  the  State  into  single  or        b 
tricts  for  the  choice  of  not  less  tiian  tw    h  nd    d 
and  forty  nor  more  than  three  hundred     d 
representatives,  such  districts  to  be  of     ntigu 
territory,  and  as  equal  in  the  number      q    hh 
voters  contained  in  each  diairiet  as  m  y  b     wi  h 
proper  provisions  for  redistrioting  th       ta     as 
aforesaid,  in  the  year  1866,  and  every  y 

thereaftCT,  and  with  all  other  provisions  necessary 
for  carrying  such  system  of  districts  into  opera- 
tion ;  and  to  submit  the  same  to  the  people  at  a 
general pleetlon  to  be  heldin  the  year  18S6  for 
their  ratification;  and,  if  the  same  shall  be  rati- 
fied by  the  people,  it  shall  become  part  of  this 
Constitution,  in  place  of  the  provision  herein  Con- 
tained for  the  apportioning  oi  Senators  and  Rep- 


Now,  Sir,  this  ia  not  an  alternative  propositi) 
It  is  simply  a  provision  for  the  f utnre  amendment 
of  the  Constitution.  It  is  plain,  clear,  simple — 
easily  comprehended  by  alL  It  provides  that  the 
legislature,  which  will  bo  the  second  legislature 
chosen  under  this  amended  Constitution,  in  the 
yeot  1855,  shall,  in  the  session  of  1856,  diatiict 
the  State  into  forty  single  senatorial  distriots, 
and  into  single  or  double  representative  districts, 
making  a  House  of  Kepresentatives  of  not  less 
flian  two  hundred  and  forty,  nor  more  than  three 
hundred  and  twenty ;  and  to  submit  the  question, 
to  the  people,  at  the  November  election  of  1856. 
The  people  wiU  then  have  tested  tlie  system 
agreed  upon  by  this  Convention.  It  will  have 
been  in  full  operation ;  they  will  have  had  it  for 
two  years ;  its  benefits,  if  benefits  it  have,  they  will 
have  enjoyed ;  and  its  evils,  if  evils  it  have,  tliey 
will  have  suffered ;  and  they  will  be  able  to  say 
whether  they  are  in  fevot  of  the 
that  system  or  not.    They  will,  a' 
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0  them  a  district  system,  based 
rs  for  tlie  Senate  and  House  of 
le  es  carried  into  full  detail,  so  that 

low  into  what  senatorial  or  rep- 
■ese  ta  iet  he  goes.     Then  the  whole 

vn  fairly  presented  to  the  people; 

ss         ill  be  between  the  system  then 
district  system  presented  to  them 
n  ill  and  complete,  with  provisions  for 

g      e  State  in  1866,  and  every  tenth 
fw 
N  P  esident,  this  proposition  is  simple, 

—-easily  comprehended  by  all  men. 
T         !3  g  in  it  calculated  to  complicate 

ssue,  or  to  embarrass  Uie  friends 
00  reform,  in  or  out  of  the  Conven- 

T  vention,  by  a  decisive  majority, 

system  of  town  representation, 
m  papulation.    That  system,  if  sauc- 

ed people,  will  go  into  operation  in 

18S4.    The  legislature  chosen  under  that  system 
n  1856,  district  the  Commonwealth  for  sen- 
to      and  representatives,  based  on  legal  voters. 
T      friends  of  town  representation  can  vote  for 
Constitution  with  this  provision  in  it.    By  so 
d      g,  they  secure  the  adoption  of  this  system — 
secure  its  benefits  to  the  people.  The  friends 
he  district  system  can  vote  for  tlie  Constitu- 
tion with  this  provision  in  it.    By  so  doing,  they 
secure,  three  years  hence,  the  privilege,  the  right, 
to  vote  for  a  district  system,  which  they  desire, 
and  which  they  believe  tlie  people  of  Massachu- 
setts also  desire. 

Yes,  Sir,  the  friends  of  both  systems,  if  they 
have  confidence  in  their  systems,  and  confidence 
in  the  people,  can  vote  for  the  Constitution  with 
both  systems  embodied  in  it.  If  the  people  want 
town  representation,  they  will  take  and  keep  it. 
If  they  want  the  district  system,  they  will,  in 
1366,  accept  it.  Adopt  the  amendment  I  pro- 
pose— adopt  the  Constitntion,  as  amended,  ne^t 
autumn,  and  then  trust  the  two  systems  of  rep- 
resentation to  the  people,  and  abide  the  popular 
verdict.  This  is  ail  any  one  can  desu'e,  who  ia 
willing  to  trust  the  people  to  setfle  the  question 
for  themselves. 

I  may  be  fold,  Mr.  President,  fliat  the  adop- 
tion of  the  amendment  I  propose,  expresses  dis- 
trust of  the  system  agreed  upon.  I  do  not  tliiuk 
so.  It  is  a  fair  and  liberal  proposition.  The 
Convention  has  expressed  its  views  in  language 
not  equivocal.  The  majority  simply  say  to  the 
minority :  "  "We  are  for  town  representation,  you 
are  for  a  district  system.  We  are  confident  that 
the  people  are  for  town  representation ;  you  say 
they  are  for  the  district  system.  We  have  secured 
town  representation,  but  wo  have  confidence  ii 
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our  system  and  in  the  people ;  we  will  te  fair 
and  liberal.  We  will  vote  to  submit,  three  years 
lience,  a  detailed  district  aysteia  to  the  people, 
and  we  will  cheerfully  abide  the  result." 

Sir,  thece  is  no  distrust,  no  weakness  in  this. 
There  is  confidence  in  the  plan  adopted,  confi- 
dence in  the  judgment  of  the  people,  and  a,  spirit 
of  liberality  and  magnanimity  in  it.  The  friends 
of  constitational  j'eform  cannot  but  appreciate  the 
spirit  of  liberality  which  this  act  of  the  friends  of 
town,  repreeentiliou  manifests.  I  appeal  to  the 
advocates  of  town  representatjon  to  support  the 
amendment  I  have  proposed ;  and  I  call  upon  the 
friends  of  the  district  system  to  respond  to  the 
action  of  their  associates,  and  to  unite  in  placing 
this  provision  into  the  Constitution.  By  so  doing, 
they  will  aecure  the  adoption  of  the  Constitution 
by  the  people,  and  thus  incorporate  into  the  fun- 
damental law,  the  reforms  which  have  I'eceived 
flie  sanction  of  the  Convention. 

But  I  may  be  told,  Mr.  President,  that  nothing 
■mil  be  gained  by  the  adoption  of  the  plan  I  pro- 
pose.    Gejitlemen  who  entertain  this  idea  are 
mistaken,  altogether  mistaken.    "We  have  pro- 
vided tor  future  amendments  of  the  Constitu- 
tion, in  the  following  ways :  A  majority  of  the 
Senate,  and  two-thirda  of  the  House  of  Repre- 
sentatives, of  two   successive  legislatures,  may 
propose  specific  amendmeuts  to  the  Constitution, 
fbr  the  ratification  of  the  people.    The  legisla- 
ture may  submit,  at  any  session,  to  the  people, 
the  question  of  callii^  a  Convention.    Tlie  peo- 
ple, in  1373,  and  every  twentieth  year  thereafter, 
shall  vote  upon  the  gnestion  of  calling  a  Conven- 
tion ;  the  legislature  shall  submit  tiie  question  to 
the  people,  if  one-third  of  the  legal  voters  voting 
at  tiie  annual  election  shall  require  it.    These  are 
the  modes  provided  in  the  amended  Constitution 
for  future  amendments.    No  one  can  reasonably 
expect  that  the  people  will  at  present  vote  for 
another  Convention,  even  shoitid  the    amended 
Constitution  fail  to  meet  the  just  expectations  of 
the  people.    No  one  can  reasonably  expect  that 
the  legialatore,  constituted  as  the  Honse  is,  will 
fcanje  a  district  system,  to  be  submitted  to  thf 
people.    He  mnat  he  a  sanguine  man  who  sup- 
poses  that  two  successive  legislatures  iviU,  by  : 
majority  of  the  Senate  and  two-thirds   of   the 
House  of  Representatives,  frame  a  d 
tem.    The  friends  of  the  district  system  cannot 
reasonably  hope  to  obtain  such  a  system  within  a 
few  years,  either  by  a  Constitutional  Convention 
or  by  the  action  of  the  legislature,  by  either  of 
the  provi^ons  for  future  amendments.    Now  the 
amendmeat  I  propose,  makes  it  the  duty  of  the 
le^slature  chosen  in  1855,  to  divide  the  Com- 
monwealth into  seiiatoiial  and  representative  dis- 
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tricts,  and  to  submit  the  plan  to  the  people  at 
the  general  election  in  1856,  for  their  ratification. 
This  duty,  the  legislature  of  13S6  must  perform, 
'ail  to  perform  its  constitutional  duties. 
This,  Sir,  is  what  is  secured  by  the  proposition  I 
intend  to  submit.  It  secures  all  that  the  friends 
of  the  disti'ict  system  can  reasonably  demand ; 
more  than  they  have  had  reason  to  anticipate  at 
the  hands  of  tiiis  Convention,  after  the  adoption 
of  the  plan  agreed  upon  by  a  majority  of  more 
than  one  hundred. 

Gentlemen  will  say  that  the  legislature  of  1866 
will  not  district  the  State  fairly — that  llie  district 
system  will  not  have  a  fair  chance  before  the  peo- 
ple. The  amendment  I  propose,  provides  that  the 
districts  shall  be  based  upon  I^al  voters — as  equal 
ia.  number  in  each  district  as  may  be — and  each 
of  the  districts  to  be  of  contiguous  territory. 
The  system  must  necessarily  be  fair  and  equitable. 
The  Senate  is  based  upon  population — it  repre- 
sents the  popular  sentiments  in  the  fullest  man- 
ner. That  body  will  not  consent  to  an  unjust 
and  unequal  district  system,  even  if  the  House 
of  Representatives  should  be  disposed  to  adopt 
such  an  one.  I  have  the  fullest  confidence  tiiat 
the  legislature  of  1856  will  fairly  and  faithfully 
discharge  and  perform  its  constitutional  obliga- 
tions— that  it  will  frame  a  jnst  and  equitable  dis- 
trict system  for  the  ratification  of  the  people. 

But,  I  mav  be  told.  Sir,  that  a  detailed  district 
ajstem  e\en  if  fairlj  made  will  notieceive  the 
support  of  tl  e  people  thit  such  a  system  goes 
to  the  people  under  peculiar  disadvantiges ;  tiiat 
men  m  fin  oi  of  i  district  system  mav  not  like 
the  districts  adopted  To  this  objection  I  reply, 
that  the  friends  of  the  district  system  have  no 
right  to  ask  and  no  reason  t  expect  that  the 
simple  proposition —  bhall  the  'ritftte  be  divided 
into  districts  tor  the  election  ot  member?  of  the 
House  of  Eepieaei  tatnes  —shall  ever  he  sub- 
roitted  to  the  people.  The  town  representation 
phin  goes  to  the  people  in  detail— the  people  know 
where  they  are  to  go.  If  a  district  system  is  to 
be  submitted  to  the  people,  it  is  fair  and  just  that 
it  should  go  to  them  in  detiul,  so  that  tbey  may 
know  into  what  districts  they  are  to  be  classed. 
The  people  ought  not  to  be  required  to  abandon 
town  representation  for  an  ideal  district  system. 
And,  I  venture  to  say,  that  no  legislature  will 
consent  to  submit  the  district  system  to  the  people, 
unless  that  system  is  perfected — so  framed  as  W 
give  the  people  a  fair  view  of  its  workings. 

If  the  advocates  of  the  district  system  are  not 
willirg  to  allow  the  question  to  go  to  tlio  people 
in  a  detailed  form,  they  show  a  want  of  confi- 
dence in  the  system,  and  a  distrust  of  the  senti- 
ments of  the  people.    I  am  for  the  district  sys- 
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tern,  and  I  am  willing  to  submit  the  queetioa  M 
the  people,  completed,  and  to  abide  the  popular 
verdict. 

It  cannot  be  denied,  Mr.  President,  that  there 
is  great  hostility  to  the  plan  adopted  by  the  Con- 
venlion.  Some  of  the  ablest  friends  of  the 
CoBTention — in  and  out  of  it — ace  opposed  to  it. 
Some  of  these  gentlemen  will  acqaiesoe  in  the 
plan  ^reed  upon,  and  will  do  all  in  their  power 
to  secure  the  lalification  of  the  amended  Consti- 
tutioii,  for  the  salte  of  other  reforms  which,  have 
been  adopted.  A  few  other  gentlemen  tell  ua 
thatlhey  shall  not  vote  for  the  Conatitiition — that 
they  shall  do  all  ia  their  power  to  defeat  it  before 
the  people.  Now,  Sir,  I  have  the  fullest  confi- 
dence in  the  people,  I  believe  that  they  will 
ratify  the  doings  of  the  Convention  by  a  decisive 
majority.  Upon  this  point  I  feel  the  confident 
assurance  of  victory.  But,  I  see  and  feel  that 
we  are  to  carry  it  by  great  efforts  and  labors — 
efforts  and  labors  we  know  how  to  make,  and 
which  we  shall  make. 

If  the  Constitution  goes  Out  to  the  peopli 
present  form,  I  teH  its  fi-tenda  that  it  is  to  encoun- 
ter the  fiercest  opposition.  Powerful  interests  are 
combining  to  defeat  its  ratification.  Money  will 
be  poured  out  like  autumnal  rains  to  defeat  iC 
They  must  be  prei«ied  to  carry  it  by  main 
strength  before  the  people.  It  wUl  demand  im- 
mense efforts  to  repel  the  onslaughts  that  will  be 
made  upon  it,  and  to  carry  it  safely  through  the 
storms  of  denunciation  which  its  opponents  will 
hurl  upon  it.  The  presses  of  the  opposition  to 
the  Convention  have  opened  their  batteries  upon 
the  plau  adapted.  Tliey  are  preparing  to  pour 
upon  the  friends  of  that  plan,  and  upon  the 
irienda  of  CDiistitntional  reform,  an  unremitting 
fire  to  be  continued  from  this  time  to  November 


spike  these  batteries — silence  them,  and  break  ^e 
power  and  force  of  the  opposition  now  forming 
to  assail  the  amended  Constitution.  Sir,  I  have 
reflected  upon  this  proposition ;  I  have  slept  npou 
it;  and  I  am  sure  its  adoption  will  crush  all  oppo- 
sition, and  carry  th^  amended  Constitution  trinm- 
phanlly  before  the  people.  Leaving  to  tlie  friends 
of  the  district  system  a  fait  opportunity  to  obtain 
it  three  years  hence^an  opportiuiity  which  they 
cannot  have  unless  such  a  provision  he  incorpo- 
rated into  the  Constitution — it  will  bring— -it  must 
bring  to  the  support  of  the  amended  Constitution, 
friends  and  supporters  from  all  parties.  Yes,  Sir; 
its  adoption  wUl  unite  all  the  friends  of  Constitu- 
tional E«form,  and  it  will  draw  thousands  from 
the  ranks  of  that  party  whose  opposition  to  this 
Constitutional  Convention  its  best  and  most  saga- 
cious men  feel  to  have  been  a  political  blunder. 

To  the  advocates  of  the  district  system  I  appeal 
to  suppoit;  this  amendment,  because  it  secures  to 
you  the  right  and  the  privilege  of  taking  tiie  sense 
of  the  people  upon  that  system  three  years  hence. 
To  the  friends  of  town  representation  I  appeal  to 
support  this  amendment,  because  it  seciues  to  you 
the  adoption  and  fair  trial  for  two  years  of  your 
favorite  system  of  representation.  To  the  friends 
of  the  amended  Constitution  I  appeal,  to  vote  for 
this  amendment,  because  its  adoption  will  draw 
the  fire  of  the  batteries  of  the  opposition — break 
the  force  of  the  opposition  to  the  ratification  by 
the  people  of  the  work  of  the  Convention,  and 
carry  gloriously  through  the  reforms  which  ve 
have  adopted  at  so  much  cost  of  toil,  time  and 
expense. 

Mr.  President ;  I  give  notice  that  I  shaD,  at  the 
proper  time,  submit  the  plan  I  hai'e  read  to  the 
Convention.  I  have  read  it,  so  that  genflemen  of 
the  Convention  may  understand  what  are  its 
principal  provisions. 

Mr.  HOOPER,  of  Tall  River.  I  am  glad  tiiat 
the  gentieman  from  Natick,  [Mx.  "Wilson,)  has 
come  forward  with  a  proposition  of  this  charac- 
ter, and  which  I  hope  his  friends  will  support. 
Altiiough  I  much,  prefer  the  proposition  of  the 
gentleman  from  Taunton,  (Mr.  Morton,)  and 
shall  do  what  I  can  to  support  it,  yet  I  am  wil- 
Ung  if  I  ciimot  get  tha'  to  accept  even  this  be- 
cau  e  t  gives  me  so  ne  gro  do  w  ch  1  can 
s  and  I  behe  e  that  if  the  Con  t  tiou  ^o^s 
o  t  to  the  people  witl  out  s  me  provi  on  ol  this 
chancter  t  is  de  ned  to  bo  deletted 
confi  le  t  of  t  S  r  to  I  hear  t  ia  d  ■ 
over  Bga  n  e  cry  dav  by  tho..e  vl  o 
means  of  k  o  v  ng  somet  ung  ol  tl  e  v 
feehnffs  of  the  peop  o   that  the  fne  ds  of  this 


Sir,  I  have  watched,  with  some  httic  Care  and 
interest,  the  course  of  the  presses  opposed  to  tl  is 
Convention,  and  I  am  constrained  to  sav  that 
from  the  hour  of  the  meeting  of  the  Contention 
to  this  day,  these  presses  have  done  all  m  their 
power  to  misrepresent  the  acts  of  the  Convention, 
and  the  members  of  the  majority  of  the  Con\en 
tiou ;  they  have  done  all  in  their  power  to  pre- 
pare the  minds  of  tlio  people  to  reject  the  doings 
of  the  Convention.  These  presses,  the  exponents 
of  the  party  whose  organs  they  are,  have  seized 
upon  the  inequalities  of  the  plan  adopted  as  the 
basis  of  the  House  of  Eeprcsontatives,  with  the 
hope  that  they  may  defeat  the  amended  Constitu- 
tion, and  bury  its  friends  beneath  its  ruins. 

Sir,  the  adoption  of  the  proposition  I  intend  t      . .       „  .    ^ 

submit  as  an  amendment  to  the  plan  proposed  by     Convention  canno    be  brought  to  support  this 
the  gentleman  from  Taunton,  (Mr.  Morton,)  will     Constitutio     without  tl  e  adoptio     of  a  plan  of 
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this  kind.  I  appreliend,  Sir,  tiiat  the  plan  whicli 
lias  been  adopted,  is  more  defective  than  it  is 
generally  supposed  to  be  ;  and.  Sir,  every  provis- 
ion for  its  future  amendment,  only  goes  to  per- 
petuate these  defects,  and  make  the  plan,  even 
■worse  for  the  future  than  it  is  for  the  present.  If 
its  operation  were  W  remain  precisely  as  applied 
to  the  esiating  condition  of  thinga,  it  is  gaite  pos- 
sible that  the  people  might  accept  it  and  let  it 
Btand.  Bat,  Sir,  what  is  lo  be  the  future  effect 
of  it  ?  Let  ns  suppose  that  the  whole  increase  of 
the  population  of  this  State,  is  (o  bo  confined  to 
the  lai^  towns  and  cities  sending  more  than  one 
representative.  Let  us  suppose,  also,  that  within 
the  next  twenty  years  we  should  increase  in  pop- 
ulation to  three  millions — what  would  be  tlie 
result  i  Simply  that  the  number  of  inhabilanta 
rcq^uired  to  elect  more  than  one  representative  in  a 
town  ov  city,  will  be  enormously  increased,  while 
those  towns,  no  matter  how  large  their  popula- 
tion, tliat  are  now  entitled  to  serid  more  than  one 
member  to  tho  House  of  Representatives,  will 
still  only  have  the  powi?t  of  sendii  the'  re  e  t 
number,  unless  al      te  se 

shall  exceed  tha  th 

present  provisio  ul  eis     al 

place  in  large  t   vns  m 

less  than  one-Si  th 

people  of  the  Co    m       ea      m  m 

jority  of  the  Hou..e  of  Representatn ea,  anl  you 
propose  that  all  future  Conventions  shall  be  called 
and  conatitnled  on  the  same  unequal  basis. 
What,  then,  ia  the  chance  of  ever  peaceably  get- 
ting an  equal  system,  unless  some  provision  of 
this  kind  shall  be  incorporated  into  the  Constitu 

Sir,  I  am  surprised  to  see  gentlemen  undertake 
to  support  such  a  system  here ;  and  I  was  not 
less  surprised  to  heai  the  gentleman  from  Boyl 
ston,  (Mr.  "Whitney,}  who  professes  to  have  a  ton 
sulence,  and  who  appears  lo  be  very  conscientious 
and  honest  on  all  other  subjects,  supporting  the 
unequal  system  which  has  been  adopted  Let 
rae  put  tJiis  matter  in  its  right  pouit  of  vien 
Suppose  that  the  political  franchise,  as  bequeathed 
to  us  by  our  fathers,  was  a ,  legacy  in\  olving  a 
money  consideration  in  the  shape  of  an  annuttj 
to  each  voter,  each  to  share  equally  How  would 
you  divide  it !  By  giving  to  one  min  sis  or 
eight  times  as  much  as  jou  give  to  inotl  cr  !  I 
ask  if  that  would  be  regarded  as  Tif,ht  or  honest 
by  the  gentleman  from  Boylston,  or  if  iny  mm, 
under  such  circumslanees,  could  he  found,  who 
would  claim  a  larger  portion  for  himself,  than  he 
would  concede  to  evcr^  other  man,  as  his  just 
right  ?  I  do  not  believe  that  any  just  or  honest 
man  would  do  it. 


Now,  so  far  from  the  proposition  ol'  the  gentle- 
man from  Taunton  tending  to  complicate  this 
matter,  i  thiiik  its  tendency  is  quite  the  reverse. 
What  is  the  proposition  ?  In  the  first  place, 
every  man  is  called  upon  to  say  whether  the  old 
system  shall  be  abrogated  or  not.  If  the  majori- 
ty vote  for  abrogating  the  old  system,  why  of 
course  it  will  be  done  away  witli.  Then  every 
man  who  is  called  upon  to  say  whether  he  is  in 
favor  of  sustaining  or  atirogating  the  old  system, 
is  called  upon,  at  the  same  time,  to  vote  iii  favor 
of  one  of  the  two  propositions  here  offered — cither 
the  town  system  we  have  already  adopted,  or  tho 
proposition  of  the  geiitlenian  from  Taunton. 
And,  Sir,  I  must  say  that  that  seems  to  rae  to  be 
a  very  plain  proposition,  one  very  easily  rmder- 
stood,  and  one  with  which  I  couhi  cheerfully  and 
confidently  go  befoi'e  my  constituents,  with  an 
espectation  of  success ;  and,  with  such  a  provision, 
I  could  advocate  the  Constitution  in  ei'ery  otlier 
respect,  because  1  could  then  take  ray  stand  in 
the  aiiiimative,  on  a  question  involving  a  matter 
of  fundamental  equality.  I  should,  therefore, 
m  uh  prefer  the  proposition  of  the  gentleman 
m  Taunton,  to  tha  old  system,  and  should 
sequendy  vote  for  the  abrogation  of  that  sys- 
em,  as  would  every  other  man  who  should  prefer 
er  of  these  new  propositions  to  it^  and  the 
es  lit  would  neoessfliily  be  the  abrc^aiion  of  the 
system,  and  the  adoption  of  one  or  the  other 
of  these  new  propositioiis,  as  the  people  should 
prefer.  In  that  way  you  ivill  let  the  people  vote 
upon  the  matter  as  they  please.  And  why  should 
they  not ' 

But  the  gentlemin  fnm  Nafiek  says,  that  the 
system  -ne  have  adopted  has  been  adopted  by  an 
o^  ei'whelming  majority  of  the  Convention,  and 
that  the  Contention  reflects  tiie  sentimenta  of  the 
people  of  the  Commonwealth.  Is  that  so  ?  ffnp 
that  grtMlemau  eximined  the  yeas  and  naya  as 
they  haie  been  ta!  en  on  this  question,  and  ascer- 
tauied  how  many  of  the  people  are  represented 
bj  that  majontj  f  Su-,  you  will  find  tliat  the 
majonti  of  the  people  of  the  Commonwealth, 
who  areiepresentedbythe  minority  on  thisquea- 
tion  on  this  floor  have  voted  against  it ;  and  if 
these  representitives  have  represented  the  views 
oi  their  constituents  correctly,  it  must  follow,  as 
inevitably  as  night  follows  day,  that  this  plan 
cannot  be  accepted  by  the  people  of  the  Slate. 
Sir,  tVe  lepiesentatives  of  nearly  three- fifths  of 
the  people  have  voted  ^£unat  it,  while  the  dele- 
gates of  only  about  two-fifths  have  voted  for  it. 
Sir,  that  fact  is  ominous  of  its  fate,  unless  it  shall 
be  accompanied  with  an  alternative  propositi 
or  some  scheme  by  which  it 
ty  can  be  remedied. 
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Now,  Sir,  let  us  have  a  system  upon,  which  we 
can  unite.  I  prefer  |he  plan  of  the  gentleman 
from  Tnnnton,  (Mr.  Morton,)  but  if  we  cannot 
have  that,  let  ns  have  the  plan  of  the  gentleman 
from  Natick,  (Mr,  'WilBon,)  aa  a  ground  upon 
which  we  can  stand ;  and  we  can  say  to  the  peo- 
ple, if  you  do  not  like  this,  you  have  the  power 
to  change  it  two  years  hence,  and  the  power  of 
obtaining  something  like  an  equal  plan.  It  is 
true  that  bases  it  upon  legal  voters,  but  I  am 
■willing  to  put  both  House  and  Senate  upon  the 
basis  of  legal  voters,  if  we  cannot  have  tlicm  upon 
the  principle  of  equality.  For  these  reasons,  I 
hope  this  Convention  will  have  the  good  aenae  to 
secure  the  adoption  of  this  Constitotion,  as  I 
think  they  will,  if  thej-  adopt  either  of  these 
plans,  but  without  which,  I  do  not  believe  the 
people  will  accept  of  it. 

Mr.  ALVOB.D,  for  Montague.  I  think  there 
are  two  fatal  objections  to  the  plan  proposed  by 
the  gentleman  from  Taunton,  (Mr.  Morton).  In 
tiie  first  place,  by  putting  forth  these  three  ques- 
ttona  to  be  acted  upon  by  the  people  at  the  aame 
time,  and  in  the  manner  proposed  by  him  hi 
plan  will  practically  defeat  his  object.  E  y 
man  who  prefers  the  existing  system  to  eitl  f 
those  proposed,  will,  of  course,  vote  upon  tl  first 
question  in  the  negatire.  Two  other  class  1 
wiU  he  likely  to  vote  in  the  negative  upo  I  t 
quesUon.  Gentlemen  who  prefer  the  system  p 
poaed  by  this  Convention,  to  the  present  esistmj, 
system,  but  who  yet  fear  the  adoption  of  the  dis- 
trict system,  and  would  rather  continue  as  we  are 
than  adopt  that  system,  will  vote  "  no  "  upon  the 
Btst  question,  so  as  to  make  no  change,  because 
they  fear  that  the  effect  of  any  change  wiU  be 
adoption  of  the  district  system. 

On  the  other  hand,  gentlemen  who  desire  the 
district  system,  but  who  fear  the  adoption  of  the 
syatem  proposed  by  this  Convention,  will,  from 
the  fear  of  tliat,  vote  "  no  "  upon  the  first  qnea- 
tion.  These  three  classes  together  will  be  likely 
to  make  a  majority  of  "  noes "  on  the  firs  q 
tion,  flius  causing  the  defeat  of  bofli  plana. 
There  is  another  fatal  objection  to  th    p 
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jT  sections  of  the  State,    The 


Eepreaentatives.    But  by  the  plan  piopo    d 


the  gentleman  from  Taunton,  if  adopted,  the  cities 
will  still  have  the  advantage  in  the  Senate,  and 
the  interior  of  the  State  will  have  no  compensat- 
ing advantage  in  the  House  of  iReprenentatives. 

Tliese  are  fatal  objections,  in  my  mind,  Ki  the 
_  an  proposed  by  the  gentleman  Irom  Taunton, 
The  proposition  of  the  gentleman  from  Natiek, 
obviates  both  of  those  objections.  1  stand  here, 
Mr.  President,  as  a  friend  of  the  system  of  repre- 
sentation which  has  been  adopted  by  this  Con- 
vention, I  have  voted  for  it  on  every  division, 
and  in  each  of  ils  dctiils ,  and  I  believe  it  will 
prove  iu  its  pracUoal  ■workings  a  fair,  just,  and 
equal  system,  reflecting  the  public  sentiment  of 
this  State,  as  faiily,  aa  luatly,  as  any  district  sys- 
tem which  the  ■wit  of  mm  can  devise.  But,  Mr. 
President,  I  acknowledge  the  binding  force  of 
that  cardinal,  republican,  democratic  doctrine,  that 
the  people  have  the  right,  at  all  times,  to  amend, 
alter,  and  totally  change  their  organic  law  and 
frame  of  government.  If  the  majority  of  the 
people  of  tills  State  desire  the  district  system ;  if  it 
be  true,  as  has  been  said  here,  that  that  majority 
wish  that  system  incorporated  into  the  organic 
1  w  th  y  have  the  right  to  demand  it  at  the 
hani  f  this  Convention.  "We  have  no  right  to 
f  t  to  them.  And  if  thai  will  is  to  have  a 
y  m  f  districts,  we  cannot  long  withstand  fliat 
will  n  if  we  desire  to  do  bo.  In  a  government 
hk  ur  and  among  a  people  like  ours,  ■flie  pop- 
ular VI 11  soon  breaks  through  any  contrivance, 
hoivever  ingenious,  to  restrain  it.  If  on  the  other 
hand  a  majority  of  the  people  do  not  desire  the 
adoption  of  the  district  system,  and  I,  in  common 
with  the  other  supporters  of  town  representation 
beheye  that  they  do  not,  we,  the  friends  of  the 
representation  oE  municipalities,  have  nothing  to 
fear,  and  can  lose  nothing,  by  adopting  the  prop- 
osition of  the  genfleman  from  Natick.  I  regard 
that  proposition  an  simply  a  contrivance  for  ascer- 
taining ■what  is  the  popular  ■will  upon  this  point. 
If  that  will  is  to  have  a  syatem  of  representation 
di  In  ts,  then  it  neither  can  nor  ought  to  be 
lated  If  that  will  is  to  have  a  system  of  rep- 
ti  n  by  municipalities,  then  ■we  lose  nolh- 
g  w  k  nothing  by  putting  forth  this  propo- 
ti  he  people.    In  either  view  it  is  wise  to 

p  I  tiuat  that  the  resolutions  of  the  gen- 

n    rom  Taunton  will  be  rejected,  and  that 
f  the  gentleman  from  Katick  will  be 
d 

ABBOTT,  of  Lo^well.    To  the  proposition 

tleman  from  Taunton,  there  is  one  ob- 

hioh  in  my  mind,  is  conclusive.    The 

p      OS      n  put  forth  by  a  majority  of  this  Convcn- 

d  adopted  now  into   the  proposed  Cousti- 

tu  not  only  expresses  a  principle,  but  gives 

■■-''-■-       --o-- 


HOUSE   OF    REPRESENTATIVES. 


Priday,] 


—  SlRGEHT  —  DURGIN. 


[July  29tll. 


r  of  carrying  it 

ec  in  this  Com- 

3  upon  tliat 


tlie  details ;  it  giyes  the  ma 
into  opetalion,  so  that  every  vote 
monwealtli,  when  he  cornea  to 
question,  can  see  precisely  how 
operate  upon  himself.  Now,  the  objection  I  have, 
and  have  had  throughout,  to  the  district  system, 
ia  that  it  is  un&ir  for  this  reason :  that  those  in 
favor  of  the  district  system  merely  enunciate  a 
principle ;  simply  say,  that  the  Commonwealth 
shall  be  dirided  info  districts,  upon  the  principle 
of  equality.  That  is  easy  eaoi^h  to  Bay,  and  every 
man  can  understand  the  priuoiplc.  But,  after 
you  have  eiiiuiciiited  the  principle,  it  is  c[uite  a 
difF^nt  thing ;  and  not  so  easy  a  matlci:  to  carry 
that  principle  out  into  opexaOon,  so  that  the  peo- 
ple shaU  be  satisfied  with  the  soheiue  carried  into 
operation.  In  the  ono  case,  in  the'  case  of  the 
basis  adopted  by  the  majority,  you  have  the  details, 
the  body,  the  blood  and  the  bonea,  and  in  the 
other  case,  you  have  merely  tho  spirit  without 
even  a  skeleton.  Every  man  win  see  that  the 
principle  is  right,  that  every  person  should  have 
a,  political  equality  of  rights  ;  but.  Sir,  the  diffi- 
culty is,  in  thia  Commonwealth,  divided  intc 
towns  as  we  ate,  to  carry  that  into  pracdeal  opera- 
tioE.  I  believe,  that  if  any  district  system  baaed 
upon  equality,  were  absolutely  reduced  by  thia 
Convention  to  a  system,  and  yonr  districts  were 
made,  and,  as  made,  put  before  the  people,  it 
It  used  iu  favor  of 


,   I  will  1 


■would  be  the  strongest  argument 

the  system  which  we  have  adopted. 
Now,  Sir,  I  go  for  the  propo 

tlemtm  from  Natick,  for  this  rca. 

of  this  Commonwealth  do,  in  f       < 

trict  system,  I  am  quite  content 

try  the  oflier  system,  if  they  ha     tl 

duoed  to  a  system.    If  they 

marked  out  and  placed  before 

willing  to  go  to  the  people  of  tli 

at  any  time  within  ten  or  fi.  tee 

confidence,  that  they  will  rejec 

tern,  whenever  that  system  sha 

ptectice,  BO  that  every  man  can  see 

tion  he  is  putting  himself  by  voting  for  i     E      y     dr  v 

man  could  look  to  his  district  and  i 
was.  Carry  that  into  practice,  and  there  will  be 
no  trouble  about  the  district  system.  Sir,  I  have 
great  confidence  in  the  system  which  we  have 
adopted.  I  believe  there  is  great  fairness  in  giv- 
ing to  the  people  of  this  Commonwealth,  a  ma- 
jority of  them,  not  a  plurality,  not  a  body  chosen 
on  our  system,  after  having  tried  our  system  for 
tvro  years,  to  say  whether  they  will  retain  it,  or 
whether  they  will  have  a  district  system  when  it 
is  worked  out  in  practice.  But  I  do  object  to  the 
proposition  of  the  gentleman  from  Taunton,  which 
puts  a  mere  principle  to  the  people  of  this  Com-  | 


raonwcalth,  and  which  does  not  put  to  them  the 
practical  workings  of  that  prindple,  so  that  they 
can  see  for  themselves  for  what  they  vote. 

Mr.  SARGENT,  of  Cambridge.  The  gentleman 
from  Lowell,  (Mr.  Abbott,)  objects  to  the  propo- 
sition presented  by  the  gentleman  from  Taunton, 
from  the  fact  that  it  does  not  present  tlie  detMls  of 
the  system,  and  because,  as  he  says,  there  is  neither 
blood,  nor  bones,  in  the  system, — aye,  not  even  a 
skeleton.  Now  he  has  voted  for  the  district  sys- 
tem for  senators  ;  he  has  put  that  before  the  peo- 
ple ;  and  I  ask  him  where  the  blood  and  the 
bones,  or  the  skeleton  of  that  system  is  ?  He 
there  puts  forth  a  principle,  just  as  we  propose  to 
put  it  forth  by  the  moasuro  presented  by  the  gen- 
tleman from  Taunton,  without  the  blood,  the 
bones,  or  the  skeleton.  But  he  objects  that  we 
put  the  representative  eystem  forth  upon  the  same 
basis.  Now,  I  say  to  that  gentleman  in  reply, 
if  ho  is  not  afraid  of  his  senatorial  system,  if  he 
will  give  ua  the  blood,  the  bones,  or  even  the 
slicleton  of  those  districts,  we  will  give  him  the 
blood,  and  the  bones,  of  our  lepreaentativo  dis- 
tricts, and  go  with  them  before  the  people.  Thai 
is  what  wo  wish  to  do. 

Now,  Sir,  the  gentleman  says  he  puts  this 
question  into  the  hands  of  the  majority  of  the 
people  of  the  Commonwealth  to  decide.  X  take 
a  diiiecent  view  of  tho  subject ;  he  puts  it  into 
the  hands  of  the  legislature,  controlled  by  the 
friends  of  the  very  system  you  have  adopted  ;  a 
lire  elected  under  a  system  by  which  one- 
part  of  the  people,  and  they  opposed  to  the 
m  ave  the  power  to  say  how  these  districts 
formed,  and  they  can,  if  they  choose, 
m  m  ill  such  a  way  that  not  ten  thousand 
m  the  Commonwealth  will  vote  for  them. 

T  pose  to  put  the  question  to  the  people  in 

and  if  tliey  reject  it  you  Hill  say  they 
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Mr.  DURGIN,  from  Wilmington.  I  may  say 
1  am  deadly  opposed  to  the  district  system,  and, 
as  I  have  said  before  upon  this  subject,  I  do  not 
believe  that  the  people  of  tills  Commonwealth 
desire  it.  If  I  really  thoi^ht  they  did  desire  it, 
I  should  go  for  it.  But,  Sir,  I  should  go  for  it 
on  tlie  same  principles  and  for  the  same  reasons 
that  God  gave  to  bis  ancient  people  a  king.    He 

ve  them  Saul,  the  son  of  Cis,  who  ruled  them 
with  a  rod  of  iron,  until  they  had  a  king  to 
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heir  heart's  content.  So  I  might  go  foi'  giving 
liiera  a  district  system.  But  it  is  my  opinion, 
that  thougli  the  people  might  want  a  district  sys- 
tem, yet  it  would  be  detrimental  to  the  highest 
and  lasting  interests  of  the  Commonwealth.  This 
ia  my  sei'ioue,  solemn  conviction.  Now  I  want 
it  distinctly  imdeHtood,  that  if  I  go  for  the  pro- 
position of  the  gentleman  from  Nntick,  it  will  not 
be  because  of  any  want  of  oonMence  in  the  sys- 
tem adopted  by  this  Convention.  I  have  perfect 
coniidenoe  that  the  people  will  adopt  it,  ii 
standing  the  warm  argument  of  my  friend  m 
Fall  River,  (Mr.  Hooper},  Ha  was  the  m 
friend  of  the  disfrict  system,  and  tliat  accom  ts 
his  ivarmth  of  soul  upon  the  subject.  B  he 
sees,  not  with  my  glasses,  or  with,  my  eyes  bn 
his  own.  The  district  system  will  be  attended 
with  insuperable  objections.  You  bring  many 
of  these  towns  together  with  diverse  intere  d 

the  rQatcli  and  marriage  of  them  is  not  m  d  by 
themselves,  hut  by  a  foreign  power.  You  u  g 
these  towns  up,  and  say  you  want  to  uni  ni 

in  wedlock,    !But  they  say  we  caiuiot  su  m 
that.    "We  cannot  submit  to  being  united       u 
and  such  a  town,  and,  unless  we  haye  th   pow 
and  tha  voice  to  determine  the  matter,  we  wi    n 
submit  to  it. 

But  if  the  people  really  desire  it,  as  a  k  nd 
quietus,  I  don't  know,  after  all,  that  I  shall      y 
no  to  that  proposition,  although  my  confii 
the  present  system  is  strong,  and  not  at  all  w  ak 
ened  by  any  fear  that  the  people  will  not   pp 
of  it.    for  the  last  fifteen  years  the  small  t  wn 
might  have  had  the  district  system  if  they  w  uld 
But  there  is  not  a  single  instance  in  wh   h  th  y 
came  together. 

If  the  system  of  the  majority  be  adopted  tl 
Email  towns  have  tlie  privilege  of  coming  t      th 
and  forming  districts,  and  some  of  the  tow     m  y 
perhaps,  avail  themselves  of  tho  privily,  h  ty 
will  not  find  a  majority,  if  any  of  them,  th  twill 
tinite.    I  think,  therefore,  it  is  safe ;  it  will  d 
no  good,  and  it  will  do  no  harm.     Gentlemen  are 
alraid  of  the  press.    Why,  Sir,  wliat  har        n 
newspaper  article  do !     Anybody  can  wn 
newspaper  article,  but  it  wiU  not  prod  y 

disastrous  effects  at  all.    I  will  not  f or  a  m  ro 
entertfun  the  least  d^ec  of  fear,  or  wan  n 

ildence  in  the  system  that  has  already  been  ad  p 
ed  in  this  Convention.    If  I  vote  for  th 
ment  of  my  friend  from  Natick,  I  wish 
understood  that  I  vote  for  it,  not  heeaus   I 
the  least  want  of  confidence  in  the  system       p   d 
by  the  majority,  but  for  the  sake  of  a  qui 
gratify  the  peculiar  feelings  of  some  of 
bers  of  the  Contention,  and  perhaps  of  s  n 
pie  out  of  the  Convention.    That  is  the  onl 


why  I  vote  for  the  amendment.  And,  Sir,  if  I 
vote  for  the  amendment,  it  will  be  for  this  addi- 
tional reason :  that  the  district  system  there  pro- 
posed is  clear  and  distinct,  and  the  people  voting 
act  understandingly — act  upon  some- 
imaginary,  hut  something  tangible — 
something  comprehenBible. 

Mr.  CHUECHILI.,  of  Milton.     "When  this 
subject  was  under  discussion,  sometime  since,  I 
was  in  fevor  of  the  district  system.    I  am  stfll  in 
hat  system.    But,  Sir,  although  I  should 
p  have  the  plan  we  have  adopted  wholly 

han    d    or  materially  modiiied,  stiU,  as  it  is 
dec  d  dly  prefetfthle  to  the  old  system,  because  it 
di   n       he  cities,  I  think  I  can  consoieutiously 
upport   t,  before  the  people,  with  most  of  the 
re    *msftdoptedhythiBConvention.  Wheth- 
he  p  oposition  of  the  gentleman  from  Natick, 
Mr  W  son,)  is  accepted  or  not,  I  may  therefore 
p  rt    he  system  adopted  by  the  Convention, 
by  my      te  at  the  polls.     Still,  I  trust,  and  siu- 
y  h  ipe,  the  proposition  of  the  gentleman 
ti  m  N    ick  will  be  adopted.    "While  it  does  not, 
neces        y,  imply  any  want  of  confidence  in  the 
m  which  the  Convention  has  seen  fit  to 
d  pt,  1  believe  it  will  add  incalculable  strength 
cause  of  reform.    It  will  enlist  in  favor  of 
ms  submitted  by  the  Convention,  tlie 
ppo  t   f  m    y  m  mb  r^   f  the  majority  iu  this 
C  h    h  pp    ed  your  representa- 

y  t  m  Sir  I  b  h  as  has  been  stated 
1 J  tl  g  lei  from  L  well,  (Mr.  Butler,) 
th  m  y  b  m  d  ht  whether  tlie  district 
y  m  if  hmitted  tl  e  people,  would  be 
1  pled  by  1  B  1 1  b  heve  there  is  no  dan- 

ger      difli    Ity  wh  t    er        subraitldug  the  al- 
ter d  I  a>k  !  ose  who  have  firmly  and 
es  fully  t     1  b)  t  w       presentation,  to  give 
th       t       ds     h     1  ff     f   m  them,  an  opportu- 
ty  to     bnut  1     distr   t    ystem  to  the  people. 
Wh  th      tl     1  eopl    ar    m  fevor  of  the  sj-stem 
whi  h  has  b         d  p  ed        prefer  the  other,  can 
only  be  known  by  voting  in  favor  of  the  prijpo- 
tl           the  gentleman  from  Natick,  which  sub- 
m  ts        h  plans. 
M    DAVIS,  of  Plymouth.    I  have  uniformly 
d      my  vote  against  the  proposition  which 
a,      ccived   the  sanelion   of  the  Convention. 
B      I    eel  it  incumbent  to  say  a  few  words  in 
«^  d  to  the  proposition  of  the  gentleman  from 
1  unton,  (Mr.  Morton,)  and  that  of  the  gentle- 
m.         m  Natick,  (Mr.  Wilson). 

I        sidet  mysdf,  Mr.  President,  as  fuUy  and 

ir     beaten  in  the  Convention,  upon  tlie  qucs- 

representation.    Bo  far  as  my  own  views 

I  ccmed,  I  have  not  been  convinced,  as  the 

I  g    tl  man  states  he  has,  of  the  fairness,  the  jus- 
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tiee,  and  the  equality  of  tlio  system  leie  ta 

tlon  wMch.  has  been  adopted  her       B         as 
mnnli  as  it  has  teeeived  the  full,  a  p.  re  tl 

the  hearty  sanction  of  the  majorit         ih    C 
vention,  I  tMnk  it  ia  not  for  us  w      are       th 
minority,  to  thiiilt  we  can  eiaot  terms    po 
we  are  to  get  a  more  equal  system  -es 

tion.  We  all  agree  that  the  eyst  m  m 
hy  the  gentleman  ftoio.  Nntick  is  more  etLual  than 
that  adopted  hy  the  Goaventioii ;  and  if  the  prop- 
osition of  the  gentleman  from  Taunton  is  voted 
down,  I  shall  vote  for  it.  It  is  not  for  us  to  dic- 
tate the  terms  upon  which  the  question  is  to  be 
submitted  to  the  people,  and  for  one,  I  am  wil- 
ling to  take  what  I  can  get.  I  tbini.  it  my  duty, 
at  this  lime,  to  go  for  what  the  majority  are  wil- 
Hng  to  give  us  upon  thia  question. 

Now,  Sh',  for  one,  I  should  greatly  prefer  that 
a  propoBidoa  should  be  submitted  fo  the  people, 
at  this  tiii<e,  like,  or  Eomething  lite,  that  pro- 
posed by  the  gentleman  from  Taunton.  I  can 
see  no  real  objecdon  to  offering  it  as  an  alterna- 
tive proportion.  I  see  no  reason  why  it  should 
be  regarded  as  disastrous  to  the  proposition  pre- 
seatedby  the  majority ;  but  I  see  suiBcient  veasor 
for  it,  in  the  fact  that  it  would  present  an  answer 
to  the  aliment  which  has  been  repeatedly  pre- 
sented here — which  was  conclusive  in  the  mind 
of  the  gentleman  for  Marshfield,  wh^ 


po 


hk 


t  seemed  ti 


IS  stronger 


a  the  head  than  in  the  tail.  His 
founded — if  I  understood  him  rightly — upon  the 
supposition  that  the  people  were  not  ready  for 
the  district  system.  Another  gentleman  took  the 
same  ground  in  his  argument.  Tliey  are  in  favor 
of  the  district  system,  but  give  their  sanction  to 
the  system  proposed  by  the  majority,  upon  the 
ground  that  the  people  are  not  prepared  to  Mcciye 
the  district  system.  The  same  argument  pre 
■ruled  in  a  previous  Convention.  It  is  an  ar^m 
laent  that  has  thus  for  been  fatal  to  the  distnct 
system,  and  for  thia  reason,  if  for  no  other  I  am 
in  fevor  of  the  proposition  of  the  gentleman  from 
Taunton,  for  the  piu'pose— if  I  m-iy  be  allowed 
the  cKpreaaion — of  clinching  the  nai!  and  of  giving 
the  people  one  opportunity  of  saymg  for  them- 
selves, whether  they  are  ready  for  the  district 
system  or  not.  How  long  are  we  to  reform  the 
Constitution,  and  call  Constitutional  Conventions 
inMassaohnsetts,  and  allow  the  argument — wliioh, 
I  must  confess,  savors  rather  too  much  of  the  pol- 
itician, which  looks  a  little  too  much  like  bemg 
designed  to  tickle  the  ears  of  flie  people — to  pre- 
Tail,  tiiat  the  people  are  not  yet  prepared  to  receive 
the  district  system  >  When  are  you  going  to  find 
out  whether  the  people  are  ready  or  not  ?  Now 
I  submit  that  here  is  an  opportunity  presented, 


best  ?  "Why  allow  the  argument  to  be  adduced 
year  aflec  year,  agmust  the  district  system  that 
the  people  are  not  ready  to  rece  e  it  nthout 
giving  them  an  opportmiity  of  verify]  g  the  is 

It  is  for  that  reason,  that  I  prefer  we  si  ould 
submit  at  Uiis  time  alternative  proj  ositi  ne  I  do 
not  believe  the  people  are  so  weak  so  ^norant, 
or  so  confused,  that  they  cannot  read  and  -under- 
stand two  propositions  at  the  same  time.  I  do 
not  believe,  either,  that  if  we  present  a  district 
system,  the  people  ask  to  haye  the  districts  cut 
and  dried  beforehand.  I  believe  there  is  sense 
and  justice  enough  in  Ma^achuaetis,  in  ilie  minds 
of  the  people,  to  say  whether  they  ca:e  in  favor  of 
a  district  system,  each  district  to  be  comprised  of 
equal  number  of  voters  or  inliabitonts,  as  tJie 
B  may  be,  without  waiting  to  see  whether  the 
line  will  cut  through  the  comer  of  this  tovm  or 
iorner  of  that.  I  am  opposed  to  a  district 
mi  that  shall  divide  the  small  towns ;  but  I 
see  no  good  reason  why  tiie  general  proposi- 
of  a  district  system  should  not  be  submitted 
ais  time  to  the  people,  as  an  alternative  prop- 


But,  Sir,  I  rose  merely  to  state  my  views  upon 
these  propositions,  and  not  to  go  into  any  argu- 
ment upon  them.  I  am  willing  to  vote  for  the 
jffoposition  of  the  gentleman  from  Natiek,  believ- 
ing that  I  cannot  get  the  other  proposition.  I 
will  go  f  r  submitting  a  proposition  to  the  people 
foi  a  distr  ct  svsttm  founded  upon  i  oters  for  the 
purpiio  of  allowing  the  people  the  opportu- 
nity of  once  etpressmg  ti  eir  mmds  upon  this 
subject  and  ind  I  do  not  see  how  they  are  to 
have  the  opportunity  uideas  we  iccept  the  prop- 
osition of  the  gentieman  from  Naticl  If  it  is 
tme,  as  genflemen  agree,  that  the  people  are  not 
prepared  for  such  a  system,  I  am  in  favor  of  giv- 
ing themauopportunityof  saying  to  their  iellow- 
citizena  and  the  world,  that  they  heUeve  a  repub- 
lican commonwealth  cannot  exist  here  in  New 
England,  founded  upon  an  equal  and  just  repre- 
aentation  of  the  popular  sovereignty.  I  want 
them  to  have  the  opportunity  of  saying  they  be- 
lieve a  House  should  be  made  into  a"Senate,  and 
founded  upon  corporate  aovereignty,  and  that  flie 
Senate  should  be  made  into  a  House,  the  strongest 
element  in  which  shall  be  the  eitwof  Boston.   I 
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Since  the  debates  in  Conunittee  of  the  Whole 
upon  the  system  which  the  Convention  has  sanc- 
tioned, have  been  published — I'or  I  did  not  have 
the  pleasure  of  heaiiug  tbem — I  have  I'ead  them, 
and  I  am  more  and  mote  convinced  that  we  have 
adopted  a  system  of  represeiitatioii,  by  which,  in 
principle,  we  have  turned  the  House  of  Eepre- 
sentalives  into  a  Senate,  and  made  the  county  of 
Franklin  and  the  western  counties  of  the  State, 
with .  thric  corporate  town  rights,  the  strongest 
element  of  power,  while  we  liave  made  the  Sen- 
ale  tbe  popular  branch,  and  we  have  made  tlie 
non-voters  of  the  city  of  Boston  the  strongest 
element  of  power  there.  Sir,  I  am.  in  favor  of 
submitting  some  proposition  to  the  people  which 
shall  provide  for  more  equal  representation, 

Mr.  SCHOULER,  of  Boston.  The  proposi- 
tion of  the  gentleman  from  Taunton  (Mi.  Mor- 
ton) is  a  clean,  dear  proposition.  It  is  one  that 
©very-body  understands.  It  brings  the  question, 
■whether  you  will  adopt  a  district  system,  before 
the  people  some  two  years  sooner  than  under  the 
proposition  proposed  by  the  gentleman  from  Na- 
tick.  It  brings  it  before  them  at  a  lime  when 
fliey  are  called  upon  to  consider  and  decide  otlier 
questions  of  fundamental  law,  and  therefore  there 
is  a  propriety  about  it.  It  is  connected  with 
adoption  of  the  Constitution  as  amended,  and 
will  come  before  the  people  at  a  time  when  their 
attention  is  called  to  the  subject.  I  am  surprised 
to  hear  the  gentleman  from  Fall  River  (M: 
Hooper)  give  up  this  proportion  without 
trial,  because  he  thinks  it  cannot  be  carried. 
Sir,  we  should  never  carry  anything,  in  fl? 
any  other  body,  if  the  friends  of  the  measure 
way  for  fear  tbey  shall  not.  Why  not  stand  up 
fbr  Hie  proposition  of  the  gentieman  from  Taun- 
ton, until  it  is  voted  down,  and  Uien  we  can  try 
something  else — perhaps  the  proposition  of  tlie 
gentleman  from  Nattok.  But,  Sir,  I  wish  to  call 
the  attention  of  the  Convention  to  the  details  of 
that  proposition.  If  tlie  proposition  of  the  gen- 
fleman  from  Tannton  is  voted  down — and  I  hope 
it  will  not  be— then  we  must  take  the  proposition 
of  the  gentieman  from  Natick,  or  nothing.  Now, 
Sir,  that  amendment  does  not  provide  for  submit- 
ting the  question  to  the  people,  in  1856,  fairly. 
It  is  to  be  submitted  in  a  way  that  will  be  sure 
to  kill  the  district  system,  if  anything  can,  be- 
cause there  never  was  any  measure  so  complicated 
aa  the  defeuls  of  a  district  system  must  necessarily 
be,  that  did  not  gain  enemies.  If  you  submit  the 
details  of  the  system  along  with  the  system  itself 
I  care  not  with  liow  much  fairness  the  districts 
may  be  apportioned,  some  towns  will  want  to  he 
in  another  district,  some  towns  will  complain  be- 
cause they  are  divided,  and  others  because  they 
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not  divided;  and  therefore,  they  will  vote 
down  the  whole  system.  It  will  not  be  submit- 
ting the  question,  whether  there  shall  be  a  district 
system,  fairly  to  the  people.  K  the  proposition 
of  the  gentieman  from  Taunton  is  voted  down,  I 
shall  then  submit  an  amendment  to  the  proposition 
of  the  gentleman  ftom  Notick,  to  strike  out  that 
portion  of  it  which  provides  for  submitting  the  de- 
tails of  the  district  system,  so  that  the  plain,  clear 
proposition  may  be  presented  to  (he  people  in  1856, 
whether  tiiere  shall  he  a  district  system  ibr  the 
election  of  representatives  and  for  the  election  of 
senators,  founded  upon  legal  voters  or  upon  pop- 
ulation, as  the  case  may  he,  I  cannot  understand 
why  gentlemen  should  wish  to  legislate  in  the 
Constitutiou  upon  this  subject;  for  it  is  legisla- 
tion, and  nothing  but  legislation.  What  we  want 
in  the  Constitution  is  prindple,  and  not  the  de- 
tails of  legislation.  Sir,  I  tell  gentlemen  there  is 
something  behind  all  this.  These  details  are  put 
in  to  kill  tiiO  proposition  itself  when  it  goes  out  to 
the  people.  It  is  only  presented  aa  a  sort  of  do- 
coy  duck,  to  draw  votes  for  the  system  tlie  ma- 
jority have  adopted. 

Sir,  I  can  see  no  argument  ogainot  such  an 
amendment  as  I  have  indicated,  to  strike  out  the 
details  of  the  system  wliich  it  is  proposed  to  sub- 
mit. Let  us  have  the  plfdn  proposition  presented 
to  the  people  in  1863,  whetiiei  they  will  have  a 
district  system,  or  not.  I  am  willing  to  take  the 
proportion  of  the  gentieman  from  Natiot,  wifli 
that  amendment,  if  the  proposition  of  the  gentle- 
man from  Taunton  is  voted  down. 

But,  what  do  we  really  gain  by  such  a  propo- 
sition to  submit  the  question  to  the  people  in 
1856  ?  The  legislature  may,  at  its  next  session, 
if  it  chooses,  submit  the  question  to  be  voted  on 
by  the  people  in  1855.  They  have  the  power, 
under  the  Constitution,  to  submit  the  question  to 
the  people  at  any  time.  But,  if  the  proposition 
of  tiie  gentieman  from  Natick,  is  put  fortii  as  a 
compromise,  and  if  the  gentlemen  of  tiiis  Con- 
vention will  vote  to  strike  out  of  that  proposition 
ita  detail,  so  that  the  jwople  may  liave  the  oppor- 
tunity to  vote  yea  or  nay  upon  the  priiiciples  of 
the  district  system,  -without  being  encumbered  by 
the  detaila — by  the  division  of  tovms,  for  and  by 
local  questions  as  to  tiie  formation  of  districts — I 
will  vote  to  incorporate  it  into  the  Constitution ; 
but,  unless  such  an  amendment  is  adopted,  I  shall 
vote  against  it,  because  it  is  aH  a  sham,  and 
nothing  but  a  sharo,  to  get  votes  for  the  Consti- 

I  would  rather  have  the  Constitution  remain  as 
itis.  I  hope  those  gentiemen  who  are  in  favov  of 
a  district  system,  will  vote  in  favor  of  a  district 
system,  and  in  that  category  I  hope  to  find  the 
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gentleman  from  Fall  River,  (Mr,  Hooper)  ;  and  if 
that  proposition  be  voted  down,  I  hope  the  propo- 
sition of  the  goiitleman  from  Nadok,  will  bo 
either  amended  or  rejected. 

Mr,  BUTLES,  of  LowelL  The  Convention 
having  adopted,  as  the  basis  of  teprasentation, 
the  plan  wliich  I  had  Bimply  the  honor  of  select- 
ing from  the  various  pians  proposed,  not  claim- 
ing for  it  any  originality,  I  deem  it  not  out  of 
order,  nor  improper,  that  I  should  eay  a  word 
upon  this  plamvhich  is  now  proposed.  And  I  wiah 
to  say,  first  and  foremost,  that  my  judgment  con- 
tinues to  approve  of  the  plan  of  representation  by 
towns.  And,  in  any  event,  whatever  may  hap- 
pen, -until  I  am  much  better  advised  than  at  pres- 
ent, I  shall  vote  for,  and  advocate  to  the  extent 
of  the  poor  ability  G  d  ha      '  e    me  to  vn  rep- 
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I  considered  the  proposition  of  the  gentleman 
irom  Taunton  a'tair  one — not  that  ho  has  meant 
anything  wrong  by  it — but  if  I  considered  it  a 
fair  proposition,  aa  opposed  to  town  representaliou, 
I  would  vote  to  have  it  go  to  the  people.  But  I 
do  not  so  consider  it;  on  the  other  hand,  that  the 
plan  which  was  suggested  by  tlie  gentleman  from 
Natick,  has  the  elements  of  faiineas  as  opposed  ti 
town  representaliou,  and  I  am  willing  to  try  thi 
sense  of  the  people  upon  it,  if  the  Convention 
are  so  willing. 

I  will  give  my  reasons  for  the  distinction. 
Every  man  knows  the  disadvantages  of  town 
repi-esentation  ;  every  man  sees  the  boundary  of 
the  town  he  lives  iu ;  every  man  knows  exactly 
where  the  town  lines  are  ;  he  has  it  all  mapped 
out  in  Ms  mind  and  laid  down,  fixed  and  deter- 
mined. But,  the  system  of  the  gentleman  from 
Taunton,  is  an  ideal  system,  a  theoretical  system 
which  is  made  on  paper  without  being  mapped 
out,  and  is  made,  when  voted  for,  in  the  mind  of 
every  voter,  as  bis  own  interest  dictates.  Every 
man  who  favors  it,  says  I  am  in  favor  of  it ;  first, 
because  it  is  just,  and  I  am  in  favor  of  it  sec- 
ondly, because,  whatever  I  find  bad  in  town  rep- 
resentaUon,  I  can  Lave  remedied  in  my  district. 
That  district  will  he  made  just  so  as  to  suit  me,  I 
shall  be  exactly  satisfied  and  contented  in  that 
district.  Each,  man  malces  iu  liia  own  fancy,  a 
beau  ideal  district,  with  all  the  pleasantest  men  ho 
can  think  of  around  him,  and  he  puts  himself  in 
the  centre  of  that  district  and  sees  himself  elected 
to  the  legislature  from  the  dietrict,  and  so  hurras 
for  the  district  system.    This  happens  from  a  bea« 


ideal ;  from  every  man  making  a  system  to  suit 
his  own  mind.    But,  when  a  district  system  is  sent 
out  to  the  people,  I  want  one  aa  the  towns  are, 
mapped  out,  the  lines  running  liere,  taking  in  this 
neighbor  and  leaving  that  one  out;  bringing  in 
this  valley  and  tliat  mountain,  so  that  it  can  be 
seen  that  it  brings  this  set  of  men  and  that  set  of 
men  together.    Then  we  can  see  the  difference, 
and  see  what  there  is  of  it,  and  see  what  you 
mean.     And  I  can  tell  you  it  will  look  as  difffer- 
ent  to  men  after  they  see  its  beauties,  and  its  de- 
fects, aa  they  are  made  apparent,  as  the  angel 
girl  some  men  court,  looks  diffei'ent  &om  the  slut- 
tish wife  they  find  they  have  married.     [Laugh- 
ter.]    One  is  all  that  is  lovely,  and  good,  and 
beautifid ;  the  other  is  a  very  different  aifiur.    So 
1  t  me  tell  gentlemen  it  will  be  with  the  district 
tem.    Leave  every  man  to  make  a  diatriet  to 
own  mind,  and  be  will  make  a  splendid  dia- 
t,  having  cverytMng  of  beauty  and  equality  in 
But,  if  he  at  first  sees  the  Unca  are  to  be 
n  here,  and  the  lines  run  there,  he  will  not  ac- 

I  waa  neither  amazed  nor  surprised  when  our 
friends  from  Boston  wanted  to  district  their  city 
for  common  couucilroen ;  they  did  not  put  it  on 
population,  for  it  might  have  tirought  Beacon 
Street  near  to  Ann  Street ;  they  took  a  basis 
which  has  been  taken  in  this  proposition,  founded 
upon  legal  voters.  I  do  not  desire  that  every  man 
shall  make  the  lines  to  suit  himself.  I  wanf 
Beacon  Street  to  see  that  she  is  in  justapoation 
with  Ann  Street,  and  then  see  if  Beacon  Street 
would  vote  for  tlie  district.  I  want  Pall  Kiver 
and  Hull  put  in  juxtaposition,  nnd  aee  if  they 
will  vote  for  such  a  distriot.  When  this  is  done, 
I  am  ready  that  such  a  district  system  shall  go 
out  to  the  Commonwealth.  But  wheu  jou  get 
the  ideal  beauty  and  the  theorerical  constitution 
wliich  the  French  theorists  made,  it  ia  a  cheat 
and  a  humbug,  and  men  are  voting  for  what  they 
do  not  want. 

Mr.  SCHOTILER.  May  I  ask  tlie  gentleman 
one  question  ? 

Mr.  BUTLER.  Yes,  if  you  will  be  quick,  as 
my  time  is  limited. 

Mr.  SCHOULBR.  I  would  like  to  know  if 
the  district  system  for  senators  which  tlie  gentle- 
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Mr.  BUTLER.  O,  yes.  Sir ;  and  this  is  just 
the  difference ;  and  I  will  give  you  a  comparison, 
The  senatorial  district  system  will  cat  the  Com- 
monwealth into  forty  districts.  It  will  make  the 
same  diiference  that  there  is  between  cutting  up  a 
pig  into  four  quarters,  and  cutting  him  into 
saus^e  meat.  [Laughter.]  I  understand  the 
senatorial  division  to  be  the  cutting  into  four 
,i  l=:  „   L.OOgIC 
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quartera ;  but  when  you  come  to  eausage  meal,  I  1 
wish.  W  know  whether  I  shall  get  the  piece  I 
prefer.  That  la  the  difference,  and  that  ia  the 
trouble  1  haTe  wiHi  Uie  proposition  of  the  gentle- 
man, from  Taunton. 

Mr.  SCHOULER,  Aa  I  understand  the  dia- 
linotion  which  the  gentleman  mokes,  it  ia  that  he 
prefers  the  whole  hog  rather  than  the  piecos. 

Mr.  BUTLER.  Precisely.  Then  I  would  not 
have  genflemen  build  too  much  on  my  compari- 
son ;  I  made  it  for  the  gentleman  from  Boston. 
That  is  the  difference  I  make.  I  -wish  to  know 
which  piece  I  am  to  hare — whether  I  am  to  haye 
the  snout  or  the  rib  ;  I  want  to  know  where  I  am 
to  come  in  for  a  share.  Then  I  can  know  how  to 
Tote.  Every  man,  when  he  goes  for  the  propo- 
sition of  the  gentleman  from  Taunton,  espects  to 
get  the  middlings. 

The  reason  why  I  support  tliia  form  of  district 
system,  is,  bcoaase  I  am  in  favor  of  town  repre- 
sentation, and  I  mean  to  fight  for  it  and  stand  by 
it  to  the  extent  of  my  strength.  But  I  do  not 
tidnk  there  is  any  more  danger  of  the  adoption  of 
a  district  system,  where  we  know  the  lines,  than 
there  ia  of  Cape  Cod  moving  up  to  Berkshire.  It 
is  an  old  maxim,  "egnotumpro  maipiijico" — the 
unknown  is  taken  for  the  magnificent ;  "  distance 
lends  enchantment  lo  the  view,"  and  want  of 
knowledge  has  much  the  same  effect.  I  want  to 
ask  Berkshire  when,  by  a  district  sj-stem,  it  ia 
proposed  to  be  put  alongside  of  Cape  Cod— now, 
are  you  ready  for  that,  or  do  you  want  to  slay  by 
the  old  town  i  Now,  as  I  have  said,  to  prevent 
that  result,  we  can  ^ve  tlie  power  to  the  le| 
ture  to  make  the  districts.  Or  we  may  make  the 
system,  aud  it  will  be  so  bad  that  the  people  will 
not  accept  it.  I  would  be  willing  to  take  the  sys- 
tem published  by  the  able  and  intelligent  editor 
of  the  Adoertiser,  in  his  paper,  aa  t/ie  district  ays- 
tem.  I  should  be  willing  to  go  to  the  people 
to-day,  to  know  whether  they  would  accept  tliat 
system  or  the  town  system,  and  abide  the  an- 
swer. I  would  be  willing  to  have  that  put  to 
the  people  now ;  only  give  me  something 
practical,  something  tangible,  something  that  we 
may  see,  that  we  can  talk  about  and  can  point 
out.  I  grant  that  the  gentleman  from  Boston 
(Mr.  Schouler)  is  quite  right,  that  if  wo  make  a 
district  system  ao  that  you  can  see  the  corners,  it 
Trill  not  he  adopted.  I  know  it.  He  says  it  will 
bring  up  objec^ona  to  it.  I  know  it.  I  wish 
to  see  those  objtctionB  fairly  tested.  How  does 
the  gentleman  from  Natiek  propose  to  do  it !  He 
proposes  to,  leave  the  legislature  to  do  it.  If  we 
had  time  to  make  it,  we  could  do  it ;  but  we 
have  not,  and  we  say  we  will  leave  it  to  the  legis- 
lature.    Let  no  man  say  you  will  hare  unequal 


districts.  Tour  population  basis  for  the  senate 
w  ill  help  to  make  the  districts.  Then  malte  the 
districts,  make  tliem  as  well  as  God  has  given  to 
human  ingenuity  to  devise,  and  I  do  not  caie  i 
they  will  fall  to  piec^  as  soon  as  flax,  which 
"  falls  asunder  at  the  touch  of  fire."  You  cannot 
make  them  so  well  but  that  they  will  crumble  to 
pieces.  But  when  you  can  allow  every  man  to 
fancy  a  district  as  a  beau  ideal  of  bis  mind,  or  as  an 
illusion  of  a  dream,  he  will  make  Utopian  districts 
alone,  and  I  fear  to  put  that  to  the  people  as  a  de- 
lusion which  tends  to  lead  theii  minds  away  from 
the  reality.  Therefore,  aa  at  present  advised,  I 
must  vote  ag^nst  tlie  proposition  of  the  gentleman 
from  Taunton,  as  I  always  have  voted  against 
it. 

But,  on  the  other  hand,  to  show  that  I  am  not 
afraid  of  the  people ;  to  show  that  T  am  ready  to 
go  to  them  with  a  district  system  which  will  be 
tangible,  the  lines  of  which  we  can  know  and 
see,  as  town  lines  are  seen  and  known,  I  am 
ready  to  vote  for  the  plan  suggested  by  the  gen- 
tleman from  Natlck,  to  wit :  Let  the  people  ask 
the  le^ature  to  make  the  districts ;  and,  then, 
in  God's  name,  if  they  want  the  system,  let  them 
have  it ;  and,  if  they  do  not  want  it,  I  am  sure  I  do 
not  wish  to  have  them  adopt  it.  These  are  my  rea- 
sons for  voting  against  the  proposition  of  the  gen- 
tleman from  Taunton,  and  in  favor  of  that  of  the 
gentleman  from  Nalick.  If  other  gentlemen  ap- 
prove ihem,  I  trust  they  will  go  with  me ;  if  not, 
I  shall  at  least  have  the  pri"STlego  of  putting  my- 
self light  before  the  Convention. 

Mr.  GARDNER,  of  Boston.  The  cat  is  out 
of  tho  bag.  Let  the  phonographic  reporters  of 
this  Convention  put  it  down  in  black  and  white  ; 
let  the  people  of  this  Comwonwealth  know  the 
statements  made  by  the  gentleman  from  LowelL 
What  are  tliey  f  He  is  afraid  to  trust  the  people. 
His  own  words.  He  is  afraid  to  let  the  people 
say  whether  they  will  have  single  districts  or 
not.  His  own  words.  He  is  afraid  the  Utopian 
scheme  may  be  carried.    His  own  words.    He  is 

Mr.  BUTLER.    Mr.  President 

Mr.  GARDNER.  I  presume  the  gentleman 
will  withdraw  his  words. 

Mr,  BUTLEK.  No,  Sir ;  I  will  not  withdi'aw 
anything.  I  wish  only  to  have  that  staled  which 
I  did  say.  I  deny  that  I  said  what  he  has  stated. 
That  is  aa  wide  a  mistake  as  he  made  before. 

Mr.  GAJtDNEB,.  The  gentiemBn  will  deny 
it.  But  he  is  afraid  to  have  this  question  go  out 
to  the  people,  for  fear  they  may  decide  to  have  the 
district  system ;  he  is  afraid  the  Utopian  delusion 
may  beguile  them ;  and  he  therefore  fears  a 
popular  majority  may  decide  in  favor  of  a  district 
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system,  if  the  amendment  proposed  by  the  gen- 
tleman from.  Taunton  is  carried. 

Now,  what  is  lie  afraid  of  ?  He  has  told  ns 
that  too.  He  has,  very  foitunately,  kindly  told 
ug,  -what  he  is  not  afraid  of,  as  well  as  what  he 
does  fear.  Now,  what  is  it  i  He  is  willing  to 
adopt  flie  proposition  of  the  genllemaii  from 
Natick  ;  he  ia  willing  to  send  to  the  people  a  dis- 
triot  system,  provided  it  is  cut  and  carved  before- 
hand ;  because,  says  the  gentleman  from  Lowell, 
I  know  that  will  not  be  adopted.  Now,  is  not 
this  plain  lo  the  Convenlion  i  Is  not  this  per- 
fectly absurd,  and  nonsense,  and  ridiculons,  to  en- 
deavor to  present  a  scheme  for  our  adoption,  which 
the  gentleman  rises  in  his  place  and  says  of  it,  I 
know  that  it  will  not  be  adopted.  Now,  I  put  it 
to  him ;  if  it  does  not  couvince  him,  I  put  it  to 
other  members  of  the  Convention,  if  it  is  not 
the  height  of  absurdity  for  us  to  preteud  to  adopt 
the  scheme  of  the  gentleman  from  Natick,  which 
he  has  given  notice  of,  when  he  rises  and  aays,  I 
know  it  will  not  be  adopted.  Sir,  he  has  con- 
fessed, not  in  language  but  in  fact,  his  intention 
to  throw  dust  in  the  eyes  of  the  people ;  to  hold 
out  to  them  a  pretended  proposition,  with  the 
pretence  of  fairness,  which,  he  says,  he  knows 
they  will  never  adopt  ?  Now,  for  one,  I  despise 
any  such  proposition ;  I  disdain  and  spurn  the 
bribe ;  I  will  not  vote  for  anyttiing  that  I  know 
the  people  will  never  sanoljon.  The  time  of  this 
Convention  is  too  precious ;  the  purpose  for  which 
we  were  sent  here  is  too  sacred  to  trifle  iu  such  a 
way  with  our  constituents. 

Now,  we  have  here  a  tangible  and  distinct 
proposition,  and  I  desire  that  the  feelings  and 
views  of  the  Convention  shall  b«  fairly  and  freely 
expressed  upon  it.  It  is  simply,  in  a  few  short 
sentences,  the  opportunity  of  presenting  the  alter- 
native to  the  people  of  the  Commonwealth,  to 
allow  the  legislature  to  district  the  State  into 
etLual  districts  for  the  choice  of  representatives,  in 
eoulradistinotion  to  town  representation.  This, 
Sii,  is  fair,  is  honest ;  and  I  appeal  to  every  mem- 
ber of  this  Convention,  that  were  it  a  question 
between  man  and  man,  of  simple  every  day  hon- 
esty and  morality,  could  he  oppose  it  i  But,  when 
■we  come  here  Tmder  our  sacred  oaths  of  olliee ; 
when  we  come  here  as  representatives  of  llie  Com- 
monwcolth ;  when  we  are  their  exponents,  and 
when  their  feelings,  views,  and  wishes  are  doubted 
or  denied  here  ;  can  we  then,  as  liouest,  and  fair, 
and  just  men,  refuse  to  submit  an  ultimate  de- 
cision to  that  great  tribunal  ?  We  ahaU  soon 
know  who,  here,  are  willing  to  trust  the  people. 
Aye,  more,  we  shall  know  who  arc  willing  that 
the  people  shall  decide  which  system  they  prefer. 
Tins  is  a  question  which  is  separated  from  party 
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X>olitic3i  it  is  a  question  which  ought  r 
cannot,  be  justly  mixed  up  with  any  party  senti- 
ment wliaterer.  It  is  simply  a  question  whether 
the  people  who  sent  us  here  shall  prefer,  and  wish, 
and  require,  one  of  two  plmn  propositions. 

Now,  Sir,  what  arguments  can  be  brought, 
what  reasons  can  be  given,  why  tliis  should  not 
bo  sent  to  the  people  to  decide !  It  is  said  here, 
by  the  gentleman  fram  Natick,  that  he  fears  this 
question  may  cause  confusion  at  the  poUa.  I 
can  tell  him  tiiat  the  people  of  this  Common- 
wealth value  too  highly  equal  representation ;  the 
people  of  this  Commonwealth  are  too  iutelligent, 
and  they  know  too  well  the  value  of  equal  rep- 
resentation, to  allow  a  plain  abstract  question  of 
this  kind  to  cause  confrision  at  the  polls.  Thero 
are  too  many  chiu-ches  and  too  many  school- 
houses  in  this  Commonwealth,  if  not  in  Natick, 
to  permit  the  people  to  become  confused  by  a 
plain  proposition  of  this  kind.  I  would  tis  soon 
suppose  a  gentieman  would  say  Oiey  would  be 
confused  if  a  man  should  put  Che  question  to  them 
wheflier  two  and  two  make  four,  as  that  they 
would  be  confused  by  a  proposition  of  this  kind, 
If  you  ask  the  people  whetlier  two  men  in. 
Barnstable  should  equal  one  man  in  !Fianlclin,  or 
whether  one  man  in  Franklin  should  outweigh 
seven  or  e^ht  men  in  SuiEolk,  the  people  would 
be  confused,  and  cannot  give  an  honest,  mathe- 
matical answer  i  Is  that  the  sentiment,  is  that  the 
opinion  the  gentleman  from  Natick  entertains  of 
the  people  of  Massachusetts  ?  He  is  afraid  they 
will  be  disturbed  ai\d  confused  by  a  question  BO 
papable  as  that.  That  is  the  idea  at  which  he  is 
alarmed.    I  ask  this  Convention  if  tliey  go  with 


him  in  the  fe 


Now,  I  should  like  to  have  gentlemen  rise 
and  state  what  possible  objection  Hiere  can  be  to 
tins  iMToposition,  except  the  alarming,  wonderful 
objection  which  the  gentieman  from  Lowell  hoa 
already  stated,  the  objection  that  he  is  afr^d  lost 
the  people  will  adopt  this  proportion,  if  it  is  sent 
to  them.  If  that  is  the  argument,  I  hold  that  it 
is  conclusive  that  every  member  of  this  House 
should  send  the  proposition  to  the  people.  Ha 
begs  the  question,  or  rather  he  acknowledges  the 
necessity  of  the  question ;  ho  acknowledges  hat 
the  people  want  it  j  he  confesses  they  will  adopt 
it.  Therefore,  I  say  we  are  bound,  by  his  own 
showing,  to  send  it  to  them,  and  let  them  have 
the  opportunity  of  trial. 

Mr.  BATES,  of  Plymouth.  I  have  but  a  very 
few  words  to  say,  and  will  detain  tiie  Convention 
hut  a  few  moments  in  this  stage  of  the  debate 
upon  the  question  now  before  us.  I  have  listened 
with  attention,  for  weelis,  to  the  discussions  upon 
the  question  of  representation,  ^ 
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participated  in  that  donate.  Wlien.  I  hare  heard 
gentlemen,  in  deiogaljoii  of  the  Eystem  of  town 
lepresentatJon  ■which  has  been  adopted  by  this 
Convention,  bo  repeatedly  make  the  assertion 
which  has  just  been  made  by  the  gentleman  from 
Boston,  (Mr.  Gardner,)  that  one  man  in  Prank- 
lin  equals  five  or  sis  in  Suffolk,  and  when  I  have 
known  at  the  same  time,  that  this  Convention, 
with  but  four  or  five  dissenting  votes,  has  formed 
a  district  system,  which  in  the  election  of  sena- 
tors and  coundllors,  gives  to  Suffolk  County — a 
county  which  for  the  last  twenty  years  has  cast 
less  than  one-half  as  many  votes  in  proportion  to 
its  population,  as  the  county  of  Pranklin — its 
fuU  representation  upon  a  population  basis,  I  have 
heen  strongly  tempttd  to  rise  in  my  place  and  say 
that  I  disdained  any  such  oompBrison,  but  I  have 
not  dono  so.  I  came  here,  9ir,  a  friend  to  town 
representation,  aa  a  question  of  principle,  nor 
have  I  jet  heard  any  arguments  which  have 
fihaken  my  convictions  of  its  justice  i  and  when 
I  voted  for  a  district  system  for  senators  and 
councillors,  upon  a  basis  of  population,  I  did  so 
with  the  expectation,  if  not  with  the  understand- 
ing, that  there  was  to  be  an  equivalant  in  tho 
establishment  of  a  basis  of  town  representation 
for  the  House  of  RepreaentalivfiS,  and  nothing  but 
such  au  expectation  would  have  induced 
cast  such  a  vote.  Now,  if  there  is  any  o 
of  mine  iu  this  Convention  which  I  belie 
constituents  will  disapprove  of  more  than  any 
other,  it  is,  that  in  some  stages  of  the  qucatioi 
though  not  on  the  fliial  passage— -I  supportei 
population  basis  of  representation  for  tho  Sen: 
But,  Sir,  that  act  has  passed,  and  I  apprehend 
this  Convention  is  not  to  reconsider  or  reconstruct 
it.  Then  we  have  adopted  a  system  of  town 
representation  for  the  House  of  Repreaentntivca. 
I  am  not  of  that  class  of  individuals  who  are 
frightened  by  the  bugbear  stories  about  this  basis 
being  unjust  or  unpopular,  or  that  it  is  to  trans- 
fer oax  whole  government  into  the  hands  of  a 
very  small  portion  of  the  people ;  and  least  of 
all,  am  I  alarmed  at  the  newspaper  paragraphs  in 
regard  to  it,  to  which  my  friend  from  Wilming- 
ton, (Mr.  Durgin,)  has  alluded. 

Now,  here  is  a  proposition  of  the  gentleman 
from  Taunton,  (Mr.  Morton,)  and  what  is  it  f 
"Why,  it  is  said  that  it  submits  to  the  people  a  dis- 
trict system.  What  is  the  fact  with  regard  to  it  f 
The  moment  it  is  contemplated  to  complete  the 
system  before  it  is  submitted  to  the  people,  the 
gentleman  from  Boston,  (Mr.  Sohouler,)  rises  in 
apparent  alarm,  and  says,  that  if  you  make  these 
districts  so  that  the  jioople  can  look  at  them,  they 
will  reject  the  proposition.  This,  to  my  raind,  is 
the  strongest  argument  which  can  be  adduced 


prove  that  the  people  do  not  want  a  district  sys- 
tem. Construct  the  districts  just  as  they  must  bo 
constructed,  ultimately,  and  let  the  people  see 
tlieir  boundaries,  their  advantages  and  their  dis- 
advantages, and  the  admission  of  the  most  ardent 
friends  of  the  system  is,  that  they  will  reject  it. 
But,  it  is  said,  put  it  to  the  people,  and  let  them 
go  it  blind,"  as  the  saying  is,  and  then  if  they 
do  not  like  the  districts,  when  they  a 
quently  constructed,  they  cannot  help  tl: 
And  yet,  these  are  the  men  who  claim  to  be  the 
exclusive  friends  of  the  people.  Wow,  if  I  havo 
to  put  anything  to  the  people  of  Massachusetts, 
I  would  put  to  them  something  which  is  tangible, 
something  which  can  be  seen  and  understood, 
and  then  if  the  people  want  it,  I  want  them  b 


the  last  man  to  distrust  tlie  peo- 
ple. And,  when  this  proposition  comes  up  here, 
and  it  is  admitted  over  and  over  again  that  if  you 
put  the  system  in  detail  to  the  people,  they  wiU 
rtject  it,  I  say  that  I  am  opposed  to  it,  here,  and 
elsewhere.  I  have  said  that  I  was  a  friend  of 
town  representation,  and  whatever  influence  I 
may  have,  if  I  have  any,  and  whatever  ability  I 
possess,  in  the  canvass  which  is  before  us,  shall 
be  exerted  in  support  of  that  system ;  because,  I 
believe  it  to  be  just,  and  that  it  will  most  effectu- 
ally preserve  flie  glorious  institutions  of  our 
Commonwealth.  And,  I  desire  to  tender  my 
thankstothe  gentlemanfromBoston,(Mr.  Hale,) 
for  having  submitted  to  the  public  in  detail,  the 
proposition  of  the  minority  of  tho  Committee, 
which  has  been  rejected  by  this  Convention  i 
because,  that  course  ivill  materially  aid  the 
friends  of  town  representation,  in  establishing  the 
justice  of  their  system  before  the  people. 

But,  Sit,  what  is  this  proportion  of  a  district 
system  ?  It  is  that  you  put  the  question  to  the 
people,  and  let  the  legislature  make  the  districts, 
Now,  if  the  le^Iature  must  make  the  districts, 
why  not  let  them  make  them  first  ?  What  is 
there  to  fear  J  We  have  been  repeatedly  told  here 
that  we  fear  the  people.  Now,  I  would  ask 
whether  it  is  those  who  say  let  tlie  legislature 
make  the  districts,  and  then  let  the  people  say 
whether  they  want  tho  districts  as  made,  or 
whether  it  is  those  who  say  if  you  want  a  dis- 
trict system,  we  will  make  the  districts  afterwards 
Which  is  it  f    I  apprehend 


thatni 


nwillri 


■  that  it 


men  who  put  to  the  people  what  they  must  ulti- 
mately have,  that  they  may  see  for  what  tliey  vote, 
who  betray  this  distrust  of  the  people. 

Now,  Sir,  for  these  reasons,  I  am  totally  opposed 
to  putting  out  this  intangible  system  of  the  gen- 
tleman from  Taunton.  The  people  cannot  see  it, 
and  cannot  decide  whether  they  w 


,  L.oogle 
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If  districts  ace  to  be  made,  let  tliem  be  coiiBtnicted 
firat,  and  then  the  people  will  baye  aoinetliiiig 
whieli  ia  tangible,  and  which  they  can  understand, 
and  if  they  want  it  they  ace  competent  to  say  bo, 
and  with  their  verdict,  I  aholl  be  content.  I  had 
not  intended  to  support  ajiy  alternate  proposition, 
but  the  gentleman  &om.  Natick  has  Bubmitted  a 
plan  which  I  have  not  before  seen,  but  which,  sa 
it  appears  at  first  blush,  or  upon  the  iaoe  of  it,  1 
Mn  induced  to  support,  because  it  appears  to  be 
fair,  just  and  equal.  It  says  to  the  legislature 
elected  by  the  people  with  a  knowledge  of  their 
duties,  that  they  shall  mate  these  diatricls  in  the 
best  manner  they  can,  and  in.  1856  submit  them 
to  the  people,  and  if  those  districts  are  just,  and 
the  people  approve  of  them,  they  will  say  ao  by 
their  votes.  I  shaE  vote  for  that  proposition,  if  I 
have  an  opportunity  to  do  ao,  because  it  carries 
justice  upon  the  face  of  it. 

But  there  ia  another  strong  reason  why  I  shall 
vote  for  it.  At  the  same  time  it  presents  to  the 
people  of  Massachusetts  the  ciueslion  of  haying 
forty  senatorial  districts  upon  the  basis  of  legal 
voters.  This  ia  a  question  -which  1  wish  the 
people  of  the  Commonwealth  to  have  an  opportu- 
nity to  pass>  upon.  They  will  ficst  say  if  they 
will  have  a  senatorial  bnais  upon  population, 
■which  gives  to  fourteen  hundred  immigrants  who 
happen  to  land  in  Boston  on  the  day  previous  to 
taking  Hie  decennial  census,  as  much  representa- 
tion as  five  independent  towns  in  the  Common- 
■wealth,  by  giving  to  those  towns  a  partial  equiv- 
alent in  the  House,  and  at  the  same  time  it  gives 
them  an  opportunity  to  decide  between  this  and  a 
diatriet  ayatem  tased  upon  the  Jcgal  voters  of  the 
State.  Under  these  oireurastaneea,  I  shall  support 
the  proposition  of  the  gentleman  fromNatick,  if  it 
comes  before  the  Convention.  I  am  opposed  to 
Hie  proposition  of  the  gentleman  from  Taunton, 
and  shall  vote  against  it.  Por  these  reasons,  and 
these  only,  am  I  induced  to  vote  to  submit  an 
dternate  proposition  to  the  people,  inasmuch  as  it 
eays  to  tern,  you  see  what  it  is ;  if  you  want  it. 
Tote  for  it ;  if  you  do  not  want  it,  vote  against  it ; 
and  the  question  is  settled,  and  that,  too,  by  the 
only  tribunal  -which  has  a  right  to  make  the  de- 
fusion,  and  whose  judgment  is  final. 

Mr,  HALLETT,  for  'Wilbtaham.  I  am  greatly 
obliged  to  the  Chair  for  the  privilege  of  the  door. 
I.  have  been  put  wrong  here  for  a  day  or  two,  and 
I  find  myself  placed  in  a  somewhat  indefinite 
position,  I  think  it  ia  necessary  for  us  who  have 
advocated  town  representation,  to  look  back  and 
see  what  the  basis  upon  which  we  stand  is.  T 
have  been  advocating,  with  other  gentlemen,  the 
right  of  towns,  as  sever  li  c  mrmunibea  and  muni- 
cipal coijwrations,  to  representation     There  were 
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gentlemen  who  contended  that  this  claim  of  tha 
towns  was  not  right  or  well  founded,  and  thai 
there  should  he  a  district  system  disregarding  all 
town  rights.  Now,  a  proposition  ia  submitted  by 
the  gentleman  from  Natick,  which  gives  them,  the 
opportunity  to  propose  to  the  people  juat  what 
they  want,  if  they  honestly  expressed  what  they 
wanted,  "Why  do  the  advocates  of  a  district  sys- 
tem now  oppose  this  fair  offer  ?  It  seems  to  job 
there  is  the  same  inconsiatonc  j  in  some  gentlemen 
in  regard  to  this  c[uestion,  which  I  noticed  when 
we  sought  to  compromise  on  the  plurality  ques- 
tion,  I  and  others  wished  to  retain  the  majority 
aystem,  end  voted  for  the  majority  principle.  But 
nt  a  aufScient  number  to  make  a  ma- 
jority for  plurality,  of  those  gentlemen  who  had 
acted  with  ns  voted  for  the  plurality  system,  those 
who  had  before  most  vehemently  insisted  on  a 
plurality,  came  right  round  and  voted  ^ainat  the 
plurahty  system.  So  that  the  question  seemed 
not  to  be  acted  upon  from  principle,  but  as  to 
who  made  the  proposition,  and  how  it  would 
affect  parties.  Shall  we  take  aueh  a  \ievr  of  sub- 
jects here !  It  is  neither  wiae  noi  eKpediont  to  do 
so.  How  do  we  know  what  will  be  the  effect 
upon  parties  of  any  rule  we  lay  down,  that  will 
last  for  any  long  period  i 

Having  explained  this  position,  in  which  I  am 
content  to  stand  on  the  record,  I  wiah  to  answer 
the  inquiry  of  the  gentleman  from  Boston,  (Mr. 
Crowninahield,)  who  desires  to  know  what  rea- 
sons there  ate  why  the  proposition  of  the  gentle- 
man from  Taunton  should  not  be  submitted,  aa 
a  part  of  de  Constitution,  to  the  people.  I  can 
give  him  the  best  reason  in  the  world,  and  1  think 
a  perfectly  conclusive  reason  why  I  cannot  go 
for  that  proposition,  and  why  it  aeems  to  me  no 
gentleman  should  go  for  it.  And  that  is,  because 
it  leaves  to  ttie  legislature  an  unrestricted  powei 
to  moSe  the  Comtitittion  in  that  particular,  instead 
of  having  the  people  mske  it,  or  pass  upon  it  aftef 
the  legislature  propose  it ;  and  I  deny  the  r^ht 
or  the  power  of  the  legislature  to  make  any  part 
of  a  Constitution,  What  is  the  propositioaJ 
Why,  that  you  shall  give  to  the  legislature  the 
power  to  determine,  without  appeal  to  the  people, 
whether  the  whole  principle  of  representation  in 
Massachusetts,  which  has  stood  for  two  hundred 
years,  shall  he  entirely  changed  or  not.  I  would 
just  as  soon  give  to  the  legislature  the  power  to 
determine,  without  asking  the  people,  whether 
this  government  shall  be  a  republican  govern- 
ment or  a  monarchy.  That  is  the  objection  to 
the  proposition  of  the  gentleman  from  Taun- 
ton ;  because  he  proposes  that  we  shall  put  the 
question  to  the  people  in  the  abstract ;  "  Will  you 
have  adistrict  system,  or  not,  fo 
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And  if  the  people  shoald  say,  "  "Why,  yes,  we 
■will  have  a  dielrictsyatemj"  wliat  do  they  answer? 
end  what  is  the  effect,  if  this  proposition.  prevEila  S 
It  is  carrying  out  the  theory  of  certain  gentlemen 
who  propoise  to  submit  to  the  people  the  question 
whether  they  will  haye  a  Conveiilion,  and  then, 
after  the  people  answer  "  yes,"  leaving  the  whole 
power  with  the  legislature  to  make  that  Con^  en- 
tion  what  they  please,  or  repeal  it  when  they 
please.  This  was  jast  flie  docliine  on.  which  the 
atWrney- general  told  ns  that  our  present  Conven- 
tion was  called ;  but  we  repudiated  it  as  wholly 
unsound  doctrine. 

M(.  HATHAWAY,  of  Freetown.  I  w  uld 
inquire  if  we  are  not  iu  the  same  positi  n  wi  h 
regard  to  the  Senate  ? 

Mr.  HALLETT.    I  think  the  gentlem  n  w 
answered,  with  reference  to  tliat,  by  the  g 
man  from  Lowell,  (Mr.  Butler).    That  is  n     ny 
point.    It  does  not  affect  town  rights  or  represen- 
tation.    The  proposition  now  before  us,  of  the 
gentleman  from  Taunton,  (Mr.  Morton,)  gives  to 
the  legislature  the  whole  power,  at  ils  mere  plea- 
sure, of  dividing,  and  cutting,  and  carving  this 
whole  Commonwealtti  into  representative  districts, 
without  the  control,  or  consent,  or  subject  to  the 
veto   of  the  people !      That  is  the  proposition. 
Therefore,  I  say  it  is  giving  to  the  l^slature  the 
power  of  prescribing  what  the  limit  and  what  the 
basis  of  your  representation  shall  be  in  this  Com- 
monwealth, and  what  party  shall  be  in  th 
dency.    We  go  quite  far  enoi^h  in  doing 
which  tlie  gentleman,  from  Freetown  has  all  ded 
in  districting  ibr  Senators.    Yes,  Sir,  we  g   q    te 
fti  enough  in  leaving  the  legislature  to  m  y 

Benatorial  districts.    But  that  is  senatorial     p 
aentation,  and  does  notaffeet  town  rights      S  na 
torial  representation  does  not  exist  as  a  y 

or  as  a  corporate  right  of  a  municipal  commmu  y 
But  the  right  of  representation  in  towns       sts  as 
a  corporate  right  which  you  have  no     gh 
destroy,  unle^  by  the  representative  consent  of 
those  who  now  enjoy  it.    That  is  a  fundamental 
principle,  and  you  must  either  adhere  to  town 
representation  on  that  principle,  or  abandon  it, 
If  those  who  adhere  to  town  represents     n 
tight,  cannot  stand  there,  they  camwt  st     d  any 
where.    Now,  as  this  is  an  inherent  righ        th 
original  organization  of  Massachusetts     p  es 
tfltion,  and  as  towns  are  constituted  up         r[ 
rate  or  community  representation,   I      y       u 
have  no  right  to  give  to  the  legislature  th  u 

give  power  over  a  question  which  may  th  ir 
disposition  of  it,  destroy  that  right  with  th 
consent  of  the  people. 

That  is  a  fatal  and  inherent  objeob  n      th 
proposiljoa  of  the  gentleman  from  Taun.ton,  and 


it  is  inadmissible,  as  it  seems  to  me,  upon,  any 
prindple  on  which  we  stand  here  p  es  nta 

tive  body. 

On  the  other  hand,  the  provi  1  P  p  ti  n 
submitted  as  a  compromise  by  th  g  tl  man 
from  Natick,  is  in  conformity  w  1  1  gl  t  f 
the  towni,  and  the  rights  ot  h  pe  j  1  t  pas 
upon  a  distinct  question  of  d  t     t      p         ta 

Pirst,  it  provides  that  all  the  tomis,  by  their 
repreaentativcs  in  the  House,  shall  ha^c  the  right 
to  be  heard  m  preparing  the  details  of  tlio  system 
f  dis       mg  tate,  which  the  legislature  are 

quired  uhm  to  the  peopk  Secondly,  it 
p       d     tha  whole  peoj.le  may  have  a  dis- 

m  f  epresentation  accoidmg  to  the 
p  an  bm  d  them,  whenever  the  a^'egate 
m  y  haU  n  ent  to  adopt  it  That  wUl 
p  n  tl  quest!  n  of  districting  to  the  people  in. 
a  tangible  form,  and  they  will  decide  upon  it  by 
a  majority  of  the  whole  people,  induing  all  tha 
towns.  Now,  Sir,  it  is  conclusive,  that  if  gentle- 
men who  advocate  a  district  system  are  desirous 
of  having  the  question  iairly  put  to  the  people, 
not  in  the  abstract,  but  in  well-eonflidered  detaO, 
here  is  tiie  best,  surest,  and  fairest  plan  tliat  can 
be  devised  for  testing  the  question,  by  a  direct, 
distinct  vote  upon  it  of  the  whole  people  of  the 
Commonwealth,  in  which  vote  the  cities  and 
large  towns  will  have  all  the  benefit  of  their  niim- 
b  rs      determining  the  majority. 

Th       an  is  throughout  the  result  of  ropresent- 

ti  d  popular  action.    In  the  first  place,  the 

m   f  exact  details  and  limits  must  be  prepared 

d     bmitted  to  the  Senate  and  House,  wlio  have 

g         put  it  forth  to  the  people. 

V      are  to  consent  to  it !    Why,  the  le^sla- 
tuj    who  wUl  be  the  representatives  of  all  the 
w  one  branch  of  it,  and  without  whose  ae- 

h  s  cannot  be  done ;  and  if  it  is  done  by 
th  ur  tion  it  is  done  by  their  consent.  They,  as 
the  representatives  of  these  oommunilios,  must 
agree  to  submit  a  district  proposition  to  the  peo- 
ple, which  is  to  divide  the  State  oif  into  two  hun- 
dred and  forty  or  three  hundred  and  twenty 
p  es    ta  djs  n  ts      Then   you   have   the 

n    n  p  es  n        es  of  the  towns  to  the 

m       p    po   tl  d  consequently,  the  con- 

con,   tu    cy  that  such  a  propo- 
nh      ah         mi     do  the  people.    If  the 
p    p        d  p  y     dopt   tlio   proposition 

d  tl    Oy       d  d  fl        y    and  with  their  eyes 
p         And  his  p   n,  passed  upon  by  flie 

p    p     in    U        d  d  not  in  the  abstract 

m  wiU  S   te  from   that  geiry- 

m    dng    yemwhh  would  ho  tlie  result  of 
the  proposition  of  the  gentleman  from  Taunton. 
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Sir,  the  moment  you  jiut  it  into  the  po 
legislature  to  frame  and  adopt  a  sjatcm  ta 

for  represeutatives  withoirt  going  to 
from  tliat  momGnt  you  determine  t      po 
charoeter  of  the  Commonwealth  by  t      po     cal 
character  of  the  one  partiovilar  legisl    nr 
distiicls  the  State.    That  is  perfectly 
tiguity  can  easily  bo  evaded  in  otde    to  gi 
party  majority.    You  may  hare  yo       di  tr   ta 
formed  of  contiguous  territoij',  and  -an 

take  a  narrow  strip  of  land  in  this  or 
city  aa  the  nucleus  of  a  district,  and  add  to  it  such 
other  portions,  according  to  the  political  com- 
plexion of  these  portions  to  be  added,  and  make 
a  district  of   any  polities  you  please.    Every- 
body knows  what  gerrymandering  can  do    to 
secuia  the  control  to  a  minority  by  ingenious 
diatfioUng  of  sections ;  and  lliis,  it  would  aeom, 
is  one  of  the  most  corrupt  and  corrupting  powers 
the  legislature  can  have.    But  if  the  legislature 
know  that  the  people  have  the  power,  by  a  vote 
of  the  whole  Commonwealth,  to  repudi 
project  which  they  may  put  out,  the  people  have 
a  reasonable  guarantee  that  the  system  will  be 
based  and  arranged  according  to  just  rules.    I  see 
no  inconsistency,  therefore,  in  meetbig  those  who 
are  in  favor  of  the  district  system,  by  saying,  we 
will  put  into  the  Constitution,  not  an  alternative 
proposition  of  town  or  district  system,   which 
looks  as  if -we  did  not  know  what  we  were  about, 
but  an  o'.teriiative  power.    We  bavo  put  into  the 
Constitution  the  town  system  of  teproaoutalion, 
and  recommended  to  the  people  to  take  that  if 
ihey  desire  it ;  and  then  we  may  say  by  this 
amendment,  if  you  desire,  throngh  the  power  of 
your  legislature,  to  make  a  change  to  a  district 
system,  here  is  the  form  to  give  the  legudature  the 
power  to  propose  it.    If  we  ace  to  submit  tlie  dis- 
trict system  to  the  people,  we  ought  to  submit  it 
in  detail,  that  each  town  may  know  who  is  to  be 
its  neighbor.    This  is  not  the  place  to  do  it.    It 
coQisists  of  lines  and  boundaries  and  i 
towns  and  villages  and  relative  population,  and 
various  other  matters  requiring  a  moi 
examinalion,  before  it  can  be  fairly  adjusted  and 
adopted.    I  say,  therefore,  if  there  is  an.  honest 
purpose  to  test  the  question  before  the  people, 
whether  they  will  have  (he  district  system  or  not, 
the  proposition  of  the  gentleman  from  Natick 
presents  it ;  while,  at  the  same  time,  it  is  con- 
MStent  with  the  views  of  those  who  adhere  to  the 
prindple  tliat  the  towns  shall  have  their  inherent 
corporate  r^hts  in  the  representative  hall,  and 
that  no  change  in  the  representative  system  should 
take  place  without  thdt  action  and  consent.    I 
hope,  therefore,  that  the  proposition  of  the  gentle- 
man from  Taunton  will  be  disposed  of  by  being 


ed,  and  then  the  q^ueslion  will  be  fairly  open 
to    us  compromise  proposition. 

.  WHITNEY,   of  Conway.    At  this  late 
nr  of  the  session,  it  seems  to  me  that  it  is  hut 
-Ung  Ijme  to  enter  agun  into  the  discussion  of 
p       iples  which  lie  at  the  foundation  either  of 
own  or  district  systems  of  representation, 
h  better  would  it  be,  both  for  ourselves  and 
ur  constituents,  to  look  and  see  where  we  stand 
ference  to  this  great  question.    A  great  con- 
11      in  the  Convention,  from  tho  commencement 
of  its  session  to  the  present  time,  has  been  had 
upon  this  question  of  representation  ;  and,  how- 
ever it  may  appear  to  other  gentlemen,  it  is 
obvious  to  me,  that  if  there  is  anything  estab- 
lished by  our  past  action,  if  we  have  arrived  at 
any  positive  and  determinate  result  in  tliis  Con- 
vention, we  have  arrived  at  tlie  result  embracing 
town  representation  aa  a  principle,  which  is  to  go 
from  this  Convention  to  the  people,  and  that  the 
district  system  cannot  be  adopted  here. 

Now,  Sir,  I  admire  the  perseverance  of  the 
gentleman  from.  Taunton,  (Mr.  Morton,)  and 
of  other  gentlemen  -who  have  advocated  the  dis- 
trict system  here;  but  I  do  not  believe  that  the 
gentleman  from  Taunton,  nor  any  other  gentle- 
man from  anywhere  else,  favoring  the  district 
system,  supposes  that  this  Convention,  after  our 
past  action,  and  after  the  long  discussions  we  have 
bad,  and  tiie  repeated  calls  for  the  yeas  and  naya 
— I  say  I  do  not  believe  tliat  any  one  seriously 
supposes  that  this  Convention,  after  all  tliis,  is  to 
adopt  the  district  system,  and  submit  it  to  the 
people,  instead  of  the  system  of  town  repiesenta- 
tion  which  we  have  adopted. 

Well,  Sir,  that  being  an  established  fact— and  I 
appeal  to  gentlemen  on  this  floor  if  it  is  not  an 
established  fact — it  seems  t»  me  to  he  an  endless 
waste  of  time  for  gentlemen  to  get  up  here  and 
ai^ue  in  favor  of  the  district  system,  and  say  that 
we  are  afraid  to  trust  the  people.  Why,  Sir,  we 
have  prepared  a  system  which  we  propose  to  sub- 
mit to  the  people,  and  we  believe  that  the  people 
will  sustain  it.  Is  there  any  fear  manifested 
there?  Why,  Sir,  it  is  our  unbounded  confi- 
dence in  the  people  that  induces  us  to  offer  this 
proposition  to  them. 

But,  Sir,  there  are  other  gentiemen  who  stand 
up  here  and  say  that  we  are  deceived  in  our 
judgment  in  regard  to  the  wishes  of  the  people — 
that  the  people  do  not  desire  town  representation ; 
that  in  this  particular  we  labor  under  a  mistake. 
However  that  may  he,  I  regard  the  proposition  of 
the  gentleman  from  Taunton  as  involving  a  ques- 
tion which  has  been  settled  here  again  and  again 
as  a  question  to  be  rejected,  bemuse  ~jf~jfj^> 
adopted,  it  certainly  works'itie'deatli.  of  ffie  prj-^ 
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poflition  in  ikvor  of  town  repteaentation  ;  because, 
aa  the  gentleman  for  Montague  has  said,  the 
frieiida  of  the  existing  system,  who  are  opposed  to 
the  town  system,  and  the  friends  of  the  district 
Byatera,  "will  combine  against  the  town  system  ] 
11  the  other  hand,  d         h   p  es 


system  who  a 
will  join  with  the  frie  da 
and  tlma  you  will  Itill  bo  h  p 

not  seem  to  be  wise         dp        y  P    P  alw 

which  may  have  euch     te  d  Wha 

is  it  proposed  to  do  !    TJ  U  m  n      m  N 

offers  a  proposition— a  proposition  which  I  must 
confess  I  hare  never  seen  nor  heard  of  antil 
ihia  morning ;  it  is  entirely  new  to  me — which 
attikcg  mo  as  having  the  elements  of  feiiness  in  it, 
and  which  ought  to  command  the  support  of  the 
friends  of  the  district  system.  Here  it  is,  a  com- 
plete district  ej^tem  in  itself,  which  we  propose 
to  submit  to  ths  people,  as  soon  as  we  have  had 
time  sufficiently  to  mature  it.  It  proposes  that 
&B  legislature,  in  1855,  or  1856,  shall  submit  a 
system  of  districts  to  the  people,  based  upon  legal 
■voters ;  and  if  the  people  adopt  it,  that  is  to  bo 
your  system,  and  it  is  to  supplant  your  system  of 
town  representation.  And  now,  I  ask  gentlemen, 
■what  can  be  more  fair,  or  more  just !  The  legis- 
lature of  1864  must  prepare  a  district  system  in 
relation  to  the'  Senate.  That  system  will  go  to 
the  people,  and  they  will  have  acted  upon  it  one 
year,  and  wiU  have  become  informed  in  regard 
to  its  operations ;  and  then  the  next  legislature — 
that  is,  the  legisiatuce  of  186C,  elected  in  18S3 — 
is  to  prepare  a  district  system  of  representation 
for  the  House  of  Representatives.  They  are  to 
perfect  it  here ;  and  it  is  not  to  be  supposed  that 
tiiey  are  to  gerrymander  in  malting  this  district 
system.  "We  know  not,  Sir,  ivhat  is  in  the  future 
in  reference  to  political  action  or  political  power ; 
no  roan  knows  who  is  to  bo  in  anlliority  in  the 
Commonwealth  of  Massachusetts  in  ISSfi  ;  but 
the  legislature,  coming  fresh  from  the  people,  and 
representing  the  wishes  of  the  people,  will  pre- 
pare a  district  system  of  representation  for  the 
House  of  EeprPsentatives,  and  submit  it  to  the 
people ;  and  the  whole  people  are  to  pass  upon 
it ;  and  if  they  adopt  Uiat  system  it  supplants 
your  system  of  town  repiesentation  throughout 
Massachusetts. 

Now,  Sir,  all  tliia  talk  among  gentlemen,  of 
our  "fearing  to  trust  the  people,"  sounds  well 
enough,  but,  let  me  ask,  is  theie  any  foundation 
for  it  J  la  there,  anywhere,  any  evidence  that 
the  men  who  support  the  proposition  of  the  gen- 
tleman from  Nati-ok,  do,  in  the  least,  fear  to  trusi 
the  people  in  this  matter  i  So  far  from  that  being 
"     "   "  "  .r  the "      " 
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to  submit  a  district  system  to  the  people,  so  that 
they  may  have  a  fdr  opportunity,  after  reasonable 
deliberation,  of  saying  whether  they  will  adopt 
it,  or  adhere  to  their  old  system  of  to«Ti  represen- 
tation. It  is  not  left,  like  some  other  matters, 
th       11  d       tion  of  the  legisla- 

ur    b  mp     ti  hem,  if  this  Con- 

ti  IS    d  pted  people.    They  must 

I  to  d      mi    tion ;  there  is  no 


dp    h 


1  th 


the  voters  of  the 
is,  unequivocally, 
there  any  distrust 


here }  I  must  confess  that  I  la 
tem  ;  and  I  favor  it  honestly,  because  I  honestly 
believe  that  the  people  of  Massachusetts  prefer 
that  system  to  any  oilier.  Other  gentlemen, 
however,  imagine  that  I  am  mistaken,  and  con- 
tend that  the  people  prefer  the  disUiot  system. 
To  those  gentlemen  I  now  reply  ;  "  Prepare  youi 
district  system,  and  send  it  out  to  the  people,  and 
let  them  vote  upon  it,  man  for  man,  and  head  for 
head,  as  one  gentleman  said  in  an  early  stage  of 
the  conaderation  of  this  subject ;  and,  if  the  voice 
of  the  majority  is  in  favor  of  such  system,  why, 
in  all  conscience,  let  them  have  it."  Is  that  not 
fair !  Why,  then,  do  we  hea;  ail  tiiis  talk  about 
"  doubting  the  people  "  and  "  fcaixng  to  trust  the 
people  i "  The  proposition  made  here  is  perfectly 
fair.  As  I  have  already  stated,  it  is  unquestion- 
ably a  settled  point  by  the  Convention,  that  the 
town  system  is  to  go  before  the  people  first.  No 
one  can  espect  anything  else  from  the  various 
espressions  of  opinion  we  have  had  here,  as  well 
as  the  votes  we  have  taken.  "We  have  had  the 
yeas  and  nays  upon  it  half  a  doien  times,  and  it 
is  now  too  late,  in  almost  the  last  hour  of  the  ses- 
sion, to  expect  that  any  other  course  of  action 
will  be  pursued  by  this  body. 

Sir,  I  shall  support  the  amendment  of  the  gen- 
tleman from  Natiok.  It  is  due  to  Mm,  and  it  is 
also  due  to  myself,  to  say,  that  I  had  no  hand  in 
maturing  it ;  I  only  luiow  it  aa  I  have  heard  it 
read ;  but  it  strikes  me,  as  an  honest  man,  that  if 
we  wish  to  get  the  opinion  of  the  people,  fairly, 
and  honestly,  and  legally,  on  the  matter  of  town 
or  district  representation,  it  wDl  be  upon  this 
proposition.  If  there  be  any  evil  in  a  larga 
House  of  Hepresentatives,  tiie  people  will  have 
seen  the  evil,  and  can  then  set  themselves  to  work 
to  remedy  it.  They  will  have  witnessed  the  action 
of  the  new  Conatitutioa  with  a  numerous  House 
of  EepresentatLves,  and,  whatever  of  evil  there  is 
in  the  system,  wUl  by  that  time,  have  been  dis- 
covered i  and,  if  it  is  tiiought  beat,  your  district 
system  can  then  be  tried,  I  trust,  however,  that 
at  this  late  liour,  after  the  repeated  decisions  of 
the  Convention  vrhioh  have  bemi  had  upon  (iiiB 
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matter,  that  gentlemen  wiU  not  cliange  their 
votes,  to  Tote  in  favor  of  the  proposition,  of  the 
gentleiuttn  from  Taunton,  but  that  they  will  adopt 
the  systeio.  proposed  by  the  gentleman  from  Na- 
tick.  I  do  not  know  whether  the  people  will 
accept  it  or  not ;  but  I  earnestly  hope,  if  any  aueh 
plan  is  to  he  tried,  that  that  may  be  the  plan. 
At  all  events,  that  is  the  plan  which  shall  have 
my  mipport. 

Mr.  GARDNEE,  of  Seekonk.  On  an  early 
day  of  the  session,  I  submitted  a  proposition  in 
regard  to  the  basis  of  representation,  identical,  iu 
Bome  le-pect    t   tb  hi  1  1  as  bee     d  pt  d 

andlflerm  lfl>  P  d  hhdh 
Con  n  n  d  p  ed  my  p  pos  ti  n  w  u  d 
hay   be      m        ace  ptflb  peop  h 

Comm  wea  th  h'm  h  w  h  l^  ha  n  w 
emb   h  d  h  tituti  n.     N         h  1 

very  d  y  yi  ded  my  pp  rt  h  p  p 
tion  of  the  gentleman  from  Lowell,  (Mr.  Butler,) 
in  tho  Convention,  and  I  shall  support  it  elae- 
■where.  I  am  not  of  opinion.  Sir,  that  the  people 
of  the  Commonwealth  are  jet  prepared  for  the 
district  system ;  notwithstanding,  I  think  the  day 


le  whcD  that  system  will  p   d 

And,  farther,  although  I  rt^ard  tl    p      w  h 
adopted,  as  being  undoubtedly    mpe 
believe  that  it  would  be  impossib  G 

venttou  to  adopt  a  system  which  wo    d 
imperfections  in  it,  stil!  I  shall  si  pp  p  ai 

we  have  now  decided  upon ;  at  th     am      m 
must  say  that  I  think  it  nothing  m  re  g 

and  fair,  that  tlie  people  of  the       mm    w 
should  have   an  alternate  system  p  eae  led 

There  are  many  diffiouldes  which  surround 
tins  question.  It  will  be  attended  with  difficul- 
ties,  if  presented  to  the  people.  I  can  see  nc 
Talid  reason  why  the  proposition  of  the  gentle- 
man from  Tannton  should  not  be  submitted  ti 
the  people,  and  their  action  had  thereon.  There- 
fore, I  fjiall  cordially  give  my  support  to  tho  prop- 
osition presented  by  the  learned  gentleman  from 
Taunton,  which  town,  I  have  the  honor,  in  part, 
to  represent.  But  should  that  proposition  fail  to 
eonunand  a  majority  of  the  votes  of  this  Conven- 
tion, I  shall  then  as  cordially  give  my  support  to 
the  proposition  offered  by  the  gentleman  from 
Natiok,  although  I  do  not  see  that  ijuestion  pre- 
<asely  in  tho  same  light  as  some  others  do.  Nev- 
ertheless, I  hope  tho  Convention  will  not  con- 
tinue the  debate  upon  this  subject  any  longer, 
but  that  the  question  will  be  taken,  in  order  that 
■the  Convention  may  be  brought  to  a  close  I 
I^resent  week.  I  hope,  also,  that  the  propositi 
of  the  gentleman  from  Taunton  will  be  odopte 
Mr,  BANKS,  of  Waltham.    I  desire  to  l 
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but  a  word  or  two  upon  this  question.  I  have 
favored,  as  well  aa  I  was  able,  the  system  of  rep- 
resentation adopted  by  this  Convention,  and  have 
but  little  doubt  that  the  proposition  iviU  be  adopt- 
ed by  the  pcopio.  I  stand  upon  this  ground — 
that,  upon  the  theory  of  our  government,  the 
towns  have  an  absolute  right  of  reptesentation, 
and  that  that  right  is,  in  some  degree,  coextensive 
with  their  existence,  as  part  of  the  government, 
and  necessary  to  the  maintenance  of  their  full 
powers.  Therefore,  I  have  no  hesitation  what- 
ever, in  regard  to  the  plan  accepted  by  the  Con- 
tio  do  I  suppose  that,  by  pursuing  the 

CO  rs   md   ated  by  the  gentleman  from  Taunton, 
Mr   1    rt  u,)  or  that  of  the  gentleman  &om 
N  tl  k         .  Wilson,)  we  depart  from  it.    But 
p        p  6  of   town  representation    may  be 
and  by  the  people  of  the  Commonwealth. 

I  k  ime,  it  iriil  be  abandoned,  for  we  are 
tan  y  eparring  from  our  old  customs,  and 
adopting  new.  What  we  want  to  ascertain  at 
the  present  time  is,  what  is  the  wiE  of  the  peo- 
ple in  regard  to  this  question  of  rcpiesentalion ; 
not  only  what  is  politic  and  jnst,  and  right,  but 
w  th      ill      th   peo         'or,  after  all,  that 

p  w      whi  tr       us.    There  is  no 

m  art  hich  we  can  form, 

tha    WnJl     an     ag  ha    power. 


n  this  instcn- 
m  fh  ra   time  that  Island 

p       6     prop  onvontion,  1  am 

WiUi  g  ml       p    p         n  to  the  people,  in 

tern  m  y  judge  which  of 

th  B      I  confess  I  have 

a  preference  in  r^ard  to  the  mamier  of  this  auh- 
mission.  1  would  gladly  assent  to  tlie  proposi- 
tion the  gentleman  from  Taunton  introduced, 
and  which  is  now  before  the  Convention,  but  that 
I  see  in  the  resolve,  what  aeems  to  me,  two  de- 
of  submission ;  and 
bmission ;  either  of 
which,  I  judge,  would  preclude  a  fair  considera- 
tion and  determination  of  the  question. 

Let  me  call  the  attention  of  the  gentlemau  from 
Taunton  to  this  fact,  that  the  plan  of  representa- 
tion which  he  proposes  is  indefinite  in  its  charac- 
ter, is  ideal,  and  not  in  a  distinct  form  i  therefore, 
when  tlie  question  of  district  representation  is 
placed  before  the  people,  every  man  pteEgures 
for  himself  such  a  representation  as  he  would 
prefer,  and  every  town  gives  its  vote  for  just 
such  an  ideal  system  as  Uiat  town  might  prefer. 
So  far,  it  is  very  well.  But  we  do  not  present 
the  qaestion  of  town  representation  in  the  same 
way-  If  the  gentleman  from  Taunton  would 
present  the  question  of  the  district  syat< 
form,  "  will  you  ^ee  to  a  distrjol 
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s  of  not  less  than  two 
tundred  and  eiity,  and  not  more  tbati  three  hun- 
dred and  twenty  membere,  or  will  you  agree  to  a 
Byatem  of  town  representation,"  that  would  be 
an  equal  preaeatation  of  the  two  systems,  and  it 
would  be  understood.  But  that  is  not  the  quee- 
tion.  The  question  of  the  district  system  ia  in- 
definite, anditraay  assume  any  form  of  beauty  in 
■which  interest  or  imagination  may  clotheit.  But 
the  question  as  to  town  representation,  presented  at 
the  same  time,  if  the  proportion  of  the  gentleman 
from  Taunton  be  adopted,  is  not  thus  indefinite. 
In  every  part,  ils  proportiona  and  character  are 
rigidly  and  unalterably  defined.  The  question 
is,  shall  the  system  of  representation  by  towns 
Btand,  "in  the  form  accepted  by  this  Convimtioiif  " 
It  seems  to  me  tliat  it  does  not  present  the  two 
questions  upon  the  sajno  ground.  Nor  can  they 
be  determined  by  the  people  at  the  same  time, 
■with  any  degree  of  consideration  and  justice.  I 
object,  therefore,  to  the  manner  of  presentation. 
Either  the  questions  should  be  distinct  and  defi- 
nite, and  the  (owns  should  Imow  with  what 
other  towns  they  are  to  act  and  vote,  or  else  tht 
B<rstem  of  town  representation  should  stand  sep- 
arate and  independent  of  its  embarrassing  details 
So  far  I  objest  to  the  manner  of  presentation^ 

Then,  in  regard  to  the  question  of  time.  The  timi 
appointed  for  the  submission  of  this  propo 
unfortunate.    It  goes  out  to  the  people  wi  h 
Bystem  of  representation  to  which  we  hsv     g     i 
— whetlier  weil  or  ill,  gentlemen  have  diff 
ojinions.    The  question  of  the  district    y  tem 
goes  out  at  the  same  time,  upon  which   h 
the  same  division  of  opinion.    There  are    hree 
questions  to  be  presented,    Pirsl,  shall  th 
ing  system  stand  ?  second,  will  you  agre    to  th 
system  of  representation  by  towns,  as  ad  pted  by 
this  Convention  i  or  shall  the  district  system  be 
established  ! 

Now,  aa  haa  been  said,  the  friends  of  the  dis- 
trict system  will  vote  against  the  representation 
of  towns,  as  accepted  by  this  Convention  and  the 
fiaends  of  representation  of  tow  is  cep   d  by 

this  Convention,  will  vote  agai      th  distr 
tern.    So  far,  it  ia  well,  but  b   h      th 
ests  will  he  likely  to  form  a  ram         to 
-themselvM  against  the  success  b  ec 

ble  plan,  by  voting  agdnst  any   h    g   whate  er 
Such  will  be  a  probable  result,  eem 

to  me  if  these  two  difficulties      uld  d 

by  the  gentleman  from  Taunto  p 

ehould  receive  a  general  concurr    ce  par 

of  the  Convention. 

AjS  to  the  proposition  of  t  m  m 

Natick,  I  have  not  s  clear  c     cepti       b      m 
idea,  is  this :  it  postpones  the  p    se  h 
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question  to  the  people  until  the  year  1866,  So 
far,  then,  as  my  objection  to  the  time  of  pre- 
sentation is  concerned,  that  is  removed.  In  the 
second  place,  it  inatruota  the  legislature  of  that 
year,  peremptorily,  to  divide  the  Commonwealth 
into  representative  districts,  and  then  to  submit 
these  defined  and  allotted  districts  to  the  people. 
This,  I  think,  is  right.  If  the  people  of  the  town 
I  represent  are  called  upon  to  vote  upon  the  dis- 
trict aj^tem,  the  first  queatiou  they  will  ask,  is, 
where  they  are  to  be  placed,  aud  In  what  distriot  ? 
No  answer  can  be  given,  under  the  proposition 
of  the  gentleman  from  Taunton.  But  under  the 
other  proposition,  which  proposes  that  tiie  dis- 
tricts shall  be  defined  by  the  legislature,  every 
voter  will  have  a  perfect  knowledge,  so  that  ha 
can  determine  wheOier  he  prefers  the  proposed 
system,  or  that  which  wUI  exist,  if  the  Constitu- 
tion shall  be  ratified  by  the  people.  These  are 
my  grounds  of  objection  to  tho  plan  of  the  gen- 
tleman from  Taunton.  I  may  have  erred,  some- 
what, in  my  judgment  of  the  proposition,  but  it 
seems  to  me  the  reasons  I  have  given  are  applicable. 
Mr.  "WILSON,  of  Natick.  I  desire  to  say  but 
a  single  word  in  relation  to  this  matter,  and  I  wUI 
detain  the  Convention  but  a  few  minutes.  1 
wish  to  say  a  word  in  relation  to  the  motive 
which  prompted  me  to  bring  this  question  before 
h  ention.    I  wished  to  do  it  for  the  pur- 

pos  "iving  the  friends  of  the  district  system  a 
ir  portunity,  in  this  State,  to  present  that 
q  b  to  the  people.  We  have  assented  to  a 
diff  system.  It  is  in  the  power  of  the  legis- 
ur  this  Constitution  shall  be  adopted,  any 
tim  b  ween  the  adoption  of  the  Constitution 
d  year  1873,  by  a  two-thirds  vote  in  the 
H  nd  a  majority  in  the  Senate,  approved 

y   w    TO-Coessivo  legislatures,  to  submit  the  ques- 
tion to  the  people,  whether  they  wOl  have  the 
district  system  or  not.    But,  Sir,  does  any  man 
believe  tiiat  a  House  of  Representatives,  consti- 
tuted as  it  will  be  by  this  Constitution,  will  ever 
submit  a  single  proposition  of  that  kind  to  the 
p      by  a  two-thirds  vote  i    Does  my  friend 
m  B  ston,  (Mr.  Sohouler,)  dream  that  the  time 
11        r  come,  when  a  two-thirife  vote  of  two 
es    'e  legislatures,  can  be  obtained  to  aubnut 
p    portion  i    I  do  not.     Now,  the  propoai- 
his ;  it  compels  the  legislature  of  1865,  to 
mi    that  question  to  the  people,  and  it  oom- 
p  Is       m  to  make  the  details  plain.    Now,  my 
d    rom  Boston  objects  to  it  on  the  ground 
th  y  will  not  make  fair  districts.    Does  not 

V  liiat  the  Senate  is  based  upon  population, 
and      presses  the  popular  will,  and  That  no  vote 
got  through  that  branch  of  the  legislature 
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Mr,  SCHOULEK,  The  gentlemen  who  un- 
dertake to  answer  the  views  wliich  I  preseiited,  do 
not  aeem  to  understand  them.  I  say  this,  that 
the  legislature  presents  a  confused  question  to  the 
people.  Por  instance,  you  may  take  and  put  to- 
gether a  number  of  towns,  and  perhaps  the  Whig 
parly  will  say  that  this  will  be  a  Democratic  dia- 
trietif  I  Yoteforit;  the  Free  Soil  party  will  say  it 
■will  be  a  Whig  district ;  and  with  all  those  quea- 
tJODB  coming  in,  you  never  can  get  the  people  to 
Bay  feirly  -what  they  vfant,  whether  they  want  a 
district  system  or  not. 

Mr.  WILSON,  I  say  to  my  friend  from  Boa- 
ton,  that  thia  is  a  difficulty  inherent  in  the  dis- 
trict ajet«m,  and  it  is  a  fair  and  legitimate  ques- 
tioa  for  the  people  to  consider.  I  eay,  there  is 
not  a  man  on  the  floor  of  thia  Convention  who 
dreams  that  any  two  successive  legislatures,  upon 
.the  basis  which  we  propose  to  place  it,  will,  by  a 
two-thirds  vote,  ever  put  out  a  simple  proposition 
for  a  district  system.  What  do  I  propose  in  thia 
amendment  f  It  is  that  the  legislature  of  1S5S 
shall  be  compelled,  by  a  simple  majority  of  the 
House  of  Kepresentalives — nothing  more — and  a 
majority  of  the  Senate,  based  as  it  is  upon  the 
population  of  the  State,  to  make  up  a  district 
Bysteni— and  they  will  be  compelled  to  make  it  a 
iwr  system — and  submit  it  to  the  people. 

The  gentleman  from  Boston,  (Sir.  Gardner,) 
upon  my  left,  referred  to  some  remarks  made  by 
me,  and  wished  to  know  if  1  had  not  confidence 
in  the  people  f  I  say  I  have ;  and  one  reason  why 
I  have  confidence  in  the  people  of  Masaachnaetts 
ia,  because  the  people  of  Massachusetts  do  not 
agree  with  him,  nor  with  his  opinion.  The  gen- 
tleman from  Boston  refers  to  the  intelligence  of 
the  people  of  the  Commonwealth,  out  of  Natick. 
Sir,  I  tell  him  that  no  man  in  this  Commonwealth 
is  verdant  enough,  unless  it  be  the  chairman  of  the 
Whig  Ward  and  County  Committee  in  the  city  of 
Boston,  to  suppose  that  tlie  legislature  of  Massachu- 
ietla  will  ever  ^ee  to  put  out  a  pcojiosition  for  an 
amendment  of  the  Constitution,  witliout  going 
into  details.  Now,  I  submit  that  there  is  notliiiig 
in  this  proposition  which  is  not  iair,  liberal,  and 
honest ;  and  which,  if  adapted,  "\vill  give  the 
friends  of  the  district  system  all  they  ever  expect 
to  gain,  or  all  they  can  ever  ask,  and  that  is  a  fair 
opportunity  to  obtain  the  public  sentiment  of  the 
State,    With  that  view  I  have  made  it. 

I  think  I  shall  not  present  it  to  bave  a  vote 
taken  upon  it,  until  a  vote  haa  been  taken  upon 
the  proposition  of  the  gontleomn  from  Taunton  ; 
and  if  that  be  voted  down,  I  shall  move  a  reconsid- 
eration, for  the  purpose  of  putting  this  amend- 

Mr.  HASKELL,  of  Ipswich.    I  shall  trouble 


the  Convention  but  for  a  moment,  upon  the  re- 
ef the  gentleman  from  Natick,  that  this 
proposition  is  a  very  fair  one  to  the  friends  of  the 
system.  I  do  not  view  it  in  any  such  light ; 
and  I  ask  the  attention  of  the  ConvenUon  while 
I  go  on  to  consider  it  upon  the  very  ground 
upon  which  the  genlJeman  from  Natick  has  stated 
it.  He  proposes  that  the  Convention  shall  adopt, 
as  a  part  of  the  Constitution,  a  provision  which 
requires  that  the  legislature  in  1855,  and  every 
tenth  year  thereafter,  shall  submit  to  the  people  a 
proposition  whether  they  will  have  a  district  sys- 
tem, they  having  first  adopted  the  system  pro- 
posed by  thia  Convention.  He  says,  it  is  a  f^ 
proposidon  to  require  of  the  legislature  a  division 
of  the  Commonwealth  into  districts ;  a  legislature, 
two-thirds  of  which,  the  gentleman  himself  says, 
two  or  three  times  over,  we  could  nev^r  get  to 
agree.  Ia  it  fair  to  the  friends  of  the  district  sys- 
tem, to  put  them  into  the  bands  of  a  Ic^slature 
prejudged  against  the  aystem  ?  Are  they  to  frame 
a  syatem  against  their  will  and  choice !  Yet  thia 
is  what  the  gentleman  from  Natick  claims  to  be 
a  fair  opportunity  for  the  friends  of  the  district 
system  to  get  the  system  based  upon  equal  popu- 
lation. 

But  that  is  not  the  only  objection  to  it.  There 
ia  a  great  deal  that  underlies  all  this,  more  than  I 
can  have  time  to  express  W  the  Convention  in  the 
short  time  allotted  to  me.  He  says  the  time  is 
fair.  Is  it  so  f  When  the  whole  matter  is  con- 
by  the  people  of  the  Commonwealth,  and 
they  are  called  upon  to  vote  upon  the  Constitu- 
ot  that  tiie  proper  time,  the  fair  time,  to 
submit  both  propositions  ?  I  cMm  that  it  is,  and 
that  it  is  the  fairest  time.  But,  gentlemen,  why 
does  he  put  it  off  until  1865  f  Because  that  ia 
valuation  year,  and  then  every  amall  town  will 
be  represented  here.  Thia  apportionment  of  the 
State  into  representative  districts  is  to  be  dons 
valuation  year,  when  every  small  town,  however 
small,  has  a  voice  equal  to  a  town  of  four  thou- 
sand inhabitants.  Then  is  the  time  when  the 
legislature,  hy  a  constitutional  enactment,  and 
agdnat  their  wiU,  are  to  prepare  a  district  system, 
and  submit  it  to  the  people.  Will  the  Conven- 
tion for  one  moment  believe  that  the  legislature 
will  not  be  actuated  by  the  same  considerations 
which  actuate  men  in  other  conditions  of  life  f 
Will  they  not  seek  to  avoid  a  fair  espreasion  of 
opinion  upon  the  part  of  the  people  in  framing 
that  system  f  They  may  frame  it  very  honeafly 
upon  its  face,  but  whether  one  party  or  the  other 
ia  in  power  at  the  time,  they  will  be  very  likely  to 
frameit  vrith  some  reference  to  the  interest  of  party. 
Sir,  there  are  gentlemen  hero  who,  very  difFer- 
enlly  from  what  I  expected,  hav^coms  forward 
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aa  tha  peculiar  friends  of  the  dirtrict  syetein. 
"We  hare  not  asked  it  of  them.  We  do  not  tlmiik 
them  for  their  favors.  It  is  very  cool  indeed  lor 
gentlemen  who  have  opposed  the  district  system 

pretend  to  be  its  friends,  and  offer  to  give  the  peo- 
ple an  opportunity  to  adopt  it  in  two  or  three 
years.  Yet  they  put  it  in  such  a  shape  that  they 
think  the  people  will  be  auie  to  vote  against  it. 
The  gentleman  from  Natick  knows  the  people 
would  r^ect  such  a  system,  and  yet  he  asks  the 
friends  of  a  district  system  to  come  forward  and 
vote  to  require  the  legislature  to  submit  a  district 
system  which  they  know  will  be  rejected.  The 
gentleman  asks  us  to  father  the  bastard — if  I  may 
be  allowed  the  expression— of  his  own  begetting, 
But^  Sir,  I  do  not  beUeve  that  a  single  person  in 
the  Commonwealth  will  be  gulled  into  the  belief 
that  in  voting  for  such  a  proposition  as  the  gen- 
tlemanfromNatiekpropoaes,  they  are  TOtingfoc  a 
district  system. 

If  a  district  system  is  to  be  submitted  to  the 
people,  I  want  it  to  be  submitted  next  November, 
or  whenever  the  Constitution  is  to  be  submitted 
to  flie  people.  Then  ia  the  proper  time  iox  the 
submission  of  an  alternative  proposition,  and  I 
am  willing  and  ansious  to  support  a  propositii 
for  auhmitfing  a  fair  alternative  to  the  people 
that  time. 

Now,  Sir,  why  is  it  that  gentlemen  propose 
submit  such  a  proposition  in  the  course  of  two 
three  years  i    We  have  not  asked  it  of  th  m     I 
do  not  believe  there  is  a  man  in  favor  of    d  tn  t 
system  who  would  vote  foi  such  a  pi  pos  t 
The  gentleman  from  Natiek  stated  a  sig    fl      t 
fact  in  connection  with  this  matter.    H    f   rs 
that  with  all  the  beneftcial  lefonns,  some   f  win  h 
I  should  like  to  see  carried  into  effect,  th   peopl 
will  not  adopt  the  Constitution,  and  this     thi     n 
in  for  the  purpose  of  obtaining  votes  in  ts  f 
Sir,  I  do  not  believe  the  voles  of  the  i     pi   are 
to  be  obtained  by  any  such  mantBurring 

Mr.  WILSON,  of  Natiek,  (interrupting).  I 
hope  the  gentleman  irom  Ipswich,  (Mr.  Haskell,) 
does  not  mean  to  say  that  I  expressed  the  idea  or 
the  sentiment  that  there  w^  any  danger  of  de- 
feating the  whole  doings  of  this  Convention.  I 
intimated  no  such  thing.  I  never  entertcnncd  a 
doubt  that  the  labors  of  the  Convention  would  be 
accepted  by  the  people. 

Mr.  HASKELL.  The  genOcman  said  that 
with  this  proposition  inoorpoiated  into  the  Con- 
BtituKon,  they  could  caiiy  the  State.  And  sup- 
pose hB  proposition  is  not  incorporated  into  the 
Constitution ;  what  ia  the  inference !  Why,  that 
he  apprehended  they  could  not  carry  the  State. 
That  is  the  only  fair  inference. 

41  > 


Now,  fnr,  I  ask,  what  idvantige  can  there  he 
iji  the  proposition  proposed  by  the  gentleman 
from  Natiek'  I  submit  that  it  is  granting  no 
than  we  hive  already  provided  for  We 
have  already  pTo\  idi'd  a  mtana  hytthich  the  prop 
of  the  gentleman  from  Taunton  may  be 
submitted  to  the  people,  perhaps  in  less  time  than 
the  gentleman  from  Naticic  proposes  to  have  his 
plan  submitted.  We  have  given  the  legislature 
tho  power  to  submit  amendments  to  the  Consd- 
tutjon  at  any  time  to  flie  people,  and  tliey  may 
submit  the  proposition  of  the  gentleman  from 
Taunton — which  is  a  general  district  system. 
They  may  submit  that  proposition  at  the  very 
next  session,  if  they  choose,  and  thus  we  should 
get  the  sense  of  the  people  upon  that  system 
quiekcT  than  we  should  upon  the  proposition  the 
gentleman  fiom  NaUck  proposes.  Tlie  gentleman 
from  Natiek  kiiovra  very  well  that  his  proposition 
would  not  get  the  votes  of  the  friends  of  tlie  dis- 
trict system,  and  if  it  is  submitted  to  and  rejected 
by  the  people,  he  knows  that  it  will  be  easier  to 
defeat  a  clean  proposition,  like  that  offered  by  the 
gentleman  from  Taunton,  afterwards. 

But  there  is  another  fliing  to  which  the  genfle- 
man  for  Wilbraham,  (Mr.  Hallett.)  alluded.  He 
talked  of  the  departure  from  the  principle  of  town 
and  corporate  rights.  Why,  Sir,  if  there  ever  was 
such  a  principle,  you  have  given  it  up  long  ago. 
If  there  ever  was  auch  a  principle,  you  departed 
from  it  when  you  provided  that  those  sixty-four 
t  w  containing  less  than  one  thousand  inhabi- 
ta  ts  hould  be  deprived  of  an  annual  represent- 
How  can  the  prindple  of  corporate  rights 
b  maintained  while  tiiose  sisty-four  towns  are 
d  pn  d  01  their  rights  according  to  that  princi- 
pi  Sir,  I  hope  the  friends  of  the  district  system 
w  11  t  accept  flie  boon  presented  at  the  hands 
f  1  enemies,  and  presented  for  tlie  purpose  of 
h  ig  theii  support  to  this  Constitution.  Aa 
fir  I  am  concerned,  I  have  not  committed  my- 
If  t  all  in  relation  to  that  subject.  'Foi  the 
last  ten  days  1  have  stood  non-committal  as  to 
the  matter  of  my  final  support  to  this  Constitu- 
tion. I  have  determined  that  I  would  keep  my- 
self aloof  from  all  compromises,  and  wait  the  pro- 
gress of  events.  I  should  be  glad  to  see  the  Con- 
stitution perfected  in  a  manner  that  would  com- 
mend it  to  my  judgment,  and  which  would 
command  my  support.  But  I  must  confess  that 
tho  proposition  proffered  by  the  gentleman  from 
Natiek,  doea  not,  by  any  manner  of  means,  make 
up  for  the  unjust  system  of  representation  which 
the  Convention  have  adopted. 

Mr.   HATHAWAY,  of   Fi-eetown.     I  have 
endeavored  a  number  of  times  to  get  the  floor,  for 
the  purpose  of  saying  somethij^  upon  this  suh- 
^    ^'-^■-^■^.^ 
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ject.  I  did  uot  intend,  howovet,  when  this  prop- 
05ition.  was  introduced,  to  have  said  a  single  word 
in,  relation  to  it,  and  I  should  not  have  felt  called 

on  to  do  so  now,  Init  for  the  Btcangeness  of  the 

course  which  ic  aeema  to  me  has  been  pursued. 

Bat,  I  CBunot  allow  to  pass  unnoticed  some  of  the 

arguments  which  have  been  presented  hero,  and 

I  regret  that  I  shall  not  have  time  in  the  fifteen 

minutes  allowed  me,  to  answer  half  tho  objections 

whicli  liave  been  raised  against  the  proposition  of 

the  gentleToan  from  Taunton,  as  they  should  be 

answered.  The  honorable  President  of  this  Con- 
vention, (Mr.  Banks,)  objects  to  the  time  and 

manner  of  its  being  presented,  and  speaks  o£  the 

corporate  tighta  of  towns.  Let  me  ask  that  gen- 
tleman whether  that  whole  matter  has  not  been 

given  up  by  those  who  claim  not  only  to  be  the 

friends,  but  the  exclusive  friends  of  tho  tovnis  ? 

Is  not  the  whole  proposition,  the  whole  principle 

in  the  matter  given  up  >    Have  not  they  yielded 

it  ?    What  has  become  of  the  vested  rights  of  the 

towns  of  which  the  gentloman  for  Wilbraham 

talked  so  much  S    Where  are  the  vested  rights  of 

your  cities  i    You  have  provided  that  one-thitd 

the  poptdation  of  the  whole  Commonwealth  shall 

be  placed  in  districts.    I  repeat  it,  Sir,  where 

the  vested  rights  of  your  la^e  towns  and  citi 

If  these  rights  the  gentleman  speflks  of  ate  vested         But  I  must  ha 
rights,  what  is  to  become  of  the  city  of  Boston     The  majority  of   h    C  n 
and  her  rights  f    But  is  this  doctrine  of  vested     the  principle  of  co  p 
rights  true?    Sir,  just  analyze  this  proposition     are  concerned,  b 
for  a  moment.    See  how  your  towns  are  formed. 
Where  do  they  got  their  charters  from,  but  from 
a  mere  act  of  the  legislature  ?    The  legislature 
time  and  again  has  cut  and  carved  the  towns  of 
the  Commonwealth  ever  since  those  towns  have 
had  an  existence.    Aye,  Sir,  and  the  gentleman 
from  Taunton  told  us  the  other  day  how  the  leg- 
islature at  one  time  took  it  into  their  heads,  in 
their   wisdom,   to    abolish   a  town   altogether. 
"Where  were  the  vested  rights  of  that  town  then  f 
Sir,  there  is  nothing  in  this  doctrine,  as  it  seems  to 


The  honorable  President  of  the  Convent! 
speaks  of  the  beautiful  form  and  consistency  of 
the  proposition  adopted  by  the  Convention  in 
reference  to  this  matter.  Mow  I  want  to  know 
wherein  it  consists !  Is  it  because  it  provides  for 
districting  one-third  the  population  of  the  Com- 
monwealth? Surely,  the  gentleman  would  not 
say,  take  the  proposition  and  go  it  in  the  dark  so 
fiir  as  that  one-third  of  the  population  is  con- 
cerned, for  the  sake  of  accommodating  the  small 
towns.  Will  he  contend  that  the  small  towns 
have  vested  rights  and  that  the  lai^e  ones  have 


[July  20th. 

well  answered  by  my  friend  over  the  way  from 
Cambridge,  (Mr.  Sargent).  '\Vhere  are  the  vested 
ights  of  the  counties  ?  Your  counties  have  had 
corporate  esistenoe  ever  since  1780,  and  long 
before  that,  they  elected  their  magistrates,  yet  how 
their  vested  rights  regarded  f  They  are  not 
respected  in  the  election  of  senators.  You  can 
trace  these  vested  rights  of  the  couiitieB — if  there 
ore  such  vested  rights  of  corporations — hack  al- 
most to  the  settlement  of  the  country.  Where 
are  your  beautiful  forms  which  you  are  to  present 
to  your  constituency  and  to  the  country  in  this 
respect!  Where  is  that  beauty  of  form  wliich 
the  honorable  President  argued  you  were  going  to 
present  to  the  people  of  the  Commonwealth  for 
them  to  pass  upon  J  I  cannot  find  it.  Let  me 
say  to  the  honorable  President  that  long,  long 
before  one-half  the  towns  of  the  CommonivealtJi 
were  in  existence,  the  counties  of  the  Commou- 
wealth  were  known  aiid  were  incorporated,  and 
hence,  when  you  come  to  talk  about  vested  rights, 
you  must  look  to  the  vested  rights  of  the  counties 
as  well  as  to  those  of  the  towns. 

Sir,  this  whole  matter  is  founded  upon  a  false 
theoi?.  The  premises  are  not  sound,  and  hence 
I  the  reasoning  in  relation  to  the  whole  matter, 
however  ingenious  it  may  be,  falls  to  the  ground. 


small  towns  may  be  dis  n 

said  before,  the  p     rap 

tion  is  gone,  a  d 

acknowledged.    "V 

gentleman  from  P    m 

attention  as  1  p       al 

little  ungraciou   y       m 

back  upon  us           esp 

system  jou  hav      d  p   d 

rial  districts.               h 

strange  about  th      in 

I  recollect  very  w  11   h 

the  position  occ  p  ed  b 

Plymouth,  and  I 

position   was             p    d    by            j, 

Montague,  tho  g    I  can 

But,  Sir,  this  ailment  of  vested  rights  v 


Butni 


rthey 


u  d 


isponsibility  of    what    they   thems 

The  gentlemen  who  went  in  favo  f  d  ti 
your  Commonwealth  and  having  y  u  p  e^  i 
ation  based  upon  population,  noi  n  ou 
and  throw  it  in  our  faces,  and  say  Y  u  h 
based   your  Senate  upon  populati  n 


ha  e 


n  system."     Sir,  I  wis  opposed  td  ,> 
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that.  The  gentleman  from  Salem,  the  ptlier  day,  I 
said  lo  them:  "  Go  back  to  your  basis  of  legal  vo- 
ters— you  ore  welcome  to  it,  and  we  will  go  with  I 
you."  I  was  opposed  to  having  the  Senate  baaed 
■upon  population,  and  now  they  turn  around  and 
throw  it  in  my  face,  and  say:  "You  have  got  a 
great  deal  more  than  you  deserved ;  the  county  of 
Suffolk  has  got  a  deal  more  when  baaed  upon  pop- 
ulation, than  she  would  have  if  the  basis  was  fixed 
upon  legal  voters."  This  is  the  very  ground  that 
they  put  it  on.  The  gentlemen  from  Plymouth 
went  with  them,  and  I  thought  then  that  there  was 
something  singular  and  Btrango  about  it,  for  I 
laid  my  eye  upon  Plymouth,  although  I  do  not 
live  in  that  county,  foe  she  was  part  and  parcel  of 
the  Old  Colony.  I  confess  I  had  some  aympathy 
for  her ;  and  the  gentleman  said  that  he  had  been 
rebuked  by  his  constitutents.  Sir,  I  think  he  de- 
served rebuke  |  toi,  after  all,  sift  it  and  turn  it  as 
you  please,  what  does  it  amount  to  but  a  bargain  f 
The  gentleman  aaya  that  it  was  expressly  under- 
stood— I  take  his  own  language — it  was  espreasly 
understood  that  he  should  go  in  favor  of  to 
pal  corporations,  and  that  representation 
House  should  be  by  towns,  and  that  is  the  reason 
why  be  went  for  it.  That  explains  the  reason 
why  we  who  were  governed  by  principle  rather 
than  by  expediency,  were  deserted.  Now,  I  say, 
it  is  unjust,  after  gentlemen  have  told  us  what 
controlled  their  minds  in  the  matter,  to  turn 
around  and  say  to  us,  now;  "Although  you  were 
opposed  to  this  system  of  representation,  based 
upon  population,  you  roust  take  it,  because  those 
persons  who  were  fiiends  of  town  representation 
made  an  express  understanding  with  us  that  if 
the  reptesentalion  in  the  Senate  should  be  based 
upon  population,  we  should  go  for  representation 
based  upon  municipalities  in  the  Houae  of  Repre- 
aentativea."    I  say  it  is  unjust. 

Mr.  DAVIS,  of  Plymouth.  I  rise,  Mr.  Presi- 
dent, to  correct  a  misapprehension  upon  the  part 
of  the  gentleman  with  regard  to  the  motives  by 
which  many  persons  were  governed 
their  volea  upon  this  matter.  They  voted  for  the 
basis  of  the  Senate,  founded  upon  popuh 
because  they  were  led  to  suppose  that  the  basis  of 
the  House  would  be  founded  upon  legal  voters. 

Mr.  HATHAWAY.  I  understood  the  genUe- 
raaiL  expressly  to  say,  that  he  voted  for  the  basis 
of  representation  founded  upon  populalion — T  am 
speaking  only  of  what  he  said,  for  I  do  not  know 
what  other  gentlemen  said— that  he  voted  for  this 
basis  of  representation  in  the  Senate,  with  the  ex- 
press understanding  that  town  representation  was 
to  be  preserved.  That  was  his  language,  for  I 
t«ok  it  down  at  the  time.  Has  the  gentleman 
fulfilled  hia  agreement  with  the  people?    Where 


are  your  dties  and  great  towns  ?  Are  they  not 
districted  J  Has  his  agreement  been  carried  out  i 
It  seems  to  me  that  he  has  "  kept  the  word  of 
promise  to  the  ear,  but  broke  it  to  the  hope." 

[Here  the  hammer  fell.] 

On  motion  by  Mr.  FAY,  of  Southborough,  the 
Speiaal  Assignment  was  then  laid  on  the  table. 

Leave  of  Absence. 
Mr.  FAY,  of  Southborough,  from  the  Com- 
mittee on  Leave  of  Absence,  submitted  a  report, 
recommending  that  leave  of  absence  be  granted  to 
'     I,  tor  the  remainder  of  tiie 


the 

Messrs.  Marble,  of  Charlton ;  Hoyt,  of  Deer- 
field  ;  Knowlton,  of  Holden  |  \Vainer,  of  Stock- 
bridge  ;  Marey,  of  Greenwich ;  Atwood,  of  East- 
hara ;  Cady,  of  Monson  ;  Tilton,  of  Chilmark ; 
Allen,  of  Brimfleld;  Swain,  of  Nantucket;  Eas- 
ton,  of  Nantucket  i  Turner,  of  South  Hadley ; 
and  Hapgood,  of  Athol. 

The  Report  having  been  read,  the  ijueBtion  was 
stated  on  its  acceptance, 

Mr.  GEISWOLD,  for  Erring.  Mr.  President: 
There  are  a  great  many  names  there.  I  do  not 
know  but  thot  there  may  be  a  sufficient  reason 
for  adopting  the  Report ;  but  really,  unless  it  is 
on  account  of  sickr.ess,  it  seems  to  me  that  this 
leave  ought  not  to  be  granted  at  this  late  period 
of  the  session. 

Mr.  FAY.  I  will  state  that  five  on  the  list  ate 
either  sick  themselves  or  have  sickness  in  their 
families,  which  renders  it  necessary  that  they 
should  be  absent;  and  with  regard  to  some  of 
the  others,  their  business  is  veiy  pressing,  so  that 
it  would  be  a  great  hardship  to  refu  e  hem  The 
Committee  have  examined  the  ca  es  t  o  gh  y 
and,  although  they  were  desirou    n  e    use 

any  one,  they  have  thought  it  p  op  o  ubim 
this  Report,  and  recommend  its  ad  p      n 

The  question  being  taken,  h  K  p  wa 
accepted. 

On  motion  by  Mr.  HATHAWAY,  the  Con- 
vention then  adjourned. 

AFTERNOON    SE'^sION 

The  Convention  lea^emhled  it  three  o  tlicL, 
P.M. 

To'miitatioi  of  Debt  ie 
On  motion  by  Mr  BROWN,  of  Melnav,  it 
was  ordered,  that  debite  on  the  resolve  on  the 
mode  of  submitting  the  question  of  repi(.=enta- 
tion  to  the  people,  cea"e  at  four  o  clock  this  after- 
noon, and  tiiit  the  question  be  then,  taken 

—J"-' 
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Friday,]  Butlee- 

Si^reseniaiion. 
On  motion  by  Mr.  BUTLEE,  of  Lowell,  the 
CoTiTention.  proceeded  to  consider  the  Orders  of 
the  Day,  the  special  assignment  being  the  lesolre 
on  the  mode  of  subniitting  the  question  of  repre- 
sentaiiott  to  the  people ;  and  the  question  was 
Btated  upon  ordering  the  resolve  to  a  second 
leading. 

Mr.  BRIQGS,  of  Pitlsfifid.    I  suppose,  Mr. 
President,  that  both  propositions  are  virtually 
before  the  Convention.    That  of  the  gentleman 
irom  Taimlon,  (Mr.   Morton,)  and  that  of  the 
gentleman  from  Natick,  (Mr.  Wilson).    I  shall 
vote  in  favor  of  tho  proposition  of  the  gentleman 
TauDlon  i  and  I  aliall  vote  for  it  for  the  reasons 
%s-hich  he  gave,  and  which  need  not  be  repeated 
in  detail.     Althot^h   there   have    been   many 
speeches  in  opposition  to  it,  with  all  respect  to 
gentlemen  who  have  debated   the   question,   T 
nmst  be  permitted  to  say  that  I  do  not  thiBk  they 
havemet  and  answered hisargnraents.    Hispropo- 
eition  is  to  submit  to  the  people  in  the  first  place, 
the  question  whether  they  will  retain  or  abolish 
the  twelfth  aittcle  of  amendments  to  the  present 
Constitution.      U   they  abolish  that,  will  they 
haTe  a  system  of  representation  on  the  plan  vvhich 
has  been  adopted  by  this  Convention,  called  the 
town  system,  or  will  they  have  a  district  system 
to  be  apportioned  and  marked  out  by  a  future 
Senate,  basing  the  representation  of  the  supposed 
districts  upon  the  legal  voters  of  tlie  Comrooii- 
■wealth !     Now,  to  my  mind,  nothing  is  more 
clear,  notliing  is  more  plain,  nothing  is  more 
equal  and  jQst,  than  that  proposition.     Gentle- 
men who  have  spoken  upon  tliis  subject,  admit 
that  it  is  80,  upon  the  face  of  it ;  but  they  say  that 
you  cannot  carry  out  a  system,  of  district  repre- 
ssntalJon  that  the  people  will  accept.    Sir,  if  thi 
people  say  that  they  -will  have  a  district  system  of 
representation,  and  direct  their  Senate  to  mark 
out  the  districts  upon  the  map  of  the  State,  it 
must  be  done,  and  it  will  be  done  by  that  Sen.  t 
in  the  most  perfect  and  fnii  manner  that  it  ca    b 
done,  because  there  will  be  no  other  motive  th 
just  one  to  govern  them.    I  know  that  the  ge  11 
man  for  Wilbraham  held  up  the  terrors  of  g  rry 
mandering ;  but  X  think  that  gentleman  bad  b  tt 
not  talk  about  gerrymandering,  for  he  form    ly 
belonged  to  that  party  who  more  than  forty  y  ar 
ago  sealed  teir  political  death  warrant  for  y    rs 
by  that  sbange  and  monstrous  measure  by  wh   h 
the  old  republiean  party  divided  the  Stat«  f     th 
choice  of  Senators.    Sir,  in  all  future  tim     1 
Bword  ot  Damocles  will  hang  over  tlieir  h    d 
gl  tteru  g  with  alarm  and  terror  to  any  pobl     1 
1  gislature  that   shall  dare  to  imitate  that  b  d 
example     This  is  the  question  then  for  th  p 
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pie  of  Missachusetts  to  decide  :  Will  you  have  a 
system  ot  dictnet  representation,  baaed  upon 
legal  voters,  and  that  system  to  be  marked  ont  by 
your  representatives '  That  is  the  question, 
notlimg  more  nor  less ;  and  why  shall  we  not 
submit  this  question  ?  The  gentlemanfrom  Low- 
ell says — and  he  always  spealts  what  he  means, 
and  I  respect  him  for  it— he  says  that  you  must 
submit  this  question  to  flie  people,  because  it 
J  delusive ;  it  has  an  exterior  of  fairness  and 
justice  iivhich  he  says  cannot  be  be  carried  out, 
and  having  such  an  appearance  of  fairness  and 
justice,  he  is  afraid  that  the  people  will  be  deluded 
"ts  adoption.  Sir,  mart  that.  I  hope  the 
people  will  hear  that.  It  is  not  then  to  be  sub- 
mitted to  the  people,  because  they  may  be  deluded 
by  it.  Sir,  if  there  is  anything  fair,  honest,  and 
reasonable,  in  any  proposition,  it  seems  to  me  that 
this  proposition  bears  those  marks.  How  is  it 
with  the  proportion  of  my  &iendfrom  Natick  f 
He  showed  it  to  me  yesterday ;  and  I  cast  my 
eyes  over  it  hastily,  and  said  that  I  did  not  see 
any  objection  in  it,  except  aa  to  the  time  when  it 
should  go  into  operation.  But,  du^ng  the  debate 
this  morning,  while  several  of  those  with  whom 
I  generally  act,  expressed  their  opposition  to  it, 
ray  mjnd  was  balancing.  Indeed,  I  had  about 
made  up  my  mind,  if  the  question  was  put,  to 
vote  for  it,  until  1  heard  the  gentleman  from 
Lowell,  and  I  thank  him  for  bis  speech.  I 
always  listen  to  that  gentleman  with  pleasure, 
for  if  I  do  not  agree  mtli  him,  he  speaks  in  a  bald 
and  fearless  manner  that  commands  my  attention. 
He  calls  things  by  theic  proper  names— he  plants 
himself  upon  his  proposition,  and  defies  his  ene- 
mies ;  and  that  is  the  way  1  like  to  hear  a  question 
argued.  He  is  an  adversary  who  does  not  lie  in 
ambush,  though  he  is  sometimes  rather  rough. 
He  acta  openly.  He  uses  the  Damascus  blade, 
the  cleaver,  or  tJie  war-club,  as  best  suits  liis  pur- 
pose. He  told  us,  in  the  first  place,  that  all  the 
t  thwh'chGodhadgivenhimshouldbedBTOt- 
ed  t   tl    p   oe  of  town  representation.   He 

told         1      th     h    should  vote  for  the  propo- 
f      y  f      d  from  Natick ;  and   why ! 
B  h    k    w  that  any   proposition  which 

m  gl  t  be   na  ted      t  on  the  map  by  a  future 
1  gl  1  w  uld      t  be  accepted  by  the  people. 

And  h  w  d  es  h    know  that !    I  will  tell  you 
1        b    k    w     t     Befote  the   legiahtare    are 
qm    d  t    m  k      law  to  carry  out  this  provis- 
th      yst  m.     f   representition   which   flie 
m  ]     ty   f  tl     C       entinn — chosen  by  a  rainor- 
y    f   1     1     pl  —have  idrpted    is  to  go  into 
peti        thtytmof  town    representation 
whi  h    hoo  es      m   onty  ot  the  Hqnae  of  li^- 
t  tl  es  by       minority  of  th^5^>te)fi5p(i^ 


roth  day.] 


HOUSE    OF   REPEESENTATIVES. 


Tfiday,]  B 

prevail  in  this  House 

Bystem  ia  to  be  marke  th 

State.    Now,  Sir,  look  ill 

tbi^  floor,  and  look  a 

for  the  respective  sya  dia 

representation.  Sir,  I 
tliesG  small  towns ;  th 
brave  men,  and  they 

citadels  to  the  death.  Now,  if  you  have  a  Hoaee 
thus  constituted —four  hundred  and  tliirty-fiTe 
strong — to  lay  out  districts  upon  the  map  of 
Maaaachusetts,  to  see  whether  a  majority  of  the 
people  would  accept  it,  do  you  believe  that  after 
standing  up  here  and  defending  themselves  so 
majifully,  they  would  then  lay  their  heads  upon 
the  political  bloeli,  and  suffer  their  cherished  town 
representatioii  to  he  Wotted  out  forever  i  No, 
Sir '.  Men  do  not  gather  grapes  of  thorns,  or  figs 
of  thistles ;  and  a  House  of  Hepresentatives  based 
upon  town  representation,  wiil  never  agree  to  a 
proposition  and  submit  it  to  the  people,  that  tliey 
believe  the  people  will  accept,  to  disi 
themselves.  Can  you  expect  it  of  them  as  meu  ? 
But,  is  said  that  the  Senate  is  based  upon  popu- 
la&n.  So  it  is.  But  can  the  Senate  district  tho 
State?  Suppose  the  Senate  send  a  district  sys- 
tem into  the  House  of  Representatives — such  a 
one  as  would  be  acceptable  to  the  people — do  you 
think  that  in  a  body  composed  of  representatives 
of  the  town  corporations,  a  majority  would  be 
found  who  would  accept  of  a  plan  that  would 
take  their  seats  from  under  them,  and  d  p 
them  of  theirrepresentationi  No,  Sir!  L  ra 
say  a  word  here  to  my  fiienfls  from  th  m  11 
towns,  who  appear  from  indications  now  cju 
manifest,  to  be  willing  to  vote  for  the  propositi  a 
of  the  gentleman  from  Natick.  Wher  my 
friend  from  "Wilmington,  who  so  valiantly  ood 
up  here  and  defended  the  small  towns !  I  would 
like  to  ask  hiro,  and  I  wish  to  ask  the  other  gen- 
tlemen from  the  small  towns,  have  you  not  heard 
it  said  in  some  quarters— has  it  not  been  whis- 
pered in  your  ears,  that  you  may  vote  for  this 
proposition,  because  you  will  have  the  staff  in 
your  own  hands  when  the  State  comes  to  be 
districted }  And  that  whilst  you  vote  for  it  yoa 
are  perfectly  safe. 

But^  what  reason  is  there  why  you  will  not  vote 
for  the  proportion  of  the  gentleman  from  Taun- 
ton !  Is  it  not  because  youbelie\e,  nith  the  gen- 
tleman from  LowcU,  that  it  is  10  plausible  aaid 
delusive  that  the  people  may  be  deluded  into  ac- 
cepting it!  But,  I  put  it  to  ynur  cindor,  when 
you  change  your  votes  and  go  for  the  district 
proposition,  is  it  not  upon  the  ground  that  you 
are  perfectly  safe  in  your  towns '  And,  why  are 
you  safe }    Because,  upon  the  declaiabou  of  the 


pe 
bo 


hi 


never  will  be  accepted  by  them,  and  you  vote  for 
it  only  because  you  believe  that  they  will  not 
aooeptit — or  in  the  language  of  the  gentleman  from 
Lowell,  a  proposition  which  you  /aiou>  they  will 
not  accept — while  you  keep  hack  a  proposition 
wliich  you  fear  they  would  accept,  but  which,  if 
they  did,  would  deprive  your  town  of  its  repre- 
sentation? The  gentleman  for  Eiving,  (Mr. 
Griswold,)  says  he  shall  vote  for  this  proposition, 
because  he  has  such  confidence  in  the  people,  that 
he  does  not  believe  they  will  accept  it.  I  believe, 
Mr.  President,  that  I  have  not  mistated  or  mis- 
represented anything  or  anybody ;  I  certainly 
would  not  do  it ;  and  therefore  having  stated  my 
views  upon  tliis  question,  as  fliey  have  presented 
themselves  to  my  mind,  and  liaving  neither  voice 
nor  strength  to  go  into  the  subject  more  elabor- 
ately, I  leave  this  question  ta  the  fair  and  candid 
consideration  of  tlie  Convention. 

Mr.  UPTON,  of  Boston.  I  do  not  propose  to 
go  into  any  extended  discussion  upon  this  ques- 
tion ;  but  there  are  one  or  two  views  in  relation 
to  it,  which  I  think  have  not  been  submitted. 
Th  q  estion  before  this  body  is,  will  this  Con- 
enti  send  out  an  alternative  proposition  to 
e  pe  pie  of  this  Commonwealth!  I  do  not 
p  p  0  go  into  a  discussion  as  to  who  consti- 
u  he  people ;  but  I  stand  upon  the  ground 
him  ready  to  vote  for  any  proposition  in 
C  nvention,  wluch  shall  put  two  questions 
to  the  people  of  this  Commonwealth,  in  order  to 
ascertain  precisely  what  their  views  are  upon  the 
question  of  representation.  I  am  in  favor  of  one 
of  two  propositions.  I  am  in  favor,  if  tiie  prop- 
osition is  to  go  to  the  people,  of  having  both 
propositions  go  togetiier.  If  this  Convention  see 
fit  to  send  them  to  the  people  at  this  time,  very 
well ;  or  if  tiiey  see  fit  to  delay  sending  any  prop- 
osition until  1835, 1  say  very  well — let  the  rep- 
resentation stand  upon  its  present  basis  until  1S55, 
and  then  send  out  to  the  people  of  this  Common- 
wealth two  alternative  propositions  "  Gentie- 
men,  people  of  the  Commonwealth,  do  you  prefer 
a  district  system  of  not  less  t!  an  tuo  hundred 
and  firty  members  for  jour  House  of  Kepreeen- 
tatives,  and  not  to  exceed  thice  hundred  and 
fifty  membem,  or  do  you  piefer  a  system  of 
town  representation  upon  that  same  basis  of 
T  am  ready  to  sulaoit  these  questions 
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to  the  people,  benaus 

tiou  which  you  a  io 

away  from  the  peo 

expression  of  opii  pn 

Now,  Sir,  tier 
Bhould  like  to  hav 

a  little  better,  if  mm 

■would  amend  his  a  stnlu 

■wotil  "  Senate  "  in  igr 

stituting  the  word  al 

read  as  follows : — 

The  Legislatur  ts     rs    sessi 

raliiimtion  of  this    m      m 
Beasion  after  each    ece  ce    us 

tach.  County  into  Ite    es    ta 

coroposed  of  con  m    rj    as 

deem  expedient,  so  as  ea 

'  a  ahaU  b  sam  m  ei 

13  nearly  ai 


of  t< 


t  the 


0  District  shall  b 
than  three  lleprese  ta 
Nantucket  and  Dak 
OHB  District,  and 


If  the  amendment  of  the  gentleman  from  Taun- 
ton, is  adopted  by  the  people,  the  small  towns  in 
the  Commonwealth  will  have  the  powei,  in  1854, 
to  present  the  district  queslion  to  the  people,  and 
they  may  present  it  in  any  form  they  please.  I 
repeat,  take  the  proposilion  of  the  gentleman  from 
Taunton,  with  the  modification  which  I  have 
Bu^eated,  and,  as  all  the  Iwwns  will  be  represent- 
ed in  the  legislature,  let  the  people  take  the  ques- 
tion upon  the  two  propositions ;  fi.rst,  the  present 
basis,  as  proposed  by  your  Convention ;  and, 
second,  the  district  bwis,  to  he  framed  by  tte  leg- 
islature, upon  the  proposition  of  the  gentleman 
from  Taunton.  I  am  ready  to  meet  the  question 
upon  tliis  principle.  I  say  that  either  of  these 
two  propositions  would  be  a  fair  proposition  to 
send  to  the  people.  I  do  not  propose  to  argue 
this  subject.  I  merely  desire  to  make  a  state- 
ment, in  order  that  it  may  go  upon  record,  as  the 
view  of  one  of  the  minority  in  tliis  Convention, 
of  an  individual  who  desires  the  prosperity  of  the 
good  old  Commonwealth  of  Massachusetts,  and 
that  it  shall  not  he,  hereafter,  racked  by  in 
dissensions  upon  this  question  of  the  basis  of 
representation.  I  can  tell  those  gentlemen  who 
represent  the  small  towns  upon  this  floor,  that 
however  they  may  talk  about  it,  if,  as  has  been 
foreshadowed  by  certain  members  of  this  House, 
the  great  Democralio  party  is  to  be  in  the  ascend- 
ant, then  I  tell  them,  that  their  only  security  is, 
to  have  the  party  b>  which  I  belong,  and  which  is 
now  i]i  tlie  minority  in  this  Convention,  repre- 
aouted  in  the  various  cities  and  towns  in  this 
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mronnwealth,  by  a  majority  in  the  legislature. 

me  tell  gentlemen  who  represent  the  small 

upon  this  floor,  that  once  let  rampant  de- 

Q       ey  be  triumphant  in  Boston  and  the  great 

and  the  basis  of  representation  would  not 

one  hour,  which  you  now  submit  to  the 

T  ere  is  another  question  which  lias  been  al- 
to, in  the  course  of  this  discussion,  and  that 
question  of  vested  rights.    In  relation  to 
matter,  I  have  done  what  lies  in  my  power, 
eaerve  town  representation,  as  Isi  as,  under 
ng  circumstauces,  it  could  be  preserved  in 
us  Commonwealth.    The  gentleman  for  Wil- 
m  proposes  ilie  question  of  "  vested  rights," 
ow  stands  that  question  in  this  Convention  > 
ave  tried,  over  and  over  again,  to  put  it  into 
Constitution,   that  this  question  of  vested 
ts,  so  far  as  tlie  towns  were  concerned,  should 
main  intact— that  is,  that  these  towns  should 
e  cut  up.    How  has  this  question  been  met 
e  majority  of  this  Convention  f    Ton  have 
d  that  right.    You  have  said  that  it  sliall 
go  into  your  tundamental  liw     Is  this  the 
way  you  respect  vested  rights,  to  divide  laghty- 
flve  towns  in  this  Commonwealth,  so  as  to  increase 
their  representation  by  eighty-five,  upon    this 
floor  f    And  then  you  talk  about  vested  rights  ! 
t  is  but  a  mockety  and  a  dream.    There  is 
iucation  in  relation  to  vested  rights,  that  I 
should  like  to  ask  the  gentleman  for  Wilbraham : 
If  all  the  people  of  the  Commonwealth  should 
gather,  en  masse,  and  they  should  aay  how  their 
representadon  should  be  based,  what   principle 
would  there  be  in  the  vested  right  of  town  cor- 
porations ?    If  I  understood  the  proposition  which 
the  gentleman  for  Wilbraham  made,  to  amend 
the  Constitution  in  regard  to  future  Contentions, 
the  whole  theory  of  vested  rights,  so  far  as  the 
towns  are  concerned,   was  completely  brushed 
away.    There  is  no  such  thing  as  nested  rights 
now,  except  in  theoiy.    The  gentleman  put  forth, 
in  that  proposititm,  that  the  people  of  this  Com- 
monwealth— not  the  town  corporations,  but  the 
people — had  tlie  right  not  only  to  change  their 
Constitution,  but  to  change  the  whole  baaia  of 
tepresentaUon.    Now  I  desire,   and  ehonld  be 
most  happy  to  give  my  vote  for  any  proposition 
which  would  submit  to  the  people  the  questions 
which  I  have  named,  which  I  hold  to  be  the  only 
true  questions :   "Will  the  people  of  this  Com- 
monwealth sustain  the  present  basis  of  represen- 
tation— or  any  basis,  I  care  not  what  it  is — any 
basis  of  representation  which  the  legislature  may 
submit  to  them,  fiKing  the  limit  of  the  House  of 
Itepresentatives  ?    Be  it  borne  in  mind,  this  is  a 
pretty  important  question.    "When  the  h 
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President  addressed  the  Convenlion  tliis  mom    g 
he  said  that  it  was  not  a  fair  question  to  subm  t 
to  the  people,  and  1  agree  with  him,  tc  subra  t  \a 
the  people  the  question,  whether  they  will  h 
a  House  of  Representatives  of  four  hundred      d 
forty  members,  as  it  now  is,  or  a  House,  of  Eep 
reaentatives  lo  be  districted  by  the  legialatur 
in   1868 — of  two  hundred  and  aixty-one  m  m 
bers.      I   want  the  people   to   pass   upon   tl 
proposition  in  a  different  form,  Eiid  I  am  read)  to 
submit  the  question  to  them,  stating  the  m 
mum  as  well  as  the  minimum  of  the  numb       f 
members :   "  How  shall  those  representativ     b 
ehoBcn!    Shall  they  be  ohoeen  by  districts,  or 
Bhall  they  be  chosen  by  towns,  as  they  are  now 
chosen  ?  "    1  say  that  is  the  fair  question,  to  sub- 
mit lo  the  people,  and  it  presents  the  whole  ques- 
tion.   I  should  Bay,  in  this  cunne  g    d 
to  the  district  sjBtem,  as  I  ba^e  xe 
marked,  that  flie   minority  here         es        tl 
ma'    *ty    f  the  people  of  the       mm       ea 
up  n  his    ubjeet.    1  hope  the  g        man  ft  m 
T  un   n  will  modify  his  motion  as 
g    ted     I    m  perfectly  ready,  ai  d  p 
p    p       ad  pt  the  alternativo  propos 
ge        m        rom  Taunton,  to  let  t  is  q  g 
to  t]             iture  instead  of  the  S              I 
here  upon  this  floor  as  a  friend,  so  ar          in 
to  the  towns,  and  I  am  ready,  so  ar  ais 
is  concerned,  that  the  prraent  to\          po 
represented  in  the  House,  should 
in  saying  predsely  how  the  queati                    ti  g 
should  be  carried  ouL 

Mr.  GEISWOLD,  for  Erving.    I      li 
my  position  upon  the  subject  o  es    ta 

is  pretty  well  undetatood  by  th         d 
new  proposition,  has  now  been  Id  th  m 

and  I  am.  not  a  little  surprised  a  m 

which  this  proportion  has  been  assailed  fpom  cci 
tain  quarters.  It  is  proposed,  by  my  friend  from 
Natick,  as  I  understand  it,  after  the  present  Con- 
stitution which  we  propose  to  submit  to  the  people 
has  goUe  into  elfect,  and  its  practical  operations 
have  been  observed  and  esipetienced ;  it  is  pro- 
posed by  the  advocates  of  the  system  of  the 
gentleman  from  Mutiok,  then  to  submit  to  the  peo- 
ple of  the  Commonwealth  the  question,  -whether 
they  prefer,  to  the  system  which  we  propose  to 
put  forth,  and  which  they  will  have  had  an  op- 
portunity to  examine,  a  district  system  i  not.  Sir, 
in  the  abstract ;  not  in  every  imaginary  shape 
in  which  it  may  be  conjured  up  by  this  man, 
and  by  that  man ;  but  in  detail,  precisely  as  it 
is  to  go  into  operation,  so  that  every  voter  in 
this  Commonwealth  may  know  where  it  will  cut, 
and  what  the  districts  will  be. 
Kow,  Sir,  I  tbink  I  should  not  have  started 
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Ibi    p    p     t  y    If;  in  fact,  at  first,  I  had 

m    d    bt    bo  t    t    but  as  the  discussion,  hai 

PR        d    I    ra  f       to   say,  that  my  doubts 

ft  th      h    e  vanished ;  and  why  E    I 

pp    h    d  th  t    t  tl     two  propositions  coujd  be 

p    p    lyputtotli  p    pie  of  this  Commonwealth, 

d  bo  p    p    ly       derstood  in  their  practical 

pe    tl  d  tail      lai^  majority  would  be  in 

f  f  t  w        p  esenlation.    "Well,  Sir,  we  go 

1  rth  t    th  m  with      ystem  of  town  representa- 

ti  m     h  t  dec     ited,  but  as  perfect  as  we 

Id  g  t  t,  wh   h       think  is  substantially  cor- 

t,      d  w  th  tn    lutforth  anotherproposition  ; 

and  the  people  of  the  Commonwealth  will  have 

an  opportunity,  if  they  adopt  this  system,  to  see 

its  operation.    It  is  said  that  the  House  will  be 

too  lirge — they  can  try  it.    It  is  said  to  be  uii- 

al        ts  representation  of  different  portions  of 

ram  nwealth — they  will  have  an  opportu- 

thnt  matter.    In  short,  they  will  have 

rt  nity,  it  this  sj-stem  which  we  put  fortli 

d  to  see  bow  they  like  it,  and  how  it 

'     es     Now,  I  say,  as  a  friend  of  town  repre- 

hat  after  Uiat  system  has  been  put  into 

nd  has  been  tested  bv  the  people  of 

C  mm  nwealth,  jf  gentiemtn  mil  then  come 

w  ih  a  district  system  cimed  out  into 

a  at  we  can  see  preciselv  bovi   it  is  to 

ra  every  town  and  city  in  the  Common- 

annot  stand  up  here  and  say  that  I 

putting  such  a  propositi  )n  before  the 

in   uch  a  manner  as  that,  and  at  such  a 

A.  the  majonty  of  the  people  of  the  Com- 

ealth — the  quction  thus  f  iirly  ■lud  properly 
the  tirst  system  has  been  tested  by 
ce      oold  say  that,  after  all,  your  system  of 
V         p  esentation  in  luiequal,    unjust,   and 
g,       things  considered,  it  is  not  in  my  mouth 
find  fault  with  that  verdict ;  yet  such  is  my 
nfidenco  that  no  such  system  as  this  district 
system  will  be  adopted  by  the  people  of  the  Com- 
monwealth, that  I  have  no  feaiB  whatever  in  re- 
gard to  giving  it  a  trial.    Why,   Sir,   take  the 
system  proposed  by  the  gentleman  from  North 
Brookfield,  (Mr,  "Walker,)— and  that  was  a  pret- 
ty fair  system — or  tho  svstem  proposed  by  the 
gentleman  from  Boston,  (Tllr  Hale,)  who  made 
the  Minorit)  Report,  and  I  apprehend  that,  out- 
side of  the  cities,  you  cannot  stand  for  a  mi- 
mentupon  eitler  of  these  pUna,  because  I  believe 
that  the  townf  generally  dishko  to  be  united  in 
the  mode,  and  for  the  purposes  nhiih  these  sys- 
tems propoied 

But,  it  IS  farther  aaid  here,  that  it  would  bo 
unfair  for  i  legislature  elected  upon  the  basis  we 
now  provide,  to  i)erfect  this  system  of  represen- 
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tation,  before  it  is  sent  out  to  the  people  I  con  ' 
not  see  how  it  con  te  unfair  In  the  hrst  plii-e 
if  it  is  not  perfected  before  t  nOes  out  to  the 
people,  luid  the  people  should  adopt  a  sjstera 
which  has  no  definil*  details,  and  which  details 
only  can  he  provided  by  the  legislature  it  must 
he  obvious  to  every-body,  that  the  legislature  will 
afterwards  have  to  perfect  the  system  in  regard  to 
these  details.  And,  if  this  must  necessarily  be 
done  by  the  legislature,  why  may  it  not  as  well 
be  done  before  the  system  is  sent  out,  as  after  it  is 
sent  out  ?  In  the  one  case,  the  people  would 
know  exactly  for  what  they  were  voting  ;  in  the 
other  they  would  he  voting  blindfold. 

But  it  is  farther  contended,  that  the  House  of 
Rcpreaentativea  will  be  unequally  elected,  aud 
tliat  they  wUl,  on  that  account,  he  very  likely  to 
i«!nd  out  an  unequal  system.  "Without  going 
into  that  qnestiou,  admitting  even  for  a  moment 
that  it  were  so — this  syotera  must  be  passed  upon 
by  the  Senate,  elected  in  equal  districts,  and  may 
be  rejected  by  that  body  ;  or,  even  if  concurred 
in  by  them,  it  may  be  vetoed  by  the  governor ; 
and  you  could  not  get  a  system  through  unless  it 
Mas  equal  aud  Ihir— and  therefore  I  see  no  objee- 
1o  it  so  far  as  thatmnttCT  is  concerned.  There  is, 
therefore,  no  force  in  that  objection.  Again,  in  the 
popular  branch  of  the  legislature,  if  the  people 
are  not  represented  BOOordrng  to  population,  this 
propfBition  provides  that  the  system  shall  be  baaed 
upon  voters  equally,  so  that  it  is  not  in  the  power 
of  the  legislature  to  form  unequal  districta ;  so 
that  1  see  no  force  whatever  in  the  objection  upon 
that  ground  Sir,  I  will  go  farther  The  Con- 
tention will  beai  me  ■witness  that  I  hive  not 
taken  up  much  time  upon  this  question,  and 
■Jthough  I  might  now  claim  the  privilege  ot 
■iiiswenng  some  of  the  objections  nhich  liave 
bten  raiTcd  to  the  systom  we  have  adopted,  I 
Aiillnotdo  bo ,  foi  I  feel  that  this  matter  has  been 
agitated  tu  tuoh  an  extent  as  to  become  almost  a 
nausea  in  the  nostrils  of  the  Convention.  I  look 
upon  this  agitation  about  the  inequality  of  the 
propraed  town  system,  in  the  main,  as  humbug. 
I  believe  that  the  proposition  before  the  Conven- 
tion is  substantially  equal  in  its  provisions  ;  and 
that  one  part  of  the  Commonwealth  is  as  well  rep- 
resented, all  things  considered,  as  another.  I  do 
not  believe  that  there  has  been  a  dispositiou  on 
tlie  part  of  any  members  of  the  Convention  to 
give  an  undue  proportion  of  representation  to  one 
part  of  the  Commonwealth  at  the  expense  of 
another. 

Entertaining  these  views,  I  am  willing  to  vote 
for  the  proposition  of  the  gentleman  from  Natick. 
I  shall  be  unwilling  to  vote  for  that  of  llie  gen- 
tleman from  Taunton,  for  several  reasous,   and 


urnon^  the  first  and  foremost  of  them  is  the 
leisun  that  I  would  not  mix  up  and  confuse  this 
que-.tion  of  representation  at  this  time.  The 
question  Oil  this  head  has  been  elaborately  dis- 
cussed by  others.  I  ■would  not  at  this  time  put 
forth  a  mere  abstract  proposition,  lilie  this  district 
sytem,  without  any  details.  It  would  be  unfair, 
and  ■wouldoperate  as  a  kind  of  drag-net,  by  which 
you  would  confuse  and  draw  ti^ether  the  voters  of 
the  Slate,  ■without  being  exactiy  able  to  discrim- 
inate themselves  for  what  they  ■were  voting.  On 
the  other  hand,  if  the  proposition  of  the  gentleman 
from  Natick  is  given  out,  such  is  my  confidence 
in  the  town  system,  that  I  have  no  fears  of  the 


result ;  and  after  the  ta 
effect,  and  its  operation 
although  a  friend  of  tow 
■wiffing  that  the  queslloi 
should  bo  submitted  to  th 


system  has  g 
have  been  seen,  then, 
a  representation,  I  am 
!  of  a  distiiot  system 
1  people.  If  the  people 
■want  it,  it  is  not  for  me  to  say  tiiey  shall  not  have 
it,  although  I  am  an  advocate  of  the  town  system ; 
and  I  do  not  see  how  gentlemen  here  who  have 
been  advocates  of  the  district  system,  and  who 
have  advocated  the  Minority  Report,  the  details  of 
which  have  been  perfected,  can  feel  that  they  ate 
acting  with  consiatenoy  in  oppraing  the  amend- 
ment suggested  by  the  gentieman  from  Natick  ; 
as  all  they  can  now  do  is  to  submit  the  question 
of  a  district  system  to  the  people,  and  tiiat  we  do 
by  incorporating  the  amendment  of  the  gentle- 
man from  Natick  (Mr.  Wilson)  into  liio  Consti- 

Mr.  HUBBARD,  of  Boston.  I  did  not  intend 
to  trouble  the  Convention  ^ain  with  any  remarks 
in  regard  to  any  matter  that  might  come  before  ub 
foi  consideration,  nor  do  I  espect  to  influence  the 
action  of  any  member  of  this  body  by  ai\y  argu- 
ment which  I  may  address  to  it.  But,  Sir,  when 
I  hear  gentlemen  advocate  a  measure  wliich,  in 
my  humble  judgment,  ia  neiflier  more  nor  less  in 
lis  cliaracter  and  results  than  a  deception — I  im- 
pute no  improper  motives  either  to  its  autiior  or 
to  tiiose  who  favor  it — I  say,  when  in  its  opera- 
tion it  has  a  tendency  to  mislead  and  deceive  the 
people,  and  when  those  who  attempt  to  oppose 
this  measure  are  stigmatized  as  factious  and  in- 
consistent, I  cannot  sit  still,  witiiont  at  least 
defending  my  own  action  in  regard  to  this  propo- 
sition. Sir,  it  has  been  said  that  those  members 
of  the  Convention  who  have  heretofore  been  found 
advocating  the  district  system,  are  grossly  incon- 
sistent in  refu^ng  to  support  tlie  proposition  of 
the  gentleman  from  Natick.  Sir,  when  we  see 
with  what  a  death  grasp  the  members  of  this  body 
representing  small  towns  have  clung  to  their  pre- 
rogative rights  which  they  now  enjov^j  ainlwhen  [  ^ 
»  ask  thesi'  Same\o-Hi^  Stffife '  "^ 
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two  or  three  yeara  lience,  ivlieii  they  are  more 
licmly  seated  in  power  than  tboy  now  are,  to  lessen 
that  grasp,  and  to  give  the  people  an  opportunity 
of  acting  npon  tho  diatriot  system — what  can  any 
leascmable  man,  who  is  friendly  to  the  district 
Bystem,  hope  for  or  expect  ? 

We  are  told  that  it  will  be  impcratiTe  upon  the 
legislature,  at  a  given  time,  to  Biabmit  Buoli.  a  sys- 
tem to  the  people,  The  proposition.  Sir,  is  an 
abavirdity.  To  say  that  a  legislature  consisting  of 
two  bodies  so  diaaimilarly  organized  and  elected, 
■when  called  iipon.  to  exercise  their  discretion  in 
regard  to  any  particular  raeasure^ — and  to  say 
what  is  fair  and  what  is  unfair,  what  equal  and 
what  unequal— are  to  ba  compelled  to  agree  in 
r^acd  to  it,  inrolves  an  absurdity  which  never 
was  heard  of  in  all  parliamentary  history.  Sap- 
pose  that  the  Senate  of  MassBohaaetts,  in  1858, 
should  devise  and  sentl  down  to  the  House  of 
Bepreaentatives  a  fair  system  of  district  rcpresen- 
tolion,  what  power  on  earth  can  compel  that  House 
toadpt,id        h  h        D      nh 


and   pp  a 


th    H   IS 
r  m    d   ing 


rage  u 


H   1 


oupe     th 
y  ttpu 

this  inl»  your  Constitution,  you  put  that  into  it 
which  it  is  morally  impossible  to  carry  out,  with 
a  l^iislature  such  as  you  will  have  upon  the  basis 
now  proposed  in  your  amended  Constitution. 

Sir,  there  is  nothing  about  this  proposition  in 
the  nature  of  a  compromise.  It  does  not  give 
the  friends  of  the  district  system  the  remotest 
chance  of  putting  such  a  system  before  the  people 
as  will  enable  them  to  give  a  fair  expression  of 
opinion  in  favor  of  the  district  system.  I  shall, 
therefore,  oppose  this  proposition  ;  and,  in  doing 
BO,  1  shall  regard  myself  as  acting  with  entire 
consistency  in  the  vote  I  now  give,  when  viewed 
in  relation  to  the  votes  I  have  heretofore  given 
when  the  district  aystem  was  under 


distiiet  system  or  a  town  system  of  representation. 
I  shall  go  for  the  amendment,  and  shall  oppose 
the  proposition  of  the  gentleman  from  Taunton, 
because  it  does  not  put  the  question  fairly  to  the 
people.  I  have  watched  this  discussion  closely, 
to  see  if  any  gentleman  could  malte  out  its  fair- 
ness upon  tills  matter,  I  cannot  conceive  it  to  be 
a  fair  proposition ;  and  1  have  not  yet  learned 
from  the  remarks  of  any  gentleman  here  that  the 
amendment  offered  by  the  gentleman  from  Katick 
is  not  entu^ely  fair. 

Another  objection  that  has  been  alluded  to,  is 
that  wo  have  no  authority  to  send  out  such  a 
proposition  to  the  people.  If  you  turn  to  tlie 
third  section  of  the  charter  by  which  we  are  to  he 
governed  here,  you  will  find  that  authority  amply 
and  fully  laid  down  ;-— 

"  Sgct.  3,  The  persons  SO  elected  delegates 
shall  meet  in  Convention  in  the  State  House,  in 
Boston,  on  the  first  Wednesday  in  May,  in  the 
ir  one  thousand  eight  hundred  and  fifty-three ; 
d  they  shall  be  the  judges  of  the  returns  and 
ctions  of  thrar  own  membecB,  and  may  adjourn 
m  time  to  time  ;  and  one  hundred  of  the  pet- 
elected  shall  constitute  a  quorum  for  the 
iction  of  bu^ness  ;  and  they  shall  proceed, 
soon  as  may  be,  to  organize  themselves  in  Con- 
ntion,  by  choosii^  a  president  and  such  other 
ftioers  as  they  may  deem  expedient,  and  by  es- 
tahliahing  proper  rides  of  proceeding ;  and  when 
oi^niaed,  they  may  take  into  consideration  the  pro- 
priety and  expediency  of  revising  the  present  Con- 
stitution of  government  of  this  Commonwealth,  or 
the  propriety  and  expediency  of  making  any,  and  if 
any,  wliat  alterations  or  amendments,  in  the  pres- 
ent Constitution  of  government  of  this  Common- 
wealth. And  such  alterations  or  amendments, 
when  made  and  adopted  by  the  said  Convention, 
slmll  be  submitted  to  the  people  for  their  ratifica- 
tion and  adoption,  in  such  manner  aa  the  Con- 
vention shall  direct ;  and  if  ratified  by  the  people 
in  the  manner  directed  by  the'  said  Convention, 
the  Constitution  shall  be  deemed  and  taken  to  be 
altered  or  amended  accordingly  ;  and  if  not  so 
ratified,  the  present  CoJiatitution  shall  be  and  re- 
main the  Constitution  of  government  of  this 
Commonwealth." 


Mr.  WILSON,  of  Natick.  I  now  offer  my 
amendment. 

The  amendment  was  read,  as  reported  in  tiie 
early  part  of  the  day. 

Mr,  DAVIS,  of  Worcester.  I  do  not  propose 
to  trouble  the  Convention  longer  than  for  a  few 
moments.  I  am  very  glad  that  this  proposition 
has  been  offered  by  the  gentieman  from  Natick, 
because  I  can  vote  for  it  with  all  my  heart,  and 
because  I  believe  it  to  be  b,  fair  proposition  to  put 
out  before  the  people  in  regard  to  a  district  sys- 
tem ;  and,  in  that  way  the  people  will  have  a  fait 
opportunity  of  deciding  whether  they  will  have  a 


no  authority  to  put  tn 

from  Taunton.      Af 

n  from  Natick,  it  is 

I  shall  1 


But  that  section  gives  us 
the  people  any  propositioi 
posed  by  the  gentieman 
presented  by  the  gentiem 
perfecfly  proper,  and, 
that  amendment 

Mr.  PEENCH,  of  New  Bedford,  I  simply 
rise  to  occupy  but  a  single  moment  in  expressing 
my  approbation  of  the  proposition  of  the  gentle- 
man from  Natick.  I  agree,  in  the  main,  with 
what  gentiemen  have  said  in  its  favor.  I  believe 
that  it  is  fair,  honorable,  and  equal ;  and  although 
I  went  for  tiie  system  that  has  been  adopted  by 
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the  CkinTejitlon,  bo  far,  I  am  peifectl     wi 
tliat  this  system  slioiild.  be  tried,  and  if  bi 

put  to  the  people  in  the  raaniier  point  ir 

that  amendment,  I  am  perfectly  satisfi 
and  hope  that  the  people  will  adopt  i 
"wished  to  say  that  I  think  it  is  right 
and  that  I  trust  it  will  be  adopted  by 

Mr,  MORTON,  of  Taunton,    I  ha-v      ee 
pcaledly  appealed  to  in  regard  to  this  p 
and  am  sorry  fo  say  that  there  is  no  tim 
to  explain  this  matter.    "We  have  befo 
propositions  in  regard  in  this  matter  o  eaen 

tation — cme  proTiding  that  towns  shall         m  m 
bers  to  the  House  of  Reptesentativea  i 
munner,  and  the  other  that  they  shall  be 
diBtricla  in  a  ceriaiii  other  manner.    T         war, 
believe,  a  majority  of  eightj'  in  favor  o 
system.     Those  who  represent  the  town  systei 
represent  386,000  people,  while  those  who  voted 
for  the  dislriot  system  represented  431,000 ;  ai  " 
although — looking  to  the  uneq^ual  representation 
here— the  toivn  system  got  a  majority  of  votes  in 
(he  Convention,  the  leal  majority  of  the  people, 
by  nearly  forty  thousand,  were  in  favor  of  tlie 
other  system. 

Tinder  these  circumstances,  I  was  anxious  that 
the  people  themselves  might  pass  upon  the  ques- 

It  has  been  stdd  that  this  proposition  has  been 
presented  unfairly,  and  upon  that  point  I  should 
be  glad  to  he  heard  for  a  few  moments,  because, 
when  I  drew  it  up,  I  certainly  drew  if  up  as 
fairly  as  I  knew  bow  to  do  so.  I  found  it  neees- 
eary  to  draw  it  up  in  general  terms,  because  this 
Convention  have  adopted  that  identical  mode  for 
the  Senate,  and  precisely  in  the  same  mode  in 
relation  to  the  elections  to  be  made  for  members 
of  the  House  of  Representatives,  by  at  least  one- 
third  of  the  people  of  the  Commonwealth. 
The  proposition  in  relation  to  the  Senate  and 
the  cities,  ivhich  you  have  already  adopted, 
is  just  as  general  in  its  terms,  and  as  much 
■without  details  as  mine ;  and  I  would  ask, 
■whether  that  is  not  the  only  way  in  which  a 
matter  of  this  sort  can  be  put  into  the  Constitu- 
tion !  I  defy  gentlemen  to  say,  reasonably,  that 
my  proposition  is  unfair,  or  to  find  a  Constitu- 
tion anywhere  in  the  TJnited  States  m  whuh  a 
matter  of  this  sort  is  otherwise  provided  for  un 
less  it  be  temporarily  because  your  pop'ulation 
changes  from  time  to  time  I  ask,  theretore,  un- 
der tiiese  cirourastinces  whether  there  is  -aiv 
thing  unfair  in  this '  It  I  had  dta'W  n  out  i 
chapter  of  a  d07en  pages  there  ■«  ould  have  been 
an  attack  upon  every  chapter  ind  everv  sectu 
If  I  bad  my  way,  I  isould  do  just  ciactly 
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I>  csident  of  the  Convention,  (Mr.  Banks,) 
e  ■would  do — put  it  to  the  people  directly, 
whether  they  wouhi  have  a  town  or  a  dis- 
ystem  of  representation.    That  ■was  just 
y  what  I  wanted  to  do,  but  I  was  obliged 
some  respect  to  the  system  the  Convention 
dopted.     I  give  them  all  the  advantage 
belongs  to  their  position.    I  took  their 
m,  and  I  may  say  now,  I  am  'willing  to  ex- 
e,  and  put  it  all  together,    I  felt  bound  to 
ta       he  system  as  they  adopted  it,  and  then  pre- 
my  system  as  I  thought  it  ought  to  be 
d  into  the  Constitution,  exactiy  in  con- 
mi  y  with  tlio  precedent  set  me  by  the  gentle- 
m       n  the  opposilfl  side.    And,  Mr.  President, 
a  fair  mode  of  putting  the  question  to  the 
f    It  has  been  said  that  it  is  unfair.    I  do 
elieve  that  gentiemen  intended  to  impute 
any  -wrongful  intention  upon  my  part,  but  in  its 
tendency,  they  say  it  is  unfair.    I  appeal  to  the 
whole  Convention,  if  it  could  be  drawn  up  in  a 
form  more  tair.    Now,  y/e  arc  told — I  will  not 
say  by  a  majority  of  this  Convention,  but  by  a 
voice  ■which  is  as  near  tiie  voice  of  a  majority  as 
any  one  voice  in  this  House — that  if  this  goes 
out  in  this  form,  tho  people  ■n-ill  accept  it  with  a 
"hurrah,"     And  are  we  going  to  say  that  we 
■will  not  submit  it  to  the  people,  because  we  know 
they  will  adopt  it  with  a  hurrah !    If  the  people 
want  it,  let  them  have  it.     Are  tliey  to  make  a 
Constitution,  or  are  we  to  make  it  ?    I  say,  ■we 
are  to  submit  it  to  them.    And  why  will  they 
give  that  "hurrah?"     I  am  sorry  that,  in  so 
many  of  our  acts,  in  so  large  a  number  of  them, 
we  stamp  upon  their  face  distrust  of  the  people- 
Why,  Sit,  will  the  people  go  in  fiivor  of  this 
proposition  f  Gentlemen  say,  simply  beca^use  they 
cannot  understand  it.    Mr.  President,  the  gentie- 
man  mightily  misunderstands  the  people,  if  he 
thinks  they  cannot  comprehend  the  whole  of  it. 
The  gentleman  thinks  they  yield  to  the  control  of 
their  imaginati       and  fa         and  bui  d    h      n 
some  beautiful  d   tn       y     m   and         n    h  y 
vote,  they  vote  f      tlatSirhpp     irea 
practical  people  a  d    h  y      n  and  u  d 

stand  it,  and  kn       all    ta    p     ti  the 

supposition  tha         y  g    f  b  i-au       h      d 

not  understand  au    ropea  hm  n      f   h   r 

capacity. 

I  wish  to  say  a  word  in  relation  to  this  amend- 
ment, and  I  will  say  only  a  word.  How  does  it 
come  up  ?  From  the  friends  of  the  district  sys- 
tem ?  No  5  it  is  a  foundling,  and  an  illegiti- 
mite,  to  the  friends  of  the  district  system ;  and 
not  only  that,  they  also  put  it  out  to  nurse  to  ila 
enemies.  I  never  knew  before  of  a  case  where  I 
j  the  friends  of  the  offspring  did  not  have  the  caro   ' 
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of  it.  And  this  is  to  be  put  out  by  the  legisla-  | 
ture  constituted  by  a  minority.  Oiie-tliird  of 
the  people  elect  the  lo^slatuie  whicli  h  to  have  . 
oha^e  of  this  system.  I  beg  gentlemen  to  look 
at  it.  Sir)  those  people  who  are  adverse  to 
Btistiuning  town  representation,  would  have  the 
power  to  cut  up  every  town,  and  city,  and  ward, 
in  the  whole  Commonwealth.  In  my  system, 
they  are  restrained  &om  dividing  towns  and  wards. 
But  if  you  have  a  minority  body  that  wishes  to 
put  out  a  system  to  be  rejected,  they  have  noth- 
ing to  do  but  to  cut  up  one  town  and  another, 
all  over  the  Commonwealtli,  and  put  that  to  the 
people  as  their  system.  We  have  heard  of  gerry- 
mandering, and  the  gentleman  for  Wilbcaham, 
(Mr.  Hallett,)  aays  we  have  it  in  this  system,  if 
adopted  at  all.  I  say  you  cannot  get  along  with- 
out au&ring  the  legislature  to  make  the  districts, 
and  all  that  you  can  do  is,  to  guard  against  abuse 
as  well  as  you  can. 

I  have  now  only  time  to  aak  for  the  yeas  and 
nays  upon  the  amendment  of  the  gentleman  from 
Natick. 

The  yeas  and  nays  were  ordered. 
The  hour  of  four  o'clock  having  arciTed,  at 
which  time  the  Convention  had  determined 
taie  the  vote,  the  first  q^uestion  recurred  upon  the 
adoption  of  the  resolution  of  Mr.  Wilson,  as  a 
gubstitute  for  the  resolution  of  Mr.  Morton,  and 
the  roll  being  called  thereon,  .there  were— yeas, 
209;  nays,  138— as  follows:— 


Adams,  Shubael  P. 
AUen,  James  B. 
Allen,  Joel  0. 
Allen,  Parsons 
Alley,  John  B. 
Allis,  Josiah 
Alvord,  D.  "W. 
Austin,  George 
Baker,  Hillel 
Ball,  George  S. 
Barrett,  Marcus 
Bates,  Eliakini  A. 
Bates,  Moses,  Jr. 
Beal,  John 
Bennett,  Zephaniah 
Bigelow,  Edward  B. 
Bird,  Pi'anois  "W. 
Bishop,  Henry  W. 
Bliss,  Gad  0. 
Boutwell,  George  S. 
Boutwell,  Sew<2l 
Breed,  Hiram  N. 
Bronson,  Asa 
Brown,  Adolphns  P. 
Brown,  Alpheus  R. 
Brown,  Artemas 
Brown,  Hammond 
Brovm,  Hiram  C. 
Brownell,  Prederick 


Browne!],  Joseph 

Buck,  Asahel 

Bui'Ungame,  Anaon 

Butler,  Benjamin  P. 

Cady,  Henry 

Caruthers,  William 

Case,  Isiiac 

Chandler,  Amariah 

Chapin,  CSiester  W. 

Chapin,  Daniel  E. 

Chapin,  Henry 

Childs,  Josiah 

Churchill,  J,  McKean 

Clark,  Henry 

Clark,  Ransom 

Clark,  Salah 

Clarke,  Alphcns  B. 

Cleverly,  William 
Cole,  Sunuier 
Crane,  Geoi^  B. 
Cross,  Joseph  W. 
Cushman,  Henry  W. 
Cushman,  Thomas 
Cutler,  Simeon  N. 
Davis,  Charles  G, 
Davis,  Ehenezcr 
Dayis,  Isaac 
Davis,  Kobert  T, 
Day,  Gilman 


Dean,  Silas 

Deming,  Elijah  S. 

Denton,  Augustus 

DeWitt,  Alexander 
,  Samuel 

Dunham,  Bradish 

Durgin,  John  M. 

Eames,  Philip 

Earle,  John  M. 

Easland,  Peter 

Easton,  James,  2d 

Edwards,  EUsha 

Edwards,  Samuel 

Ely,  Joseph  M. 

Pay,  Sullivan 

EellowB,  James  K. 

Pisk,  Lyman 

Fiske,  Emery 

Foster,  Aarou 

Powle,  Samuel 

Preeinan,  James  M. 

Prenoh,  Charles  A. 

Erench,  Bodney 

French,  Samuel 
Prothingham,  R.,  Jr. 
Gale,  Luther 
Gardner,  Johnson 
Gates,  Elhridgo 
Gilbert,  Washington 
Giles,  Charles  G. 
Gooding,  Leonard 
Goulding,  Daltou 
Graves,  John  W. 
Green,  Jabez 
Greene,  "William  B. 
Griswold,  Josiah  W. 
Griswold,  Whiting 
Hadley,  Samuel  P. 
Hallett,  B.  F. 
llapgood,  Lyman  W. 
Hapgood,  Seth 
Harmon,  Phineaa 
Hasliins,  William 
Hayden,  Isaac 
HazeweU,  C.  C. 
Heath,  Ezra,  2d 
Hewes,  James 
Hewes,  William  H. 
Hobart,  Henry 
Hobbs,  Edwin 
Holder,  Natharucl 
Hood,  George 
Howard,  Martin 
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Knowlton,  WiUiom  H. 
Knox,  Albert 
Ladd,  Gardner  P. 
LaJigdon,  WilberC. 
Leland,  Aldeu 
Little,  Otis 
Loorois,  E.Justin 
Marble,  WilUam  P. 
Marcy,  Laban 
Mason,  Charles 
Merritt,  Simeon 
Monroe,  James  L. 
Moore,  James  M. 
Morton,  Elbvidge  G. 
Morton,  Marcus,  Jr. 
Morton,  William  S, 
Nash,  Hiram 
Nichols,  William 
Nute,  Andrew  T. 
Ober,  Joseph  E. 
Ome,  Benjamin  S. 
Osgood,  Charles 
Paine,  Benjamin 
Paine,  Henry 
Parris,  Jonathan 
Partridge,  John 
Peabody,  Nathaniel 
Pease,  Jeremiah,  Jr. 
Pennimaji,  John 
Perkins,  Jesse 
Phinney,  Silvanus  B. 
Pool,  James  M, 
Powers,  Peter 
Putnam,  John  A. 
Rawson,  Silas 
Richards,  Luther 
Richardson,  Samuel  H. 
Eockwood,  Joseph  M, 
Rogers,  John 
Eoyce,  James  C. 
Sanderson,  Amasa 
Sanderson,  Chester 
Sikes,  Chester 
Simmons,  Perez 
Siraonds,  John  W. 
Smith,  Matthew 
Sprague,  Melzar 
Spooner,  Samuel  W. 
Stacy,  Eben  H. 
Stevens,  Granville 
Stevens,  William 
Strong,  Alfi'ed  L. 
Sumner,  Increase 


Howland,  Abraham  H.  Sumner,  Charies 
Hoyt,  Henry  K.  Swain,  Alansou 

Hunt,  Charles  E.  Taft,  Arnold 

Huntington,  CharlesP.  Thayer,  Willard,  2d 
Huntington,  George  H.  Thomas,  John  W. 
Hurlbut,  Moses  C.  Thompson,  Charles 


Johnson,  John 
Kendall,  Isaac 
Keyes,  Edward  L. 
Kimball,  Joseph 
Kingman,  Joseph 
Knight,  Hiram 
Knight,  Jefferson 
Knight,  Joseph 
Knowlton,  Charles  L. 


Tilton,  Abraham 
Tilton,  Horatio  W. 
Turner,  David 
Turner,  DavidP. 
Tyler,  WiUiam 
Underwood,  Orison 
Vilcs,  Joel 
Yinton,  Geoigo  A. 
WallaccEredeiick,  Ti 
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"Williams,  J.  B. 

WaUter,  AiOBaa  Wilsou,  Henry 

"Ward,  Andrew  H.  "Wiiro,  Jonathan  B. 

"Warner,  Samuel,  Jr.  'Winslow,  Levi  M. 

Waters,  Asa  H.  Wood,  Nathaniel 

Weston,  Gerahom  B.  Wood,  Olia 

Whitney,  Daniel  S.  Weight,  Ezetiel 
Whitney,  James  S. 


Adams,  Benjamin  P.  Heywood,  Levi 

AWrich,  P.  Emory  Hillard,  George  S. 

Andi'ews,  Bobert  Hinsdale,  William 

AspinwoH,  William  Hobart,  Aaron 

Atwood,  David  C.  Hooper,  Foster 

Ayres,  Samuel  Ho^&iuson,  Thomas 

Bancroft,  Alpheua  Hongliton,  Sanrnel 

Barrows,  Joseph  Hubbard,  William  J. 

Bartlett,  Sidney  Hunt,  William 

Beebe,  James  M.  Hurlbnrt,  Samuel  A. 

Bell,  Luttier  V,  Hyde,  Benjamin  D, 

Bennett,  William,  Jr.  Jackson,  Sam.uel 

B^elow,  Jacob  James,  William 

Bootii,  William  8.  Jenkins,  John 

Bradbury,  Ebeneaer  Jenks,  Samuel  H. 
Bradford,  William  J.  A.  Kellogg,  Giles  C. 

Brewster,  Osymn  Kuhn,  George  H. 

Biinley,  Francis  Ladd,  John  8. 

Biiggs,  George  N.  Lawton,  Job  G.,  Jr. 

Bxyant,  Pattick  Lincoln,  Frederic  W.,  Jr. 

BiUlock,  Rufus  IJttlefielcl,  Tristram 

Choate,  Euftia  Livermore,  Isaac 

Coggin,  Jacob  Iiotbrop,  Samuel  K. 

C<^9well,  Natlianiel  Loud,  Samuel  P. 

Cole,  Lansing  J.  Lowell,  John  A. 

Conkey,  Ith^nar  Miller,  Seth,  Jr. 

Cook,  Charles  E,  Mixter,  Samuel 

Cooledge,  Henry  F.  Morey,  Geo^e 

Crittejidai,  Simeon  Morton,  Marcus 

Crockett,  George  W.  Noyes,  Daniel 

Crosby,  LeandCT  Oicuti  NaOian 

Davis,  John  Paige,  James  W. 

Davis,  Solomon  Parker,  AdolptusG. 

Dawes,  Henry  L.  Parker,  Joel 

Denison,  Hiram  S.  Peabody,  George 

Doane,  James  C.  Perkins,  Daniel  A. 

Dorman,  Moses  Perkins,  Jonathan  C. 

Eaton,  Lilley  Phelps,  Charles 

Ely,  Homer  Plunkett,  William  C. 

Eustis,  William  T.  Pomroy,  Jeremiah 

Farwell,  A.  G.  Prince,  F.  0. 

Fowler,  Samuel  P.  Putnam,  George 

French,  Charles  H.  Kantoul,  Robert 

Gardner,  Henry  J.  Head,  James 

Gilheit,  Wanton  C.  Eecd,  Sampson 

Gtiles,  Joel  Hice,  Daiid 

Gould,  Robert  Eiohardaon,  Daniel 

Goulding,  Jason  Rii^,  Elkanah,  Jr. 

Gray,  John  C.  Ross,  David  8. 

Hale,  Artemaa  Sargent,  John 

Hale,  Nathan  Schorder,  William 

Hammond,  A.  B.  Sherril,  John 

Hathaway,  Elnathan  P.  Sleeper,  John  S. 

Hawkea,  Stephen  E.  Souther,  John 

Hayward,  George  Stetson,  Caleb 

Heard,  Charles  Stevens,  Charles  G. 

Hetsey,  Henry  Stevens,  Joseph  L.,  Jr. 


Stevenson,  J.  Thomas 
Stiles,  Gideon 
Talbot,  Thomas 
Thayer,  Joseph 
Tiieston,  Edmund  P. 
Train,  C.  R. 
Tyler,  John  S. 
TJpham,  Charles  W. 
TJpton,  Geoj^B. 
Walcott,  Samuel  B. 
Wales,  Bradford  L. 
Wallier,  Samuel 


Weeks,  Cyrus 
Wetmore,  Thomas 
Wheeler,  William  F. 
White,  Benjamin 
Wilbur,  Daniel 
Wilbur,  Joseph 
Wilder,  Joe! 
Wilkinson,  Ezra 
Williams,  Henry 
Wilson,  Milo 
Wood,  CliarlesC. 
Woods,  Josiah  B. 


Abbott,  Alfred  A.  Knowlton,  J.  S.  C. 

Abbott,  Josiah  G.  Lawrence,  Lntbei 

Allen,  Chai'les  Lincoln,  Abisbai 

Appletou,  William,  Lord,  Otis  P. 

Ballard,  Alvah  Marvin,  Abijab  P. 

Banks,  NathanielP.,  Jr.  Marvin,  Theopliilia  R. 

Bartlett,  Ruasel  Meader,  Reuben. 

Beach,  Erasmus  D.  Mores,  Joseph  B. 

!;den,  George  W.  Nayson,  Jonathan 

a,  WiUiara  C.  Nevnnan,  Charles 

Braman,  Milton  P.  Norton,  Alfred 

BnUen,  Amos  H.  Oliver,  Henry  K. 

Bumpus,  Cephas  C.  Paelter,  E.  Wing 

CaitBT,  Timothy  W.  Park,  John  G. 

Clarke,  Stillman  Parker,  Samuel  D. 
Copeland,  Benjamin  P.  Parsons,  Samuel  C. 

Creasy,  Oliver  S.  Parsons,  Thomas  A. 

Crowell,  Seth  Payson,  Thomaa  E. 

Crowninshield,  F.  B.  Perkins,  Noah  C. 

Cummingfl,  Joseph  Pierce,  Henry 

Curtis,  Wilber  Preston,  Jonathan 

Dana,  Kicbard  H.,  Jr.  Richardson,  Nathan 

Debon,  William  Rockwell,  Julius 

Eaton,  Calvin  D.  Sampson,  George  R. 

Fiteh,  Ezekiel  W.  Sheldon,  Luther 

Foster,  Abram  Sherman,  Charles 

Gooch,  Daniel  W.  Storrow,  Charles  S. 

Greenleaf,  Simon  Stutson,  William 

HaU,  Charles  B.  Taber,  Isaac  C. 

Haskell,  Georee  Taylor,  Ralph 

Henry,  Samuel  Tower,  Epluraim 

Huntington,  Asahel  Warner,  Marshal 

Ide,  Abijab  M,,  Jr.  White,  George 

Jacobs,  John  Wilkins,  John  H. 
Jgg,  Martin  E.  Wilson,  Willard 

Kinsm.m,  Heniy  W.      Wood,  William  H. 

Absent,  and  not  voting,  72. 

So  the  substitute  was  adopted. 

The  question  next  recurred  upon  ordering  tbe 
resolve,  as  amended,  to  its  second  reading. 

Mr.  EAELE,  of  Worcester,  called  for  the  yeas 
and  nays  upon  that  question,  but  they  were  re- 
fused, by  a  vote  of  35  in  the  affirmative,  and  230 
in  the  negative. 

The  question  was  then  taken  upon  ordering 
the  resolve,  as  amended,  to  a  second  reading,  and 
it  was  decided  in  the  affirmatiTe — ayes,  183  ;  noes, 
90. 

Mr.  GitISWOLD,forErvlng.iImove  that  the 
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rule  requiring  the  resolve  to  take  its  aocond  read- 
ing to-morrow,  be  suspended,  ond  that  the  resolve 
take  its  second  reading  at  this  time. 

The  question  wsb  taten,  and  the  motion  was 
agreed  to. 

The  resolve  waa  then  read  a  second  time. 
The  question  next  tecunbg  upon  tlie  final 
passage  of  the  resolve, 

Mr.  GARDNER,  of  Boston.  I  move  to 
amend  the  resolve,  hy  strilting  out  "  I.80S,"  and 
inserting  "  1833," 

Members  of  this  Convention  will  see  at  once 
the  effect  of  that  amendment,  if  adopted.  It 
vrill  obpiate  the  objection  which  the  gentleman 
from  Natick  makes,  to  having  the  matter  put  to 
the  people  in  such  a  way  that  there  will  be  con- 
fusion existing.  The  quealion  will  not  go  to  the 
peopla  this  M,  but  the  legislaturo  to  he  choaen 
this  iidl,  under  the  present  system  of  representa- 
tion, win  divide  the  State  into  repreaentative  and 
senatorial  districts,  and  a  year  from  this  fall,  the 
people  will  be  callGd  upon  to  vote  upon  the  ques- 
tion. Now,  Sir,  I  presume  that  the  dehates  of 
this  Convention  will  be  spread  abroad  in  the 
community,  and  iriE  he  discussed  generally 
throughout  the  Stat«,  and  before  (Jiey  grow  state 
in  the  public  mind,  I  should  like  to  have  the  peo- 
ple vote  upon  theao  two  propositions,  and  not 
have  it  put  off  until  after  the  next  decennial 
BUS  of  the  State.  And  why  not  have  it  now  ? 
Why  not  have  it  a  year  fitim  this  time  ?  I  can 
see  no  objection  to  it,  unless  this  is  an.  objection, 
that  if  the  division  ia  made  next  yesr,  it  will  be 
made  by  a  legislature  elected  on  the  present  basis 
of  representation.  If  it  ia  deferred,  as  proposed 
by  the  tesolution,  it  will  be  made  by  the  legislature, 
which  every-body  here  confesses,  is  elected  by  a 
miserable  minority  of  one-third  of  the  commu- 
nity. That,  Sir,  is  the  only  difference — a  divis- 
ion made  by  a  legislatuie  elected  by  one-third  of 
the  people,  or  a  division  made  by  a  legislature 
constituted  aa  it  will  be  hereafter. 

The  question  does  not  req^uire  argument,  or 
elaboration,  to  make  it  apparent  to  every  mind. 
Every  individual  here  grasps  tiie  idea,  and  I  am 
willing  to  leave  it  with  the  Convention  to  decide, 
whether  they  will  accept  the  amendment  or  not. 
Mr.  WILSON,  of  Natick.  Not  wishing  to 
consume  the  time  of  the  Convention,  I  simply 
say,  in  reply  to  the  remarks  of  the  gentieman 
from  Boston,  (Mr.  Gardner,)  that  the  Conven- 
tion have  already  decided  to  have  the  decennial 
census  taken  in  1855,  1863,  1875,  and  so  on, 
instead  of  the  years  1860,  1860,  &c.,  andthusmy 
plan  comes  in,  in  exact  accordance  with  that. 

Mr.  GARDNER.    If  this  comes  in  in  1855, 
under  the  decennial  census,  why  does  he  make 
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it  hereafter  in  18GS,  1878,  &e.  f  And  if  they 
come  in  in  1805,  how  will  they  get  at  the  decennial 
census  taken  the  same  year  i 

Mr.  "WILSON.  The  census  is  to  bo  taken  in 
1866,  1885,  1875,  &c  The  legislature  chosen  in 
the  autumn  of  1866  will  put  this  question  out  to 
the  people,  and  the  legislature  chosen  in  1856, 
will  arrange  the  districts,  which  the  people  will 
decide  upon  in  1868.  It  conies  in  preciaiiy  with 
that  arrangement,  and  for  that  reason  it  was  so 
arranged. 

Mr.  PLUNKETT,  of  Adams.  I  aslc  for  tiie 
yeas  and  nays  upon  the  amendment  of  tho  gen- 
tleman from  Boston,  (Mr.  Gardner). 

The  yeas  and  nays  were  not  ordered,  one-fifth 
not  voting  therefor. 

Mr.  EARLE,  of  Worcester.  I  shall  detain 
the  Convention  but  for  a  moment,  and  that  will 
be  to  state  two  reasons,  and  two  oidy,  why  I 
should  not  be  in  favor  of  the  proposed  amend- 
ment. The  first  is,  that  if  the  districting  is  made 
according  to  the  amendment,  which  will  be  a, 
work  of  great  labor,  and  occupy  the  attention  of 
the  legislature  for  some  time,  it  can  stand  but  for 
one  year,  because  the  census  is  to  be  taken  in 
1856,  and  the  legislature  elected  in  that  year 
would  be  required  to  make  a  new  apportionment 
under  the  new  census.  That  alone,  it  appears  to 
,  me,  is  a  sufficient  reason  why  the  amendment 
should  not  be  made. 

Another  reason  is,  that  in  tho  le^slature  to  be 
elected  in  1866,  the  whole  State  will  be  repre- 
sented. While  the  one  next  elected,  will  not  rep- 
resent the  whole  State,  because  some  towns  have 
already  exhausted  their  right  to  representation. 

The  question  was  then  taken  upon  the  amend- 
ment offered  by  Mr.  Gardner,  and  tJie  amendment 
was  not  agreed  to. 

The  question  again  recurring  upon  the  final 
passage  of  tiie  resolve,  as  amended,  was  put,  and 
decided  in  the  affirmative — ayes,  ISD;  noes,  82. 
So  the  resolve  was  passed. 

Sedariaii  Schools. 
Mr.  WILSON.    I  move  that  the  Convention 
now  proceed  to  the  consideration  of  the  Orders 
of  the  Day. 

The  motion  was  agreed  to,  and  the  Convention, 
proceeded  to  the  consideration  of  tlie  next  matter 
upon  the  Orders  of  the  Day,  which  was  the 
motion  of  the  gentleman  from  Quincy,  (Mr. 
White,)  to  reconsider  the  vote  by  which  tho 
resolves  upon  the  subject  of  sectarian  schools 
were  passed. 

Mr.  BtTTLER,  of  Lowell.  I  wish  to  say  ono 
word  upon  this  subject,  and  that  is,  that  after  an 
I  examination  of  this  matter,  I  cui  see  no  causo  for 
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nn  alCemCion  of  the  Conslltutjon  in  this  respect. 
"We  have  met  no  trouble,  seen  no  diifioulty,  and 
there  haa  been  nothing  sectarian  heretofore  in  the 
cUvision  of  the  public  moneys.  I  hope  we  shall 
not  undertake  to  mate  an  araendment  to  the 
Constitution,  which  has  not  been  called  for  from 
any  quarter.  I  trust  the  vote  will  ho  xecon- 
Bidered. 

Mr.  WHITE,  of  Quincy.  The  reason  why  I 
made  the  motion  to  reconsider,  was,  that  the 
resolve  was  taken  up  in  rather  a  thin  House,  and 
passed  without  much  consideration,  and  without 
any  debate.  As  it  contains  a  principle  unlita 
anything  in  the  present  ConstltuUon,  I  think  it 
should  have  a  full  consideration.  I  ask  the  yeas 
and  nays  upon  the  motion  to  reconsider. 

The  yeas  and  nays  were  not  ordered,  one-fifth 
of  those  voting,  not  voting  in  the  affirmative. 

The  question  being  upon  tt  reconsideration  of 
the  vote  by  wliich  the  reaolye  was  p^aed,  the 
Secretary,  upon  the  request  of  Mr.  Plunkett,  read 
the  resolve,  as  foUowa  :— 

Unsolved,  That  all  moneys  raised  by  taxation  in 
the  (owns  and  wlies  for  the  support  of  Public 
Schools,  and  all  moneys  which  may  bo  appropri- 
ated by  the  State  for  the  support  of  Common 
Schools,  shall  be  applied  to  and  expended  in  no 
other  schools  than  those  which  arc  conducted 
according  to  law,  under  the  order  and  superin- 
tendence of  the  authorities  of  tho  town  or  city  in 
which  the  money  is  to  be  expended ;  and  such 
moneys  shall  never  be  appropriated  to  any  relig- 
ious sect  for  the  maintenance,  exclusively,  of  its 
own  schools. 


might  reasonably  have  been  inferred  that  an  at- 
tempt would  he  made  to  take  it  up  at  the  earliest 
convenient  time.  It  was  adopted  without  any 
division,  because  there  was  hardly  any  opposition 
to  it.  It  met  with  the  approbation  of  nearly  aU 
the  members  of  the  Convention  present  at  the 

Kow,  Sir,  I  have  heard  no  reason  why  this 
vote  should  be  reconsidered,  except  it  be  the 
opinion  of  the  gentleman  from  Lowell,  (Mr. 
Butler,)  that  it  is  not  necessary  to  lake  any  action 
upon  the  subject.  If  that  stands  as  a  good  reason 
for  the  action  of  the  majority  of  this  Convention, 
this  vote  will  be  reconsidered,  of  course.    But 
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Mr,  PAKKEE,  of  Cambridge.    I  will  detain 

the  Convention  but  a  moment  at  this  l^me,  when 

members  appear  to  be  so  anxious  to  take  the 

question.    This  resolve  waa   introduced  by  me 

some  days  aince,  and  it  waa  printed  for  the  infor- 
mation of  the  Convention,    It 

substitute  for  the  resolution  reported  by 

mittee,   on  account  of  some   objection   to  the 

phraseology  of  that  resolution,  and  with  the  view 

of  placing  this  matter  in  such  a  shape  that  no 

objection  could  bo  taken  to  the  form  in  which  the 

measure  waa  proposed.    I  moved  on  Wedn    d  y 
of  this  week  to  take  the  doeumenta  from  the  tabl 
and  the  adoption  of  this  resolution  as  an  am  nd 
ment.    There  was,  to  be  sure,  at  that  time  a  thi 
House,  but  it  was  at  the  ordinary  hour  of  bus 
neas  and  after  other  business  had  been  tran  a  t  d 
There  was  no  springing  of  any  surprise  upon  a  y 
body,  because  I  had  previously,  in  the  course  of 
the  forenoon,  moved  to  lay  the  Orders  of  the  Day 
upon  the  table,  with  the  declared  purpose  of  fak- 
ing up  this  Buhject,    It  waa  known,  therefore,  I  will   be    de\ 
that  it  was  a  matter  before  the  Convention,  and  it  |  people  of  Jtassa  hu 


and  glory  of  the  State,  the  pride  and  glory  of  New 
England,  and  the  foundation  and  support  of  our 
popular  institutions.  If  the  members  of  the  Con- 
vention are  prepared  to  say  that  they  will  not 
sustain  a  proposition  to  that  effect,  they  will  sup- 
port this  motion  to  reconsider,  and  strike  out  the 
resolution  which  has  been  adopted. 

Mr.  EEYES,  for  Abington.  This  resolution 
has  been  already  adopted  by  the  Convention.  On 
reading  it  over,  I  find  it  contains  a  proposition 
that  will  always  be  held  sound  in  Massachusetts. 
I  trust  no  mEin,  here  or  elsewhere,  will  say  it  is  not 
just  and  proper.  The  inference  to  be  drawn  from 
it  is,  that  we  are  opposed  to  having  the  public 
money  which  is  raised  for  school  purposes,  ap- 
plied to  the  support  of  seclarian  schools.  I  wiU 
venture  to  say  that  every  man  in  Maasaehusetta 
is  in  [favor  of  it.  If  there  is  a  man  in  Massa- 
chusetts who  is  opposed  to  it,  he  is  an  enemy  to 
lias  hu  etts,  an  enemy  to  the  school  system  of 
Mu^      hu  etts,  and  I  presume  there  is  no  such 
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there  is  any  foundati  h     pp         sion  that 

seems  to  h      nte  tarn  d   h       h         ool  money 

pu  p      s.      The 

opp    ed  to  granting 


70tli  day.] 


SECTARIAJ^   SCHOOLS. 


Friday,] 


BiR 


public  money  for  sectarian,  schools ;  thut  we  all  | 

Mr,  BIRD,  of  "Walpole,  I  submit,  Sir,  with 
all  respect  for  tho  gentleman  for  Abington,  that 
the  burden  of  proof  does  not  rest  upon  ua  to 
show  that  this  ought  to  be  reeonsideretl,  but  upon, 
those  who.  oppose  the  reconsideration  to  show 
why  the  proTieion  should  stand  as  it  is,  and  for 
this  reason. :  Gentlemen  know  very  well  that  this 
matter  has  never  been  discussed  in  this  House, 
and  the  reasons  have  never  been  assigned  why 
this  provision  should  go  into  the  Constitution, 
It  came  before  ub,  was  lidd  upon  the  tabic,  sev- 
eral ailempta  were  made  to  take  it  from  the  table, 
and  the  Convention  uniformly  refused.  It  camo 
up  finally  at  a  time  when  very  little  attention  was 
given  to  it,  and  very  little  considwation.  An 
amendment  was  proposed  by  the  gentleman  from 
Cambridge,  and  it  was  adopted,  with  very  few 
words  from  him,  nothing  like  an  argument,  by 
very  small  vote.  And  the  cosolve  was  passed  to 
a  second  reading,  and  I  believe  the  rule  was  sus- 
pended, and  it  was  passed  instanter,  or  it  may 
have  gone  over  to  the  next  day.  At  all  events,  it 
was  passed  sub  dlenlio,  just  as  it  now  stands,  and 
I  submit,  that  reasons  have  not  yet  been  given 
why  a  change  of  this  kind  should  be  made  in  tho 
Constitution. 

I  hope  the  motion  will  prevail,  and  that  it  will 
be  reconsidered,  even  if,  in  the  end. 


give  the  people 


shown,  that  I  may 
the  narrow  circle  in  which.  I 
why  wc  should  adopt  this  pro- 
vision, I  confess  that,  as  at  present  advised,  I 
cannot  defend  it. 

I  do  not  like  the  resolve.  It  does  not  say  one 
w  rd  h  t  giving  any  portion  of  the  raoney  of 
th  Sta  to  colleges  and  higher  seminaries  of 
leammg  Money  may  he  appropriated  to  secta- 
n  n  U  ges,  notwithstanding  its  adoption ;  and  I 
broit  h  t  from  our  action  here  it  may  be  in- 
f  d  tl  we  are  willing  that  the  public  money 
h  Id  b  given  to  sectarian  academics  and  col- 
1  g  I  m  not  willing  that  any  such  inference 
h   ddb   drawn  from  our  action  in  regard  to  this 

Ai  d  1  re  is  another  objection,  Every-body 
kn  w  h  B  resolution  appears  to  be  idmed  at  one 
lass  f  ur  dtizens,  one  denomination  of  religion. 
N  b  dy  has  intimated  any  apprehension  that 
money  would  be  used  for  the  benefit  of  Protest- 
ant sectarianism.  I  have  never  heard  that  ques- 
tion raised  in  the  State ;  but  the  question  has 
been  raised  in  the  State,  and  discussed,  in  relation 
to  the  support  of  CattioKc  schools ;  and  I  am  not 
wiUing,  as  one  of  the  friends  of  the  Constitution, 
that  it  should  be  embarrassed  by  any  such  provis- 
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ion.  It  is  too  important  a  question  to  be  passed 
over  in  this  manner,  without  any  reasons  given 
for  and  against  it ;  and  impatient  as  we  all  are  to 
Hnish  our  labors  here,  I  hope  the  Convention  will 
look  seriously  at  this  matter  before  they  assent  to 
its  bdng  made  a  part  of  the  organic  law. 

Mr.  HALLETT,  for  "Wilbrahara.  I  will  only 
advert  to  one  consideration,  why  I  am  opposed  to 
touching  this  matter  of  conscience  in  the  Consti- 
tution. I  believe  no  man  desires  to  establish  an 
ecclesiastical  tribunal ;  yet,  in  my  judgment,  this 
provision,  in  effect,  does  establish  such  a  tribunal; 
and  why  S  Because  it  declares  that  money  laJsed 
for  the  support  of  common  schoole,  "shall  never  be 
appropriated  to  any  religious  sect  ./in-  the  exchisive 
jf  its  own  schools."  Now,whatdoeB 
What  is  a  religious  sect  ?  "What  ia 
exclusively  of  the  schools  of  a  re- 
ligious sect  ?  Who  is  to  determine  whether  the 
town's  money  has  been  appropriated  to  any  relig- 
ious sect,  or  not !  Who  is  to  say  how  far  jou 
may  go  iu  muntaJning  a  sectarian  seihaol,  and 
still  not  do  it  eKClusivelyS  Anything  less  than 
the  ^flhole  ie  iiot  exclusive.  Therefore,  you  may 
apply  your  money  to  a  sectarian  school  all  but. 
Any  exception  will  save  it.  Who  shall  settie 
this  ?  It  must  be  determined  by  some  court. 
Therefore,  your  supremo  court  ia  to  become,  un- 
der this  clause,  an  ecclesiastical  court,  to  determine 
what  ia  a  religious  sect,  and  what  ia  the  exclusive 
maintenance  of  a  sectarian  school.  Then,  how 
far  are  you  to  go  in  this  matter  of  ecclesiastical 
definitions !  What  is  the  platform  ?  It  seems  to 
me  that  hero  are  difficulties  of  construction  that 
you  cannot  aviod  or  surmount  otherwise  tlian  by 
giving  a  new  jurisdiction  to  the  supreme  court 
as  an  eceleaiaatical  tribunal.  They  are  difficuldes 
which  the  able  gentleman  who  introduced  this 
proposition,  will  find  at  the  very  outset,  and  in- 
creasing at  every  step. 

Now,  I  am  unwilling  to  incur  tho  risk  of  rais- 
ing a  question  here  which  is  of  extreme  difficulty 
concerning  religious  opinions,  and  one  which 
touches  Gie  conacience.  What  is  there  wrong 
about  our  public  schools  at  present  ?  Are  they 
devoted  to  sectarian  purposes  S  Is  your  money 
going  to  establish  sectarian  schools  i  Nobody 
asserts  that  such  ia  the  case  ;  but  somebody 
imagines  that  such  a  state  of  things  may  arise  in 
the  future  ;  that  sectarian  schools  ore  going  to  bo 
established ;  that  some  new  sect  may  outvote  the 
Protestants,  and  claim  the  school  fund.  I  have 
no  fears  on  that  score.  I  want  free  opinions,  and 
I  would  no  sooner  give  Protestants  than  CatholicH 
the  power  to  control  religious  opinions  and  senti- 
ments. But  I  do  not  want,  if  I  can  avoid  it,  to 
put  a  firebrand  intoourtown  meetings,  by  raising 
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tMa  imagioaty  issue,  wMcli  wiE  never  come  if  we 
let  it  aloae.  You  are  treading  upon  delicate 
ground,  when  you  undertake  to  interfere  with 
men's  consciences.  What  is  the  meaning  of 
Uiat  proposition  E  We  propose  to  declare,  that 
nopartof  the  money  that  is  raised  for  school  pur- 
poses shall  he  appropriated  to  any  other  purpose, 
except  to  ite  legitimate  uses,  for  fear  we  may  do 
sometliing  that  will  favor  Beetarianiam.  We  con- 
tend that  it  is  all  right  now,  but  we  ire  air  lid  of 
something  aliead.  Where  will  it  end  "iour 
town  meetings  wUl  be  thrown,  into  co  if  sion  by 
contentions  about  the  relig^'ous  opinions  of  school 
teaohers.  Men  will  get  ti^tlier,  and  unleiljl  e 
aa  in  the  times  of  Gov.  Winthtop,  to  retaliate 
It  will  be  aa  difficult  to  settle 
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I  not  got  past  this  meddling  with 
It  appears  we  have  not  entirely,  for 
this  Convention  has,  by  refu^ng  to  amend  the 
Bill  of  Bights,  relating  to  religious  opinions, 
solemnly  declared,  that  a  man  "  s/uiU  le  maksted 
for  hia  opimoas  and  sentiments  concerning  relig- 
ion." That  is  bad  enough.  And  that  is  faj 
enough  to  go.  I  thought  it  too  far :  to  say  that 
in  this  good  Commonwealtli  we  shall  undertuke 
to  interfere  with  any  man's  rel%ious  belief,  and 
that  no  man  ahaU  be  unmolested  who  is  si 
fortunate  as  conscientiously  to  he  without  any 
religious  belief.  Nevertheless,  I  aubmit  to  tliat 
decision  here,  and  will  patienfly  wait  for  liberal 
prioress,  in  the  hope  that  another  generation  will 
be  more  enlightened.  But,  pi'ay,  let  us  have  no 
more  of  sectarianism  in  our  Constitution.  And 
let  US  have  no  interdiction,  ot  intermeddling  in 
opinions  of  this  sort.  I  do  not  believe  the  learned 
gentieraan  who  introduced  this  proposition,  in- 
tiinds  any  such  thing,  as  to  exclude  a  particular 
religious  sect  from  our  public  schools.  I  know 
Mm  to  be  of  a  very  different  apirit ;  but  1  say, 
that  is  the  construction  I  put  upon  it.  And  many 
ofliers  understand  it  in  the  aame  way,  and  the 
very  doubt  it  raises,  is  re^ou  enough  to  reject  it. 
I  hope,  therefore,  that  we  shall  agree  to  the  recon- 
sideration, and  then  strike  the  provision  out 
altogether,  as  one  of  doubtful  meaning  and  ex- 
pediency. 

Mr,  WOOD,  of  Ktchburg.  My  attention  has 
jnit  been  called  to  this  resolution,  and  tliat  brings 
ft)  my  recollection  some  little  question,  regarding 
this  subject,  which  arose  in  my  own  town.  Wo 
have,  growing  up,  between  three  and  four  hun- 
dred Irish  children.  About  one  in  twenty  of 
these  go  to  our  common  schools.  Many  of  the 
intelligent  Irish  do  not  and  will  not  send  their 
children  to  our  schools.  I  had  a  eonyersatior 
■with  one  of  these,  &  man  who  desires  the  advance- 


t  of  learning  as  much  as  I  or  any  man  in  the 
e.  I  asked  him  why  he  would  not  send  to 
schools.  Hia  answer  was :  "I  will  not  send 
myohildren  to  a  sectarian  achool."  "A  secta- 
rian school!"  said  I.  "HeavensI  I  did  not 
know  that  our  schools  were  sectarian."  "  Well," 
said  he,  "that  is  just  tiie  way  with  you  here  in 
America,  and  with,  religionists  aE  over  the  world. 
Our  sect  is  no  sect ;  every-body  else  is  aeotarian. 
Now,"  said  he,  "what  constitutes  a  sectarian 
school  i  It  is  where  you  will  have  all  the  Pro- 
testant forms  of  worship  inttodnced.  You  will 
mfi  t  on  having  prayers  according  to  the  Protest- 
ant forms.  You  introduce  your  Protestant  Bibles 
and  other  Protestant  books,  and  jou  will  have 
none  other.  Now,  I  put  it  to  you,  would  you 
be  -willing  to  send  your  children  to  be  instructed 
by  Roman  Catholic  priests ;  to  be  compeEed  to 
read  their  Bible,  and  have  comments  upon  it  t " 
I  said  "No."  "Very  well,  tiien,  you  ought  not 
to  expect  as  to  do  it."  Now,  I  put  it  to  this 
Coavention,  how  it  is  possible  to  raise  any  money 
by  taxes  to  be  expended  for  common  achools,  if  it 
cannot  be  expended  for  either  Protestant  or  Eo- 
man  Catholic  achools  S 

Now,  let  me  say  aiiothw  thing.  It  is  all  im- 
portant that  our  Irish  children  should  be  edu- 
cated. It  is  as  important  to  us  as  it  is  io  the  Triah 
themselves.    We  do  not  want  them  to  grow  up 


i,  first  to  rob  0' 


hen-roosts,  and  afterwards  to 
offencea.  It  is  all  important  that  they  ahould  be 
educated.  If  we  cannot  edu/!ate  them  in  such 
schools  aswehaye,letU3  give  them  such  schools  aa 
they  can  accept.  And  I  would  appropriate  money 
for  that  purpose.  Theirownformsaredeartothem, 
and  they  will  not  send  ttieir  children  where  there 
is  danger  that  their  minds  will  be  perverted,  if  not 
converted.  Therefore,  although  I  want  no  money 
to  be  appropriated  to  sectarianism,  I  would  de- 
vote a  portion  of  the  money  that  is  designed  for 
common  school  purposes,  to  fnrniah  schools  for 
them.  As  for  compelling  them  to  attend  our 
schools,  I  would  do  no  such  thing.  I  would  let 
the  matter,  as  regards  that,  talte  its  natural  course ; 
there  sliould  be  no  compuMon  on  th.it  score.  We 
have  a  auffieient  sense  of  liberty— the  Irish  have 
themselves — to  know  that  there  should  be  no 
oonstcMnt  about  the  matter.  Formerly,  it  was 
said  that  they  would  do  nothing  contrary  to  the 
wishes  and  orders  of  their  priests,  that  they  be- 
lieved them  to  be  God's  vic^erents  on  earth ; 
hut  they  are  getting  oyer  that.  So  I  think,  there 
need  be  no  alarm  in  regard  to  the  Roman  Catho- 
lics; for  I  cannot  help  tliinkiug  that  this  has  a 
strong  squinting  against  them.  We  may  pro- 
scribe them,  put  a  clog  upon  them,  attempt  in 
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every  way  to  tender  them  a  degraded  lace ;  but 
be  aasared  they  will  not  continue  to  be  a  degraded 
race  in  Maasaohuaetta,  or  in  the  otber  States  of 
the  Union ;  not  that  I  fear  them ;  but  let  na  treat 
them  liberally— give  them  a  fair  chance  lo  come 
aad  be  identified  with  us,  that  their  sympathies 
may  be  as  ours.  Pass  no  law,  especially  no  fun- 
damental law,  against  any  sect  in  religion.  I 
hope  the  vote  will  be  reconsidered. 

Mr.  LOTHROP,  of  Boston.    The  resolution 
which  it  ia  proposed  shall  be  reconsidered,  was 
introduced  by  the  genOenian  from  Cambridge,  aa 
an  amendment  to  the  Eeport  of  the  Committee 
on  the  Encouragement  of  Literature,  of  which  I 
had  the  honor  to  be  a  member, 
the  Committee  waa  called  to  the  subj 
order  passed  in  Convention  and  refer  ed 
I  agree,  Sir,  with  the  remark  that  has  b 
by  two  gentlemen,  that  if  the  Bubjeo 
been  brought  up  at  all  it  would  have  be 
Gentlemen  have  said  we  are  introducL 
thought,  principle,  or  suggestion,  into  l 
tntion ;  that  there  is  nothing  in  the  old 
lion  about  it,  and  should  not  be  in  the 
the  matter  would  be  left  safe  and  wel 
this  resolution.    "Very  true.    There  is  i 
the  old  CoQsUtulion  relating  in  direct  a 
terms  to  the  sabjeet ;  and  if  the  order 
the  basis  of  this  resolution  bad  not  bee 
duced,  I  should  not  have  been  in  favor 
any  more  special  provisions  in  regard  to 
ism  in  our  public  schools,  than  exist  i 
ent  Constitution.    But,  inasmuch  aa  t  ee 

has  been  brought  before  the  Conventio 
ported  upon,  and  that  report  adopted 
now,  it  would  be  impolitic  and  injun        to 
consider,  and  strike  out  the  resolution  ha 

been  passed.    It  would  be  equivalent 
that  we  do  approve  of  sectarian  school 

As  has  been  stated  by  the  gontleraan 
"Walpole,  the  matter  passed  without  m        eo 
sideration,  was  carried  rapidly  through 
stages.    The  resolution  was  quietly  ad    te 
large  vot*,  with  scarcely  a  show  of 
And,  for  thia  very  reason,  it  seems  to  me  that  the 
task  testa  not  with  those  who  oppose,  but  with 
those  who  favor  the  reconsideration,  to  show  rea- 
sons why  it  should  be  reconsidered.    The  subject 
having  been  thus  brought  before  ua,  and  acted 
upon,  I  believe  and  mdntain  that,  iu  tlie  present 
condition  and  prospeola  of  the  community,  it  is 
highly  desirable  that  we  should  incorporate  into 
the  Constitution  the  fundamental  principle  laid 
down  in  the  resolution,  and  instead  of  promoting 
sectarianism,  or  making  it  necessary  to 
board  to  ascertain  and  determine  what 
ism  is,  it  will  have  the  effect  to  suppress  it. 

42» 


that   the   establishment   of   common 
schools,  iu  which  the  great  mass  of  the  children 
of  the  community,  of  all  religious  denominations, 
are  educated  together,  is  the  only  way  in  which  we 
can  prevent  and  keep  down  the  spirit  of  sectarian- 
ism.   I  ask  the  gentleman  from  Pitcbburg,  if  he 
believes  that  his  policy  or  plan  will  tend  to  pre- 
vent sectarianism  ?     Sir,  it  is  the  plan  which  will 
tend,  of  all  others,  to  spread  sectaiiauism  through 
all  our  families,  down  to  the  youngest  children, 
and  educate  them  in  intense  religious  hatred  of  each 
other.    Sir,  I  want  all  our  children,  the  children  of 
our  Catholic  and  Protestant  population,  to  be  edu- 
cated t<^;ether  in  our  public  schools.    And  if  gen- 
tlemen say  that  the  resolution  lias  a  strong  leaning 
ds  the  Catholics,  and  is  intended  to  have 
pe         reference  to  them,  1  am  not  disposed  to 
hat  it  admits  of  such  intetpretadon.    I  am. 
nd  disposed  to  say  to  our  Catholic  fellow- 
:  "  You  may  come  here  and  meet  us  on 
ad  principles  of  civil  and  religious  liberty, 
you  cannot  meet  ua  upon  this  common 
,  we  do  not  ask  you  to  come,     It  is  your 
lolce,  and  if  you  cannot  be  content  witli 
neral  privileges,  which  jou  share  here  in 
on  with  all,  you  have  no  tight  to  con  plain, 
ore  our  public  schools,  they  ate  fiee  to  all 
arious  denominations.  Baptist,  Metliodist, 
palian,  CongregationaSist^  Trinitarian,  Uni- 
They  are  free  to  all.  Catholic  and  Protes- 
We  all  send  our  children  to  these    h    1    we 
meet  together  in  town  meeting,  and  d       mi 

mnch  money  we  shall  raise  fo    thi    g    a 

L     se  of  education,  thus  common  fo  all    and 

money  is  expended  in  schools  in  wh   h    I  e 


pec     atitics 


of  n. 


I  wish  all  children       b   ed 
not  as  members  of  religious  sects,  not  as 
ging  to  one  religious  party  or  another,  but  to 
together  on  one  common  ground,  as  children 
State,  to  bo  educated  together  in  mutual 
t,  forbearance,  and  good  will,  so  far  aa  differ- 
ed of  rcligioua  opinion  are  concerned.    Sir,  our 
on  school  system  has  been,  aiui  is  now,  con- 
ducted upon  these  liberal  principles  ;  and,  I  say, 
it  ia  this  school  system  that  has  done  as  much  as 
any  other  one  cause,  to  determine  the  character 
and  condition  of  the  people  of  Massachusetts. 

Mr.  'WOOD.  Wm  the  gentleman  allow  me 
to  ask  him  what  he  would  propose  to  do,  suppose 
any  religious  denomination  refuse  to  send  their 
children  to  your  schools  ? 

Mr.  LOTHROP.    I  will  answer  the  gentleman 
by  saying  that  if  we  establish  our  system  of  com- 
mon schools  upon  broad,  liberal  principles ;  it'  we 
open  the  door  wide,  and  give  all  a  fair  and  equal    1 
chance  to  come,  we  may  rest  assured  that  the    ' 


SECTAKIAN  SCHOOLS. 


[70th  day. 


Priday,] 


LoTHBoP  —  Cady  ■—  rnoTHisai 


[July  29t!i. 


great  mass  of  the  community  will  avail  tliemselvea 
of  the  priyilege  ;  and  if  any  do  not,  the  fault  will 
not  be  in  the  ByBteia,  but  in  the  narrowness  and 
bigotry  of  those  who  prefer  that  their  chOdreii 
should  grow  up  in  ignorance,  uiileea  they  can. 
send  them  to  a  sectarian  school.  The  comniunity 
will  have  done  all  that  it  ean  be  aslied  to  do. 

Mt.  CADY,  of  Monson.    If  I  am  i   htly  in 
formed,  the  children  of  om  Irish,  popu       n 
obliged  to  attend  our  common  Bchoola     I        a 
penal  oftence  for  them  not  to  attend. 

B-Ir.  LOTHROP.    I  shall  detain  th   C  n    n 


have  but  o 


■nbut  a 


I  ( 


think  this  is  a  quesdon  of  great  importan  a 
oni  action  upon  it  will  have  much  iiiSuence  upon 
tiie  future  character  of  Massachusetts.  Sir,  the 
subject  of  common  schools  has  been  a  subject  of 
mnch  difSculty  in  all  countries  in.  the  world. 
"Where  the  attempt  has  been  made  to  introduce 
a  system  of  public  education,  in  aU  countries 
where  the  attempt  has  failed,  seclnrianism,  in 
one  form  or  another,  has  been  the  cause.  I3 
not  sectarianism  the  very  thing  we  are  here  try- 
ing to  prevent,  so  far  as  our  common  Echools  are 
concerned!  There  is  none  of  it  now  in  these 
schools ;  and  the  only  way  in  which  you  can 
prevent  its  introduction  and  influence,  is  to  adopt 
theprindple  of  the  resolution  it  la  pre 
teoonBider.  It  is  only  upon  this  pimiiple  that 
we  shall  be  able  to  conduct  oni  common  schools 
successfully,  keep  them  free  from  sect 
and  mahe  them  one  of  the  great  fountama  of  life 
and  strength,  prosperity  and  power,  to  the  ] 
of  this  Commonwealth.  It  is  very  well  known 
fliat  tliere  are  broad  geiioral  religious  truths,  gi'eat 
fundamental  religious  ideas  and  principles,  upon 
which  all  can  unite,  and  where  these  alone — as  is 
the  case  m  our  common  schools— are  recognized, 
and  impressed  upon  the  minds  of  the  young,  there 
will  be,  there  can  be,  no  sectarianism ;  notliing  of 
such  a  character  as  that  a  Protestant  01  a  Catholic, 
or  a  person  of  any  religion  whatever,  would  be 
unwilling  to  have  his  children  attend  the  school. 
If  he  r^;ards  the  best  interests  of  his  child  he  will 
send  him  to  such  a  school.  I  maintain  that  no 
Catholic,  no  Protestant,  no  person  of  any  denom- 
ination, can  go  into  any  of  oui  public  schools  and 
say  that  there  is  anything  taught  there  tli 
should  be  unwilling  that  bis  child  should  learn ; 
or  that  anything  is  done  to  change  or  interfere 
ivith  his  reli^ous  opinions. 

I  hope  the  motion  for  reconsideration  will  not 
prevail ;  and  that,  as  the  matter  has  come  up  and 
has  been  acted  upon  once,  we  shall  abide  by  that 
action,  and  adhere  to  the  principle  which  is  con- 
tained in  the  resolution. 

Mr.  PKOTHINGllAM,   of  Charlestown.    I 


o  say  in  reference  to  this 
matter.  It  seems  to  me,  that  when  the  gentle- 
man from  Boston,  remarked  that  it  had  been 
better  that  tlie  subject  had  not  been  introduced 
into  this  Convention,  he  yielded  tiie  whole  point. 
Now,  Sir,  as  that  gentleman  has  stated,  the  sub- 
ject was  before  the  Committee  of  which  I  have 
h    h  b   a  member,  and  there.  Sir,  I  took 

il     gr      nd  ist  incorporating  anything  of  this 

sort  m  C  astitution,  simply  because  it  was 

b  I'cll  enough  alone  ]  simply  be- 

us  w  u  necessary ;  simply  because  our 
mm         h         as  they  are  now,  are  opeu  to  all 

breathe ,  and  I  say,  so  let  them  remain,  because 
the  matter  is  governed  by  the  unwritten  law  of 
public  opinion  of  Mas.9achusetts,  and  as  well 
governed  thus  as  it  could  be  by  any  statute  law 
or  constitutional  law  that  could  be  enacted. 

Now,  it  seems  to  me,  that  our  Constitution, 
when  it  provides  that  aU  denominations  shall  be 
placed  upon  a  footing  of  equality,  provides  for 
caoh  and  every  case  of  this  kind  that  can  arise ; 
and  I  am  in  favor  of  the  reconsideration  and  re- 
jection of  this  resolution,  wmply  and  solely  on  the 
ground  that  it  is  putting  nnnocessavy  matter  into 
the  Constitution. 

Ml  CHAPIN,  of  "Webster.  I  wish  to  say  a 
fen  words  before  recording  my  vote  upon  this 
question,  in  order  that  I  may  stand  right  before 
the  c  immunity,  and  especially  before  posterity, 
for  1  regard  this  as  not  particularly  affecting  the 
present  generation,  but  as  prospective  in  its  oper- 
ation. I  believe  the  policy  of  tliis  Common- 
wealth, from  the  beginning  of  our  goveniraent  up 
to  the  present  time,  has  been,  to  have  but  one 
class  of  schools,  and  they  have  been  called  com- 
mon schools.  They  admit,  and  even  require  the 
attendance  of  all  children  between  certain  ages, 
in  the  Commonwealth.  They  are  common  schools. 


•s  the  B) 
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them  all,  and  they  are  not  allowed  to  introduce 
sectarianism,  even  under  the  present  law ;  and  I 
think  the  gentiemnn  from  Fitchburg  will  find  it 
diflicult  to  establish,  from  the  law  as  it  now 
stands,  the  proposition  that  sectarianism  is  per- 
mitted. Sir,  a  man  ia  not  allowed  to  go  into  our 
common  schools,  and  teach  the  doctrine  of  the 
Congr^ationalists,  the  Baptists,  or  any  other,  as 
a  creed ;  we  are,  therefore,  adopting  what  is  in 
exact  conformity  with  the  past  usage  of  the  Com- 
monwealth. And  I  think  it  is  perfectly  right  to 
do  so.  It  establishes  permanently,  for  the  time 
to  come,  that  which  ia  approved  by  the  tmiveisal 
sentiment  of  MaasachusettSj,-, 

It  baa  been  said,,Jlp,^e,is(nci  piiDp^^lli'nccea- 
I  aity  tor  the  introduction  of  a  provision  of  this 
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kind ;  that  no  effavts  hava  been  msde  to  es   b 
sectarian  schools.    But  it  is  well  kn 
efforts  have  been  made  in  other  par  h 

Diiion.    New  York  and  other  States  1         h 
afflicted  with  excitement  on  the  subject.    And  I 
think  it  would  be  well  to  consider  wh   h 
this  State,  we  are  not  approaching  the  aam.       n 
diiion,  and  wliethee  it  is  not  out  best  p  li 
guard  against  it  in  lime.    I  can  see  a  teas  n  f      a 
corporadng  such  a  pro  vision,  in  the  very  excitement 
that  prevails  in  this  Convention  to-day.    There 
is  great  sensitiveness  manifested  herp,  at  the  very 
mention  of  the  subject.    But  it  is  contended,  that 
the  introduction  of  this  provision  will  endanger 
the  adoption  hy  the  people,  of   all  the  other 
ainendnient9  that  we  propose  to  make  to  the  Con- 
Btitutiou.    I  do  not  believe  there  is  a  man  m 
MassachnsettB,  save  one,  who  has  the  power  to 
eatabliah  sectaiianisin  j  I  do  not  believe  there  is  a 
gentleman  here,  who  thinks  it  right  to  do  so,  but 
there  are  gentlemen  here  who  believe  that  the 
introduction  of  this  provision  will  embarrass  the 
amended  Constitution,  if  not  defeat  it.    Well, 
Sir,  if  we  are  embarressed  by  the  mere  offeing  of 
the  proposition,  I  think  we  had  better  understand 
it  now,  before  it  is  too  late ;  and,  for  tliis  reason 
above  all  others,  I  shall  go  for  the  proposition 
embraced  in  the  resolution,  and  against  reoonsid- 

Mr.  COGSWELL,  of  Yarmouth.  As  one  of 
the  Committee  from  whom  tlie  Report  on  this 
subject  was  made,  1  deske  to  state  one  or  two 
consideratioiiB  tliat  induced  the  Committee  to 
report  the  resolution,  the  subject  having  been 
referred  to  them  hy  an  order  of  the  Convention. 
It  is  well  known.  Sir,  though  it  may  not  be 
known  to  all  the  members  of  this  Convention, 
that  the  diiferent  religious  denominations  in  this 
State,  and  in  other  States,  have  had  this  subject 
under  eonsideraSon.  The  Presbyterian  Church, 
especially,  which  comprises  a  great  portion  of 


Massachusetts,  and  of 
States,  have  agitated  the  qunsti 
tee  thought,  that  by  putting 
into  the  Constitution,  it  would  p      'm 
controversy  on  the  suhject.    I  v/a 
any  particular  sect,  but  was  ed 

eU  sectional  and  denomiiiat  il  d  p 
subject  of  Ihe  distribution  tl  m 
for  the  support  of  schools,  w  d 

taxation  or  from  the  comm  h 

the  view  of  devoting  it  to  tl  ppo 
iuational  schools.    This  i  b 

resolution  reported  by  the  C  mm    ee. 
object  was,  to  preserve  out     mm 
as  they  ate  now  managed,         all 
Massachusetts  diums  the  h 


and  Middle 


h   fi   t  to  introduce  the  common  school  system, 
d     has  always  been  the  practice  to  instruct  all 
k    without  regard  to  diflerences  in  religious 
b  The  object  is,  to  leave  the  system  where 

n  w  is,  for  all  coming  time  ;  to  provide,  that 
m  ey  to  be  raised  for  schools,  shall  never  be 
d  d  to  the  support  of  denominational  schools. 
V  have  now,  iji  this  State,  a  fund  of  more  than 
a  mill  on  of  dollars  for  common  school  purposes 
—it  will  soon  be  a  million  and  a  half.  Well, 
now,  I  think  nothing  would  be  more 
than  the  application  of  tliis  money  t( 
uses.  It  would  be  striking  a  blow  at  our  civil 
institutions,  to  have  this  money  divided  among 
different  denominations  of  religion.  These  were 
the  reasons,  and  they  were  recognized  by  the 
Convention,  for  when  the  proposition  was  report- 
ed, no  objection  was  made  to  it.  It  was  thought 
to  be  highly  necessary  and  proper,  that  such  a 
constitutional  provision  should  be  enacted.  And 
now,  all  on  a  sudden,  gentlemen  turn  round  and 
oppose  it.  I  hope  that  it  will  not  be  reconsidered, 
but  that  it  win  be  made  a  part  of  the  amended 
Constitution.  We  may  then  reasonably  expect 
that  our  schools  wUl,  in  all  coming  time,  continue 
to  be  conducted  precisely  as  they  liave  been  here- 

Mr.  CHANDLER,  of  Greenaeld.    'When  this 
motion  to  reconsider  was  made,  I  felt  a  great  de- 
gree of  indifference  about  it,  because  I  consid- 
ered that  all  the  provision  tlmt  was  necessary  to 
be  made  in  relation  to  this  subject  had  been  made 
in  a  previous  resolution.    It  lias,  however,  as- 
sumed an,  importance  in  my  mind  since,  more  par- 
ticularly, from  the  great  misundei^tanding  which 
appears  to  prevail  respecting  the  object  designed 
to  be  accomplished  by  it.    I  had  the  honor  to'be 
upon  the  Committee  to  whom  was  referred  an  or- 
der to  provide  for  the  raising  of  a  fund  for  a  par- 
ticular use, — to  be  appropriated  to  the  support  and 
maintenance  of  our  common  schools,  as  they  now 
exist,  in  accordance  with  the  system  which  has 
p      ailed  from  the  beginning.    The  Committee 
or    d  upon  a  resolution  to  be  presented  to  the 
C      ention,  providing  for  the  raising  of  such  fund. 
W       if  we  consider  the  fund  raised,  wliat  is  Ki 
b    done  with  it?    The  order  under  which  the 
C  mmittee  was  formed,  made  it  imperative  on 
th   Committee  to  raise  a  fund  for  common  schools, 
great  object  being  to  secure  the  application  of 
h  fund  to  the  purpose  contemplated,  viz. :  the 
pport  a!id  maintenance  of  our  common  schools, 
ey  are,  and  prevent  its  being  frittered  away, 
misapplied.    Well,  the  question  came  up,  is 
any  danger  to  be  apprehended  from  sectaii- 
n  ?    Is  there  danger  that  any  efforts  will  be 
m  de  to  divert  any  part  of  this  fund  to,  sectari- 
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geQerally,  wittiout  desioiiatuig  any  particular  sys- 
tem. Now,  if  wo  take  tie  position  that  n  part  of 
this  fund  may  be  given  to  one  denomination,  an- 
other may  eome  in  and  cloim  the  same  privilege, 
and  another,  and  ajiother,  until  the  fund  is  com- 
pletely exhausted,  and  perverted  from  its  original 
design.  "Wo  wish  to  avoid  this.  "VVe  do  not 
lequire  the  Constitution  to  forbid  the  bestowal  of 
money  upon  any  college  in  the  State,  aeotarian, 
or  otherwise,  but  the  money  thus  appropriated 
is  not  to  come  out  of  this  fund.  This  is  to  be 
regarded  as  aaered,  and  kept  exolusii'ely  for  the 
particular  use  for  which  it  was  designed.  This 
is  all,  so  far  as  I  understand  it,  thut  was  contem- 
plated by  the  Committee.  If  the  Convention  do 
not  approve  of  this  principle,  if  they  wish  to 
leave  the  door  open,  tor  the  distribution  of  this 
fund  in.  the  manner  I  have  indicated,  they  ought 
to  go  back  and  reconsider  the  vote  by  ■which  they 
accepted  of  the  proposition  which  provides  that 
that  fund  shall  be  devoted  to  a  particular  and 
speciilo  use. 

Mr.  WARD,  of  Newton,    Is  an  amendment 

The  PRESIDENT,  An  amendment  is  not 
now  jn  order.  The  question  is  on  the  motJon  to 
reconsider. 

Mr.  WAE.D.  I  should  like  to  have  an  oppor- 
tunity to  move  to  strike  out  the  two  last  lines  of 
the  resolution,  which  it  is  moved  to  reconsider. 
The  money  would  then  be  appropriated  accord- 
ing to  law,  and  in  no  other  way. 

Mr.  Bim,ER,  of  Lowell.    I  have  no  wish. 
Sir,  to  take  np  time,  at  this  late  hour,  in  debate, 
and  it  was  this  reluctance  to  consume  the  time  un- 
neceaaarily,  which  induced  me,  when  I  addressed 
you  before,  to  confine  myself  to  a  veiy  few  words, 
simply  saying  that  I  hoped  this  matter  would  be 
ec  n  d     d  not  supposing  that  I  should  there 
xp       my    If  to  the  censure  of  the  gentlem 
I  ora  Camb  dge,  [Mr.  Parker,)  that  I  had  p 
sum  d       d    ate  to  the  Convention  a  comse 
a  ti  n  wi  h  ut  assigning  any  reasons  why  t 
con       ah  uld  be  adopted.    I  have,  thank  G 
a     aa  n  f        e  "  faith  that  is  in  me,"  and  I  w 
to  say,  first,  that  I  look  upon  tliis  resolution  i 
the  most  sectarian  resolution  that  can  be  broug 
before  a  deliberative  assembly.    And  if  I  can 
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gentlemen  that  it  is  so,  I  wiU  give  up 
all  pretension  to  a  knowledge  of  the  principles  of 
men's  action  from  what  they  do. 

Now  for  the  history  of  this  matter.  An  order 
was  introduced  on  the  thirteenth  of  June  and  re- 
ferred to  the  Committee  on  the  Encouragement  of 
Literature,  of  which  my  friend  from  Pittsfield, 
(Mr.  Bri^s,)  is  chairman,  and  I  am  soriy  he  is 
not  hero  to  help  me  against  this  sectarian  attack 
upon  the  resolve  which  tliat  Committee  reported. 
The  otdei  instructed  the  Conamittee  to  inquire 
into  the  expediency  of  so  amending  the  Constitu- 
tion, that  tlie  school  fund  belonging  to  the  Com- 
monwealth shall  never  be  appropriated  or  applied 
to  the  support  of  any  sectarian  schools,  or  schools 
founded  upon  sectarian  principles. 

The  Committee  reported  a  resolve,  which  is  as 
follows ; — 

Rosoloed,  That  it  is  expedient  so  to  amend  the 
Constitution  as  to  provide  that  no  public  money, 
in  this  Commonwealth,  whetlier  accruing  from 
funds,  or  rmsed  by  taxation,  shall  ever  be  appro- 
priated for  the  support  of  sectarian  or  denomina- 
lional  schools. 


That  covered  all  schools.  Sir,  from  the  humble 
village  school  up  to  Harvard  University.  It  pre- 
cluded the  appropriation  of  money  to  the  support 
of  sectarian  or  denomiuatjonal  schools,  of  what- 
ever grade,  or  class,  or  description.  It  precluded 
the  appropriation  of  mone  J  to  be  expended  for  the 
benefit  of  Harvard  University,  because  tliat  is  a 
sectarian  school.  And  so  of  all  other  coJlegeis, 
That  is  what  was  reported  by  the  Committee. 
Then,  without  a  word  of  explanation,  comes  fliis 
amendment  from  the  representative  of  Harvard 
College — the  guardiaji  of  the  interests  of  that  in- 
stitution in  this  Convention ;  di'awn  with  all  the 
skill  of  a  lawyer,  and  a  very  good  laii-yer  too  ; — 

That  all  moneys  raised  by  taxation,  in  the 
towns  and  cities,  lor  the  support  of  public  Bchools, 
and  all  moneys  which  may  be  appropriated  by  the 
Stale  for  the  support  of  common  schools,  shall  bo 
applied  to  and  expended  in  no  other  schools  than 
those  which  are  conducted  according  to  law,  under 
the  order  and  superintendence  of  the  authorities 
of  the  town  or  city  in  which  the  money  is  to  be 
expended  j  and  such  moneys  shall  never  be  ap- 
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to  law.  That  ia  the  first  item.  In  the  name  of 
all  tliat  is  good,  why  not  put  into  tlie  Constitution 
tlmt  when  it  rsina  it  shall  rain  i  That  is  all  we 
have  got  heie  until  we  eome  to  the  sting  in  the 
tail,  which  is  thia ;  "Ehall  never  tie  appropriated 
to  any  religious  sect  for  the  maintenance,  exclu- 
sively, of  ils  own  schools." 

Now,  one  ■word  in  reference  to  die  reiuarks  of 
the  gentleman  from  Boston,  (Mr.  Lothrop,)  wliom 
I  commend  for  his  morality.  He  aays  he  want9 
every  Catholic  child  to  go  to  our  common  schools ; 
and  the  gentleman  from  Fitchburg,  (Mr  'W  o  d  ) 
Bays  they  may  be  compelled  to  go. 

Mr.  LOTHEOP.  I  am  quite  eonadei  t  '-ir 
that  I  could  not  have  used  those  words— 11  at  I 
wanted  every  Catholic  child  to  go  to  our  common 
schciois.  I  said  I  wanted  all  our  Irish  population 
to  send  their  eWldren  to  our  common  schools 

Mr.  BUTLER.  I  am  bound  to  take  the  gen- 
tleman's xecantalion ;  but,  Sir,  I  am  not  mistaken. 
The  gentleman  said— and  the  eipression  was 
accompanied  with  a  very  emphatic  WEUve  of  the 
hand— I  want  all  Catholic  children  to  go  to  our 
Bchoola. 
Mr.  LOTIIEOP.  I  could  not  have  said  tlmt. 
Mr.  BUTLEE,  My  recoUection  is  perfect.  Sir, 
as  was  the  elocution  of  the  gentleman.  I  w  n 
all  Catholic  ehihlren,"  says  the  gcntli-m  o 

go  to  our  Protestant  schools."    Tho  h 

words.     I  called  tho  attention  of  seve  al  g 
men  to  them  at  the  time  they  were  utt     d    And 
I  appeal  to  the  reportcc'a  notes  whether  I   x 
Mrrect.     Sir,  I  was  educated  in  ou        i 

schools 

Mr.  LOTHItOP,  I  rise  to  a  queafii  n  f 
I  understood  the  genUeman  to  acced 
cantation,  os  he  chooses  to  call  it.  If  h  w 
that,  I  maintain  he  haa  no  right  to 
argue  as  if  I  had  used  the  language  which  he 
attributed  to  me.  I  maintain  that  I  did  not  use 
the  expression,  that  I  wished  Catholics  to  go  to 
Protestants  schools.  I  know  myself  too  well  to 
believe  that  I  could  have  said  any  such  tiling. 
And,  if  the  gentleman  insists  on  fastening  it  Upon 
me,  I  must  appeal  to  the  House.  If  the  gentle- 
man accepts  my  esplanation,  he  must  not  go  on 
arguing  as  if  I  had  used  that  language. 

Mr.  BUTLER.  Again,  I  s^y,  I  yield  to  the 
gentleman's  repudiation  of  his  language,  if  he 
says  he  did  not  mean  it ;  but  if  he  says  he  did 
not  say  it,  I  repeat,  that  he  did  say  it.  I  thought 
it  was  said  in  heat,  and  without  due  considera- 

Mr.  JENKS,  of  Boston.    I  aat  much  nearer  to 
the  gentleman  from  Boston  (Mr.  Lothrop)  than 
the  gentleman  from  Lowell  did,  and  I  know 
he  did  not  malce  use  of  the  word  Protestant. 


The  PRESIDENT.  Thisisnot  strictly  a  ques- 
tion, of  order.  It  ia  a  mere  difference  of  opinion 
as  to  the  language  used  by  tho  gentleman  from 
Eoaton. 

Mr.  BUTLER.  I  will  not  dwell  upon  it.  Sir. 
I  have  stated  the  language  that  was  used  by  the 
gentleman ;  I  now  pass  from  that.  I  was  pro- 
ceeding to  aay,  that  I  was  reared  in  Protestant 
schools  where  some  gentlemen  say  there  ia  no 
sectarianism.  The  first  Clasa  Book  that  was  put 
into  my  hands  was  one  prepared  by  an  eminent 
Un  tai  an  clei^yman ;  and  in  that  I  read  senU- 
m  nta  calculated  to  instil  into  the  mind  a  deteata- 
tio  of  Catholics.  I  imbibed  such  detestation, 
ind  when  I  first  saw  a  Catholic,  I  thought  I  was 
lool.  ng  upon  a  monster,  and  almost  expected  to 
see  the  cloven  foot.  Yet,  gentlemen  will  aay  such 
teachmg  is  not  sectarian. 

My  friend  on  the  left,  (Mr.  Chandler,)— and 
what  he  says  commends  itself  to  me  on  account 
of  liis  mature  years  and  ripened  judgment, — says 
he  does  not  want  any  sectariauiam  introduced 
into  our  schools,  on  one  side,  or  the  other.  He 
says  the  system  works  admirably ;  that  it  is  an 
admirable  common  school  system.  Why  tinker 
with  it  then  J  Why  meddle  with  it  at  all,  if  it 
■w  k  so  well,  and  is  so  admirable  ?  Why,  my 
f  nd  says,  because  in  other  States  there  is  trouble. 
L  hose  States  take  care  of  themselves.  Why 
h  d  we  foresee  trouble,  and  create  it  by  an  at- 
mp  ed  resistance  to  it.  The  moment  you  send 
ia  declaration,  it  will  enter  into  aU  your 
ns  everywhere,  as  an  element  of  agitation. 
I  y  I  strike  the  first  blow,  the  fight  ia  begun. 
L  h  ra.  that  is  wthout  sin  among  you  cast  the 
iirs  tone.  We  teach  Protestantism,  and  believe 
be  right,  and  we  glory  in  that  belief.  But 
IB  that  any  reason  why  we  should  force  it  upon 
our  neighbors  f  Why  we  should  say  wa  will  tax 
you  for  the  teaching  of  our  Protestantism  S  Is 
it  any  leas  proper  for  tho  Universalists,  or  Bap- 
tist to  aay,  there  is  no  sectarian  issue  in  their 
teaching.  Those  who  have  religious  creeds  dif- 
fering from  our  own,  worship  the  same  God,  bow 
before  the  same  altar,  read  from  the  same  Bible ; 
but  differ  in  its  interpretation.  Now,  I  ask  gen- 
tlemen, if  they  are  ready  to  introduce  Buch  a  con- 
troversy into  the  politics  of  thia  State  >  For  one, 
I  wash  my  Imnda  of  it.    I  want  our  ecliool  ajs- 

Itisaaidthat  a  difficulty  has  arisen  in  other 
States.  Giant  it  as  much  as  you  please.  Why 
sliould  we  precipitate  it  here?  Why  should  wo 
be  thus  tormented,  before  our  time  !  If  it  must 
come,  the  legislature  will  meet  it.  I  want  tiio 
reconsideration  for  the  reason  given  by  my  fiiend 
I  from  Newton,  (Sir.  Ward,)  in  order  to  strike  out 
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the  last  two  lines  of  tlie  resolution.  I  will  then, 
vote  for  it,  although,  it  will  be  Boniething  like  the 
Ijoy'a  brandy  and  water  with  the  brandy  left  out. 
[A.  laugh.]    It  will  then  be : — 

Sesolaed,  That  all  moneys,  &c.,  for  the  inipport 
of  common  schools  shall  be  applied  to  and  ex- 
pended in  no  othei  schools  than  those  which  arc 
conducted  according  to  law." 

"Well,  how  are  you  to  apply  it  in  any  other 
way  i  All  I  have  to  say  of  it  ia,  Parturient  mwiies 
et  nascitw  ridicuhts  mus, 

Mr.  BALL,  of  Upton.    If   I  wanted  a  test 
upon  which  to  preach,  I  should  have  it  in  the 
proposition  before  you.    The  resolution  passed 
without  a  word  being  said  about  it.     Gentlemen 
were  all  perfectly  well  satisfled  that  it  contained 
the  principle  which  they  were  all  in  favor  of ; 
and  then  all  at  once,  just  at  tlie  close  of  the  ses- 
sion, they  start  up  and  say  that  the  great  mass  of 
the  ci^zenB  of  Massachusetts  are  arrayed  against 
it,  and  that  they  will  vote  dowu  the  new  Consti- 
tution if  this  proposition  is  retained  in  it.    And  in 
the  name  of  all  that  ia  good  and  sacred,  let  us — 
say   they — 0 1    let   us    withdiaw   it,  that   our 
amended  Constitution  may  not   be  lost.    The 
gantleman  from  Lowell,  (Mr.  Butler,)  lias  made 
a  strong  argument  against  withdrawing    h    p 
tision.    He  saya  that  when  he  went  to  h   p 
Rohools  he  was  taught  from  sectarian  bo  k       h 
the  boolcB  used  were  clearly  and  decide  11     et 
rian.    If  this  be  so,  it  is  highly  necess  7 
measures  should  be  taken  to  free  tlio         h 
from  sectarianism.    I  am  ready,  on  his  on  n       w 
ing,  to  vote  against  the  reconsideration     I 
this  new  movement  like  something  we  ha  eh 
before  in  this  State,  one  of  the  compromia     m  d 
for  the  purpose  of  damning  to  eternal         ny 
party  that  is  dreaded?    "Will  gendemen  vith 
from  the  position  they  took,  because  they  f       h 
Catholics  ?    Sir,  I  am  known  to  all  the  Cath  f 

my  town,  and  I  will  venture  to  say,  that  m 
to  retain  this  provision,  I  shall  not  be  r<: 
them  as  being  sectarian.    If  our  school 
thing  that   is  sectarian,  let  us  remove 
correct  the  evil  as  speedily  as  possib 
have  done  wrong  in  the  past,  is  it  a 
why  we  should  contiime  to  do  wron        '. 
have  sectarian  boolu  in  our  schools  no 
a  reason  why  we  should  continue  to  us    1 
No,  Sir  1  if  we  would  all  meet  upon      i 
ground,  let  us  incorporate  this  previa 
Constitution,  and  keep  it  there.    A  c  mp 
to  be  made  at  this  last  moment  t    A  Co 
for  what  ?    Tor  fear  the  people  of  Massa 
should  become  sectarian  i    For  fear  of 
lies  f     Great  God !    "We  have   nothh      b 
from  the  Catholics.    They  are  moi-o    m 


than  ouj;  enemies  Open  youi-  dooi:3  wide  to  all, 
and  banish  sectanamsro  from  your  schools,  and 
Catholics  will  become  Protestants  through  the 
influence  of  these  schools.  For  these  reasons,  I 
trust  the  piovmon  will  he  retained.  T  trust  the 
Convention  is  not  ready  to  withdraw  from  the 
position  It  has  taken,  a  position  that  was  fail,  and 
honest,  and  proper  at  the  time  it  was  taken,  ajid 
so  regarded  by  every  one. 

Mr.  WHITNEY,  of  Conway.  It  seems  to 
me.  Sir,  that  this  debate  must  satisfy  every  gentle- 
man, that  in  pladng  such  an  amendment  as  this 
the  Constitudon,  we  are  treading  upon  delicate 
ground.  It  appears  to  me  that  when  we  look 
around  over  the  good  old  Commonwealth  of 
Massachusetts,  and  see  how  harmonionsly  and 
snccesafuUy  our  common  school  system  is  ope- 
rating, and  when  we  consider  that  no  attempt  has 
ever  been  made  to  introduce  sectarianism,  we 
cannot  fail  to  be  convmced  that  the  introduction 
of  such  a  provision  as  this  into  the  Constitution, 
must  he  productive  of  injurious  eousequeiioes, 
and  that  it  would  be  fcr  better  to  leave  tlie  article 
in  relation  to  our  oomraon  schools  aa  it  now 
stands,  and  leave  all  religions  sects  to  stand  upon 
tiie  same  footing,  without  any  subordination  of 
o  0  anotlier,  and  without  any  preference  of  one 
another  in  the  matter  of  education  in  the 
00  of  the  State.  It  seems  to  me  it  would  be 
b  er,  as  has  been  well  said  by  the  gentleman 
from  Charlestown,  to  let  well  enough  alone. 
Th  ntrodnction  of  this  provision  into  the  Con- 
sti  all  11,  I  submit,  may  give  rise  to  agitations 
wh  vrill  seriously  disturb  your  con 
hi  ughout  Massachusetts.    How  i 

wns  now  i  Your  school  c 
0  great  extent,  composed  of  the  clergymen  of 
u.  religious  seoB,  Baptists,  Presbyterians, 
ad  en  Catholics,  and  no  complaint  that  I  am 
a  a  of  is  made.  Well,  now,  insert  such  a  pro- 
is  n  ,  and  may  it  not  be  said  by  persons  disposed 
to   ee  IB,  yon  are  making  an  unequal 

ro  supervision  so  far  as  sects  are 

our  school  fund  ?    You  are  en- 
img  event  the  appropriation  of  the 

that  ia  sectarian,  and  yet  you 
po  school  committees  men  who  aro 

an     H        are  you  going  to  make  answer 
es         istitutional  provisions  f    In  my 
ill  produce  much  trouble  and  con- 
m       ui  common  schools  throughout  the 
m       ea  And   I  can  see  no  reason  to 

he  money  to  be  appropriated  for 
ni  purposes  from  any  guarter,  is  to 

sectarian  purposes.    The  public 
m  ore  and  raoreiSoiiig  away  with 

s  connected  with'pAMw  Bshoola. 


n  schools 
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Why  agitata  this  queation  i  It  wIU  only  be 
bringing  about  the  very  result  which  we  wish  to 
avoid.  I  think,  as  I  have  aaid,  tha,t  we  are  well 
enough  at  present,  and  that  we  had  better  let  well 
enough  alone.  It  will  be  impossible  to  find  men 
who  are  oiifaide  or  beyond  the  power  of 
bias,  to  some  extent,  for  yoar  school 
but  public  sentiment  is  such,  that  yon  will  find 
no  improper  applioiition  of  aectarian  InEuencea  in 
your  common  schools. 

It  has  been  remarked  tliat  the  Committee  would 
not  have  introduced  this  qncstion,  but  inasmuch 
as  it  had  been  introduced,  it  was  a  reason  why 
we  should  go  farther  on.  Why,  Sir,  if  it  was 
unwise  to  introduce  it  here,  it  certmnly  would  be 
still  more  unwise  to  incorporate  it  into  your  Con- 
stitution. As  the  gentleman  from  Lowell,  (Mr. 
Butler,)  remarked,  why  deolsre  in  your  Consti- 
tution a  universally  acknowledged  principle.  I  see 
no  reason  except  for  flie  purpose  of  exciting  agi- 
tation upon  this  question ;  why  not  then  recon- 
sider this  motion  i  Agitation  will  be  most  likely 
to  result  irom  a  proposition  of  this  character,  and 
the  effect  of  such  agitation,  would,  in  the  end,  be 
most  disastrous.  I  hope  the  motion  to  reconsider 
will  prevaiL 

Mr.  CROWNINSHIELD,  of  Boston.  1  shaU 
not  detain  the  Conveution  many  miimtes.  I  have 
only  this  to  say,  that  I  can  assure  gentlemen,  their 
Catholic  friends  are  uot  so  weali  as  to  be  caught 
by  such  chaff  as  this.  Sir,  a?  I  understand  this 
question,  the  provision  has  gone  through  the  usual 
stages,  and  has  been  Anally  passed,  and  now  gen- 
tlemen wake  up  and  move  a  reconsidemtion,  be- 
cause they  are  afraid  of  the  effect  it  may  have 
upon  the  Catholic  population  of  the  Common- 
wealth. Sir,  gentlemen  have  sat  in  their  seats 
while  this  provision  passed  through  all  its  st^;es 
to  its  final  passage,  and  no  voice  was  raised 
against  it.  And  now,  on  the.  very  last  day,  or 
tot  but  one  of  the  session,  lo!  a  violent  indig- 
nation is  gotten  up  agtdnst  the  resolution,  and  it 
is  inasted  that  it  must  be  expunged.  Now,  Sir, 
I  happen  to  know  something  about  the  feeling  of 
the  Catholics  in  regard  to  this  Convention,  and  I 
tell  gentlemen  the  Catholics  are  not  to  be  led 
away  by  any  such  proceeding  as  this.  The  Cath- 
olics understand  it.  They  know  the  object  of  it, 
and  they  know  the  purpose  for  which  the  reso- 
lution was  originally  passed.  They  know,  too, 
that  the  great  question  of  representation  has  been 
passed  so  as  to  disfranchise  them.  And  if  gen- 
tlemen suppose  that  such  a  movement  as  this  is 
to  conciliate  them,  let  me  tell  them  they  are  mis- 
Mr.  THOMAS,  of  Weymouth,  moved  the  pre- 
vious question. 


Mr.  PARKER,  of  Cambridge.  I  hope  the 
gentleman  from  Weymouth  will  withdraw  the 
motion  for  the  previous  question,  to  enable  me 
to  make  some  reply,  not  only  to  the  arguments 
which  have  been  offered,  but  to  the  personal  at- 
tack which  has  been  made  upon  me  by  the  gen- 
tleman— I  mean  by  the  member  from  Lowell. 

Mr,  THOMAS,  of  Weymouth.  If  the  gentle- 
man will  renew  it,  at  the  close  of  his  remarks,  I 
wiU  consent. 
Mr.  PARKEE.  I  will  do  so. 
Mr.  BATES,  of  Plymouth.  I  believe  the  gen- 
tleman from  Cambiidge  has  already  spoken  upon 
this  question. 

Mr.  PARKER.  I  have,  Sir,  and  have  the 
floor  again,  by  the  recognition  of  the  President. 

Mr.  BATES.  I  believe  the  gentleman  has 
spoken  his  fifteen  minutes. 

Mr.  PARKER.    The  gentleman  is  mistaken. 
I  did  not  occupy  over  half  that  time. 
The  PRESIDENT.  The  gentleman  from  Cam- 
idge  has  spoken  once,  but  he  h.as  not  occupied 
his  full  time. 

Mr,  PARKER.  Mr.  Presideut :  I  have  known 
something  of  the  gentleman— of  the  member  from 
Lowell— for  some  lime,  and  I  have  heavd  consid- 
e  of  him,  first  and  last,  and  perhaps  I  ought 
0  be  surprised  at  anything  coming  from  him, 
and  yet  I  am.  I  am  truly  surprised  at  the  per- 
sonal attack  which  he  has  allowed  himself  to 
make  upon  me,  upon  the  floor  of  the  Convention 
to-day,  as  I  had  said  nothing  to  provoke  such  aii 
attack  from  that  gentleman,  or  rather,  from  that 
member.  It  is  true,  I  had  some  agency  in  intro- 
ducing tliis  resolution— a  resolution  which  has 
passed  without  a  division— so  unanimous  was  the 
feeling  in  favor  of  it.  A  motion  for  reconsidera- 
tion was  made,  and  the  gentleman — the  member 
from  Lowell — Sir,  I  have  been  in  the  habit  of 
calling  him  the  gentleman  from  Lowell,  and  will 
continue  so  to  do — took  the  floor,  and  expressed 
his  personal  wish,  without  reason  or  argument  to 
support  it,  that  tliis  matter  should  be  reconsid- 
ered, as  if  his  personal  wish  was  sufficient  to  de- 
termine the  action  of  the  Convention,  and  induce 
them  to  undo  all  that  they  had  done ;  and  upon 
this  it  seemed  as  if  the  question  was  about  to  be 
taken.  It  was  in  reference  to  that ;  because  I 
had  no  argument  to  answer,  and  because  it  was 
for  those  who  favored  the  reconsideratiou,  to  offer 
some  reasons  why  the  action  of  the  Convention 
should  be  changed,  that  I  said,  in  substance,  that 
if  that  gentleman's  mere  wishes  were  to  deter- 
mine the  action  of  the  Convention,  it  Wa?  well 
tliat  it  should  he  understood.  I  supposed  there 
was  some  reason  that  might  be  offered.  Wo  have 
;  now  been  favored  with  a  reason.    And  I  desire 
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to  nialto  a  few  rsmwts  in  reply  |  but  I  must  be 
permitted  again  to  aay,  I  am  astonished  that  the 
gentleman  from  Lowell  should  have  foigotfen  all 
coiiiteay,  and  have  been  guilty  of  the  indecorum 
oE  speaking  of  me  aa  the  representatiye  of  Har- 
■vacci  University.  Sir,  it  Was  an  indecorum  fhat 
I  chouM  hardly  have  expected,  even  from  him. 
Sir,  I  am  not  the  representative  of  Harvard  Col- 
lege. I  have  no  such  relations  with  that  institu- 
tion as  will  justify  any  one  in  speaking  of  mo  as 
its  representative.  Nor  have  I  used  an  argument 
that  would  authorize  anybody  to  speak  of  me  in 
tiiat  way.  It  is  true,  that  I  am  connected  with 
one  of  the  profcsaionat  uehools  in  that  institution ; 
but  so  far  as  that  is  concerned,  the  gentleman 
might  as  well  be  oharaoteriied  as  a  representative 
of  a  law  ofBce  in  the  city  of  Lowell. 

Tho  PRESIDENT.  The  Chair  desires  to  say 
that  he  did  not  understand  the  gentleman  from 
Lowell  as  speaking  of  the  gentleman  from  Cam- 
bridge as  the  representative  of  Harvard  College. 

Mr.  PABKER.     Sir,  he  spoke  of  mo  as  repre- 
senting Harvard  College,  and  he  imputed  motives 
with  reference  to  that  institution  as  the  governing 
motives  -n'lth  me  in  offering  this  resolution,  and 
as  the  inducement  for  its  introduction.    Tliat  was 
the  burden  of  his  speech — that  it  was  clearly  to 
be  seen  what  were  the  influences  which  induced 
the  gentleman  from  Cambridge  to  act  in  this  mat- 
ttr.    Now,  1  trust  I  need  not  disclaim,  before  the 
members  of  this  Convention,  any  suoh  motives. 
I  trust  my  conduct  on  tliis  floor  has  co    m    d  d 
me  so  far  to  gentlemen  here,  that  th      d 
need  my  disolainaer  of  being  actuated  by 
motives  thaii  those  of  a  memher  desirou-       d 
his  duty.    But  enough  of  that.    The  g        m 
from  Walpole  {Mr.  Bird)  suggested  tb       h 
had  been  no  reason  offered  why  tliis  mea 
should  he  adopted  by  tho  Convention.    S      as  I 
said  before,  I  supposed  it  was  for  the 
the  leeonsideration  to  show  why  the  acti 
Convention  should  be  changed.    I  w  d 

however,  with,  reasons,  and  have  been  attem  g 
to  gain  the  floor  for  the  purpose  of  statm  n 

but  the  rules  of  the  Convention  gave  it         h 
because  I  had  spoken  once. 

Sir,  ■«/!  have  heard  leasona  assign  d  f  m 
various  quarters,  but  au  additional  fa  o  wo 
may  he  stated.  One  gentleman,  a  memb 
informed  me,  ^nce  the  commenceme  t  of  e 
session,  that  hia  parish  cleigyman,  an  Ep  o- 
palian,  a  very  worthy  man,  declired  to  hun  ha 
they  must  have  panah  schools  Anothe  ge  e 
man  in  the  Convention  has  stated  that  ha  a 
very  worthy  Congregationalist  clcrgym  n  <i  e 
that  it  was  necessary  for  Ids  denominati  o  v 
such  echoola.     Sir,  it  is  not  tho  Cathol  e 
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who  are  looking  to  the  school  fund  aa  a  meana  of 
jiiig  their  peculiar  tenets.  Nor  does  thia 
tion,  in  its  terms,  have  any  reference  to 
them  at  all ;  but  they  have  been  introduced,  and 
the  Btatemcnis  which  have  been  made  only  add 
another  to  the  evidences  to  show  that  it  is  neces- 
sary that  something  should  be  done  here.  Sir, 
nothing  more  is  neceasary  to  show  the  necessity 
for  a  constitutional  provision,  than  to  refer  to  the 
arguments  of  the  gentleman  from  Fitchburg,  and 
the  gentleman  from  Conway,  and  others.  The 
gentleman  for  Wilbraham  says  he  does  not  want 
to  put  a  Srebrand  into  the  town  mee^ngs.  Sir, 
the  object  of  this  resolution  is  to  extinguish 
ihe  firebrand.  The  gentleman  from  IFitehburg 
admits  that  there  is  no  law  for  it,  hut  he  proposes 
to  appropriate  a  part  of  this  money  to  sectarian 
purposes.  He  avows  it  here, 
Mr.  WOOD,  No,  Sir.  The  gentleman  is  mis- 
Mr.  PARKER.  Not  sectarian ;  but  he  pro- 
poses  to  give  the  Catholics  their  share. 
Mr.  WOOD.  For  the  purposes  of  education, 
Mr.  PARKER.  Yes;  for  the  purposes  of 
education,  according  to  their  peculiar  notions. 
Now,  that  very  eircumatance,  and  the  excitement 
wluch  is  found  to  csiist  upon  this  subject  in  this 
Convention,  shows  conclusively  why  we  should 
act  upon  it,  and  extinguish  the  firebrand,  so  that 
it  slwdl  not  he  possible  to  rekindle  it  and  make  it 
the  means  of  a  conflagration  which  may  destroy 
y  mmou  schools.    They  are  in  danger,  un- 

d     b   dly. 
Th   gentleman  for  Wilbraham  finds  it  difficult 
derstand  the  resolution.    He  cannot  under- 
ai  d  he  weaning  of  the  word  "sect."     Sir,  that 
man  does  not  ordinarily  find  any  difficulty 
u,    rtainiug  the  meaning  of  anything  which  he 
'n  is       to  understand.    Gut  he  can  ask  for  defi- 
na  when  a  propoaition  does  not  suit  him.    It 
as  b  t  the  other  day  that  he  wanted  a  definition 
word  "blasphemy,"  and  when  ha  had  got 
h        e  wanted  a  definition  of  "  contumeliously ; " 
and  now  he  wants  a  definition  of  the  word  "sect." 
the  gentleman  cannot  understand  it,  let  him 
u      to  a  jury  as  a  part  of  the  law  and  the  fact, 
11  d     will  readily  be  seltled  for  him.     [A  laugh.] 
'>      the  leaaona  that  are  given  for  the  recon- 
s       a  ion,  are  altogether  contradictory. 

One  gentleman  is  for  doing  nothing,  because, 
ays,  it  is  altogether  unnecessary ;  because 
he  e  s  no  agitation,  and  will  be  none.  Another 
IS  opposed  to  the  resolution  because  it  will  cause 
a  us  agitation  ;  because  the  very  mention  of 
e  produces  excitement.  Well,  Sir,  if  this 
ub  t  is  to  be  a  source  of  agitation  in  case  we 
a     upon  it,  will  it  be  less  a 


11  it  be  less  a  source  of  agitation  if    , 
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you  omit  this  provision  from  the  Constitution?  I 
appeal  to  gentlemen  to  judge  for  themselves.  It 
requires  no  spirit  of  prophecy  to  say,  that  from 
one  quarter  or  another — I  make  no  invidious  dis- 
tinction—the objection  will  come,  that  your  com- 
mon schools  have  not  aufSoient  of  the  religious 
element  in  them,  or  that  other  sects  are  endeavor- 
ing to  infuse  into  the  ninda  of  the  ediolars  the 
doctrines  and  tenets  of  their  particular  faith ;  and 
the  consequence  may  be  a  division  of  the  school 
moneys,  and  the  subversion  of  our  glorious  sys- 
tem for  the  education  of  all  through  the  agency 
of  free  and  common  schools,  hecausa  you  have 
not  a  constitutional  provision  to  prevent  agitation 
on  the  subject. 

Sir,  a  word  more  respecting  the  origin  of  this 
resolution.  The  subject  came  up  in  the  ordinary 
action  of  the  Convention,  through  a  motion  to 
refer  it,  and  the  Heport  of  a  Committee.  Prior  to 
tliat  Report,  and  before  1  was  aware  that  any  mo- 
tion had  been  made,  I  had  drawn  a  resolution 
with  a  view  of  offering  it.  "When  objection  was 
made  to  the  resolution  reported  by  the  Cominit- 
tee,  I  showed  the  one  I  had  drawn  to  the  gentle- 
man from  Natick,  (Mr.  Wilson,)  who,  it  will  be 
recollected,  expressed  his  approbation  of  it  to  the 
Convention,  and  his  desire  that  I  would  offer  it, 
which,  however,  I  could  not  do  at  that  time,  be- 
cause an  amendment  was  then  pending  ;  but  it 
was  read  for  the  information  of  the  Convention. 
Before  there  was  any  opportunity  to  move  it,  the 
Beport  and  resolution  of  tho  Committee  were  laid 
upon  the  table.  An  attempt,  by  the  chairman  of 
file  Committee,  (;Mr.  Uriggs,)  to  have  the  Report 
talten  up,  failed  ;  after  which,  having  slightly 
altered  the  phraseology  of  the  resolution  which 
I  had  read,  and  at  the  si^gestion  of  a  gentlt 
man  from  Boston,  (Mr.  Blagden,)  added  the  last 
clause — all  which,  inmy  view,  in  no  way  changes 
its  effect—l  introdnced  it,  and  it  was  printed.  1 
have  not  time  to  state  the  larther  history  of  it, 
It  has  already  been  stated. 
a  from  Lowell  says  the  proposi- 
tion is  sectarian  in  its  purposes.  I.  him  d 
and  see  if  it  is  or  not. 

[Here  the  President's  hammer  ccd 

expiration  of  the  time  allotted  for      p 

Mr.  PARKER.    I  renew  the  m,  h 

previous  qu^tion. 

Mr.  BUTLER,  of  Lowell.     W  11    h  tl 

man  allow  me  to  say  a  word  by  < 

explanation. 

Mr.  PARKER.    I  cannot  wi    dr  w   h    mo. 

tion,    because  I  promised  the  m  n 

Weymouth  that  I  would  renew  it  at  the  dose  o 

my  remarks. 

Mr.  BUTLER.      I  shnll  be  obliged,  then,  ti 
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ask  permission  of  the  Convent 
words. 

Mr.  1"H0MAS,  of  Weymouth.  I  consent  that 
the  motion  for  the  previous  question  shall  be 
withdrawn. 
Mr.  PARKER.  Then  I  vrithdraw  it. 
Mr.  BUTLER.  I  shall  not  trespass  long  upon 
the  time  of  the  Convention.  Though  I  may  have 
felt  it  to  be  a  duty  to  speak  frequently,  yet  it  can- 
not be  said  that  1  have  troubled  the  Convention 
with  long  speeches. 

The  gentleman  from  Cambridge,  Sir,  seems  to 
have  worked  himself  into  a  considerable  degree 
of  indignation  upon  this  question,  because  he 
seemed  to  think  that  I  had  commented  too  freely 
upon  his  personal  action  in  this  matter.  I  refer- 
red  to  it  so  far  as  to  say  that  the  resolution  had 
been  drawn  with  all  the  skill  of  an  astute  lawyer, 
in  a  manner  to  do  no  discredit  to  the  I^al  adviser 
of  the  institution  with  which  he  is  c  mnected  at 
Cambridge,  And  I  now  call  the  attention  of  the 
Convention  to  the  fact,  that,  although  he  stood 
upon  the  iloor  for  fifteen  minutes,  he  has  not  diS' 
claimed  the  fact,  and  has  not  disproved  a  word 
that  I  have  eaiA.  He  has  not  attempted  to  show 
that  his  resolution  is  intended  to  prevent  sec- 
tarianism. How,  then,  does  it  appear  that  I  have 
imputed  wrongmotives  to  the  gentleman  ?  I  say, 
again,  that,  in  my  judgment,  this  is  a  Harvard 
College  resolution. 

The  PRESIDENT.  The  Chair  is  of  tiie 
opinion  that  it  is  not  in  order  for  the  gentieman 
to  characterize  the  resolution  in  that  maiuier. 

Mr.  PARKER.  I  rise  for  the  purpose  of 
making  a  disclaimer. 

The  PRESIDENT.  Does  the  gentieman  from 
Lowell  yield  the  floor  f 

Mr.  BUTLER.  The  gentieman  refused  to 
witlidiaw  the  previous  question  to  permit  me  to 
speak,  and  I  do  not  feel  at  liberty  now  to  yield 
my  right. 

Mr,  PARKER.  K  a  disclaimer  is  necessary,  I 
desire  to  say,  that  so  far  as  I  recollect,  I  never  ex- 
hanged  a  word  with  any  one  connected  with 
Harvard  College,  on  the  subject  of  the  resolution 
■hich  I  introduced,  escept  a  student  in  the  Law 
Sdiool,  for  a  moment,  who  spoke  of  the  impor- 
tance of  the  subject,  and  my  associate  professor  in 
hat  department,  to  whom  I  believe  I  mentioned 
hat  I  intended  to  introduce  one.  No  suggestion 
vas  made  to  me  respecting  my  introducing,  or 
upporting  anything  of  the  kind,  I  acted  solely 
upon  my  own  personal  view  of  the  matter,  and 
Harvard  College,  or  the  interests  of  Harvard  Col- 
lege, were  not  in  my  thoughts  in  connection  with 

The  PRESIDENT.    The  Chair  dcairea  to  say 
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in  regard  to  the  interpretation  to  be 
resolution,  genflemen  may  put  such 
upon  it  as  they  please,  but  they  are  not  at  liberty 
to  arraign  the  motives  of  the  mover. 

Mr.  BUTLEE.  I  never  arraign  tJie  motives  of 
any  man  without  cause. 

Now,  Sir,  a  word  in  reference  to  the  gentleman 
from  Boston,  (Mr.  Crowninahield,)  who  has  let 
the  eat  out  of  the  bag  oompleWly.  He  says  if 
gentlemen  expect  to  get  Catholic  votes  by  such  a 
movement  as  this,  they  are  laistaken.  Out  of  the 
abuiidaiioe  of  the  heart  the  mouth  speaketh.  He 
Bays,  if  you  think  to  save  the  Constitution  in  this 
way  you  wai  be  disappointed,  that  the  Catholics 
will  be  flgfJnst  you  nevertheless.  The  resolution 
was  characterized  by  the  gentleman  as  an  intended 
attack  on  the  Catholic  population,  and,  says  he, 
they  ais  not  to  be  deceived  by  such  a  bait  as  this. 
Now  it  is  very  evident  what  is  at  the  bottom  of 
all  this,  when  we  hear  gentlemen  threatening  to 
procure  votes  against  the  Constitution.  Let  gen- 
tlemen not  misunderstand  its  sisniflcance. 

Mr.  PERKINS,  of  MaldcBi,  moved  the  previous 

Mr.  WHITE,  of  Quincy.  I  hope  the  previous 
question  will  not  be  sustained.  The  geutlf 
from  Boston  h^  made  remarks  concerning  the 
■reconsideration,  which,  it  seems  to  me,  ought  to 
be  replied  to  and  corrected,  I  made  the  motion 
to  reconsider,  and  should  like  to  have  an  oppor- 
tunity to  explain  the  drcumatauces  which  led 
me  ta  make  that  motion. 

The  previous  qnesOon  was  seconded,  and  the 
Main  question  ordered  to  be  now  put. 

The  question  being  on  the  motion  to  reconsider, 
a  division  was  colled  for. 

Mr,  HALLETT,  for  Wilbraham,  demanded  the 
yeas  and  nays. 

The  PRESIDENT.  The  yeas  and  nays  have 
been  refused. 

Mr,  HAXLETT.  Are  we  not  entitled  to  have 
the  yeas  and  nays  as  a  Yeriftcation  of  the  vote  } 

The  PRESIDENT.    The  motioa  for  th    y 
and  nays  having  been  rejected,  it  is  not    ompe 


tent  to 


Mr.  HALLETT,     I  rise  to  a  point  of  o  d 
nndersland  the  Chair  to  say  that  the  y  as 
nays  have,  at  some  stage  of  this  question  b    n 
called,  and  have  been  refused. 

The  PRESIDENT.     Such  is  Oie  case. 

Mr.  HALLETT.  Accoidbg  to  a  former  rul- 
ing of  the  Chair,  as  I  understand,  there  are  two 
purposes  to  which  the  yeas  and  nays  apply.  One 
is,  1«  ascertain  the  sentiment  of  the  House  upon  a 
given  question,  and  the  other  is,  as  a  verification 
of  the  vote  upon  a  question.  The  question  has 
now  beau  put  npcn  the  motioa  to  reconsider. 


While  the  House  was  dividing,  and  before  the 
President  declared  what  the  vote  was,  I  rose  and 
asked  for  the  yeas  and  nays  as  a  verification  of 
the  vole.  The  Convention  certainly  have  this 
right.  It  is  an  entirelj-distinct  purpose  irom  that 
for  which  they  were  originally  called.  I  ask  if 
such  has  not  been  the  decision  of  the  Cliair  ? 

The  PRESIDENT.  The  Choir  has  made  no 
such  decision.  There  is  but  one  purpose,  that  is, 
to  determine  the  result.  The  difficulty  is,  tho 
yeas  and  nays  have  boon  moved  and  refused. 

Mr.  HALLETT,  If  the  Chair  holds  it  is  not 
in  order  to  call  for  the  yeas  and  nays  at  this  time, 
it  is  a  very  different  ruling  from  that  which  the 
Chair  has  made  on  a  foimer  occasion. 

ThePRBSIDENT.  The  Chair  has  never  ruled 
as  the  gentleman  states. 

Mr.  BTTTLEE.  I  move  a  reconsideration  of 
the  vote  by  which  the  yeas  and  nays  were  refused. 

The  PRESIDENT,    It  is  too  late  for  such  a 

The  question  was  then  taken  on  the  motion  to 
reconsider  the  vote  by  which  the  resolve  on  the 
subject  of  sectarian  schools  was  passed,  and  upon 
a  division,  there  wci'e — ayes,  87 ;  noes,  183. 

So  the  motion  to  reconsider  did  not  prevail. 

IiiipTismiment  for  Debt. 

The  PEESIDENT.  The  next  matter  on  the 
Orders  of  the  Day  is  the  motimi  to  reconsider  the 
vote  by  which  the  resolve  on  the  subject  of  im- 
prisonment for  debt  was  passed. 

Mr.  BUTLER,  of  LowelL  I  wish  to  make  an 
inquiry.  I  believe  this  resolve  was  never  before 
the  Committee  ol  the  Whole. 

Mr,  WILSON,  of  NaUck,  I  understand  there 
is  a  Report  made  by  the  Judiciary  Conunittee,  on 
a  very  iiaportant  matter,  which  the  Committee 
on  Revision  need  to-night  I  therefore  move 
that  the  Orders  of  the  Day  be  laid  upon  tho  table. 

The  motion  was  agreed  to, 

Tenm-c  of  OJice. 

On  motion  of  Mr.  DANA,  for  Manchester, 

ih     (_  nvention  took  up  for  consideration  the 

P  p    t  from  the  Committee  on  the  Judiciiary, 

espeeUng  the  tenure  of  office. 

Th   Report  was  read,  as  follows : — 


Massachusetts. 
la  Convention,  July  28,  1853. 
The  Committee  on  the  Judiciary,  to  whom  was 
referred  the  order  of  July  26tii,  18S3,  have  con- 
sidered the  same,  and  report  the  accompanying 
resolves. 

Maecus  Mouton,  Chairman. 

1.    Rbsl 
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eledaon  or  appointment  under  the  present  Con- 
Btitation,  shall  coutiQue  to  discharge  the  d 
thereof  until  their  term  of  office  shall  exp 
officers  authorized  to  perfocra  their  duties,      anj 
part  thereof,  shall  be  elected  and  qualified  p 
suant  to  the  provisioiis  ol'  this  anientled  Cot  t  tu 
tioii ;  when  all  powers  not  reserved  to  th  m  bj 
the  provisions  of  this  amended  Constitutio     hall 
oease:   provided,  houtever,  that  Justices  of    1 
Peace,  Justices  of  the  Peace  and  of  the  Qu    u  n 
and  CommissioDers  of  Insolvency,  shall  be  au  h 
ized  to  fimeh  end  complete  all  proceedings  pen  1 
ing  before  them  at  the  lime  when  their  po     ra 
and  duties  shall  cease,  or  be  altered  as  afo     aid 

2.  SesoSved,  That  the  legislature  shall  pr  vid 
from  time  to  time,  the  mode  in  which  comnus 
sions  or  certificates  of  election  shaU  be  issued       11 
officers  elected  pursuant  to  the  Constitutio 
eept  in  case  where  provison  shall  be  made  th 

3.  RenolfK/l,  That  the  Governor,  by  and       tJ 
the  consent  of  the  Council,  may  at  any  tim    f 
cause  shown,  remove  from  office.  Clerks  of  Co    ts 
Comluis^oaeis  of  Insolvency,  Judges  ai\d  Regis 
ters  of  Probate,  District- Attorneys,  Kegis  f 
Deeds,  Coanty  Treasurers,  County  Comm  hs 
era.  Sheriffs,  l>ial  Justices,  and  Justices  of  P  1 
Courts :  provided,  AojuBoar,  a  copy  of  the  cl   i^es 
upon  which  said  removal  is  made,  shall  b   f 
nished  to  the  party  to  be  temored,  and  a  leas  a 
able  opportunity  given  him  for  defence. 

4.  BeeolvEd,  That  whenever  a  Taeanoy  i  all 
occur  in  any  dective  office,  provided  for  n  th 
Constitntion,  except  that  of  Governor,  L  t 
ant-GoTcmor,  Councillor,  Senator,  memb  f 
the  iiouBe  of  Bepresenlatives,  and  Tow  d 
City  officers,  the  Governor  for  the  time  being,  by 
and  with  the  advice  and  consent  of  the  CouncU, 
may  appoint  some  suitable  person  to  fill  such 
vacancy,  until  the  nest  annual  election,  when  the 
same  shall  be  filled  by  a  new  election,  in  the  man- 
ner to  be  provided  by  law:  prooided,  Jateever, 
Trial  Justices  shall  not  be  deemed  to  be  town  offi- 
cers for  this  purpose. 

5.  ReiolBed,  That  all  elections  provided  to  be 
had  under  this  amended  Constitution,  shall,  un- 
less otherwise  provided,  be  first  held  on  the  Tues- 
day next  after  tiic  flrst  Monday  of  November, 
A.  D.  1854. 

Mr.  DANA  moved  to  amend  the  third  resolu- 
tion, hj  striking  out  the  proviso. 

Mr.  DANA.  I  wish  to  say.  Sir,  that  I  have 
submitted  this  amendment  to  two  genticmon  of 
of  the  Judiciary  Committee,  and  they  approved 
of  it.  I  have  not  been  able  to  find  the  other 
members  of  the  Committee,  or  I  would  have  con- 
sulted them  also.  I  will  simply  state  to  the 
home  the  purport  of  the  proposition.  It  provide 
that  clerks  of  courts,  sheriffs,  &c,  shaU  be  elected 
for  three  years,  the  governor  having  the  power  of 
removal,  "prodded,  that  a  copy  of  the  charges 
upon  which  said  removal  is  made,  shaU  be  fur- 
nished to  the  party  to  be  removed,  and  a  reason- 
able opportunity  ^ven  him  for  defence," 

Now,  it  may  happen  that  a  sheriff  may  fall 


^s  of  civil 


ato  habits  of  intemperance ;  oi 

ram  t      he  may  have  gone  over  to  the  enemy  ; 

L    m  y  he  guilty  of  treason ;   yet  nobody  can 

u  h  1  m     The  dork  of  a  court  may  become 

I  ed  n  some  fraudulent  transaction,  or  may 

mmit     misdemeanor  i  he  may  become  treach- 

and  refuse  to  deliver  up  papers.    Now,  I 

ant  t     jrovide  liiat  the  governor  shall  have 

w     to  remove  these  officers  for  causes  such 

IS     hes       The  difficulty,    as   the  matter   now 

t     I.        uld  he,  that  they  could  not  be  removed 

s  th  nt    a   hearing,    an    examination    of    the 

h    g        gainst  them,    and  such  formalities  as 

migl  t      t  be  consistent  with  the  public  esigen- 

es.     I     8  simply  provided  in  this  amendment 

h  t  th    governor  shall  have  the  power,  if  the 

n   es  of  the  case  requite  it,  to  suspend  these 

ffice         id  make  a  temporary  appointment  to 

h  Id      1    until  an  exarainBtion  can  be  had,  and 

tl       1  dT^es  verified  or  disproved.    That  is  the 

wh  1     ft.    Tlie  governor  must,  in  all  cases,  enter 

th  of  removal  upon  the  record,  and  the 

p    tv  m    t  be  heard,  and  he  cannot  be  removed 

viti      t  the  consent  of  the  conndL     And  it  must 

b     rem  mbered  they  are   all    elective   officers. 

Thei    18  no  danger  of  the  governor  and  coundl 

bus    g  he  power.    But  it  is  certain  that  such  a 

p  1   uld  exist  somewhere,  especially  in  the 

ase    t  heriffs. 

Mr  CHAPIN,  of  Worcester.  I  rise  to  say 
that  I  am  entirely  satisfied  with  (he  amendment 
which  the  gentleman  h^  proposed,  so  far  as  the 
matter  of  removal  is  concerned.  I  suppose  no 
governor  would  undertake  to  remove  an  elective 
officer  unless  for  sufficient  cause.  Therefore,  it 
seems  to  me  that  the  article  is  suffidently  guarded 
in  the  amendment,  and  the  interests  of  the  Com- 
monwealth will  be  thereby  the  better  protected. 

Mr.  TRAIN,  of  Framingham.  My  attention 
has  been  directed  to  this  matter  only  since  the 
gentleman  has  called  it  up ;  but  it  seems  to  me 
we  ought  to  define  the  causes  for  which  the  gov- 
ernor and  council  may  remove  an  officer.  As  it 
is,  the  governor,  with  the  advice  of  tiie  coundl, 
may  remove  an  officer  for  any  cause.  If  the 
governor  chooses  to  find  fault  with  me  for  bdng 
only  five  feet  and  a  half  hi  height,  he  may  remove 
me  from  an  office  to  which  I  have  been  elected 
by  the  people.  Now,  I  do  not  beUeve  the  Con- 
vention desire  to  intrust  such  power  in  the  hands 
of  the  governor  and  council.  And  for  the  pur- 
pose of  reaching  such  cases,  there  is  a  provision 
in  the  Constitntion  of  flie  State  of  New  York, 
which  covers  flie  whole  ground.  But  not  to 
detain  tlie  Convention,  I  will  move  to  strike  out 
the  words  "  cause  shown,"  and  insert  the  words 
"  disability,  incapadty,  qi 
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Friday,] 
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The  PRESIDENT.  The  gentlomaJi's  amend- 
ment will  bo  in  order  after  this  is  disposed  of. 
The  present  proposition  is  to  strilso  from  the  third 
reaolve  the  proviso  which  is  in  these  words : 
"pmeidud,  koioever,  a,  copy  of  the  charges  upon 
which  said  removal  is  made,  shall  he  furnished  to 
the  parly  to  he  reraoved,  and  a  reaaanablc  oppor- 
tunity given  him.  for  defence." 

Mr.  HALLETT  m  e  the 

amendment  w  be  k  the 

jaovision  goes  ar  g  T       mend- 

ment  would  gi         m  er  to 

the  governor  a  G  power 

of  removal,  if  ea  gov- 

ernor the  pow       w  OH         hargB 

a  man  with  d  m  spend 

him  from  ofli  en  in     on  is 

had,  if  it  bo  h  nx  at  the 

charge  ia  utte        gr       dl  mal      us.    I 

question  very  much  the  propriety  of  placing  this 
power  in  the  hands  of  the  executive.  I  am  wil- 
ling that  the  governor  should  have  tlie  power  of 
appointment  to  fill  a  vacancy,  but  I  am  not  quite 
prepared  to  go  so  far  as  to  give  him  the  power  of 
removal,  in  the  case  of  an  elective  officer,  at  his 
mere  will  and  pleasure.  I  should  greatly  prefer 
the  amendment  of  the  gentleman  from  Praming- 
ham.  Tha  moment  an  offieet  is  elected,  if  the 
governor  does  not  lite  him,  he  has  only  to  mate 
out  a  specification  of  chaises  against  Mm,  and 
ftom  that  moment  the  officer  is  suspended  from 
fiie  discharge  of  the  duties  of  the  office  to  whioh 
he  has  been  elected ;  and  the  governor  then  fiils 
the  office  with  a  man  of  his  own  choosing. 

Mr.  BATES,  of  Plymouth.  I  rise  for  the 
purpose  of  iiiq^uiring  whether  this  is  the  final 
stage  of  these  resolves  f 

The  PRESIDENT.  It  is  not  The  question 
will  be  on  ordering  the        1  es  t  d       1 

ing,  after  the  proposed  am  n  Im    Is    h  U  ha 
been  disposed  of. 

Mr.  HOPKINSON  f  Dost  Ti  matt 
presents  itself  to  my  ra  nd  nu  h  a     t 

viewed  by  the  genfleman  f  W  lb  ham  At 
present,  such  officers  uld  nth  m  d, 
escept  hy  act  of  the  legislature,  to  be  adopted  by 
a  vote  of  two -thirds.  It  appears  to  me  we  should 
not  give  to  the  governor  and  council  a  power  so 
much  greater  than  the  legislature  has.  I  think 
there  ought  to  be  not  only  a  specification  of 
charges,  but  a  anbatantiation  of  them,  before  the 
power  of  removal  should  be  exercised.  The  man 
elected  to  an  office,  might  be  obnoxious  to  the 
governor  for  the  time  being ;  and,  to  get  rid  of 
him,  nothing  more  would  be  reijuisite  than  the 
mere  will  of  the  governor  and  council.  There 
should  be  some  such  restriction 
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the  Constitution  of  the  State  of  New  York, 
should  not  be  a  mere  matter  of  discretion  with 
the  governor,  whether  a  roan  who  has  been 
elected,  shall  retain  his  office  or  not.  A  mere 
accusation,  it  seems  to  me,  is  not  a  sufficient 
reason  for  removing  a  man  from  ofBce, 

Mr.  BtSTLER,  of  Lowell.  I  merely  wish  to 
say,  that  if  gentlemen  will  look  at  this  matter  for 
a  moment  in.  the  light  in  which  I  view  it,  1  think 
they  will  not  find  so  much  difficulty  as  they  seem 
to  apprehend.  I  think  they  will  see  that  there 
can  be  no  great  danger  of  this  power  beii^ 
abused.  All  these  officers,  viz. ;  clerks  of  courts, 
commissioners  of  insolvency,  judges  and  registers 
of  probate,  district-attorneys,  registers  of  deeds, 
county  treasurers,  county  commissioners,  aheriffe, 
trial  justices,  and  justices  of  police  courts,  are  to 
be  elected  triennially,  and  when  a  vacancy  occurs, 
an  election  to  fill  such  vacancy  will  take  place  at 
the  next  annual  election ;  so  that  the  power  of 
the  governor  to  make  a  temporary  appointment, 
would  only  extend  to  the  time  of  the  next  annual 
election,  perhaps  six  or  nine  months  at  the  far- 
thest. There  would  be  but  little  gained  by  a 
temporary  appointment  for  a  period  ao  limited  ; 
and  the  governor  would  scarcely  attempt  to  make 
use  of  the  power,  therefore,  for  political  purposes. 

It  would  hardly  pay.    Now,  take  the  case  of 

The  PRESIDENT,  The  attention  of  the 
Chair  is  called  to  the  fact,  that  the  resolves  have 
never  been  committed  to  tlie  Committee  of  the 
"Whole,  It  will  be  iieceasaty  that  they  be  so 
conunitted,  or  else  that  the  rule  be  suspended. 

Mr.  BIRD,  of  Walpole.  I  move  fliat  the  rule 
be  suspended. 

Mr.  HALLETT,   for  "Wdhraham.    Are  you 
going  to  suspend  the  rule  to  pass  these  resolves  ? 
Mr.  BIRD,     No ;  only  to   order  them  to  a 
econd  reading. 

The  question  upon  tlie  motion  to  suspend  tho 
ule  being  put,  a  division  was  asted  for,  and 
ipon  a  count,  it  appeared  fliere  w^  not  a  quorum 
voting. 

Mr.  CEOWNINSHIELD,  of  Boston,  moved 
that  the  Convention  adjourn.  A  division  was 
called  for,  and  a  count  being  had,  there  were — 
ayes,  23  ;  noes,  76.  The  President  voted  in  the 
negative,  mating  a  quorum ;  and  the  Convention 
refused  to  adjourn. 

The  question  was  then  taken  on  the  motion  (« 
suspend  the  rule,  and — by  ayes,  95  ;  noes,  C — it 
was  decided  in  the  affirmative. 

The  question  recurred  on  the  amendment  moved 
by  the  gentleman  for  Manchester,  (Mr.  Dana), 

Mr.  HOPKINSON,  of  Boston.  I  rise  only 
for  the  purpose  of  making  a  su^estion  which 
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tMs  :  As  tMa  matter  now  stands,  not  having  been  ' 
considerod  in  Committee  of  tlie  Whole,  -wo  are 
not  prepared  to  act  upon  it,  and  tMs  ia  not  it9 
final  stage.  I  therefore  suggest  that  the  araend- 
niont  ho  withdrawn  at  this  time,  and  that  the  re- 
EoWes  be  passed  to  their  second  reading,  and 
to-morrow,  when  they  come  up,  we  shall  be  ready 
to  consider  the  amendment,  and  act  upon  it  as 
welt  as  upon  the  final  passage  of  the  resolves. 

Mr.  DANA,  in  accordance  with  the  au^;e9- 
Kon  made  by  the  gentleman  from  Boston,  with- 
drew his  amendment,  and 

The  resolves  were  ordered  to  a  second  reading. 

Orders  of  the  Day, 
On  motion  of  Mr,  TEAIN,  of  Framingham, 
the  Convention  resumed  the  consideration  of  the 
Orders  of  the  Day.  The  next  item  on  the 
Orders  being  the  motion  to  reconsider  tlie  vote  by 
which  the  resolve  was  passed  in  reladon  to 


Impriaonment  for  Debt, 
Mr.  SCHOIiLER,  of  Boston,  moved  that 
motion  to  reconsider  be  laid  upon  the  tahle. 
The  motion  was  agreed  to. 

Delates  and   Proceedings, 
The  following  Reports  from  tlie  Committee  on 
Keportiiig  and  Printing  were  taken  up,  and,  under 
a  suspension  of  the  rules,  read  twice  and  con- 
curred in. 


COJlJIONWIiJltTK  OE  MASSiOKDSmTS. 

In  Convention,  July  28,  1853. 
The  Committee  on  Reporting  and  Printing,  to 
whom  was  referred  the  business  of  superintend- 
ing the  Reporting  and  Publication  of  the  De- 
bates and  Proceedings  of  the  Convention,  ask  leave 
to  report  the  following  resolutions. 
For  the  Committee, 

M.  Bates,  Jni.,  Chairman. 

Resoloed,  That  the  chairman  of  the  Committee 
on  Reporting  and  Printing  be  authorized,  under 
the  direcdon  and  sanction  of  said  Committee, 
superintend  the  Reporting,  Indexing,  Printing 
and  Publication  of  the  Debates  and  Proceedings 
of  the  Convention,  until  the  same  are  completfd, 
and  that  he  be  paid  therefor  the  sum  of  four  dol. 
lars  per  day,  and  traveL 

Beaolved,  Thiit  said  Committee  be  authorized 
to  pay  to  the  Seecetacy  of  the  Commonwealth 
Buch  expenses,  not  esceeding  six  hundred  dollars, 
as  may  have  been  incurred  for  extra  services  per- 
formed by  order  of  this  Convention,  and  that  the 
Order  of  May  18th,  be  so  fEir  altered  as  that  said 
Committee  shall  have  the  direction  of  all  matters 
lelativeto  the  sale  or  diatribulion  of  the  Reports 
and  Proceedings  of  this  Convention. 

Hesolvcd,  Tliat  a  copy  of  the  Debates  and  Pro- 


ceedings of  this  Convention,  -ffhen  completed,  be 
furnished  by  the  Committee  to  each  of  the  Re- 
porters to  the  Convention. 

COMMONWESLTH    OF   MaSSACIIUSEITS. 

In  Conv&ntiim,  July  E8,  1853. 
The  Committee  on  Reporting  and  Printing,  to 
whom  was  referred  the  order  of  July  21st  rel- 
ative to  appending  to  the  published  Debates, 
"Poole's  StatisticalViewof  the  Members,"  and  the 
"  pay  for  the  travel  and  attendance  of  members," 
have  considered  the  same,  and  report,  that  it  ia 
inexpedient  for  the  Convention  to  talte  any  action 
thereon. 

Por  the  Committee, 

M.  Bates,  Jn.,  Chairman, 

Journal  of  Committee  of  the  Whole. 
Mr.  BIRD,  of  "Walpole,  from  the  Committee  on 
the  Preservation  of  the  Records,  submitted  a  Re- 
port, autliorizing  James  T.  Robiitson,  Esq.,  one 
of  the  Secretaries  of  the  Convention,  to  make  up 
the  Journal  of  the  Proceedings  in  Committee  of 
the  Whole,  and  to  prepare  an  Index  for  the  same, 
i  same  rate  of  compensation  as  that  allowed 
for  the  Journal  of  tlie  Convention  and  Index  to 


the  s 
The  Report  was  adopttd 


Sa^Kiision   of  a  Mule 


Lied,  respecting  an  in- 
formality in  the  proceedmga  relating  to  the  resolve 
on  the  'subject  of  impnaonment  for  debt,  -which 
informality  was  subsequently  remedied  by  the 
suspension  of  the  rule  which  lequirei  all  proposi- 
tions for  amending  the  Constitntion,  to  be  con- 
sidered in  Committee  of  the  Whole,  before  they 
are  debated  and  finally  acted  upon  in  Convention, 
BO  far  as  relates  to  that  particular  subject. 

On  motion  by  Mr.  WOOD,  of  Fitehbui^,  the 
Convention  then,  at  half  past  seven  o'clock,  ad- 
journed until  to-moirow  at  nine  o'cloclc,  A.  M. 


Satokday,  July  30,  1853. 

The  Convention  assembled  pursuant  to  ad- 
journment, and  was  called  to  order  by  the  Presi- 
dent, at  nine  o'cloelt. 

Prayer  by  the  Chaplain. 

The  journal  of  yesterday  was  read. 

StipeHntetidence  of  Printing  the  Daboies. 
The  resolution  reported  from  the  Committee 
on  Reporting  and  Printing,  in  relation  to  the  su- 
perintendence of  the  printing  of  (he  Debates, 
was  read  and  adopted. 
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The  itnejided  CmitUniion 
On  motion  by  Mr  WALKEE,  of  North 
BrooKfield,  it  was  ordered,  that  one  hundred 
thousand  oopieE  of  the  Amended  Conntitutioii  be 
printed  for  diatnbuttnn,  and  that  a  copy  of  the 
Bftme  be  sent  to  every  lamily  in  the  Common- 
wealth. 

On  motion  by  Ml  DANA,  for  Mincheater, 
the  Coiwentioii  proceeded  to  the  consideration  of 
the  Orders  of  the  Day,  the  first  item,  being  the  re 
solves  reported  from  the  Committee  on  the  Jndi 
ciary,  in  relation  to  the 

TeiMte  of  Office, 
The  ijueation  hdiig  upon  their  final  passigo 
Ttejr  were  read,  as  follows ; — . 

1.  iissoioed.  That  persons  holding  office  by 
election  or  appointment  under  the  presSfit  Consti- 
tution, shall  continue  to  dischai'ge  the  duties 
UiereKE  until  theij:  term  of  offies  shall  espire,  or 
officers  authorized  to  perform  their  duties,  or  any 
part  fhereot^  shall  he  elected  and  qualified,  pursu- 
ant to  the  proriaioiiB  of  this  amended  Constitu- 
tion; ■when  all  powers  not  I'eserved  to  them  by  the 
pioviaious  of  this  amended  Constitudon  shall 
cease:  proaided,  howaver,  that  Justices  of  lie 
Peace,  Justices  of  the  Peace  and  of  the  Quorum, 
and  CommiaaonerB  of  Ineolvency,  shall  be  au- 
thorized to  finish  and  ccimplete  all  proceedings 
pending  before  them  at  the  time,  when  their  pow- 
ers aud  duties  shall  cease,  or  be  altered  as  atbre- 

2.  Sesohted,  That  die  Ledakture  shall  provide, 
Irom  time  (o  tJme,  the  mode  in  which  eommis- 
idons  or  certiiicates  of  election  shall  ha  issued  to 
all  officers  elected  pursnant  to  the  Constitution, 
except  in  ease  where  provision  shall  be  made 
therein. 

8.  Susolnod,  That  the  Goyernor,  by  and  with 
the  consent  of  the  Conneil,  may  at  any  time  for 
cause  shown,  remove  from  ofBce,  Clerks  of 
Courts,  Commissioners  of  Insolvency,  Judges  and 
K^psters  of  Probate,  Districts  Attorneys,  Kegis- 
ters  of  Deeds,  County  Treasurers,  County  Com- 
missioners, Sheriffs,  Trial  Justices,  and  Justices  of 
Police  Courts :  provided,  Soiceocr,  a  copy 
chains  upon  which  aaid  removal  is  m  d  H 

be  furnished  to  the  party  to  be  removed       d 
reasonable  opportunity  given  him  for  d 

i.  Emoloed,   That  whenever  a  vacun 
ooouc  in  any  elective  office  provided  f  his 

Constitution,  except  that  of  Governor  L     te 
ant-Ctovecnot,  Councillor,   SenalM,  m  mbe 
the  House  of  Representativee,  and  T  w     and 
Ci^  officers,  the  Goyernor  for  the  time  b         b 
and  with  the  advice  and  consent  of  th 
may  apfoinl  some  suitable  person  to  31        h 
oancy  until  the  next  annual  election,  wh  n  tl 
same  shall  be  filled  by  a  new  election,  in  the  man- 
ner to  be  provided  by  law ;  provided,  however. 
Trial  Justices  shall  not  be  deemed  to  be  town 


Office 


0  be 


had  under  tliis  amended  Constitution  shall,  un- 
less otherwise  provided,  be  flret  held  on  the  Tues- 
day next  after  tlie  first  Monday  of  November, 
A  D   18S4. 

Mr  DANA,  for  Manchester,  moved  to  amend 
the  third  resolve,  by  strilting  out  all  after  the 
word  "  provided,"  and  inserting  the  following ; — 

That  the  cause  be  entered  upon  the  records  of 
the  Council,  and  a  copgr  thereof  be  furnished  to 
the  patty  to  be  removed,  and  a  reasonable  oppor- 
tunity be  given,  him  for  defence.  And  the  Gov- 
ernor may  at  any  time,  if  the  public  exigency 
demand  it,  either  before  or  after  such  entry  and 
notice,  suspend  any  of  said  officers,  and  appoint 
substitutes  who  shall  hold  office  until  the  final 
ai  lion  upon  tiie  question  of  removal. 

Mr.  DANA.  Tlie  object  of  this  third  resolve 
is,  to  enable  [lie  governor  to  remove  and  appoint 
a  substitute  in  the  place  of  an  officer  who  shall 
become  insane,  or  otherwise  incompetent  to  dis- 
charge the  duties  of  the  office,  or  who  shall  be- 
come mifaithlul  to  the  government  in  a  tJine  of 
emergency.  Pormerly,  the  governor  had  the 
power  of  removal  in  aU  cases,  and  of  mailing 
appointments,  but  you  have  incorporated  into  the 
new  Constitution  a  provision  by  which  all  these 
officers  mentioned  in  the  third  section,  are  to  be 
elected  by  the  people  for  three  years,  and  tlie 
governor  has  no  power  of  removal  or  suspension 
in  regard  to  tliem,  whatever.  Accordingly,  if  a 
sheriff  should  become  insane,  or  iueompetent,  or 
unfaithful,  he  could  still  hold  his  office  for  three 
years,  in  defiance  of  the  Commonwealth,  and  t<D 
the  great  injury  of  the  public  interest.  Every 
one  must  agree  that  the  governor  should  have  the 
power  of  removal  in  such  oases ;  the  only  ques- 
tion is,  how  it  should  be  exercised.  The  Com- 
mittee originally  proposed  that  the  governor 
should  remove  the  officer,  but  that  he  should  first 
specify  the  chaises  against  him,  and  enter  them 
upon  the  reeonti,  and  give  him  notice  thereof,  that 
he  might  have  an  opportunity  for  defence.  The 
ment  jB:oposeB,  in  addition  to  that,  that  tiie 
<T)  or  shall  have  power,  during  the  hearing  of 
irges,  to  suspend  the  officer,  and  make  a 
temp  ary  appointment  to  flU  his  place.  The 
may  easily  be  conceived,  of  a  sheriff,  or  a 
k  f  a  court,  or  other  incmubent  of  an  im- 
p  t  office,  becoming  insane  or  otherwise  in- 
ca  ated,  or  they  may  prove  unfaithful,  trai- 
lo  in  time  of  insurrection,  or  invasion ;  they 
m  have  gone  over  to  the  enemy,  and  yet,  if  flie 
^  or  has  not  this  x>ower  of  removal  and  ap- 
pointment ad  interim,  the  business  of  the  ofS.ce 
must  be  suspended  while  the  case  is  being  inves- 
tigated, and  all  that  time  there  would  he  no  sher- 
iff, or  no  clerk,  , 
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absolutely  uecessary  to  the  carrying  on  of  tlie  I 
government,  tliat  this  power  should  exist.  I  I 
hare  consulted  with  the  roanibeTs  of  tlie  Com- 
niitcee  ou  the  Judiciary,  and  they  are  in  fiiTor  of 
the  amendment,  es  are  also  the  Committee  on 
Reviaion.  I  hope  it  will  be  adopted  without  any 
objection. 

Mr.  DAVIS,  of  Worcester.  As  I  understimd 
the  matter,  the  goveraor  will  have  the  power,  if 
this  amendment  be  adopted,  to  supersede  an  elec- 
tjoii  by  the  people,  by  an  appointment  of  iaa  own, 
whenever  he  thinks  proper  to  do  so. 

Mr.  DANA.  If  the  gentleman  will  permit 
me,  I  ought  to  have  said  also,  that  there  is  a 
provision  which  directs  that,  in  ooae  of  a  vacancy 
occurring  in  an  office  wHeh  is  eleelive  for  the 
term  of  three  years,  it  sliall  be  filled  by  an  elec- 
tion at  the  next  annual  election,  so  that  if  the 
governor  remove  an  officer,  and  appoint  another 
in  his  place,  such  appointment  can  only  hold 
good,  under  any  droumsfauces,  until  the 
annual  election.  Gentlemen  will  percd.ve,  then, 
that  the  govenioc  could  have  very  little  induce- 
ment for  making  a  removal  and  appointment  uit- 
lesa  the  cause  contemplated  by  the  Constitution 
actually  existed.  And  the  whole  matter  must 
become  a  matter  of  record.  The  governor,  then, 
would  not  be  very  likely  to  make  a  removal  wit' 
out  sufficient  cause,  when  all  the  oireumst  n  ea 
must  become  a  matter  of  public  notoriety. 

Mr.  TRAIN,  of  Framingliam.  If  I  ri„  tly 
understood  the  effect  of  the  amendment  off  d 
by  my  friend  over  the  way,  I  auppiae  the  b  ec 
sought  to  be  att^ied  is  one  which  every  on  w 
acknowledge  is  a  proper  one  to  be  aoooinpliBlied. 
But  if  I  understand  the  effect  of  it,  as  offered  by 
tlie  gentleman  for ,  Manchester,  (Mr.  Dana,)  it 
will  be  to  place  it  in  the  power  of  the  eseoutive, 
the  day  after  a  sheriff,  or  clerk  of  a  court  was 
elected  by  the  people,  to  suspend  one  of  these 
officers,  to  hold  him  suspended,  and  to  keep  the 
ofSee  illled  by  liis  own  appointment  during  tlie 
enUre  three  years.  For  it  is  left  at  the  optii 
the  governor  and  council  to  try  him  or  not,  as 
they  please.  Now,  suppose  the  clerk  of  a  eoiut 
refuses  to  enter  up  a  judgment  to  suit  me,  and  I 
go  to  the  governor  and  Hie  a  cliarge  against  that 
clerk,  that  he  did  not  enter  up  a  judgment  as  I 
wanted  liim  to.  Thereupon  he  is  suspended  by 
the  governor  until  the  coundl  try  him,  and  they 
will  try  him  juet  when  they  get  ready;  but  in 
the  mean  time,  the  office  is  filled  by  the  governor. 
1  would  not  give  the  governor  any  such  power. 
I  think  if  there  is  a  vacancy  in  the  office  of  clerk 
of  a  court,  it  should  be  filled  by  tho  court  itself, 
bat  it  is  too  late  to  discuss  that  now. 

Mr.  DANA.    I  will  remark  that  I  wish  the 


Convention  had  provided  that  vacancies  occur- 
ring in  the  offices  of  the  decks  of  the  courts, 
should  be  filled  by  the  courts  themselves.  But 
tJiey  have  otherwise  provided. 

Mr.  LORD,  of  Salem.  I  desire  to  aek,  as  a 
matter  of  order,  whether  this  precise  resolution 
has  not  been  once  acted  upon  and  rejected,  by  the 
Convention  f 

The  PRESIDEKT,  The  Chair  Hiinks  not. 
It  is,  however,  too  late  to  raise  tlie  question  of 
order  now.  The  resolves  have  been  received, 
read  a  second  time,  and  the  question  is  on  their 

Mr.  LORD.  I  do  know  how  that  may  be,  for 
I  was  not  present  a  portion  of  tlie  lime  yesterday 
afternoon,  but  just  such  a  proposition  was  re- 
ported by  the  gentleman  &om  Lenox,  (Mr.  Bish- 
op,) from  the  Committee  of  which  he  is  chairman. 
It  provided  that  the  govenior  should  have  power 
to  lemove  ^  those  officers  which  are  mentioned 
in  the  resolve  now  before  us.  That  resolution 
was  rejected,  by  an  almost  unanimous  vote  of  the 
I,  and  I  submit  that  this  resolution 
could  not  regularly  have  been  introduced.  If, 
however,  it  has  passed  to  a  stage  where  the  point 
of  order  cannot  be  made  upon  it,  I  have  nothing 

M     DANA,  for  Manchester.    I  will  remark 
h  eman  from  Balem,  that  this  is  quite  a 

ff  ovisiou  from  that  reported  by  the  gen- 

nan       m  Iienox,  (Mr.  Bishop).    That  gave 
h  emor  the  unqualified  power  of  re- 

m     il     This  gives  the  governor,  by  aiid  with 
VI      of  the  council,  tho  power  to  remove 
them  upon  certain  conditions. 

Mr.  LORD.  The  icholution  IcRre  the  Con- 
vention, to  which  I  hn\o  itfecencc,  is  the  folbw- 
ing:— 

3.  Besoloed,  That  flie  Go^ernor,  by  and  with 
the  consent  of  the  Councal  may  at  any  time, 
for  cause  shown,  remove  irom  olhce.  Clerks  of 
Courts,  ConunissionerH  of  Iiisolvencv  Judges  and 
Ei^sters  of  Probate,  Di&tnct  Attomeye,  " 


.  Sheriffs,  trial  Justices,  and  J 
of  Police  Courts  r  promled,  Aotoeiet,  a  copy  of  the 
charges  upon  which  said  removal  is  made,  shall 
be  furnished  to  tiie  party  to  be  removed,  and  a 
reasonable  opportunity  given  him  for  defence. 

In  document  Ko.  104,  you  will  find  reported 
from  the  Committee  on  the  Secretary,  Treasurer, 
Sec.,  the  following : — 

2.  Beaolved,  That  it  is  expedient  so  to  amend 
the  Constitution,  that  the  Governor  may  remoi'e 
any  officer  in  the  former  resolves  of  this  Commit- 
tee mentioned,  within  the  term  lor  which  he  shall 
have  been  elected,  giving  such  o  " 


ing  such  ofBcer  a  copy  of 
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Oie  chaigea  agaii  t  h  d  pportunity  of 

being  heard  in  hi   d  f 

The  PRESIDLNl      11  1       are  not  the 

same.  The  geiitl  m  w  11  fi  d  lain  olEcers 
mentioned  In  on  1  U       are  not  men- 

tioned in  the  oUie 

Mr.  LOHD.  C  rt  in  officers  are  named  in  one 
of  the  resohes,  and  the  other  refera  to  former 
leaolvea,  where  the  same  officers  are  named. 

The  PRESIDENT.  The  Chair  is  of  the  opinion 
that  they  ai'e  not  the  same  resolyes,  and  that  they 

Mr.  CEAPIN,  of  ■Worcester.  The  resolve  lo 
which  the  gentleman  from  Salem  refers,  con- 
tained in  document  No.  104,  was  committed, 
along  with  others,  to  the  Select  Committee,  of 
which  the  gentleman  from  Boston,  [Mr.  Steven- 
son,) was  chairman.  That  Committee  struck  it 
out  in  their  Report.  I  submit,  therefore,  that 
the  Convention  has  not  taken  any  action  upon  it, 
which,  by  the  rules  of  order,  would  prevent  it 
from  being  introduced  again. 

Mr.  LOED.  If  it  is  too  late  (o  ridae  the  point 
of  order,  of  course  I  have  nothing  to  say,  I 
however  draire  to  say  a  word  upon  the  amend- 
ment of  the  gentleman  for  Manchester,  (Mr. 
Dana).  If  I  understand  the  effect  oi'  that  amend- 
ment, it  is  this  :  Whenever  anybody  sees  fit  to 
make  a  charge  against  an  offlocr  they  do  not  like, 
and  who  ia  of  different  politics  from  the  go\'ernor 
then  in  office,  they  thereupon  present  their  charge 
fo  the  governor,  and  the  goyernor,  thereupon,  en- 
ters the  charge  upon  record,  suspends  that  officer, 
and  appoints  somebody  else  in  hia  place.  I  want 
toknowif  that  is  not  the  meaning  of  this  resolve! 
Has  not  the  governor  the  power — as  soon  as  one 
of  these  officers,  elected  by  the  people,  comes  into 
office,  if  anybody  sees  iit  to  object  to  him— to 
place  that  objection  upon  the  record,  and  then 
suspend  that  officer  just  as  long  as  be  pleases  ? 
A  MEMBER,  Only  in  oases  of  insanity. 
Mr.  LOED.  If  it  ia  only  in  cases  of  insanity 
I  will  go  for  it.  Still,  there  is  a  class  of  un- 
healthy politicians  who  are  considered  insane, 
and  that  may  be  considered  good  reason,  perhaps, 
for  suspending  them. 

Now,  I  submit,  Mr,  President,  that  if  the  Con- 
Tention  understand  this  resolve,  or  this  amend- 
ment, they  will  not  paaa  them.  It  is  not  neces- 
sary to  make  an  argument  against  them.  It  is 
only  necessary  for  the  ConventJou  to  understand 
their  effect,  to  r^eot  them.  But,  Sir,  I  will  not 
take  up  tlie  time  of  the  Convention  upon  the 
subject. 

Mr.  DANA,  I  wish  the  Convention  to  un- 
derstand this  matter.  The  governor  has  al- 
ways had  the  power  to  remove  these  otGcers  for 
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cause  shown.  We  only  make  the  same  provision 
with  regard  to  sheriff,  clerks  of  courts,  &o., 
which  has  been  made  before.  Indeed,  we  place 
restricdons  upon  the  power  of  removal,  which 
are  not  contained  in  the  present  Constitution. 

Mr.  LORD.  My  objection  is  not  that  there  is 
a  power  of  removal.  The  governor  has  heretofore 
had  an  unlimited  power  to  remove  the  officers  of 
his  own  appointment,  and,  I  think  it  is  perfectly 
proper  that  he  should  have  that  power ;  but  now 
it  is  proposed  to  give  liim  the  power  to  remove 
officers  appointed  by  the  people.  It  is  that  to 
which  I  object. 

Mr.  DANA.  Does  the  gentleman  say  the  gov- 
ernor ought  not  fo  have  the  power  to  suspend 
these  officers  ? 

Mr,  LORD,  I  think  the  governor  ought  not 
to  have  power  to  remove  or  suspend  an  officer 
the  people  have  elected. 

Mr.  DANA.    But  suppose  he  is  insane  f 

Mr.  LORD.    I  would  provide  a  remedy, 

Mr.  DANA.     What  is  it! 

Mr.  LORD.    I  would  not  leave  it  to  the  gov- 

Mr.  DANA,  I  do  not  think  the  objection, 
holds  good  at  alL  The  governor  has  always  held 
that  power.  But  this  limits  it.  The  governor 
and  council  are  not  to  remove  except  for  causo 
shown,  and  tliat  Cause  roust  be  noted  upon  the 
records  of  the  council.  Notice  must  he  given  to 
the  party  himself,  and  he  has  the  r%ht  to  be  heard 
in  his  own  defence.  Now,  I  put  it  to  the  good  sense 
of  gentlemen,  whether  it  is  at  all  probable  that 
the  governor  would  remove,  without  good  cause, 
an  officer  whom  llie  people  had  chosen,  on  writ- 
ten charges,  with  published  proceedings  f  The 
people  have  the  right  to  fill  the  vacancy  every 
year.  The  appointee  of  the  governor  can  hold 
only  until  the  next  general  election.  Now,  Sir, 
while  the  governor  must  give  notice  to  the  officer 
himself,  of  the  charges  against  him,  and  place  the 
same  upon  record,  I  ask  if  he  would  dare  to  re- 
move an  officer  the  people  have  chosen,  except  for 
good  cause  ?  But  if  gentlemen  are  much  afraid 
to  trust  the  governor,  I  am  perfectly  willing  the 
causes  for  which  he  shall  be  removed  shall  be 
specified  in  the  resolve. 

I  move,  therefore,  to  strike  out  in  the  second 
line  the  words  "  cause  shown,"  and  to  insert  tho 
words,  "  incapacity,  misconduct,  or  malad- 
ministration in  office,"   so  that  the  clause  will 

Kesolved,  That  the  Governor,  by  and  with  the 
consent  of  the  Council,  may  at  any  time,  for  in- 
capadty,    misconduct,   or  maladministration  in  i 
office,  remove  from  office,  &o.  I ' 

Mr.  MORTON,  of  Taunton,    The  Committee 
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on  tlie  Judiciary  gQTG  eomo  aonsidetoble  atten-  | 
tiou  to  this  subject,  and  they  came  to  tlie  result  I 
which  13  stated  in  this  resolve.    It  maj  be  open 
to  objectJonB— perhaps  sound  ones,  certainly  it  is 
open  la  plausible  ones.    But,  I  think  it  must  be 
obvious  to  every  one,   that  some  provision  13 
necessary  to  provide  for  the  removal  of  theie 
officers.     Here  are  a  large  number  of  offiLers 
chosen  by  the  people.   Some  of  them  may  become 
incompetent  to  perform  their  duties.    There  may 
be  cause  from  insanity.    There  may  be  cause 
from  absence  from  the  Common'wealth     Ihere 
may  be  cause  from  unfaithfulness  and  intentional 
violation  of  duty ;  and  the  public  good  oeems  to 
require  that  yon  should  have  somebody  to  act  m 
this  matter.    It  seems  almost  a  matter  of  neces 
fiity  that  some  of  these  officers  should  be  on  duty 
all  the  time,    For  instance,  if  the  clerk       y 
courts,  your  sheriff,  your  register  of  d    ds 
your  register  oE  probate,  from  any  cau      b      m 
unable  to  perform  their  duties,  it  se  m      Im 
indispensable  that  Bomebody  should  be       h  n    d 
to  displace  him,  and  to  appoint  some 
perform  hia  duties.     And,  although  I     pp 
highly  of  the  vigilance  which  seems  t   b      h   vn 
in  guarding  the  power  jou  confer     p  n  in 
viduala,  and  especially  in  eases  of  rem    al         I 
do  not  believe  that  in  eases  of  this  kind  there  is 
any  great  danger  of  abuse.    So  long  as  the  gover- 
nor himself  is  elected  by  the  people,  and  is  re- 
q^uired  to  place  upon  record  the  causes  for  which 
he  removes  an  officer,  I  do  not  believe  there  is 
any  great  danger  of  his  removing,  without  suf- 
ficient cause,  ofB.cers  who   are    chosen  by  the 

I  do  not  believe  it  is  -wise  to  define  precisely  the 
cause  or  the  actfor  which  an  ofB.cer  shall  be  removed. 
If  we  do,  we  shall  be  almost  sure  to  omit  certain 
causes  for  which  they  ought  to  be  removed,  and 
thereby  exclude  them,  I  think  we  ought  to  hav 
the  matter  discredonary  as  much  as  possible.  I  d 
not  know  how  we  can  limit  or  classify  the  causes 
for  which  an  officer  shall  be  removed,  witho 
involving  ourselves  in  difficulty.  The  learn  d 
and  astute  gentleman  for  Mancliester,  (Mr.  Dana  ) 
is  as  competent  as  any  one  to  make  such  a  class 
fieation  ;  and  he  has  provided,  among  other  things, 
incapacity,  as  a  cause  of  removal.  Mow,  we  shall 
perhaps  never  have  an  election  where  one  party 
will  not  charge  the  candidate  of  the  other  party 
Tvith  incapacity.  They  will  chargefliat  he  is  incom- 
petent to  perform  his  duty,  and  upon  thia  ground 
the  governor  would  have  the  power  to  turn  him 
out  of  office.  I  repeat,  I  like  vigilance  in  guarding 
the  power  which  you  confer  upon  individuals ; 
but,  it  seems  to  me,  if  you  undertake  to  limit  the 
causes  for  which  these  officers  may  be  turned 
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of  office,  you  will  not  make  the  power  any  more 
safe  from  abuse,  but,  on  the  contrary,  if  there  is 
d'uiger,  you  make  it  more  dangerous. 

Mr  PARSONS,  of  Lawrence.  There  is  a  por- 
tion of  the  amendment  to  which  I  am  enlarely 
tppoied,  since  we  have  made  a  portion  of  the 
officers  elective,  to  whom  thia  resolution  is  to  ap- 
pl;  I  have  no  great  objection  to  the  officers 
being  elected ;  but  since  this  Convention  has 
thought  proper,  by  a  lai^e  majority,  to  make  oer- 
tam  officers  elective  who  have  formerly  been  ap- 
pointed by  the  governor,  and  have  left  that  matter 
entirely  to  the  people,  I  tliinlc  it  would  ill  become 
us  to  put  in  that  amendment,  especially  that  part 
of  the  amendment  which  says  that  when  an 
officer  becomes  incompetent,  and  is  not  capacitated 
to  di'Jcharge  the  duties  for  which  he  was  elected, 
h  m  y  be  suspended.  I  say,  it  will  pve  an  op- 
p  unity  throughout  this  State,  for  various 
p  ti  al  parties  to  get  up  petitions  in  towns,  coun- 
or  districts,  signed  by  hundreds,  to  be 
bro  ht  before  the  governor  and  create  a  disturb- 
ance and  interfere  with  the  rights  of  the  people. 
N  what  will  that  word  "incapacity"  mean, 
eans  nothing  more  than  this  :  that  when  it 
mes  necessary  to  send  a  petition  to  the  gov- 
it  will  be  argued  by  those  persons  who 
represent  the  petitioners,  that  that  person  is  in- 
capable ;  that  he  is  incapable  in  a  thousand  dif- 
ferent ways,  not  from  being  insane,  or  from  mal- 
feasance in  office,  but  in  an  intellectual  view,  to 
perform  the  duties  for  which  he  was  elected.  I 
say  the  governor  has  nothii^  to  do  with  it ;  and, 
to  my  mind,  it  is  highly  improper  that  snoh  an 
amendment  should  be  passed,  for  we  have  in- 
trusted their  election  to  the  people,  who  are  to 
judge  whether  a  man  is  capable  to  perform  the 
duties  for  which  he  is  elected.  Will  not  the  peo- 
ple know  the  man  for  whom  they  vote  ?  I  want 
w  ar  the  best  judges.    Most 

dl  best  judges.    They  have 

ngh  g     and  as  has  been  ar- 

gi   d  vrith   regard   to    vested 

ta      th    pe  p         will  say,  that  so  far  as  the 
ed  rights        h    p    pie  are  concerned,  I  am 
h  ers  or  their  rights  in  M^sa- 

chusetts.  I  have  no  fear  with  regard  to  thar 
r%hts.  1  have  always,  since  I  have  been  a  vof  ra", 
especially  in  the  State  of  Massachusetts,  thought 
that  the  people  are  capable  of  taking  cave  of  them- 
selves, and  of  their  own  rights,  and  that  they 
will  do  it.  But,  I  say,  we  are  not  the  judges 
whether  a  man  is  capable  of  performing  the  duties 
of  an  ofHce  to  which  the  people  have  chosen  to 
elect  him.  I  hope  we  sliaU  not  make  a  farce  of 
this  matter,  since  we  have  said  that  it  is  not  prop- 
[  er  to  ^ve  to  the  people  tlie  right  to  elect  judicial , 
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officers.  This  proviso,  if  adopted,  will  ouly  make 
dissension  ivliich  will  array  hostile  parties  agamit 
each  other,  by  filing  petitions  on  different  tides, 
and  tliey  can  bring  an  array  against  -ilmoht  any 


I  want  to  ask  the  reformers  in  tliia  C  on'v  ention 
if  they  intend  to  oppose  onr  taking  tbe?e  officers 
from  the  farmers,  when  we  come  to  elect  tliem  b} 
the  people,  or  from  any  other  class  of  people  from 
whom  we  may  choose  to  take  them.  I  say  tliat 
petilJons  may  he  sent  in  with  regard  to  district 
and  county  officers  which  may  require  weeks  in 
order  to  decide  whether  the  man  who  has  been 
elected  by  the  people  is  competent,  intellectnally 
or  morally,  for  holding  the  office  to  which  he  has 
been  elected.    I  hope  the  resolution  wiU  not  pass. 

Mr.  "WALKER,  of  North  Brookfield.  I  am 
sure  that  the  rcsolntion,  as  it  has  been  amended, 
must  commend  itself  to  the  good  sense  of  tlie 
ConTfiiition.  It  is  very  evident  to  my  mind  that 
this  power  should  be  deposited  somewhere ;  and 
in  placing  it  in  the  liaiids  of  the  gorernor,  ■with 
these  restrictions,  there  is  no  danger.  I  hope  it 
will  be  sustained.  It  is  very  evident  that  nothing 
would  be  more  unpopular  or  unwise,  than  for  a 
governor  to  remove  a  man  who  had  been  elected 
by  the  people  by  a  large  m^ority.  The  very  fact 
that  he  had  been  removed  would  insure  hia  re- 
election. I  cannot  see  the  least  danger  to  be 
apprehended  in  intruatiug  the  governor  with  this 

ilr.  KETES,  for  Abington.  It  may  appear  a 
httle  immodest  that  I  should  imagine  that  I  conld 
do  anything  to  extricate  ourselves  from  this  state 
of  contusion ;  but  if  the  gentleman  for  Manches- 
ter will  listen  to  me,  I  will  try.  I  will  start  in 
the  first  place,  by  saying,  that  I  think  that  the 
amendment  with  regard  to  cause  being  shown, 
&c.,  ia  very  proper,  hut  that  the  latter  part  of  the 
amendment  is  unnecessary.  I  am  in  favor  of 
having  a  power  of  removal  somewhere,  But  the 
reason  for  appointing  some  one  in  the  place  of  the 
person  removed,  I  think  unnecessary.  If  the 
crime  charged  against  an  officer  is  of  an  extraordi- 
nary character,  so  that  it  unSta  him  at  once  for 
the  discharge  of  the  duties  of  his  office,  the  gov- 
ernor and  council  can  discharge  him  at  once. 
Therefore  there  is  no  danger  in  having  this  stand 
Bs  it  does  now,  that  a  copy  of  the  charges  shall  be 
furnished  to  the  party,  so  as  to  give  a  reasonable 
opportmiity  for  a  defence. 

Now  if  a  man  dies,  and  a  vacancy  occurs  in 
that  way,  it  is  provided  for  in  the  fourth  resolu- 
tion. The  time  to  be  occupied  in  deciding  a  case 
need  not  be  longer  than  in  the  case  of  filling  a 
vacancy  when  a  man  dies,  even  if  you  give  a  copy 
of  the  charges  and  allow  the  accused  to  appear. 


And  if  thecaseis  so  extraordinary,  and  the  person 
IS  ao  very  guilty  that  he  should  not  hold  his  ofhoe 
one  hour,  the  governor  and  council  can  settle  it 
jn  an  hour ;  and  therefore  a  vacancy  will  then 
occur.  The  officer  being  removed,  there  ia  a  pro- 
vision ill  the  fourth  resolution  for  filling  that 
vacancy. 

Now  let  U3  look  at  the  character  of  these  offices 
and  see  how  important  it  is  that  in  every  minute 
of  time  there  should  be  some  one  in  office.  Tate 
the  office  of  sheriff  for  example.  Suppose  he  dies, 
or  is  taken  inaane  suddenly ;  he  has  his  deputies 
to  perform  his  duties.  1  take  it  the  deputy  is 
simply  a  substitute  for  the  sheriff. 

Mr.  BTJTLEa,  of  Lowell.    I  wish  to  suggest 
the  gentleman  for  Abington  to  consider  that 
0  moment  the  sheriff  diea,  the  deputies  all  die 
with  him.    It  is  just  as  soon  as  that. 

Mr,  ICEYES.  That  does  not  affect  this  case  at 
all.  If  there  is  a  charge  of  maladminiatration, 
he  is  alive  then  and  hia  deputies  are  living  with, 
him,  and  the  dutiea  may  be  performed,  as  they 
are  in  xaany  cases,  by  the  deputies  themselves. 
The  idea  wliich  I  wish  to  convey  to  the  Conven- 
tion is,  that  the  time  required  to  appoint  a  new 
officer  is  just  the  same  as  to  try  him,  provided  the 
case  is  so  desperate  that  there  would  be  danger  to 
the  community  to  have  h'm  remMn.  For  in- 
stance, the  council  can  be  summoned,  and  ha 
must  appear  immediately  to  show  whether  it  is  a 
desperate  case  or  not,  and  if  it  is  an  estmordinary 
ease  he  can  be  removed  at  once,  and  then  as  a 
vacancy  will  have  occurred,  that  vacancy  can  be 
filled  in  tlie  manner  provided  for  in  the  fourth 
resolution. 

So  in  the  caae  of  a  register  of  deeds ;  he  always 
has  his  assistants,  and  it  ia  not  necessary  that  hia 
own  hand  should  raaae  the  record  of  the  hour 
when  it  comes  to  his  office,  in  order  to  make  it 
legal.  Therefore  the  difficulty  is  no  greater  than 
if  a  man  were  dead.  It  seems  to  me,  therefore, 
that  all  the  power  may  he  given  to  the  governor 
and  council  that  need  to  be  given  for  the  removal, 
with  the  provision  which  is  now  here,  that  a  copy 
of  the  chafes  shall  be  sent  to  the  officer  and  he 
may  be  allowed  to  appear  before  tliat  couniaL 
Because  he  may  hold  on  still,  and  the  prosecution 
can  go  on  ;  and  in  the  mean  IJnie,  it  is  not  prob- 
able he  would  do  any  moce  mischief;  and  if  tha 
ease  was  a  desperate  one  he  could  be  removed  at 
once,  and  the  vacancy  filled  according  to  the  pro- 
vision of  the  fourth  resolution. 

It  seems  to  me,  the  third  resolution  may  he  left 
to  stand  precisely  aa  it  is,  except  with  regard  to 
the  amendment  proposed,  that  for  cause  shown, 
&c.  Then  you  have  all  the  safety  yon  con  desiip.^ 
There  should  be  some  place  of  power  somewhere^ 
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better  than  with  the  governor  aiid  council  them- 
eolTes.  But  they  are  elected  annually,  and  thoy 
iTould  not  dischai^e  a  man  elected  bj  tlie  people 
vrithoiit  aufileieiit  cause.  Now,  to  do  awav  nitli 
that  objection  ot  putting  the  whole  power  into 
the  hands  of  the  governor  to  suspend  him  and 
appoint  a  new  one,  these  chaises  against  an  officer 
can,  be  preferred  against  him  and  a  copy  given, 
and  the  question  settled  aa  soon  as  the  council 
can  bo  called  together.  If  it  is  such  a  doubtful 
case  that  the  man  is  not  so  great  a  raacil,  then 
the  order  may  rest  there  for  a  while.  It  strikes 
me  that  this  will  avoid  all  difficulties,  and  that 
the  first  amendment  of  the  gentleman  for  Man- 
cheBt«r  settles  the  whole  thing. 

The  question  was  then  taken  on  each  clause  of 
the  amendment  separately,  and  they  were  both 
adopted. 

The  question  was  then  taken  on  the  Snal  pas- 
sage of  the  resolves,  as  amended,  and  they  were 
passed. 

Question  of  Or^r. 

Mr,  BA.VIS,  of  Plymouth.    I  wish  to  inquire 

whether  it  will  he  in  order  to  offi;r  a  resolution 


The  PRESIDENT.  The  gentleman  can  sub- 
mit  a  resolution  by  leave  of  the  Convention, 

Mr.  DAVIS.  There  was  an  order,  in  the  early 
part  of  the  session,  offered  by  the  gentleman  from 
Natick,  ■which  was  referred  to  tho  Committee  on 
appointing  the  governor  by  the  legislature.  By 
Bomo  mishap,  the  Committee  have  not  acted  upon 
it,  or  if  they  have  acted  it  has  not  been  put  into 
the  Orders  of  the  Day.  1  wish  to  offer  a  resolu- 
tion as  a  substitute  for  the  order  sent  the  Com- 
mittee by  the  gentleman  from  Natielt, 

Resolved,  That  the  Constitution  he  so  amended 
as  TO  provide  tiiat  no  member  of  the  Senate  or 
th     H  of  Hepresentatives,  who  shall  have 

k  his  eat  therein,  shall,  during  the  year  for 
wh   h  h   was  elected,  be  appointed  by  the  Gov- 

m      to     ly  office,  commission,  or  trust,  which 

hall  h        been  created,  or 
wh   h   h  U  have  been  increased  by  the 
1  t\       during  said  year. 


to  which  the  gentleman  has  referred,  was  con- 
sidered hy  the  Committee,  and,  I  believe,  it  was 
almost  the  unanimous  opinion  of  the  Committee, 
that  no  action  was  nGccsaary  on  the  part  of  the 
Convention.  I  believe  the  gentleman  from  Ply- 
mouth was  present  at  one  meeting  when  it  was 
considered  espedient  to  have  such  a  resolution ; 
but  at  a  subsequent  meeting,  when  ba  was  not 
present,  it  was  decided  inexpedient. 

The  PRESIDENT.  If  the  Chair  understands 
the  gentlemim  from  Plymouth  correctly,  this  sub- 
ject has  been  referred  to  a  Select  Corainittee  of  the 
Convention.  It  is  not,  therefore,  in  order.  Tha 
proper  order  will  be  for  the  gentleman  from  Ply- 
mouth to  make  a  motion  that  the  Committee  be 
inatructcd  to  report  at  a  given  time. 

Mr.  HUNTINGTON,  of  Northampton.  It 
seems  to  me  it  is  altogether  too  late  to  introduce  a 
proposition  of  that  character.  It  seems  that  the 
subject  baa  been  referred  to  a  Committee,  andtliat 
there  is  a  division  of  opinion  in  that  Committee, 
Owing-,  ther  f        t     th     1  te  f  th        ^ 

and  the  prob  bility  th  t  th  bj  t  m  t  t 
debate,  I  m  that  tl  ulj  t  b  1  d  th 
table, 

Mr.  WHITNEY      f  B  jlst  I  h  p    th  t 

motion  will  pevi     Iwttl  Ittt 


I  ask  la' 


s  resolution,  beeau  e  I 


willn 


I  ca  1  arn,  it  is  unanimously  the  opin 
th  m  mb  rs  of  the  Committee  that  such 
lution  should  be  inserted  in  the  Constitution. 
"Wo  have  a  provision  of  this  kind  in  tho  Consti- 
tution of  the  United  States,  and  a  similar  pro- 
vision has  been  adopted  by  the  Convention  with 
r^ard  to  the  Council. 

Mr.  HALE,  of  Bridgewater.    Before  this  reso- 
lution is  received,  I  wish  to  state  that  that  order 


th   n    tC      ttut       IC  n      tl 
todo.    Ihoi     tl   tw      !   U       t  d  Ul 

Tho  queau      l>e    g  tl        p  t       th    m  f       t 
lay  upon  th   t  1 1        n  is       ecd  t 

Terms  of  OJloe. 
Mr.  MORTON,  of  Taunton.     I  wish  to  in- 
quire whether  the  resolves  from  the  Judiciary 
Committee  have  been  finally  passed.     I  have  been 
obliged  to  be  absent  for  a  few  moments. 
The  PRESIDENT.    They  have  been  passed. 
Mr.  MORTON.    Then,  Mr.  President,  I  feel 
to  bo  my  duty  to  move  a  reconsideration  of  that 
Dte,  for  a  special  purpose,  whieb  1  will  state ; 
and  if  the  purpose  which  1  am  about  to  state, 
meets  tl  e  approliation  of  the  Convention,  they 
w     d  ub  less  reconsider  the  vote  by  which  the 
es     ere  passed,  in  order  that  I  may  intro- 
u      a      rtoin  amendment,  which  I  will  read 
be        I  a.  k  action  on  the  motion  to  reconsider. 
I        n      for  the  purpose  of  rejecting  anything 
h     ha    been  adopted,  or  modifying  anything,  but 
for  the  purpose  of  introduiung  an  additional  re- 
solve, which  the  Committee  on  the  Judiciary  did 
not  feel  itself  authoiized  to  do,  under  the  special 
commission  under  which  they  last  acted.     Gen- 
tlemen of  the  Convention  will  recollect,  that  we 
have  provided  for  the  election  of  a  great  number 
of  officers,  but  we  have  not  fixed  the  term  of 
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of 


those  offices.  We  have  fised  the  ten 
have  never  fised  the  term  at  which 
BhaU  oommenee.    At  present,  some 

another.    Now  if  they  are  elected  in 
mtomh  dbbtl 


Th   C  roni        h  m  pedi 

the  terms  of  all  the 
time.  If  this  meets  the  approbation  of  the  Con- 
vention, I  hopo  they  ■will  reconaider  the  vote  by 
■which  they  passed  the  resolves,  so  that  I  may 
have  an  opportunity  to  offer  an  additional  resolve, 
as  an  amendment,  wMcli  I  ■wiU  now  read  ; — 

Resolved,  Tiiat  the  terras  of  all  elective  otfieeys 
provided  for  in  this  Constitution,  shall  commence 
on  the  first  Wednesday  in  January  next  after 
their  election. 

The  PRESIDENT.    If  there  bo  no  objection, 
the  Chair  will  consider  the  question  on  the  final 
passage  of  llie  resolves  as  not  having  been  put 
the  Con'vention.    The  ChaJr  understands  that  i 
objection  is  made.    The  question  -will  therefore 
now  be  on  the  final  passage  of  the 

Mr,  MOllTON.  I  now  offer  the  ameudment 
which  I  read  la  the  Conventio 

Mr  HALE  of  Brid^ewater.    I  want  to  inqtdro 


any  rate.  If  there  is  any  oversight  in  the  form  of 
the  resolution,  the  Revising  Committeo  will  put 
that  right. 

Mr.  BUTLER,  of  Lowell.  If  I  nnilersland 
this  matter,  we  have  already  passed  a  resolution 
that  bH  these  vacancies  shall  be  ailed  at  the  annual 
election  in  November.  If  there  is  a  vacancy 
ourring  in  the  mean  time,  orf  interim,  the  governor 
appoints  some  one ;  and  of  course  the  ad  interim 
appointee  would  hold  the  office  until  the  first 
Wednesday  in  the  January  succeeding,  when  tie 
newly  elected  officer  would  assume  the  duties. 
There  is  no  filling  vacancies  in  May  by  elections, 
for  all  ■vacancies  are  to  be  filled  at  the  annual 
election  in  November,  in  order  to  prevent  the 
people  from  being  called  out  too  often. 


Mr.  STEVENSON,  of  Boston,    1    desire  to 
a       a  suggestion,  that  it  would  be  well  K>  ex- 
p    representatives  to  the  general  court,  for  the 
ea     1  that  they  may  be  chosen  during  the  ses- 
f  the  legislature,  upon  precepts. 
Mr.  MORTON.    This  does  not  apply  to  vacan- 
This  resolve  fixes  the  time  when  the  terma 
ffico  shall  commence.    It  says  fliat  the  terms 
11  elective  officers  shall  contmence  on  the  first 
V  dnesday  in  January  nest  after  their  election, 
and    f  course  they  hold  their  offices  until  the  first 
W  diesday  in   the  January   following.      If   a 
vacancy  occurs  in  the  meantime,  there  is  a  pro- 
vision made  in  another  resolve  how  that  tempo- 
rary vacancy  shall  be  supplied  until  the  next 
election. 

Mr.  STEVENSON.    I  should  like  to  have  the 
resolve  read  again. 

The  resolve  was  accordingly  read. 
Mr,  STEVENSON.  The  language  of  the  re- 
solve is,  tliat  the  terms  of  all  elective  ofilcers  pro- 
vided for  in  this  Constitution,  shall  commence  on 
the  first  Wednesday  in  January  next  after  their 
election.  Now,  suppose  a  member  of  the  general 
court  is  chosen  by  precept  in  April,  1854,  the  first 
Wednesday  in  the  January  next  after  his  election 
will  be  the  first  Wednesday  in  January,  1855, 
and  another  election  ■will  then  have  intervened. 

Mr.    MOETON.      My     construction    of   the 

language  there  used,  which  I  admit  was  not  very 

caretully  considered,  was,  that  the  regular  terra 

ffice  shall  commence  on  the  first  Wednesday 

anuary,   and  shall  continue  until   the  first 

ednesday  in  the  next  January,     If  tliere  is  a 

ao  ncy,  it  does  not  affect  the  term  of  office ;  in 

case,  the  term  of  office  wnuld  be  occupied  by 

individuals,  or  it  may  be,  by  three  or  four. 

L     rder  to  meet  the  difficulty  su^estcd  by  the 

gentleman  from  Boston,  I  will  modify  the  resolve, 

by  adding    after  the   word  "  Constitution,"  the 

words  "  except  members  of  the  legislature,"  ao 

that  it  will  then  stand  as  follows  :— 

Mesolved,  That  the  terms  of  all  elective  officers, 
provided  for  in  this  Constitution,  except  members 
of  the  legislature,  shall  commence  on  the  iirst 
Wednesday  in  January  next  after  thac  election. 

Mr.  MOREY,  of  Barton.  I  will  inquire 
■whether  this  applies  to  the  election  of  governor 
and  lieutenant-governor,  and  officers  which  are  in 
some  cases  to  be  cliosen  by  the  legislature. 

Mr,  MOBTON.  It  is  already  provided  that 
their  terms  shall  commence  on  the  first  Wednes- 
day in  January. 

Mr.  MOEEY.  Oftentimes  it  is  the  case  that 
they  are  not  chosen  until  sometime  in  the  latter 
part  of  January. 
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Mr.  OLIVER,  of  Lawrence.  I  wish  to  make 
an  inquiry  with  regard  to  that  amendment.  I 
understand  that  the  terms  of  all  officers  who  are 
to  he  elected  under  this  Constitution  are  to  com- 
mence oil  the  first  Wednesday  in  Jamiary.  Sup- 
pose I  should  be  elected  a  military  hero  about  the 
Srat  of  September,  I  want  to  know  if  I  am  to  go 
without  my  commission  unljl  the  next  January  ? 
That  would  spoil  all  the  beauties  of  our  militia 
system. 

Mr.  HOOPEIt,  of  Fall  Elver.  I  would  sug- 
gest that  in  order  to  accommodate  the  gentleman 
from  Lawrence,  the  word  "clyil"  be  inserted,  so 
as  to  leave  out  all  uncivil  officers.     [Laughter.] 

Mr.  OLIVEB.    That  would  be  "  doing  the 
civil  thing,"  I  gmnt ;  hut  I  hope  it  will  not  he 
considered  that  the  military  are  uncivil. 
Mr.  HOOPER.    Not  at  all. 
Mr.  MORTON.    Mr.  President :  We  have  la- 
bored so  long  here  in  trying  to  improve  our  Con- 
stitution and  to  malte  it  perfectly  correct  iu  every 
respect,  that  we  have  grown  amazingly  critical, 
and  I  shall  expect  that  everytliing  that  passes  the 
ordeal  here  will  bear  the  teat  of  criticism  as  well 
as  of  legal  and   constitutional  propriety.    En- 
deavoring to  profit  by  the  euggestious  which  have 
been  made  to  me  from  various  quarters,  I  have 
made  a  little  modification  of   my  amendment, 
which  I  will  state  now,  and  I  hope  that  gentle- 
men will  be  BO  kind  aa  to  suggest  any  improve- 
ments that  it  may  require  before  I  ofi'er  it  formaUy, 
and  after  theyhaveexcrcisedtheir  critical  acumen 
upon  it,  I  will  substitute  it  for  my  other  proposi- 
tion, and  hope  that  no  objection  can  then  be  made 
to  it.     I  propose  to  strilce  out  the  words,  "  exc 
members  of  the   legislature,"   and  insert,   " 
otherwise"  before  the  words  "provided  for,' 
that  it  will  read : — 

Sosohed,  That  the  terras  of  all  elective  officers 
not  otherwise  provided  for  in  this  Constitution, 
shall  commence  on  the  first  Wednesday  in  Jan- 
uary next  after  their  elecdon. 

If  that  does  not  cover  the  whole  ground,  I  should 
be  very  happ^  to  learn  what  the  eicephons  are. 

Mr.  HALE  of  Bni^ewater  I  hope  the  gen- 
tleman from  Taunton  will  not  suppose  that  I 
objected  to  hi  amendment  tor  the  purpose  of 
critiwsm ;  it  was  only  because  I  thought  there 
was  a  defect  m  it  that  ought  to  he  lemidied.  I 
have  no  desire  to  criticise  the  leports  which  are 
presented  here  by  any  member  of  this  body. 

The  amendment,  as  modified,  was  agieed  to, 
and  the  resolves,  as  amended,  were  finally  passed. 

DiatribiUing    the    Neu>    Comtttuiioit — Reports  of 
Debutes,  §(]. 
Mr.  WALKER,  of   North  Brookfield. 


order  was  passed  this  morning  that  one  hundred 
thousand  copies  of  the  present  Constitution  of 
this  State,  together  with  the  new  Constitution  to 
be  submitted  to  the  people,  should  be  published 
manner  with  the  generd.  laws  and 
id  distributed  to  every  family  in  the 
Commonwealth.    I  find  that  the  present  Consti- 
tution has  already  been  published  and  is  now  in 
process  of  being  distributed.    I  hope,  therefore, 
that  the  vote  by  which  this  order  was  passed  will 
be  reconsidered,  for  it  will  be  entirely  unneces- 
sary and  involve  a  waste  of  the  public  money  to 
have  the  present  Constitution  printed  again,  as  is 
.  move  a   recousid     ti         f  that 


The  motion  was  agreed  to,  and  tl  qu  ti  n 
recurred  on  the  adoption  of  the  oid 

Mr.  WALKER.    I  move  to     tr  k.  he 

words,  "  the  present  Constitution  f  e  State 
together  with." 

Mr.  HALE,  of  Bridgewater,  thought  that  t 
would  be  well  to  have  both  Consti  u  ons  sent 
out  together,  so  that  the  people  co  d  ha  e  a  be  er 
opportunity  to  compare  them. 

Mr.  TEA.IN.  I  wish  to  inquire  of  my  fnend 
from  North  Brookfield  if  he  proposes  that  one 
hundred  thousand  copies  shall  be  given  to  each 
family  in  the  Commonwealth. 

Mr.  WALKER.  That  is  not  the  language  of 
tho  order. 

Mr.  TRAIN.  I  should  like  to  hear  it  read,  as 
he  proposes  to  amend  it. 


The  order  w 


follows ; — 
hundred  thousand  copies  of 


Itesoloed,  That  oi 
the  new  Constitution  to  be  submitted  to  the  peo- 
ple, be  published  in  the  same  manner  as  the  gen- 
eral laws  and  resolves,  and  distributed  to  every 
family  in  the  Commonwealth. 

Mr.  BIRD.    I  should  Hko  to  know  whether 
e  gentleman  has  ascertained  that  there  are  ex- 
actly a  hundred  thousand  families  in  the  Com- 
monwealth, among  whom  these  are  to  be  distrib- 

Mr.  WALh-ER  "i  ai  !  1  re  last,  we  pub- 
lished ninety  h  d  p  of  the  laws,  and 
last  year  we  p  bl  h  d  hundred  and  sixty 
thousand  cop  h  h  was  a  larger  de- 
mand than  usual  a  th  )  fil  d  them  away  in  all 
the  lawyer'  ffi  h  th  e  was  a  great  call 
for  them.  I  pp  ed  hundred  thousand 
copies  would  be  sufRdent. 

Mr.  BIRD,  of  Walpole,  I  beg  to  inform  the 
gentleman  from  North  Brookfield,  that  there  arc 
two  more  families  in  my  ndghborhood  this  year, 
than  there  were  last.     [A  laugh.] 

Mr.  WALKER.  Of  course,  the  number  of 
copies  cau  be  increased  without  much  expense. 
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the  following  words ;  "  And  one  copy  fihall  be 
fumiahcd  to  each  family  of  the  Common wealtli." 
I  think  that  will  put  the  matter  tejond  all  quca- 

Mr.  "WALKER.  I  will  accept  the  amendment 
of  the  gentleman  from  North  Bridgewater,  though 
I  insist  that  it  is  not  neoeaanry,  to  make  good 
grammar.  How  you  can  make  the  order  mean 
that  one  hundred  thousand  copies  ate  to  be  sup- 
plied to  each  family  in  the  Commonwealth,  I  do 
not  Itnow,  but  I  accept  the  amendment. 

The  order,  aa  amended,  was  agreed  to. 

Mr.  WALKER.  I  will  ventui'e  to  offer  an- 
other order.    It  is  as  follows : — 

Ordered,  That  the  Committee  on  Reporting 
and  Printing  be  instmcted  to  employ  some  suit- 
able person  to  receive  and  distribute  all  the  docu- 
ments ordered  by  tlie  Convention,  in  the  manner 
and  form  heretofore  directed. 

It  is  evident  that  this  must  be  done  by  some- 
body, and  it  is  equally  erident  that  it  cannot  be 
done  by  the  Secretary  of  State.  It  will  be  a  great 
labor  to  forward  all  these  documents,  and  some- 
body must  be  employed  to  do  it,  or  authorized  to 
employ  somebody  else, 

Mr.  BIRD,  of  Walpole.  I  do  not  see  any 
necessity  for  this  order.  If  I  understand  it,  it 
directs  the  Secretary  of  State,  or  eomebody  else, 
no  matter  who,  to  attend  to  the  distributing  of 
documents  from  the  the  office  of  tbe  Secretary  of 
State.  I  suppose  that  it  prorides  also  for  the 
copies  of  the  Reports  of  our  Debates  here  in  the 
liands  of  the  printei-a.  I  suppose  that  the  print- 
ers are  paid  to  do  that.  You  might  as  well  em- 
ploy somebody  to  forward  all  our  newspapers. 
The  gentleman  says  that  somebody  must  do  it. 
Let  the  members  do  it  themselves. 

Mr.  WALKER.  Direct  their  own  copies  of 
Reports,  and  newspapers,  themselves,  from  the 
office  of  the  printers  to  themselves  at  home  ! 

Mr.  BIRD.  We  were  each  allowed  twenty- 
one  newspapers  per  weelc— a  pretty  liberal  allow- 
ance, as  it  seemed  to  me.  Afterwards  an  order 
was  passed  that  whoever  chose,  might  substitute 
fcr  thar  newspapers  so  many  copies  of  the  Reports 
of  Debates.  These  newspapers  we  were  entitled 
to  during  Oie  session — but  I  take  it  that  we  shall 
take  these  Efiports  till  the  whole  are  printed. 

Now,  the  State  pays  White  &  Potter  to  fur- 
nish these  documents  to  us ;  and  it  is  no  more 
trouble  to  them  to  put  them  in  the  mail  or  hold 
them  in  their  office,  subject  to  our  order,  or  till 
ve  call  for  them,  than  it  has  been  heretofore ;  and 
I  see  no  propriety  therefore,  in  taxing  the  State  to 


pay  for  the  distribution  of  these  documents.  1 
do  not  know  that  it  would  be  more  trouble  to  go 
to  "White  &  Potter  and  acquaint  tliem  with  the 
manner  in  which  we  wished  these  Reports  sent  to 
us,  than  it  would  be  to  go  to  a  Committee.  The 
point  is  this  :  It  is  the  duty  of  White  k  Potter  to 
furnish  us  these  documents.  They  are  pidd  for 
it,  and  I  hope  that  there  will  be  no  additional  ex- 
pense on  that  account. 

Mr.  HOOPER,  of  Tall  River.  So  far  as  I 
know  there  are  two  classes  of  these  Reports  to  be 
distributed — those  which  are  to  be  bound  in 
octavo  size,  and  those  which  are  unbound.  The 
Convention  ought  to  provide  some  mode  for  the 
distribution  of  these  as  well  as  the  journal. 
Those  which  have  been  taken  in  lieu  of  news- 
papers, the  members  will  take  care  of,  themselves. 
I  do  not  agree  with  the  remark  of  the  gentleman 
from  Walpole  that  the  order  would  only  entitle 
ue  to  leotive  these  Reports  during  the  continu- 
ance of  the  session,  for  the  reason  that  a  Pro- 
spectus was  sent  out  offenng  the  whole  Reports 
Cor  a  certain  pnce-— the  price  about  which  a  daily 
newspapci  would  cost— andaiesolotion  was  oiteTed 
allowing  each  member  to  take  a  copy  of  these  Re- 
ports in  preference  to  a  copy  of  a  newspaper.  There 
is,  therefore,  no  additional  expense  to  the  State 
in  the  number  of  copies  of  thsso  Reports  that 
have  been  talcen.  I  think  that  each  member 
should  arrange  with  Wliile  &  Potter  in  the  man- 
ner they  have  contracted  for  ;  and  it  seems  to  me 
to  be  proper  that  those  copies  of  the  Reports  which 
are  to  be  bound  should  be  distributed  among  the 
members  acording  to  an  order  of  tbe  Convention. 
I  therefore  think,  that  tlie  order  of  the  gentleman 
from  North  Brookfield  is  a  proper  one,  and  should 
be  adopted. 

Mr.  UNDERWOOD,  of  Milfoid,  thought 
that  some  meiliod  should  be  provided  by  which 
every  town  should  have  its  full  proportion  of 
these  Debates,  in  order  that  the  inhabitants  of  the 
State  might  see  what  tho  Convention  had  been 
doing. 

Mr.  MAE"V"IN,  of  Boston,  said  he  understood 
that  the  contract  with  White  &  Potter  waa  for 
three  thousand  copies  of  these  Debates,  of  which, 
fifteen  hundred  copies  thus  far  had  been  delivered 
to  the  Convention,  and  fifteen  hundred  would  re- 
main to  be  distributed.  The  contract  did  not 
involve  the  distribution  of  the  remaining  fifteen 
hundred  copies. 

Mr.  WALKER,  of  North  Brookfield,  was 
clearly  of  opinion  that  somebody  should  have 
charge  of  this  business.  In  the  first  place,  there 
was  the  ordinary  Journal  of  Debates  which  waa 
to  be  sent  to  each  member ;  then  there  was  the 
octavo  edition  of  the  Reports  to  he-distributed. 
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IMS.    He    ( 


iundred  tliousand  copies  of 

je  sent  out,  and  it  would  cer- 

o  employ  somebody  to  do  all 

idered   that  the   resolution  was 


Mr.EASJjE,  of  Worcester,  was  of  opinion  that 
betote  the  Conyention  provided  for  the  distribu- 
tion of  these  documents,  aome  measure  should  be 
taken  by  which  a  degree  of  justice  should  be  done 
to  inembeca  in  relation  to  the  copies  of  the  Keporls 
of  Debates.  He  understood,  that  according  to  a 
certain  order  passed  by  the  Convention,  every 
member  waa  entitled  to  subsetibe  for  certain 
copies  of  these  Reports — instead  of  so  maiiy  news- 
papers to  which  he  would  otherwise  be  entitled. 
-That  privilege  had  been  taken  advantage  of  to 
such  an  estent — some  members  not  taking  any 
newspapers,  and  consequently  taking  twenty-one 
copies  of  the  Reporla— that  there  were  not  now 
copies  Builicient  to  supply  the  members.  After 
the  first  edition  was  exhausted,  there  were  about 
one  hundred  members  who  vrere  left  without  any 
copies  whatever.  So  that,  as  the  matter  now 
stood,  certain  members  who  had  taken  advantage 
of  this  order,  were  entitled  to  twenty-one  entire 
copies  of  this  work,  while  one  hundred  other 
members  who  were  entitled  to  the  same  number 
of  copies,  would  not  he  allowed  a  single  copy, 
because  the  edition  was  eshaueted. 

Ha  had,  however,  prepared  an  order  w 
would,  to  some  extent,  obviate  that  difficulty  an 
would  entitle  auch  members  as  had  not  been      p 
plied  with  the  quarto  edition,  to  receive 
copies  of  the  octavo  edition.    Until  that  la 
■was  placed  right,  he  did  not  tlunk  that  the 
Tention  ought  to  take  any  order  in  regard 
farther  distribution  of  these  EepottB.    A 
rate,  he  did  not  think  that  the  State  ought 
put  to  the  expense  of  distributing  these  R 
when  apart  of  them,  belonged  to  other  mem 
He  understood  that  the  messenger  had  tak 
names  of  those  gentiemen  who  had  orderc 
twenty-one  copies,  so  that  he  might  dis 
them  according  to  their  several  orders.    B 
seemed  to  him,  (Mr.  Earle,)  that  if  the  C 
tion  had  not  already  given  the  messenger  a 
ity  to  do  this  work,  the  Convention  should  take 
the  mattar  in  hand,  so  that  justice  might  be  done, 
and  that  each  member  might  receive  at  least,  two 
or  three  copies  of  the  octavo  edition. 

Mr.  SCHOULER,  of  Boston,  siud  he  did  not 
know  how  this  difficulty  was  to  be  overcome. 
He  had  aubsctibed  for  ten  copies,  and  intended  to 
have  them,  having  promised  them  all  to  fcionda, 
except  one  copy  for  himself. 

Mr.  BIRD,  of  Walpole,  said  he  had  subscribed 
for  five  copies,  and  could  not  get  them. 


Mr.  MORTON,  of  Taunton,  had  subscribed 
for  three  copies,  and  could  not  get  one. 

Mr.  SCHOULER.  Perhaps  that  may  be  my 
case.  I  supposed  that  I  was  going  to  get  ten 
copies.  I  confess  I  do  not  aeo  how  we  can  arrange 
it,  very  well. 

Mr.  BIRD,  of  Walpole.  It  seems  to  me  tiiat 
we  are  getting  along  pretty  fast  in  voting  money 
iu  this  way,  and  I  want  to  suggest  that  the  better 
way  to  settle  all  these  questions  would  be  to  refer 
them  to  a  Bpedal  Committee.  I  move  that  the 
order  now  pending  be  referred  to  a  Special  Com- 
mittee. I  think  it  not  improbable  that  such  a 
(Jommittee,  could,  in  twenty  minutes,  report  some 
plan  which  would  satisfy  tiie  whole  Convention. 
The  motion  to  refer  the  matter  to  a  Si>eiaal 
Committee  was  agreed  to. 

Mr.EARI^E,  of  Worcester.  I  will  now  offer 
the  order  which  I  had  prepared,  and  move  that  it 
be  referred  to  the  same  ConunitKe.     This  is  the 

Ordered,  That  such  members  of  the  Conven- 
tion as  elected  to  take  one  or  more  copies  of  the 
official  Reports  of  Debates,  &c.,  instead  of  news- 
papers, to  which  they  were  enUtied  under  the 
orders  of  this  body,  but  who  are  unable  to  pro- 
cure the  same  iu  consequence  of  the  deftoieney  of 
the  number  provided,  be  entided  to  receive  the 
mber  of  copies  of  the  octavo  edition,  not 
eed  three  copies  in  the  whole,  to  any  one 
erabe      and  the  Messenger  is  hereby  directed 
said  copies  in  addition  to  those  already 
cd      be  furnished  to  the  Convention. 

il    EARLE.    1  would  say  that  the  Convention 
dy  ordered  fifteen  hundred  copies  of 
ta      edition  to  be  printed.    The  expense  of 
g  that,  is  no  more  than  that  of  the  quarto 
It  will  not,  in  any  contingency,  add 
yt  o  the  expenses  of  this  Convention,  be- 

ta      th     are  already  ordered,  and  are  to  be  paid 
rate.    But  there  wil!  be  more  copies 
an      U  be  required  under  the  order  for  that 
d  those  copies  which  are  not  taken  by 
ra  m  ers  under  that  order,  will  be  left  to  be  dis- 
d    ears  hereafter  by  tiie  members  of  the 
0  themselves,  their  friends  and  others. 
By  this   r<solye,  we  shall   do    so 
of  justice,  though  not  a  full  measv 
to  those  who  were  not  the  first  to  enter  their 
names  for  copies,  and  at  the  same  time  we  do  no 
injustice  to  the  State  or  to  any  one  else.    I  move 
that  the  order  be  referred  to  the  Special  Commit- 
tee already  ordered. 

Mr.  LELAND,  of  Holliston,  I  wish  to  in- 
quire of  the  gentleman,  if  the  intention  of  his  re- 
solve is  that  those  who  have  not  received  tliree 
copies  heretofore,  shall  hereafter  have  them  f 


e  of  justice. 
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Mr,  EARLE.    It  i; 
members  witli 
under  tlie  order  f 
of  tbat  edition,  n 
talrfng  HO  large  a  numbc 

one  hundied  m  mb 
■without  any.    11      j^i 
supply  the  twenty  one 
dred  memljere, 

Mr.  LELAND 
order  for  copies 
the  order  was  p 
for  all  newspape 
continued,  and 
the  members  sh  ul 
of  the  Reports,  alik 
copies,  if  poseib 

Mr.  EARLE 
who  has  just 
those  members 
one  papers,  and 
also  to  Just  as  m 
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bat  who  have  n 
Mr.  BATES 

that  the  Conve 

aition  of  the  w        fl 

octavo  edidon,  tl     m^ 

order  lilie  tha         p 

Worecstfir  can  be  efl 

the  action  of  tl 

fifteen  hundred  copies  were  i 

and  bound.    Each  member 

with  one,  and  each  town  with  one  copy,  and  the 

remaining  number  of  that  fifteen  hundred 

to  be  distributed  by  the  Secretary  of  Slate,  i: 

same  manner  as  the  publications  of  the  State 
are  gratuitously  distributed.  Then,  the  Conven- 
tion have  voted  that  another  fifteen  hundred  shall 
be  printed  and  put  up  for  sale,  the  proceeds  of 
which  shall  be  applied,  to  defray  the  expenses,  in 
part,  of  the  reporting  and  printing.  That  dis- 
poses of  that  three  thousand.  Now,  let  me  say, 
that  the  octavo  edition  is  to  cost  some  five  or  sis 
dollars,  and  the  order  contemplates  that  each 
memhei  may  have  tliree  copies  of  those  Debates, 
in  lieu  of  so  many  weekly  newspapers.  I  hope 
flie  propoffltion  will  be  sent  to  the  Special  Com- 
mittee, and  it  can  be  there  discussed. 
Mr.  UPTON,  of  Boston.  I  have  no  objecUon 
le  matter  to  the  Special 


but  it 


le  that  8 


made  to  the  Convention  of  the  facts  connected 
with  these  Reports.    The  Convenliou  have  passed 


a  vote  to  retain  fifteen  hundred  copies  for  distri- 
bution. But  how  is  it  to  be  made  f  In  the  first 
place,  the  members  of  this  Convention  wiU  take 
four  hundred  and  twenty  copies ;  the  town  clerks 
will  take  three  hundred  and  thirty,  making  in  all 
BBven  hundred  and  fifty,  and  there  are  less  than, 
one  hundred  copies  more,  to  be  distributed  under 
ordinary  distribution.  So  there  will  be  left  some 
a-K  or  seven  hundred  copies,  for  which  no  pro- 

Now,  Sir,  this  Convention  passed  an  order, 
ing  to  members  of  the  Convention  liberty  to 
d  their  orders  for  papers,  and  also  giving  them 
[1     liberty  to  talie  one  copy  of  the  Debates,  iii- 
d  of  a  paper.    Well,  Sir,  I  should  lilie  to  have 
me  copies  of  the  Debates.    At  the  proper  time, 
ade  out  the  order,  and  handed  it  to  the  Secre- 
tarTj  and  I  was  informed  by  him  that  my  order 
uld  not  be  filled,  that  the  Coramitteo  on  Print- 
er somebody  else,  had  interfered.    I  did  not 
ee  fit  to  bring  the  matter  before  the  Convention, 
I  saw  no  reason  or  right  why  I  slioiild  not 
e  a  copy  or  two  of  the  Proceedings  of  this 
ivention.    Here  are  members  of  the  Conven- 
n  who  receive  twenty-one  copies,  while  I,  pur- 
ng  the  same  course,  under  the  same  order, 
e  not  one  copy.    These  are  tlie  facts.    I  say 
members  of  the  Convention  who  have  not 
eived  their  copies,  ought  to  be  entitled  to  one 
more.    1  shall  be  perfectly  satisfied  to  have  the 
olution  provide  for  only  one  copy.    There  are 
ufBcient  number  of  copies  of  the  octavo  edition 
comply  witlk  such  a  resolution,  and  I  think  it 
uld  be  better  to  distribute  them  now,  to  those 
members  who  have  not  secured  a  copy,  than  to 
leave  them  in  the  Secretary's  office. 

Mr.  EAEI^.  I  will  state  one  fact  to  tho 
Convention,  which  I  should  like  to  have  well  un- 
derstood before  this  resolution  is  voted  upon. 
There  are  members  who  are  taking  from  ten  to 
twenty-one  copies  of  these  Reports.  If  ihey 
choose  to  say  that  ihey  will  give  tliem  up,  or  a 
portion  of  them,  then  there  would  be  copies 
enough  to  supply  each  member  with  his  propor- 
tion, whilo  the  other  members  would  not  tax 
tlie  State  a  cent  for  their  papers.  Now,  if  any 
arrangement  can  be  made  by  wliich  the  proper 
officer  can  he  authorized  to  distribute  to  each 
member  not  more  than  three  copies  of  this  Report, 
I  shall  be  satisfied  to  leave  it  so  ;  and  if  such  an 
order  should  pass,  I  am  willing  to  run  my  chance. 
Mr.  BATES.  I  desire,  as  diaiiman  of  the 
Committee  on  Printing,  to  say  a  single  word  in 
regard  to  the  remarks  of  the  goiitleraan  from 
Boston,  (Mr,  Tipton).  1  submit  it  to  this  Con- 
vention, whose  fault  it  was,  that  these  members 
were  not  supplied.   The  Coimnittea  retpi^ed-.thit. 
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in  their  opinion,  fifteen  hundred  copies  would  be 
sufficient.  Memheta  had  the  ■whole  matter  before 
theca,  and  if  they  ■wished  to  order  more  numbers, 
that  was  the  time  to  have  done  it.  Some  have 
already  ordered  them,  and  others  ha've  left  the 
matter  open,  intending  to  order  them  at  the  close 
of  the  Convention.  The  result  is,  that  the  num- 
bers have  been  taken  up.  The  Committee,  find- 
ing that  there  Tras  not  a  sufBoient  supply,  and 
veil  as  they  might,  early  iu  the 
jn,  what  number  would  ho  wanted,  ordered 
a  reprint  of  the  first  edition,  making  it  up  to  two 
thousand  copies.  That,  apparently,  would  meet 
the  demand.  The  matter  was  submitted  to  the 
Convention,  and  now  it  is  said  that  certain  mem- 
bers cannot  get  copies.  "Well,  the  Committee's 
attention  has  never  been  called  to  the  subject,  and 
nobody  knows  it  until  the  end  of  the  session.  And 
now  it  is  proposed  to  go  back  and  reprint  the 
whole  matter,  at  an  expense  of  four  or  five  thou- 
sand dollars,  or  what  is  worse,  tate  this  octavo 
edition,  and  turn  it  over  to  the  members  who 
have  neglected  to  supply  themselves  with  news- 
papera. 

Mr.  ■WrriTNEY,  of  Boylston.  I  think  at  the 
early  part  of  the  session  thei'e  was  a  great  deal  of 
ignorance  among  the  members  as  to  the  value  of 
these  Eeports,  and  members  did  not,  for  a  consid- 
erable time,  find  out  the  ■yalue  of  them.  Many 
did  not  subscribe  at  all  for  them,  who  would  have 
done  so  had  they  known  the  worth  of  them,  I 
Bubflcribed  for  four  copies,  and  have  oblatned 
them.  But  I  am  ■willing  to  yield  up  one  of  the 
four,  in  order  to  make  up  the  defldeucy ;  and  I 
hope  the  Committee  ■will  be  commissioned  to  re- 
cei^yo  ■voluntary  contributions  of  copies  from  those 
■who  have  subscribed  for  them,  and  see  how  many 
ibey  can  raise  in  that  way.  I  subscribe 
irf  my  four. 

The  PKESIDENT.  The  Chahr 
state  a  fact  in  reply  ia  the  gentleman  from  Boj 
ton.  From  information  received  by  the  oihcei 
of  the  Convention,  he  is  informed  that  the  edition 
is  exhausted,  and  that  they  cannot  he  supplied 
■unless  by  ordering  a  reprint. 

Mr.  UPTON,  of  Boston.  I  did  not  intend 
make  any  refiectioii  upon  the  Secretary  of  this 
body.  Very  far  from  that.  I  was  satisfied  with 
1iie  explanation  he  gave  me ;  but  I  do  not 
what  the  statement  of  the  chairman  of  the  Com- 
mittee, as  to  what  they  have  done,  has  to  do  with 
the  rights  of  us  individually.  But  aa  tliis  matter 
is  to  go  to  the  Committee,  I  should  like  to  have 
those  gentlemen  who  have  subscribed  for  from  ten 
to  fwenty  copies,  stand  up  and  vote,  that  those 
who  have  the  same  rights  as  themselves,  and  have 
no  copies,  should  not  be  entitled  to  them. 


Mr.  HOOPER,  of  Fall  River.  It  striltes  me 
that  gentlemen  have  nobody  to  complain  of  but 
themselves.  Turn  to  the  proceedings  of  the  sec- 
ond day  of  the  Convention,  when  the  subject  in 
relation  to  newspapers  was  first  brought  up.  Z 
oflfered  the  following  resolve,  for  the  purpose  of 
notifying  members  that  they  could  obtain,  these 
Eeports  if  they  chose : — 

Ordered,  That  members  be  authorized  to  select 
copies  of  the  Reports  of  the  transactions  of  this 
Convention,  in  lieu  of  an  equal  number  of  papers 
authorized  by  the  order  of  yesterday,  at  the  option, 
of  the  members. 

The  next  day,  or  a  few  days  after,  another  order 
was  hitroduoed,  making  a  Copy  of  the  Keports 
equivalent  to  a  weekly  newspaper.  Ilere  ■was  aa 
opportunity,  and  a  notice  to  each  member  fo 
choose  which  they  pleased,  and  had  they  put  down 
their  names  for  the  copies  of  the  Debates,  a  sufii- 
cieut  number  would  have  been  ordered,  and  they 
would  have  received  them.  If  they  have  neg- 
lected it,  it  is  thcu:  ovm  fault,  and  they  ought  not 
to  complain.  I  think  it  is  unjust  \a  moke  up  the 
deficiency  by  the  distribution  of  the  octavo  bound 
volume,  in  lieu  of  the  quarter  volume  unbound. 
I  understand  that  to  be  the  proposition.  I  should 
like  to  have  justice  done  in  this  matter.  Every 
member  is  sure  of  ha^ving  one  copy,  by  the  stand- 
ing order.  I  should  like  to  know  how  many 
members  have  given  orders,  during  the  eai'iy  part 
of  the  session,  which  have  not  been  supplied.  I 
hope  the  Committee  will  look  at  that  subject  and 
report  how  ipanj  oidors  hav  e  been  given  which 
have  not  been  supplied  But  I  do  not  tlunk  it  is 
right,  that  men  who  ha^e  neglected  the  matter 
untQ  this  time,  ihould  now  come  in  and  com- 
plain, when  the  whole  trouble  is  attributable  to 
their  own  negligence. 

Mr.  CHAPIN,  of  Webster  I  think  it  will 
put  an  end  to  this  ■whole  discussion,  it  we  will 
add,  as  an  amendment  to  the  resolution  of  the 
gentieman  fiom  "Woiccstor,  (Mr.  Earle,)  the 
words  ;  "  And  that  every  member  receiving  copies 
of  these  Debates  shall  be  required  to  read  them." 
[Laughter.] 

The  question  was  then  taken,  and  the  resolu- 
tion ■was  referred  to  the  Committee  already  or- 
dered to  be  appointed. 

ThePniESIDENT  appointed  flie  Committee, 
consisting  of  the  following  gentlemen : — 
Messrs,    Walker,     of  Brookfield, 
Williams,  "    Taunton, 
Schouler,  "    Boston, 
White,       "    Quinoy, 
Phinney,  for  Chatham, 
Parsons,    of  Lawrence, 
Bird,         "    Walpole. 
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Law  Mariial. 

Mr,   STETSON,  of  Braintree,  moved  f o  ta' 

from  the  table  tlie  resolve  of  the  Commitiee  i 

the  Bill  of  Bights,  on.  the  subject  of  the  Law 


Martial. 

ThOK 


IS  not  agreed  tc 


up  n 


StcnnsidertUinn. 
Mr.  STETSON  then  moved  to  tak    f 
table  the  motioii  of  Mr.  White,  of  Qu 
reconsider  the  vote  by  ■whicli  the  t 
the  flubjoet  of  the  House  of  Kepresen    ti 
passed. 

TTie  PRESIDENT  said  the  papers  wer 
hands  of  the  Committee  oa  Eevisioii. 

After  an  interval  of  half  an  hour,  there  being 
no  business  before  the  Convention, 

Mr.  DAVIS,  ofPlymouth,as!iedifitwoiildhe 
in.  order  for  the  minority  of  a  Committee  to  make 
a  Report. 

The  PRESIDENT  repUedin  the  n^ative,  but 
said  the  minority  of  a  Committee  might  make  a 
statement  of  facts, 

Mr,  DAVIS.  Then  I  desire,  upon  the  part  of 
the  minority  of  the  Committee  of  which  I  am  a 
member,  to  make  a  statement  of  facts. 

The  PRESIDENT.  There  is  no  ijuestioa  be- 
fore the  Convention.  A  Eepoit  of  a  Committee 
must  be  in  writing ;  but  the  minority  cannot 
report,  Unless  their  Report  accompanies,  or  is 
preceded,  by  that  of  the  majority.  The  gentleman 
can  move  to  instruct  the  Committee  to  report,  if 
he  chooses. 

Mr.  DAVIS.  I  ask  the  leave  of  the  Conven. 
lion,  to  make  a  Report  upon  the  part  of  the 
jniuority  of  a  Committee.  A  subject  has  been 
presented  to  them,  upon  which  the  majority  of 
the  Committee  have  not  seen  fit  to  report  at  all, 
and  the  Convention  have,  therefore,  had  no  op- 
portunity to  act  upon  it. 

The  PRESIDENT.  The  gentleman  must  see 
that  the  minority  of  a  Committee  cannot  report, 
unless  that  Report  aecompaniea  that  of  the  major- 
ity. The  gentleman,  as  a  member  of  that  Com- 
mittee, or  83  a  member  of  the  Convention,  may 
move  to  instruct  the  Committee  to  report,  or  he 
may  submit  a  proposition  ;  but  he  cannot  present 
a  Report  as  representing  the  minority  of  the  Com- 

Mr.  DAVIS.  lamawarethatitisnotstiictly 
in  order ;  hut  I  thought  I  might  ask  the  leave  of 
tiie  Convention  to  present  that  Report.  In  the 
early  part  of  the  session,  a  resolve  was  passed  on 
the  motion  of  the  gentleman  from  Natick,  (Mr. 
Wilsan,)to  instruct  the  Committee  on  the  Erame 
of  Government,  to  inquire  into  the  expediency 
of  providing  in  the  Constitution,  that  no  member 


of  either  branch  of  the  legislature,  du  n  he 
term  for  which  he  was  elected,  should  be  pp  n  d 
by  the  governor  to  any  office  in  th  C  mm 
wealth.  It  is  a  matter  about  which  I  p  om 
there  can  be  no  difference  of  opinioi  n  On 
t'on.  I  desire  now,  upon  the  part  of  the  minor- 
y    f  the  Committee,  to  malte  a  Report  upon  that 


The  PRESIDENT.  The  Chair  has  already 
ni  d  that  the  minority  of  tlie  Committee  cannot 
make  a  Report.  The  gentleman  had  the  right  to 
m  e  to  instruct  that  Committee  to  report,  and  he 
did  make  that  motion  upon  a  former  occasion, 
but  the  motion  was  not  agreed  to  by  the  Conven- 
tion. He  therefore  thinks  it  is  now  not  in  order 
to  make  any  motion  in  relation  to  the  subject. 

Mr.  DAVIS,  I  rise  to  a  question  of  order. 
The  order  introduced  by  the  gentleman  from  Na- 
tick  covers  more  ground  than  the  Report  of  the 
minority  of  the  Committee,  which  I  propose  to 
present.  I  therefore  submit  that  it  is  not  the  same 
matter  which  the  Convention  refused  to  instruct 
the  Committee  to  report  upon. 

The  PRESIDENT.  If  the  ordei^  covered  more 
ground  than  the  Report,  it  covered  the  same 
ground,  and  the  Chair  thercfoie  overrules  the 
point  ot  order 

[The  President  here  vacated  the  clwur,  tempo- 
rarily, lud  it  was  occupied  by  Mr.  Hillard,  of 
Boston  ] 

B«30?Mfto»  of  Thanks  to  the  Pfosideitt. 
Mr.  BRIGGS,  of  PittsGeld.  I  rise,  Sir,  to  per- 
form  an  act  of  courtesy  usual  upon  such  occasions, 
to  the  presiding  oflcer  of  this  Convention,  I  am 
informed  that  the  parhamentary  usages  of  the 
body  which  for  more  than  half  a  century  has 
assembled  in  this  venerable  hall,  makes  it  proper 
for  me  to  do  it,  and  I  do  it  with  pleasure,  I  do 
it  at  this  time.  Sir,  because  it  will  he  neeeasary 
for  me  to  leave  town  this  afternoon.  The  other 
part  of  the  ceremony  will  be  done  upon  the  proper 

Mr.  President ;  before  sending  this  resolution  to 
the  Chair,  allow  me  to  say,  that  the  work  which 
the  people  sent  us  here  to  do,  is  almost  completed. 
We  are  soon  to  return  to  that  honored  constitu- 
ency whose  servants  we  are,  to  render  an  account 
of  our  stewardship.  As  an  oiganized  body,  con- 
stituted for  a  specific  and  important  purpose,  we 
shall  soon  be  dissolved  into  our  original  element. 


But,  Sir,  that  great  sea  of  humanity,  what  we 
call  the  people,  will  continue  V>  heave  and  roll  its 
deep  waves  forever,   Themuseofhistory,  throuah 
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the  medium  of  these  truthful  reporter,  has 
dowu  our  woi'ds.  These  iaitliful 
recorded  oiir  acts,  and  the  leoordiiif 
eaciied  to  the  court  of  Heaven,  and  placed  upon 
its  records,  the  motivee  by  ■which  we  hava  been 
actuated.  These  are  all  sealed  up  to  us,  for  the 
jut^ment  of  the  great  day.  Whether  right  or 
wrong,  they  now  belong  to  our  past  history,  and 
■we  must  Bta.nii  by  them  in  future  judgment.  To 
those  who  have  been  associated  together  as  we 
have  been,  in  common  labors  and  respousLbililJes, 
the  moment  of  separaljaii  is  one  of  intense  interest. 
After  weeks  and  months  of  daily  official  and  per- 
Bonal  intercourse,  we  look  into  each  others  faces, 
many  of  ns,  for  the  last  time.  Por  the  last  time 
we  have  felt  the  grasp  of  friendly  hands,  and  for 
the  last  time  heard  the  tones  of  pleasant  and 
cheering  voices. 

Now  it  is  that  the  excitements  and  agitations  of 
political  differences,  clashing  opinions,  and  stirring 
debates,  are  subdued  and  hushed,  and  the  Idndlier 
and  better  feelings  of  our  nature  gently  swell  up 
and  take  possession  of  the  heart.  It  should  be 
—I  am  glad  it  is  so.  The  partisan  is  lost  in  t 
man— the  antagonist  disappears  and  we  look  upon 
a  brother. 

I  am  sure  thrae  generous  feelings  at  this 
ment  animate  the  breasts  of  the  four  hundred 
delegates  now  before  me  listening  to  my  poor 
words.  I  hope  no  one  of  us  wiU  carry  from  this 
place  any  unfriendly  feelings  towards  any  other 
one.    It  gives  me  great  pleasure  io  say  that  I 

assembly  pass  away  with  such  general  and  umf   m 
courtesy,  decorum,  and  propriety  of  condu 
has  been  observed  in  this  body.    "Without  e>.   nd 
ing  these  remarks,  permit  me  to  add  that  I 
upon  these  intelligent  and  manly  faces,  a  d  I 
fear  upon  many  for  the  last  time,  with  no   m 
tions  but  those  of  regret,  respect,  and  good     d 
1  shall  carry  away  ivith  me  no  ruffied  or  irr       d 
feelings  towards  any  member  of  this  honor  d  aa 
Bembly.    The  interest  of  this  moment  of  s  pir 
tjon,  to  my  own  mind,  is  deepened,  by  th     a 
that  I  neither  wish  or  expect,  ever  again  t   b 
member  of  any  deliberative  body,  whilst  I  h 

The  general  health  which  has  prevailed  amongst 
lis,  is  a  subject  of  profoundest  gratitude  to  God. 
Of  the  four  hnndrod  and  twenty  delegates  elected 
to  this  Convention  on  the  seventh  of  March  last, 
there  has  been  but  one  death.  It  is  sad,  indeed, 
to  reflect,  that  "  we  are  not  all  here."  We  shall 
Boon  return  to  ourhomes,  and  greet  and  be  greeted 
by  the  ■voice  and  hand  of  afledion  and  love.  But 
■there  is  one  lonely  mansion  made  desolate  by  the 
death  of  one  of  our  honored  associates,  where  no 
Btich  greeting  ■will  be  had.    I  know  the  sympathy 


■itten  I  of  all  these  hearts  will  gather  round  that  roourn- 

have     ful  home,  and  that  earnest  prayers  will  go  up  io 

I  has     the  God  of  the  widow  and  the  orphaji,  that  hia 

choicest  blessings  may  now  and  ever  bo  poured 

out  upon  its  stricken  inmates. 

I  oifer,  Mr.  President,  the  following  resolution, 
which  I  doubt  not  will  i-ecwve  the  hearty  and 
of  this  Convention; — 


JfesofoeiJ,  That  tlie  thanks  of  this  Convention 
be  given  to  N.  P.  Banks,  Jr.,  for  the  dignified, 
fair,  and  able  manner  in  which  he  has  presided 
over  its  deliberations. 

Tlio  resolution  was  unanimously  adopted. 

Ml',  UNDERWOOD,  of  Milford.  I  desire  to 
know  what  is  now  before  tlio  Convention  ? 

The  PRESIDENT.  [Mr.  HiUard,  of  Boston, 
bdng  in  the  Chiur.]  The  Chair  is  unable  to  an- 
swer the  gentleman  at  this  moment.  The  Orders 
of  the  Day  have  all  been  disposed  of. 

Mr.  UNDERWOOD.  I  understand  it  is  not 
expected  that  the  Committee  on  Eevision  will  bo 
able  to  make  thar  Report  before  three  o'clock 
tliis  afternoon.  Under  these  circumstances,  I 
would  suggest  that  we  take  a  recess  until  that 

Mr.  WILSON,  of  Natlck.  I  think  the  Con- 
vention had  better  not  take  a  recess  for  the  pres- 
I  understand  the  Committee  on  Revision, 
may  possibly  report  in  the  course  of  fifteen  or 
twenty  minutes.  I  ivould  suggest  that  it  would 
be  better  to  wait  for  a  half  an  hour,  and  if  they 
d  n  port  by  that  time,  we  can  then  judge 
b         fo     hattime  it  will  be  beatto  adjourn. 

i         NDERWOOD.   I  understand  that  Com- 

mi  ill  not  be  ready  to  report  until  three 

but  if  tiiere  is  any  business  which  can  be 

b    ugh  b  fore  the  Convention,  I  have  no  wish  to 

M  VI  .SON.  If  the  Committee  are  not  to 
p  un  il  that  time,  I  ■would  more  that  the 
C  n  take  a  recess  until  three  o'clock. 

R^iort  from  a  Committee. 

Mr  BOUTWELD,  for  Berlin,  from  the  Com- 
m  Revision,  submitted  a  Report,  asking 

that  the  Committee  be  dischai^ed  from  the  far- 
ther consideration  of  a  resolve  referred  to  them, 
adopted  by  the  Convention  on  the  30th  of  May, 
on  the  mode  in  which  the  governor  shall  be 
chosen  by  the  legislature,  in  case  of  the  non-elec- 
tion of  that  ofEieer  by  the  people. 

The  PRESIDENT.  The  question  is  on  dia- 
char^ng  the  Committee. 

Mr.  BOUTWELL.  I  have  only  io  say  that 
the  Committee,  in  the  examination  of  the  resolu- 
tions passed  by  the  Convention,  found  a  resolu- 


REPORT   FROM   A   COMMITTEE. 


[71st  c 


Saturday,] 

tion  like  that  just  read,  whicli  was  passed  on  tlie 
aoth  of  May.  Resolutions  were  passed,  subse- 
t[ueiiay,  that  in.  case  of  the  failure  of  the  people 
to  elect,  tl\e  House  should  select  three  out  of  the 
number  of  persona  vot  d  for  ha  'ng  the  hishest 
number  ofTOes  mnp        law  ed 

for,  whose  names    h  uld 
and  from  these      m 


h  ud 


There  bi 


tl 


be 


kn  (1 


h   h 


u  p  ndth  ule,  to  lo  der 
vote  by  which  that  resolve  was  adopted  ?  whether 
having  adopted  a  resolution,  it  is  competent  for 
a  more  majority  to  reject  it?  I  think  that  it  is 
necessary,  in  order  to  prevent  that  resolution  from 
going  into  the  Constitution,  to  reconsider. 

The  PEESIDENT.  The  Chair  is  of  opinion 
that  it  is  not  necessary,  but  that  tlie  action  of  the 
Convention,  in  the  acceptance  of  the  Report  al 
this  time,  is  of  such  a  kind,  as  may  be  had  with- 
out a  motion  to  reconsider. 

Mr.  LORD.  The  Committee  on.  Revision  are 
discharged  from  the  conadoratiou  of  that  resolu- 
tion, but  has  not  that  resolution  been  passed  by 
this  Convention  i  Have  we  not  voted  that  it  is 
expedient  to  amend  the  Constitution  in  that 
mode,  just  as  rau  h  w'  h 
the  Coramitte     a   w 


asking  to  be  disc  -u'  ed  f   i 


Suppose  the  Com- 
m  and,  instead  of 
farther  consid- 
ad  asked  to  be   dis- 
deration   of  the 
di  chained !    Then 
wher      re  th     am  nd  n  They  are    still 

ad  pted       Th       es    u     n      as  adopted.    That 
luti  n  tands  adop   d  a  th     esoluljon  of  the 
Cn      tnN  mtome  entirely  clear, 

fliat  it  is  our  duty  to  reconsider  the  vote  by  which 
that  resolution  was  adopted ;  and,  it  seems  to  me, 
also,  that  a  suspension  of  the  rules  is  required  to 
dispose  of  it.  Because,  otherwise,  a  bare  major- 
ity of  this  Convention  can  nndo  all  that  has  been 
done,  notwithstanding  the  rule  shall  not  he  re- 
considered. I  do  not  understand  tJiat  the  fact 
that  the  Committee  asks  to  be  discharged,  changes 
the  case  at  all,  because  it  is  just  as  competent  for 
a  majority  of  this  Convention  to  discharge,  upon 
a  motion  of  any  individual,  as  for  the  Committee 
to  Report  and  a^k  to  be  discharged. 

Mr.  PARKER,  of  Cambridge.    It  appears 
me,  that  tlie  conclusion  of  the  gentleman  from 
Salem  must  be  regarded  as  correct ;  that  the  action 
of  the  Convention  at  this  time,  has  merely  taken 
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the  subject  from  the  hands  of  the  Committee,  so 
that  it  is  again  in  Convention.  But  the  question 
which  arises  in  my  mind,  is,  whether  the  subse- 
quent action  of  the  Convention,  passing  a  resolu- 
tion different  and  entirely  inconsistent  with  tliis, 
d  p    ate  as  an  abrogation  of  the  previoua 

tl  ha  manner  that  it  is  not  necessary 

to  k  Ih  r  action  upon  the  subject.  It  would 
m  13  h  ugh  that  would  operate  as  a  repeal, 
m  the  I'esolulioii  which  the  Committee 

larged  from,  so  that  it  cannot  stand ; 
nd      h        re,   we  need  not  take  any  farther 

Ml  LORD,  "When  this  resolution  was  under 
ns  d  ,  the  question  of  order  was  raised  ; 

that  it  was  not  in  order,  because  the  Convention 
had  acted  upon  the  subject-matter  of  it.  The 
President  of  the  ConTention  then  decided,  that  it 
was  not  a  point  of  order  ]  that  it  was  not  in  con- 
flict with  that  rule[  that  it  was  a  question  of 
consistency  to  be  determined  by  the  Convention.- 
We  have,  therefore,  determined  that  it  was  not 
inconsistent ;  because,  otherwise,  they  would  not 
have  adopted  it.  They  must  be  presumed  to 
have  decided  that  it  v/bs  not  inconsistent.  If 
tills  can  stand  in  that  mode,  then  abare  majority) 
on  a  motion  to  discharge  the  Revising  Comraitlee 
from  the  consideration  of  any  amendment,  can 
defeat  an  amendment. 

The  PRESIDENT.  The  Cliair  would  suggest 
to  the  gentleman  from  Salem,  that  there  is  no 
motion  before  the  Convention. 

Mr.  LORD.  I  move  that  the  rules  be  sus- 
pended, BO  that  the  resolution  may  be  taken  up 
for  reconsideration,  with  a  view  to  its  rejection. 

Mr.  EOUT\VELL.  I  think  it  tiiat  is  too  late 
to  reconsider  a  vote  taken  on  the  thirtieth  of  May 


1    wl    1  limits  a 
n  X    d  y   Iter  the 


tically, 


Mr.  LORD.     What  I  d 
pension  of  that  part    f   1 
motion  to  reconsider  to    h 
resolution  was  passed. 

Mr.BOUTWELL.    I    pposeti  t 
whatever  course  we  tak  h  11       n   to  the 

same  result :  that  a  in  j  ty  f  h  C  vention 
will  decide  whether  the  resolution  shall  stand  or 
shall  not  stand.  I  see  no  other  result,  whetlier 
the  rule  be  suspended  or  not.  If  the  rule  be 
made  to  reconsider. 


suspended,  and  a 
that  question,  of  cour 
jority.    I  think  there 


be  ded-ded  b; 
prindple  inTcdved  in 
Here  is  an  apparent  conflict  between  the 
action  of  the  Convention  at  one  time,  and  its 
action  at  another,    I  think  that,  in  f^rness,  we 
should  let  the  action  on  this  first  resolution,  sub- 
Mr.  LORD.    I  tiiink  tlta1.in(gll,(6^>«f^ 
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should  stand  by  this  which  we  understood 
the  well  defined  view  of  the  Convention.  But  at 
the  same  time,  I  think  WD  should  do  it  regularly.  ' 
I  do  not  make  this  motion  to  have  it  defeat  the 
resolution,  but  because  I  wish  to  have  the  matter 
conducted  with  order,  regularity,  and  propriety. 
I  think  that  is  the  only  course,  and  I  made  the 
motion  myself,  because  I  wanted  to  show,  that, 
so  far  as  1  was  concerned,  having  rmsed  the 
question  myself,  I  had  a  disposition  to  have  the 
matter  settled  just  exactly  as  it  ought  to  be  set- 
tled with  propriety.  I  think  that,  in  order  to 
have  it  stand  right,  the  Convention,  must  reject 
the  resolution.  And  to  rejeot  it,  we  must  recon- 
sider, and  to  reeonBider,  it  is  necessary  to  suspend 
tliat  part  of  the  rule  which  limits  a  motion  to 
reconsider  to  the  next  day.  If  gentlemen  sustain 
the  motion  to  auepend,  then  it  is  in  the  power  of 
the  Conyention  fo  make  a  reconsideration,  and 
then  it  is  in  the  power  of  a  majority  to  do  as  they 
please  with  the  resolution. 

Mr.  MOETOJJ,  of  Taunton.  I  see  no  occa- 
Hon  for  passing  this  vote  of  reconsideration,  look- 
ing back  for  BO  great  a  length  of  time  as  this ; 
because  I  think  on  every  principle  of  law  and 
constitution, thethingstondaperfecflywell.  Early 
in  the  session,  I  do  not  remember  the  date,  a 
resolve  passed  this  body  respecting  amendments 
to  the  Constitution,  bo  that  if  there  was  a  failure 
to  elect  a  governor,  he  should  be  chosen  by 
joint  ballot  of  the  two  Houses.  Afterwards  there 
was  a  resolution  passed,  that  in  filling  a  vacancy, 
when  there  was  no  choice  by  the  people,  the 
House  should  select  three  from  the  number 
persons  having  the  highest  number  of  votes,  and 
out  of  them  the  Senate  should  select  one.  This 
was  the  deliberate  action    f  th   C  ti         I 

seems  to  me  the  whole  m  tt  is  p  f  fly  tfled 
because  it  ia  entirely  appar  t  th  t  th  eo  d 
resolution  is  utterly  incon  t  nt  w  h  th  fii  t 
lliey  cannot  both  stand      On  th        h 

annihilati^d:  Which  i3t?Ibh  thtth 
raleis  well  setfled  that  th   It  fth   Lon 

vention  shall  prevail,  and  that  any  subsequent 
action,  whether  of  law  or  constitution,  repeals  all 
laws  inconsistent  with  it.  The  adoption  of  the 
second  resolution  being  entirely  inconsistent 
■with  the  first,  was  just  as  much  a  repeal  of  the 
first,  or  a  rescinding  of  it,  as  if  done  in  so  many 
■words.  Therefore,  I  Uiink  the  first,  ha'ving  been 
repealed,  there  is  nothing  to  reconsider,  that  all 
stands  perfectly  well ;  and  therefore  we  have 
need  to  pass  a  rule  allowing  to  move  a  reconsid- 

Mr.  HILLAUD,  of  Boston.  It  wiU  bo  ob- 
served  limt  the  adoption  of  the  resolutions  referred 
to  is  simply  an  espression  of  opinion  on  flie  part 


be  [  of  the  Convention.  On  one  occasion,  the  Con- 
,  at  I  vention  voted  that  it  was  expedient  to  amend  the 
Constitution  in  one  manner,  and  on  a  subsequent 
occasion  they  voted  that  it  was  inexpedient  to 
icnd  the  Constitution  in  that  maimer.  The 
Committee  to  whom  the  resolutions  were  referred, 
seeing  their  inconsistency  with  each  other,  ask  to 
be  discharged  from  the  consideration  of  that 
resolution  which  it  is  ■understood  it  is  wished 
should  not  prevail.  Now,  what  is  the  action  of 
the  Convention  to  be,  in  case  any  retrograde  steps 
are  to  be  taken  f  "We  roust  first  reconsider  the 
vote  by  which  it  was  referred  to  the  Committee. 
Both  resolutions  are  in  their  hands,  ■unless  we 
accept  the  Eeport.  Therefore,  I  do  not  see  how  it 
is  now  in  the  power  of  the  Convention,  because, 
as  we  have  accepted  the  Report,  the  Convention 
has  no  power  over  it  until  we  reconsider  the  ■vote 
by  which  it  was  put  into  the  hands  of  the  Corn- 


Mr.  LORD.  The  Convention  has  discharged 
that  Committeo,  as  I  understand. 

The  PRESIDENT.  The  papers  arc  not  in  the 
possession  of  the  Convention  at  present.  The 
motion  to  reconsider  is  not  necessary. 

Mr.  LOB.B.  I  would  ask  if  it  would  he  com- 
petent for  a  bare  majority  to  discha^e  a  Com- 
roittee  from  any  other  branch  of  this  subject,  and 
thereby  defeat  the  amendment  wliich  has  been 
already  passed  i 

The  PRESIDENT.    The  Chair  is  not  to  give 

opinions  in  advance,  but  will  rule  upon  eases  as 

they  occur. 

Mr.  WILSON,  of  Natick,  moved  that  the  Con- 

;ntion  adjourn,  to  meet  at  fliree  o'clock  this 

afternoon. 

Mr.  BRIGGS.  I  hope  my  friend  ■will  -with- 
draw that  motion  for  a  few  moments. 
Mr.  WILSON  withdrew  it. 
Mr.  BEIGOS.  I  wish  to  state  to  members  of 
the  Con^vention,  that  our  friend  the  Chaplain  has 
been  desirous,  during  the  session,  to  havo  half  an 
hour  at  some  time,  to  speak  to  us  upon  the  sub- 
ject of  education,  in  its  various  forms.  There  is 
now  more  than  half  an  hour  before  the  earliest 
time  when  we  have  been  in  tho  habit  of  adjourn- 
ing ;  and  I  would  respectfully  request  those  geil- 
tlemen  who  have  not  duties  elsewhere  that  call 
them  away,  to  remain  after  the  adjournment,  and 
listen  to  what  he  has  to  say.  It  will  be  but  a 
short  address. 

Mr.  BUTLER.  There  is  now  no  other  bua- 
ness  before  the  Convention  ;  and  knowing  that  it 
is  nearly  impossible  to  get  the  Report  of  the  Ee^vis- 
ing  Committee  here  at  an  hour  sufficiently  early 
I  to  enable  us  to  deal  with  it  this  afternoon,  and 
I  that  therefore  it  will  be  necessary  for  us  to  ha^Te 
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It  session  on  niiotlier  day,  I  move  that  when  the 
Comveiiticm,  adjourns  M-day,  it  adjourn  to  mce 
Monday  morning  next,  at  ten  o'clock. 


1  o'clock ;  and  it  was  not  agi'ced 
tiie  Convejitioii  tlien  adjourned. 


Fa'j  Boll. 
Mr.  LIVERMORE,  of  Cambridge.  I  wish  to 
make  a  statement  in  relation  to  the  pay  rolL 
The  pay  roll  is  now  miide  up,  with  the  exception 
of  one  name,  and  the  goyecnor  and  coimeil  will 
be  in  seBsion  at  one  o'clock  to-day.  The  gov- 
ernor, and  some  members  of  the  council,  have 
engagements  on  Monday,  and  will  not  be  able  to 
be  here  on  that  day  to  draw  wairanta,  if  the  Con- 
vention should  adjourn  until  Monday  without 
having  a  session  this  afternoon.  The  pay  roll  is 
made  up,  and  ready  to  he  passed  upon,  and  the 
warrants  can  be  drawn  this  afternoon  if  we  have 
a  session ;  and  it  seenis  to  me  that  it  will  be 
hardly  worth  while  K>  have  the  governor  and  coun- 
cil oomB-  together  o^ain,  which  they  could  not  do 
before  Tuesday  or  Weanesday. 

Mr.  LORD,  of  Salem,  moved  that  the  Com- 
mittee on  the  Pay  Roll  he  inatructed  to  make  up 
and  pay  the  account  of  Hon,  Hesbt  Wit.son,  at 
the  rate  of  three  doUara  per  pay  in  addition  to  the 
ordinary  compensation,  duiii^  the  time  that  he 
acted  as  President  jm'o  tempore. 

Mr.  WILSON.  Ithank  ray  friend  irora  Salem 
for  his  kindness  in  making  that  proposition,  but 
I  must  beg  leave  to  aay  to  him  and  to  the  mem- 
bers of  the  Convenljon,  that  under  the  citcum- 
Btances,  I  do  not  thinkit  would  be  right  or  proper 
for  the  Convention  either  to  pass  this,  or  for  me 
to  take  it,  I  should  be  sorry  to  have  such  a  vote 
p^sed,  and  I  hope  that  my  friend  will  withdraw 
ttie  motion.  It  was  only  for  a  day  or  two  that  I 
was  in  the  choir  performing  those  duties ;  if  it 
had  been  a  month,  or  six  weeks,  it  would  have 
altered  the  case. 

The  question  being  put,  the  motion  was  agreed 

Mr.  BUTLER  then  moved  that  the  Convention 
adjourn. 

Mr.  WILSON.  As  the  governor  will  not  bo 
here  on  Monday,  I  think  we  had  better  meet  this 
afternoon,  and  see  about  the  pay  roll. 

The  question  being  put,  on  the  motion  to  ad- 
journ, it  was  not  agreed  to. 


Mr.  LIVERMORE.  I  move  to  reconsider  the 
Tote  by  which  the  Convention  agreed  to  adjourn 
until  ten  o'clock  on  Monday. 

The  motion  was  agreed  to. 

The  quration  then  recurred  on  the  motion  that 


when  the  Convention  adjou 


1,  it  be  to 


ArTERNOON  SESSION. 
The  Convention  reassembled,  and  ■«  )h  pilled  to 
order  by  the  President  at  three  o  clock,  P  M 

Mr.  WILSON,  of  Nat.ok  I  ira  informed, 
Mr.  President,  that  it  will  he  impossible  for  the 
Committee  on  Revision  to  report  this  afternoon, 
and  it  will  be  useless  for  ua  to  lem'un  here. 
They  will  be  able  to  repoit  on  Monday,  and  I 
therefore  hope  that  we  shall  adjourn  naw,  and 
meet  at  ten  o'clock  on  Monday 

Mr.  LIVERMORE,  of  Cambridge  IheKleiro 
to  state  to  the  Convention,  that  m  the  course  of  a 
few  minutes  the  pay  roll  wUl  be  made  up,  and 
the  Committee  on  the  Pay  EoU  will  be  ready  to 
make  their  Report.  The  pay  roll  has  been  made 
up,  in  pursuance  of  the  order  of  the  Convention, 
including  Monday  nest,  and  the  governor  has 
summoned  the  council,  so  that  they  will  be  ready 
this  afternoon  to  draw  the  warrants  for  the  pay 
of  members.  The  governor  and  some  members 
of  the  council  have  engagementa  on  Monday,  so 
tliat  they  will  not  be  able  to  draw  warrants  at 
that  time,  Tliey  have  come  here  from  a  distance, 
some  of  them,  for  the  purpose  of  advising  the 
governor  in  relation  to  this  matter ;  and  it  appears 
to  me  that  the  warrants  can  be  drawn  to-day  as 
well  as  to  have  the  matter  deferred  until  next 
week.  The  Convention  have  voted  that  no 
member  shall  recMve  any  pay  after  Monday 
next,  and  it  seems  to  me  to  be  wholly  useless  to 
postpone  action  upon  the  pay  roll  to  a  future 
time,  because  it  is  not  certwn  that  the  governor 
and  council  will  be  in  session  again  for  a  number 
of  days ;  and  until  the  warrants  are  drawn,  the 
members  of  the  Convention  cannot  receive  their 
pay,  I  do  not  suppose  that  if  the  warrants  should 
be  drawn  this  afternoon,  the  members  would  be 
able  to  get  their  pay  before  Monday,  for  the  ofB&a 
of  the  Treasurer  usually  closes  at  an  early  hour 
in  the  afternoon.  I  presume  members  could  not 
receive  their  pay  and  leave  this  afternoon,  nop 
would  they  wish  to  leave  the  Convention  without 
a  quorum,  or  without  the  proper  number  of  mem- 
bers present  to  Anish  up  the  business  of  the  ses- 
sion ;  but  it  seems  to  me  that  if  members  under- 
stand this,  tiiey  will  not  vote  to  adjourn  until 
after  action  is  had  upon  the  pay  roll.  It  will  be 
but  a  very  short  time  before  the  Committee  will 
be  ready  to  make  their  Report  to  the  Convention. 
Mr,  WILSON,  I  move  that  when  the  Con- 
vention adjourns,  it  adjourn  to  meet  on  Monday 
next  at  ten  o'clock. 


:=.M;„COOgle 


—  GrISWOLD  —  OmVSH  —  ICeSEB  —  WAtKEn, 


[Axig 


The    q^uestiou  being  taken,   flio   r 


After  a  few  moroents,  no  TDusiness  being  pre 
sented,  Mr.  WILSON  moved  t!iat  the  Coii-venuon 
adjourn. 

The  quostion  being  taken,  on  a  division,  there 
were— ayes,  94 ;  noes,  67—30  the  motion  was 
agreed  to,  and  the  PRESIDENT  dcckted  the 
Convention  adjourned  Tinlil  Monday  morning  it 

Mr.  LIVERMOKE.  la  it  not  in  order  to  call 
for  the  yeiig  and  nays  on  that  motion  ? 

The  PREStDENT.  The  Convention  hui?  ad 
journed. 


Monday,  August  1,  18o3 
The  ConvGntion  assembled  at  Kn  o'clock,  A  i 
Prayer  by  the  Chaplain. 
The  journal  of  Saturday  was  read 

Pay  Sou 
Mr.  LIVERMnRE,  of  Carahcidge,  from  the 
Committee  on  the  Pay  Roll,  aubraitted  the  follow 
ing  Report; — 

COUHOBWE  4LTII   OP   MAa'ACKtriETri 

In  Pnnvention,  August  1,  1853 
The  Committee  on  the  Pay  ILoll,  in  compliance 
■with  an  order  of  the  Convention,  directmg  them 
to  make  up  the  pay  roll,  have  attended  to  that 
duty,  in  accordance  nith  >  resolve  p'tssed  on 
the  2Sth  day  of  June  last,  and  report  the  sum 
herewith,  amounting  to  $114,003,  ind  also  re- 
port the  accompanying  ordLr 

Foi  the  Committee, 


Chain 


Orderedt  That  the  Pay  Roll  of  the  Convention, 
as  reported  by  the  Committee,  in  accordance  witii 
the  resolve  of  the  3Sth  of  June  last,  and  the  order 
of  July  29th,  be  transmitted  by  the  Secretary,  to 
the  Auditor  of  Accounts,  and  that  he  be  requested 
to  obtain  from  the  Governor  a  warrant  upon  the 
treasury  of  the  Commonwealth,  to  authorize  the 
payment  thereof,  and  notify  the  Convention  when 
the  warrant  has  been  drawn. 

Mr.  GRISWOLD,  for  Ecving,  moved  that  the 
Report  be  laid  on  the  table. 
The  motion  was  agreed  to. 

Personal  Explanation, 
Mr.  OLIVER,  of  Lawrence.  I  ask  permission 
of  the  Convention  to  make  a  personal  explana- 
tion. In  the  early  part  of  the  session,  I  was 
under  the  impression  that  each  proportion  sub- 
mitted to  the  consideration  of  the  House,  would 
have  three  separate  readings  prior  to  the  final 


action  thereon,  and  that  there  would  he  ur  e, 

as  many  opportunities  for  discussion  a  d  am  d 
ment  In  this,  I  was  in  error,  and  ab  ng 
under  this  misapprehension,  I  gave  an  e 

vote  in  a  case  in  which  it  was  not  ray  b  n 

so  to  do,  on  the  final  passage,  I  allud  to  he 
re-Jolve  on  the  secret  ballot.  I  was  ve  d  irou. 
ot  pteasing  the  same  amendments  whi  I  il  d 
when  it  was  under  consideration,  had  an  h  t 
opportunitj"  been  oifered.  Voting  as  I  did,  I 
stind  upon  the  record  in  direct  opposition  to  ray 
reil  sentiments  and  intentions,  upon  the  general 
question.  I  therefore  make  this  explanation  of 
ray  aflliraative  intention,  that  I  may,  thereby, 
appear  in  the  proper  light. 

Fi-otf't  in  relaiion  to  Rigltls  of  Colored  Ciiiieas. 
Mr  KEYES,  for  Abington.  Mr.  President ! 
A  piper  has  been  placed  in  my  hands,  purport- 
ing to  be  a  protest  against  the  action  of  this  Con- 
vention, With  the  request  that  I  would  present  it 
here,  ind  move  th  it  it  be  placed  upon  tlie  records 
ot  this  body,  it  It  IS  in  order  to  make  that  motion. 
I  will  state,  m  i  tew  ■«  ords,  what  it  is.  It  is  a 
protest  from  a  number  of  colored  persona,  in  the 
name  and  behalf  of  the  colored  population  of 
Masaachusetts,  who,  claiming  to  be  citinens  of 
Jlaosachusetls,  under  our  laws,  have  been  perma- 
nently disqualified  from  holding  any  position  in 
the  militm ,  which  is,  in  tact,  declaring  that  they 
iro  not  citizens  Thev  have  stated  this  in  very 
respectful  language ,  and  I  will  read  the  reason 
why  they  want  this  petition  placed  upon  the 
records  of  the  Convention.  They  say  ;  "  Wo 
respectfully  asV  that  this  protest  may  be  placed 
upon  the  records  of  the  Convention,  and  pub- 
lished With  the  proceedings  of  the  Convention, 
that  the  stigma  may  not  rest  upon  our  memory, 
having  tamely  acquiesced  in  a  proscription 
equally  at  war  with  the  American  Constitution, 
with  the  Massachusetts  Bill  of  Rights,  and  the 
claims  of  human  nature."  I  therefore  ask,  in 
compliance  with  their  request,  that  the  protest 
may  be  read,  and  then  that  it  be  placed  upon  the 
records. 

The  protest  was  read. 

The  question  being  put  On  ordering  the  protest 
to  be  placed  upon  the  records  of  the  Convention, 
on  a  division,  there  were— ayes,  97 ;  noes,  66— so 


Distributitm  of  DoGUments, 
Mr.  WALKER,  of  North  Brookfield,  from  the 
Special  Committee,  to  whom  were  referred  two 
orders  of  tho  Convention  of  July  30th,  in  rela- 
tion to  the  distribution  of  the  documents  of  the 
Convention,  reported  the  following  resolves : —     i 

'^■o-,?le 


DISTRIBUTION    OF   DOCtJMENTS,  &c. 


[72  d  day. 


Monday,] 


Eitti/E  —  Bonnvm 


[August  1st. 


1,  Besoliied,  that  "White  &  Pattei'  be  instructed 
to  deliver,  without  additioiml  charge,  the  remain- 
ing numbers  of  the  quarto  edition  of  the  Jour- 
nal of  Debates,  at  such  places  in  Boston,  as  the 
members  shall  reBpectiveiy  order. 

3.  Mesolved,  That  each  member  of  this  Coiiyen- 
tion  be  furnished  with  one  copy  of  the  Jontnol 
of  the  Debates,  of  the  octavo  eStion,  additionally 
la  the  one  heretofore  ordered. 

3.  Resaioed,  That  tlie  Mesaenger  be  directed  to 
deliTcr,  without  additional  cost,  the  copies  of  the 
Debates  aforesaid,  t(%ether  with  tlie  Journal  of 
the  Convention,  heretofore  ordered,  with  the  coni- 
pleled  £lc  of  the  docmneuts  belonging  to  each 
member,  at  such  place  in  Boston,  as  the  members 
shall  respectively  order.  And  also  to  send,  in 
the  usual  manner,  the  copies  of  the  Journal  and 
Debates  to  the  towns,  dties,  and  public  bodies,  as 
ordered  by  tlie  Convention,  and  also  to  send  to 
each  town  or  city,  its  quota,  in  proportion  to  pop- 
ulation, of  copies  of  the  New  Conatituljon,  here- 
tofore ordered  to  be  published. 

Mr.  EARLE,  of  "Worcester.  Imove  to  amend 
the  second  roaolve,  by  adding  thereto  the  follow- 
ing words  ; — 

Provided,  That  no  member  sliall  be  entitled  to 
more  than  three  copies,  indudmg  those  received 
instead  of  newspapers. 

Mr.  EAKLE,  This  Report,  I  presume,  was 
made  upon  an  order  which  was  submitted  b}  me, 
and  referred  to  the  Committee,  on  Saturdaj ,  the 
object  of  which,  was  simply  an  act  of  justj( 
portion  of  the  members  of  the  Convention  who 
had  not  been  able  to  obtain  the  copies  to  which  they 
■were  entitled  under  a  former  order ;  while  some 
members  have  received,  under  a  former  order,  as 
I  stated  on  that  occasion,  various  numbers,  from 
ten  to  twenty-one  copies.  Now,  this  resolve,  m 
stead  of  providing  for  those  who  have  not  been 
able  to  obtain  the  copies  to  which  they  were  en- 
tjtlod,  provides  that  those  who  have  received 
twenty-one  copes,  sliaU  have  three  copies  more, 
while  those  who  are  entitled  to  twenty-one  copies, 
and  cannot  get  them,  shall  have  but  three  copies 
in  all ;  and  this  is  the  justice  which  the  Commit- 
tee propose  in  that  resolve.  If  that  is  to  stand 
Just  as  it  is  reported,  I 
whole.  I  was  entitled  b 
former  order,  and  other 
different  numbers,  which 
to  get.  It  makes  no 
■whether  I  get  the?e  o 
copy,  as  every  ofier  membei  is,  under  another 
order,  and  that  will  6^t]sfy  all  my  wants  i  still,  I 
bad  concluded  to  take  six  copies,  and  distribute 
them  among  some  of  my  friends ;  others  have 
got  theirs,  and  ha^ve  distributed  them.  My  ob- 
ject was  simply  to  remedy  the  defect,  and  give 
some  measure  of  jostice  to  those  who  had  not 


X  copies,  under  the 

ers  were  entitled  to 

have  not  been  able 

me,  personally, 

entitled 


taken  their  copies.  I  cajinot  imagine  any  reason, 
why  this  resolve  should  be  brought  in  as  it  is, 
giving  those  who  have  already  received  ten,  fif- 
teen, or  twenty  copies,  three  copies  more.  Tho 
other  day,  when  I  offered  that  order,  1  was  roet 
at  once  by  the  exclamation,  from  various  quarters, 
that  it  never  ■would  do  to  ^ve  three  copies  to 
members  who  were  entitled  to  eight  or  ten,  be- 
cause it  would  eshauat  the  treasury  of  the  State, 
and  besides  that,  it  -vrould  exhaust  all  the  copies, 
so  that  future  govemois  and  eounfcillors  would 
have  no  copies  to  distribute  among  thdr  friends. 
Then,  they  could  do  no  such  thing ;  but  now,  it 
is  proposed  not  only  to  give  two  or  three  copies 
to  those  who  are  justly  entitled  to  ten  or  twenty, 
but  in  addition  to  that,  to  give  those  who  have 
had  ten  or  twenty  copies  already,  jnat  as  many  as 
we  have.  "We  do  not  ask  for  justice — ^we  do  not 
ask  for  what  we  ate  entitled  to,  under  a  former 
vote,  to  put  UB  on  an  equality  with  those  who 
have  already  got  theirs ;  but  if  "we  cannot  have 
this  for  which  we  do  ask,  without  voting  an  ad- 
ditional number  to  those  who  have  already  had  fif- 
teen or  twenty,  I,  for  one,  will  give  up  what  I  am 
entitled  to,  and  be  content  with  the  single  copy 
that  I  sliall  get  under  the  other  order. 

Mr.  BOUTWELL.  I  move  to  lay  this  Report 
upon  the  table,  in  order  that  we  may  have  an 
opportunity  to  consider  it  a  little,  and  in  the  mean- 
time proceed  to  the  more  important  and  pressing 
buimess  before  us. 

The  motion  was  agi'eed  to. 

Hevised  Cfntstitittlon. 

Ml  BOUTWELL,  from  the  Committee  ap- 
pointed to  prepai'e  the  amendments  to  be  submit- 
ted to  the  people,  reported  a  series  of  resolves, 
■iOeompanjed  by  a  form  of  a  revised  Constitution. 

The  resolves  were  read,  as  fijEows  ; — 

In  the  Convention  of  the  Delegates  of  the  people 
asiembled  in  Boston,  on  the  first  "Wednesday  of 
May,  m  tiie  year  1863,  for  the  purpose  of  re- 
vising and  amending  the  Constitution  of  thia 
Commonwealth. 

Resolved,  That  the  revised  Constitution,  pro- 
posed by  said  Convention,  be  submitted  to  tiie 
people  of  the  Commonwealth  for  their  ratifica- 
tion and   adoption,  in   the    manner  following, 

I.  The  Preamble ;  A  Declaration  of  the 
Rights  of  the  Inhabitants  of  tlie  CommonweaWi 
of  Massachusetts;  The  Frame  of  Government, 
with  its  Preamble  and  Chapters  numbered  One, 
Two,  Three,  Four,  Five,  Six,  Seven,  Eight,  Nine, 
Ten,  Eleven,  Twelve,  Thirteen,  and  Fourteen, 
entitled,  respectively — General  Court, — Senate, — 
Honseof  Eepteaentatives, — Governor,— Lieuten- 
ant- Governor — ,  Council, — Secretary, — Treasurer, 
Auditor,  and  Attorney-Getteral,-|^jTidteiari'PfT^- 
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REVISED    CONSTITUTION. 


Monday,]  Resol 

er,— Qualifications  ot Voters  and  Elections,— Oaths 
and  Subscriptions, — Militia, — Tlie  University  ol 
Cambridge,  the  School  Fund  and  the  Encourage- 
ment of  Literature,— MisceUaneous  ProvisionB,- 
Revisions  and  Araendnicnts  of  the  Constitution 
— lu  a  diatinct  proposition,  numbered  "  One." 

If  this  proposition,  so  submitted,  ahali  be  rati- 
fied and  adopted  by  a  majority  of  the  legal  voters 
of  the  Commonwealth,  present  and  voting  there- 
on, at  meetings  dully  tailed,  then  the  same  shall 
be  the  Constitution  of  the  Commonwealth  of 
l^assachusetts. 

II.  The  provision  respecting  the  granting  of 
the  writ  of  Habeas  Corpus,  as  a  proposition, 
numbered  "Two." 

If  this  proposition  shall  be  ratified  and  adopt- 
ed, it  shall  be  an  addition  to  the  provision  respect- 
ing the  Habeas  Corpus. 

III.  The   provision    respecting   the  tights  of 
iaries  in  criminal  trials,  as  a  propositi! 
Wed  "  Three," 

If  this  proposition  be  ratified  and  adopted,  it 
shall  be  an  addition  to  the  article  in  the  Declara. 
tion  of  Rights,  respecting  the  rights  of  person: 
charged  with  crimes. 

IV.  The  provision  respecting  claims  agains 
the  Commonwealth,  as  a  proposition,  numbered 
"  Four." 

If  this  proposition  be  ratified  aud  adopted,  it 
ahall  be  an  addition  to  Article  XI.,  of  the  I>eo- 
laration  of  Rights. 

V.  The  provision  respecting  imprisonment 
for  debt,  as  a  proposition,  numbered  "  Five." 

If  this  proposition  be  adopted,  it  shall  be  an 
addition  to  the  Article  in  the  Declaration  of 
Rights  respecting  excessive  boil  and  fines. 

VI.  The  provision  respecting  sectarian  schools, 
as  a  propoMlion,  numbered  "  Six." 

If  this  proposition  be  ratified  and  adopted,  it 
shall  be  an  addition  to  Article  IV.  of  Chapter 
XII.,  entitled,  "  The  University  at  Cambridge, 
The  School  Fund,  and  the  Encouragement  of 
Literature."  If  proposition  numbered  "  One  " 
shall  not  be  adopted,  it  shall  be  added  as  an 
amendment  to  the  Constitution. 

VII.  The  provision  respecting  Corporations, 
as  a  OToposition,  numbered  "  Seven." 

VIII.  The  prorision  respecting  Banks  and 
Banking,  as  a  proposition,  numbered  "Eight" 

If  the  propositions  numbered  "  Seven  "  and 
■'  Eight "  be  ratified  and  confirmed,  they  shall  be 
addedas  separate  articles,  or  if  either  of  them  be 
ratified  and  confirmed,  as  an  article  in  Chapter 
XIII>,  entitled,  "  Miscellaneous  Provisions." 

If  proposition  numbered  "  One  "  he  not  ratified 
and  confirmed,  they  shall  be  added  as  amend- 
ments to  the  Constitution. 

Resohed,  That  at  the  meetings  for  the  election 
of  Governor,  Senators,  and  Representatives  to  the 
General  Court,  to  be  holden  on  the  second  Mon- 
day of  November,  in  the  year  one  thousand  eight 
hundred  and  fifty-three,  the  qualified  voters  of 
the  several  towia  and  cities  shall  vote  by  ballot 
upon  each  of  the  propositions  aforesaid,  for  or 
against  the  same,  which  ballots  shall  be  inclosed 
within  a  sealed  envelope  according  to  the  pro- 
visions of  an  Act  of  this  Commonwealth,  passed 
44' 


the  twenty-second  day  of  May,  in  the  year 
eighteen  hundred  and  fifty-one,  and  an  .\cl  passed 
the  twentieth  day  of  May,  in  the  year  eighteen 
hundred  and  fifty-two,  and  no  ballots  not  so  in- 
closed shall  be  received.  And  said  votes  shall  be 
received,  sorted,  counted,  declared,  and  recorded, 
in  open  meeting,  in  the  same  manner  as  is  by  law 
provided  in  reference  to  votes  for  governor,  and  a 
true  copy  of  the  record  of  said  votes,  attested  by 
the  selectmen  and  town  clerk  of  each  of  the  sev- 
eral towns,  and  the  mayor  and  aldermen  and  cily 
cierk  of  each  of  the  several  cities,  shall  be  sealed 
up  by  said  selectmen  and  mayor  and  aldermen, 
and  directed  to  the  Secretary  of  the  Common- 
wealth, with  a  superscription  expressing  the  pur- 
port of  the  contents  thereof,  and  delivered  to  the 
sheriff  of  the  county  within  fifteen  days  after  laid 
meetings,  to  be  by  him  transmitted  to  the  Secre- 
tary's olKee,  on  or  before  the  third  Mondaj-  of 
December  next ;  or,  the  sakl  saitclmen  and  mayor 
and  aldermen  shall  themselves  transmit  the  same 
to  the  Secretary's  office,  on  or  before  the  day  last 


Jteaotred,  That  the  Secretary  shall  deliver  said 
copies  so  transmitted  to  him,  to  a  Committee  of 
this  Convention  consisting  of 

who  shall  assemble  at  the  State  House  on  the 
third  Monday  of  December  next,  and  open  the 

turned  ;  and  if  it  shall  appear  that  either  of  said 
propositions  has  been  adopted  by  a  majority  of 
votes,  then  the  proposition  so  adopted  shall  te- 
come  and  be  either  the  whole  or  a  portion  of  the 
Constitution  of  this  Commonwealth,  as  herein- 
before provided,  and  the  said  Committee  shall 
promulgate  the  results  of  said  votes  upon  each  of 
said  propositions,  by  causing  the  same  to  be  pub- 
lished in  those  newspapers  in  which  the  laws  are- 
now  publbhed;  and  shall  also  notify  the  Gov- 
ernor and  Legislature,  as  soon  as  may  be,  of  ^i 
said  results ;  and  the  Governor  shall  forlhwiah. 
make  public  proclamation  of  the  fact  of  Ao 
adoption  of  either  or  all  of  said  proposi'.ioiis,.  r* 
the  whole  or  as  parts  of  the  Constitution  ef  this 
Commonwealth. 

Rejohtd,  That  each  of  said  pK^KBitJois  shall 
be  considered  as  a  whole  by  itself,  tt>  be  adapted 
in  the   whole,  or  rejected  in  the  whole.    And 
every  voter  may  vote  on  eacli  ptofosrtion  by  its 
appropriate  number,  without  spetifjing  in'  his 
ballot  any  reference  to  the  subject  of  the  propo- 
sition, and  by  writing  opposite  to  the  number  of 
each  proposition  the  word  Yes  oi  No, — but  the 
i-ote  on  all  of  the  propositioos  shall  be  written  oi 
printed  on  one  ballot,  in  substance  as  follows  : — 
Constituiional  Pro^xtsitiojt-i. 
Proposition  No.  I.,       .        .        Yes  or  No. 
Proposition  No.  II.,      ,         .         Yes  or  No. 
Proposition  No.  UI.,    .        .        Yes  or  No. 
And  to  Proposition  No.  VIII.,      Yes  or  No. 
Renlced,  That  a  printed  copy  of  these  Resolu- 
tions, with  the  several  Constitutional  Propositions 
annexed,  shall  be  attested  by  the  Secretaries  of 
the  Convention,  and  transmitted  by  tiiem,  as  soon 
as  may  be,  to  the  selectmen  of  each  town,  and 
the  mayor  and  aldermen  of   each  cily,  in  the 


REVISED    CONSTITUTION. 
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Common wealtli,  whose  duly  it  shall  be  to  insert 
B  proper  article  in  reference  to  Ihe  voting  upon 
atiid  propositiona,  in  the  warrant  calling  the  meet- 
ii^  aforesaid,  on  the  second  Monday  of  Xovem- 

Mr.  BOUTWELL,  for  Berlin.  It  mil  be  of 
course  apparent  to  the  Convention,  that  two  main 
matters  are  before  us.  One  is,  to  perfect  the  ac- 
tion of  the  Committee,  aud  to  take  the  judgment 
of  the  Convention  as  to  whether  the  Committee 
has  faithfully  and  impartially  incorporated  tlic 
views  of  the  Convention  into  the  various  propo- 
eitions  ;  and  having  done  th.t,  in  the  nest  place, 
to  determine  the  mode  of  submitting  the  revised 
matter  to  the  people.  I  suppose,  from  the  intima- 
tions aud  assurances  that  have  been  given  upon  all 
Bides,  so  fat  as  I  know,  that  it  is  the  desire  of  all 
that  the  Constitution  should  be,  so  far  as  it  can 
be  made,  a  perfect  instrument ;  we  dl  agree  upon 
that,  -whether  we  agree  to  the  propositions  con- 
tained in  the  Constitution,  or  not ;  therefore,  I 
believe  I  may  say,  that  it  is  the  desire  of  the  Com- 
mittee that  the  Convention  should  first  go  to  work 
to  perfect  what  is  here  presented,  and  that  the 
mode  of  submitting  it  to  the  people  should  be 
considered  as  a  subsequent  matter.  With  that 
view  in  my  own  mind,  and  trusting  that  it  may 
be  acceptable  to  the  Convention,  I  move  that  the 
first  resolve  be  so  divided  that  the  subject  matter 
of  proposition  number  one  be  first  considered, 
and  then  that  the  Convention  proceed  to  consider 
the  subsequent  propositions  in  their  order  re- 
spectively. 

The  PRESIDENT.  The  Chair  desires  to  sub- 
mit  a  preliminary  question  to  the  Convention. 
The  first  resolve  covers  in  its  terms  several  prop- 
ositions with  regard  to  the  form  of  the  Constitu- 
tion presented  by  the  Committee.  It  may  be 
desirable  that  the  Constitution  should  be  read  to 
the  Convention  ;  but  the  Chair  will  ta 
judgment  of  the  Convention.  If  no  mem 
sires  to  have  it  read,  the  reading  will  be  di  pe  ised 

Mr.  BOUTWELL.    It  would  seem  to  b        pc 
that  the  Secretary  of  the  Convention  shoul 
the  first  proposition  from  beginning  to  e  d 

that  opportunity  should  be  given  for  theC 
tion  to  pass  upon  each  article  of  each  cha 
hope  one  chapter  will  be  read  at  a  time,  a 
article  considered. 

The  PRESIDEJrr.  A  single  preliminary 
question  presents  itself  to  the  Chair.  Although 
the  Convention  have  provided  that  a  resolv 
Tolving  the  merits  of  the  Constitution,  should 
have  two  separate  readii^s,  the  Chair  sup; 
that  on  this  occasion  that  rule  may  be  dispensed 
with.     Aa  in  other  cases  where  no  objectic 


made,  the  Chiiir  will  consider  that  the  rule  is 

ipended  by  general  consent,  and  will  put  the 
question  on  the  final  passage  of  the  resolves. 

Mr.  LOUD,  of  Salem.    If  we  examine  this 

w  Constitution,  I  think  we  shall  fiud  cases 
where  the  Revising  Committee,  as  a  matter  of 
necessity,  doubtless,  have  altered  the  ConsOtution 

relation  to  matters  that  the  Convention  has 

i-er  passed  upon.  I  will  give,  as  an  illustration, 
the  removal  of  justices  of  the  peace  upon  the  ad- 
of  the  two  Houses  oE  the  legislature.  This 
Convention  have  passed  upon  that  subject,  and 
they  have  provided  n  different  mode  foe  the  re- 
moval than  by  means  of  address.  By  the  old 
Constitution  there  was  not  that  power  over  jus- 
tices of  the  peace,  and  yet  the  Revising  Committee 
have  given  that  power ;  and  I  submit  that  that  is 
an  amendment  to  the  Constitution.  I  think  it 
willturnoutinquitea  variety  of  instances,  that  the 
Constitution  has  been  amended  by  the  Revising 
Committee  in  parts  which  have  not  been  acted 
on  by  the  Convention. 

The  PEESIDENl'.  When  the  question  is 
raised  upon  any  point  of  that  kind  in  its  order, 
the  Chair  will  rule  upon  it. 

Sir.  LORD,  If  they  are  re.il  alterations  of 
the  Constitution,  they  certainly  require  two  read- 
ings under  the  rule ;  and  the  question  should  not 
now  be  upon  the  final  passage. 

The  PRESIDENT.  The  Chair  will  take  the 
direction  of  the  Convention  npon  this  question. 

Mr.  SCHOULEK,  of  Boston.  1  desire  to  state, 
for  the  information  of  members,  that  those  parts 
of  the  old  Constitution  which  are  unchanged,  are 
printed  in  our  copies  "  leaded ;"  those  parts 
which  are  entirely  new  are  set  "  solid  ;"  while 
those  parts  of  old  scedona  which  have  been, 
changed  are  in  italics. 

Mr    fi\RGEXT    of  Cambridge      It   would 


M    BO  E  es  am 

Dec  be 

might  be  read. 

The  PRESIDENT.  The  details  of  each  chap- 
ter  will  be  read  and  considered  separately,  before 
the  Convention  proceed  to  take  the  question  upon 

Mr.  LORD.  1  thick,  before  that  is  done,  it 
will  be  most  convenient  to  know  upon  what 
principle  the  Committee  have  separated  several 
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articles  and  p)aced  them  by  themselves  to  be  act- 
ed upon  separately,  while  the  bulk  is  to  be  acted 
upon  together.  If  there  is  any  principle  npon 
which  the  Committee  have  acted,  I  desire  to  have 
the  chairman  stale  what  that  principle  i^,  ao  that 
if,  by  the  adoption  of  that  principle,  more  propo- 
Bitions  can  be  subioitted  geparately  than  the  Com- 
mittee have  reported,  I  think  they  should  be  so 
siibmitted.  If,  however,  they  have  adopted  a 
principle  which  inoludefl  some  of  these  proposi- 
tions which  they  have  submitted  separately,  (hen 
such  propositions  should  be  included. 

"What  I  desire  to  know  is,  upon  what  principle 
it  is  that  these  seven  particulnr  and  specific  prop- 
ositions are  taken  an-ay  from  the  body  of  the 
Constitution,  and  placed  each  by  itself,  and  why 
the  Constitution,  otherwise,  is  put  to  the  people 
in  bulk  I  Of  course.  Sir,  there  must  have  l)eeri 
a  reason  for  this,  and  that  I  want  to  get  at. 

The  PRESIDENT.  The  gentleman  mill  allow 
the  Chair  to  suggest  that  it  would  first  be  better 
to  determine  whether  the  Constitution,  aa  report- 
ed by  the  Committee,  should  be  read  or  not,  and 
after  that,  the  whole  question  opened  by  him  will 
be  before  the  Convention, 

Mr,  LOBD.  I  was  about  to  wait,  but  it  was 
suggested  by  the  gentleman  for  Berlin  to  take  up 
the  different  parts  separately. 

The  PRESIDENT.    The  Chair  wouU  suggest 
that  the  question  being  submitted,  upon  the  r 
quest  of  the  gentleman  for  BevUn,  upon  the  fir 
proposition,  that  will  be  considered  first.     B 
the  question  immediately  before  ua  is,  whether 
the  Constitution  shall  be  read.    The  Secretary 
will  read  that  portion  of  the  revised  Constitution 
reported  by  the  Committee,  which  is  embracedin 
BO  raueh  of  their  Keport  as  is  numbered  "  One." 
Mr.  BOUTWrELL.    I  desire  that  it  shall  be 

The  Secretary  accordingly  proceeded  to  read, 
and  read  so  much  of  the  revised  Constitution  as  is 
contained  underthe  heads  "  I'rcimible,"  and  "A 
Declaration  of  the  Kights  of  the  Inhabitants  of 
the  Commonwealth   of  Jlossachusetts,"  as  fol- 


The  end  ot  the  institution,  miiintenaiice,  and 
administration  of  government,  is  ID  secure  the  ex- 
istence ot  the  body  politic ;  to  protect  it ;  and  to 
furnish  the  individuals  who  compose  it,  with  the 
power  of  enjoj-ing,  in  safety  and  tranquillity,  their 
natural  rights  and  the  blessings  of  life ;  and  when- 
ever these  great  objecia  are  not  obtained,  the  peo- 
ple have  a  right  to  alter  the  government,  and  to 
take  measures  necessary  for  their  safety,  pros- 
perity and  happiness. 

The  body  politic  is  formed  by  a  voluntary  asso- 
ciation of  Indiriduals ;  it  is  a  social  compact,  by 


which  the  whole  people  covenants  with  each 
citizen,  and  each  citizen  with  the  wliole  people, 
that  all  shall  be  governed  by  certain  laws  for  the 
common  good.  It  is  the  duty  of  the  people, 
therefore,  in  framing  a  Constitution  of  govern- 
ment, to  provide  foe  an  equitablemodeot  making 
laws,  as  well  aa  for  an  imjiai'tial  interpretation, 
id  a  faithful  execution  of  them,  that  every  man 
ay,  at  all  times.  And  his  security  in  them. 
We,  therefore,  the  people  of  Slassachusctts,  oc- 
knowledgins,  with  gratrful  hearts,  the  goodncis 
of  the  great  Legislator  of  the  universe,  iu  affiirding 
U8,  in  the  course  of  hia  providence,  an  oppor- 
tunity, deliberately  and  peaceably,  without  fraud, 
violence,  or  surprise,  of  entering  into  an  original, 
explicit,  and  solemn  compact  with  each  other  i 
and  of  forming  a  new  Constitution  of  civil  gov- 
ernment for  ourselves  and  posterity ;  and  de- 
voutly imploring  liis  direction  in  so  interesting  a 
design,  do  agree  upon,  ordain,  and  establish,  tlie 
following  Dednmtioii  of  Tti'shta  ami  Frame  of 
GoeeTiimenl,  ai  the  Cosstititios  of  the  Comjios- 


Of  the  Rights  of  the  Lihabitants  of  the  Common- 
tceailk  of  ilassachusdts. 
AuTlCLB  1.  All  men  ore  born  free  and  equal, 
and  have  ceruun  natuml,  essential,  and  unaliena- 
ble rights  i  araoug  which  may  be  reckoned  tiie 
right  of  enjoying  and  defending  their  lives  and 
liberties;  that  of  acquiiiug,  possessing,  and  pro- 
tecting property  ;  in  line,  tiiat  of  seeking  and  ob- 
taining their  safety  and  happiness. 

Abt.  2.  It  is  the  right  aa  well  ax  the  duty  of 
all  men  in  locioty,  publicly,  and  at  stated  seasons, 
to  worship  the  SupitrjiF.  Ueiso,  the  great  Creator 
and  Preserver  of  the  universe.  And  no  subject 
shall  he  hurt,  molested,  or  restrained,  in  hia  per- 
son, liberty,  or  estate,  for  worshipping  God  in  the 
manner  and  season  most  agreeable  to  the  dictates 
of  hia  own  conscience ;  or  tVir  liis  religions  profes- 
sion or  sentiments ;  provided  he  doth  not  disturb 
the  public  pence,  or  obstruct  others  in  their  re- 
ligious wowhip. 

AitT.  3.  As  the  public  worship  ot  God,  and 
instructions  in  piety,  religion,  and  morality,  pro- 
mote the  happiness  and  prosperity  of  a  people, 
and  the  security  of  a  repubUcun  government; 
therefore,  the  several  religious  societies  ot  tlus 
Commonwealth,  whether  corporate  or  unincoi- 
porate,  at  any  meeting  legally  warned  and  holden 
for  that  purpose,  shall  ever  have  the  right  to  elect 
their  pastors  or  religious  teachers,  to  contract 
with  thera  for  their  support,  to  raise  money  for 
erecting  and  repairing  houses  for  public  worsMp, 
tor  the  maintenance  of  religious  instruction,  and 
for  the  payment  of  necessary  expenses :  And  all 
persons  belonging  to  any  religious  society  shall  be 
taken  and  held  to  be  membeis,  until  they  shall 
file  with  the  clerk  ot  such  society  a  written  notice 
declaring  the  dissolution  of  their  loembeiship, 
and  thenceforth  shall  not  be  liable  for  any  grant 
or  contract  which  may  be  tliereafler  made  or  en- 
tered into  by  suchsoeiety:  And  all  religious  sects 
and  denominations,  demeaning  themselves  peace- 
ably, and  as  good  citizens  of  the  Commonwealth, 
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shall  be  equally  under  tlie  pcolecdon  of  the  law  ; 
and  no  subordination  of  any  one  sect  or  denomi- 
nation to  another  shall  ever  be  established  bylaw. 

Akt.  4.  The  people  of  this  Commonwealth 
have  the  sole  and  exclusive  right  of  governing 
theinselrea,  as  a  free,  sovereign,  and  independent 
Slate  ;  and  do,  and  forever  hereafter  ehati,  exer- 
cise and  enjoy  every  power,  jurisdiction,  and 
right,  which  is  not,  or  may  not  hereafter,  be  by 
theia  expressly  delegated  to  the  United  States  of 
America,  in  Congress  assembled. 

Art.  5.  All  power  residing  originally  in  the 
people,  and  being  derived  from  them,  the  several 
magistrates  and  officers  of  government,  vested 
■with  autliorily,  whether  legislative,  eseculive,  or 
juditnal,  are  their  substitutes  and  agents,  and  are 
"  ■'  intable  to  them. 


■•  6.    Nom 


obtain  ad  van  ■ 
privileges,  i^is- 
'ty,  than  what 
vices  rendered 


1,  have  any  other  title 
tages,  or  particular  and  eiclusivi 
tinct  froiu  those  of  the  commi 
arises  from  the  consideration  of  i 
to   the   public;    and  this  title   being   in   natur 
neither  hereditary,  nor  transmissible  to  children 
or  descendants,  or  relations  by  blood,  the  idea  c 
a  man  being  born  a  magistrate,  lawgiver,  or  judge 
is  absurd  and  unnatural. 

Abt.  7.  Governnienlisinstitutedforthe  cora- 
moQ  good;  for  the  protection,  safety,  prosperity, 
and  happiness  of  the  people ;  and  not  for  the 
profit,  honor,  or  private  interest  of  any  one  man, 
family,  or  class  of  men :  Therefore  the  people 
alone  have  an  incontestable,  unalienable,  and 
indefeasible  right  to  institute  government ;  and 
to  reform,  alter,  or  totally  change  the  same,  'n'hen 
their  protecdon,  safely,  prosperity  and  happiness 

Art.  8.  In  order  to  prevent  those  who  are 
Tested  with  authority  from  becoming  oppressors, 
the  people  have  a  right,  at  such  periods,  and  in 
such  manner,  as  they  shall  establish  by  their 
frame  of  government,  to  cause  their  public  offi- 
cers to  return  to  private  life;  and  to  fill  up  va- 
cant places  by  certain  and  regular  elections  and 

Adt.  9.  All  elections  ought  to  be  free;  and 
all  the  inhabitants  of  this  Commonwealth,  haring 
such  qualiiicationg  as  they  shall  establish  by  their 
frame  of  government,  have  an  equal  right  to  elect 
officers,  and  to  be  elected,  for  public  employments. 
Abt.  10.  Each  individual  of  thesociety  has  a 
right  to  be  protected  by  it  in  the  enjoyment  of  his 
lite,  liberty,  and  property,  according  to  standing 
laws.  He  is  obliged,  consequently,  to  contribute 
his  share  to  the  expense  of  this  protection;  to 
give  his  personal  service,  or  an  equivalent,  when 
necesssry :  but  no  part  of  the  property  of  any 
individual  can,  with  jus^ce,  be  taken  from  him, 
or  applied  to  public  uses,  without  his  ovvn  con- 
Bent,  or  that  of  the  representative  body  of  the 
people.  In  fine,  the  people  of  this  Common- 
wealth are  not  controllable  by  any  other  laws 
than  those  to  which  their  constitutional  represen- 
tative body  have  given  their  consent.  And  when- 
ever the  public  exigencies  require  that  the  property 
of  any  individual  should  be  appropriated  to  public 
uses,  he  shall  receive  a  reasonable  compensation 
therefor. 


Art.  11.    Every  subject  of  the  Coram     »       h 
ought  to  findaccrlainremcdy,  by  bavi   greco   rs 
to  the  laws,  for  all  injuries  or  wrongs     h   h  h 
may  receive  in  his  person,  property,  o       h  ra 
He  ought  to  obtain  right  and  justice   ree  d 

without  being  obliged  to  purchase  it ;  mp  y 
and  without  any  denial ;  promptly,  and  without 
delay  ;  conformably  to  the  laws. 

Art.  li,  Theprivilege  and  benefil  of  thewrit 
of  Micas  corpus  shall  be  enjoyed,  in  this  Com- 
monwealth, in  the  most  free,  easy,  cheap,  expedi- 
rious,  and  ample  manner )  and  shall  not  be  sus- 
pended by  the  legislature,  except  upon  the  most 
urgent  and  pressing  occasions,  and  for  a  limited 
time  not  exceeding  twelve  months. 

AiLT.  13.  No  subject  shall  be  held  to  answer 
for  any  crimes  or  offence,  until  the  same  is  fully 
and  plainly,  substantially  and  formally,  described 
to  him ;  or  be  compelled  to  accuse,  or  furnish 
evidence  against  himself ;  and  every  subject  shall 
have  a  right  to  produce  all  proofs,  that  may  be 
favorable  to  him  ;  to  meet  the  witnesses  against 
him  face  to  face,  and  to  be  fully  heard  in  his  de- 
fence by  himself,  or  his  counsel,  at  his  election; 
and  no  subject  shall  be  arrested,  imprisoned,  de- 
spoiled, or  depri*-ed  of  his  property,  immunities, 
or  privileges,  put  out  of  the  protection  of  the  law, 
exiled,  or  deprived  of  his  life,  liberty,  or  estate, 
but  by  the  judgment  of  his  peers,  or  the  law  of 
the  land.  And  the  legislature  Ehall  not  make  any 
law  that  shall  subject  any  person  to  a  capital  or 
infamous  punishment,  excepting  for  the  govern- 
ment of  the  army  and  navy,  without  trial  by  jury. 
Art.  14.  In  criminal  prosecutions,  the  verifi- 
cation of  tacts  in  the  vicinity  where  they  happen,  is 
one  of  the  greatest  securities  of  the  life,  liberty, 
and  property  of  the  citizen. 

Abt.  is.  Every  subject  has  a  right  to  be  se- 
cure from  all  unreasonable  searches  and  seizures 
of  his  person,  his  houses,  his  papers,  and  all  his 
possessions.  AH  warrants,  therefore,  are  contrary 
to  this  right,  if  the  cause  or  foundation  of  them 
be  not  previously  supported  by  oath  or  affirma- 
tion ;  and  if  the  order  in  the  warrant  to  a  civil 
officer,  to  make  search  in  suspected  places,  or  to 
arrest  one  or  more  suspected  persons,  or  to  seize 
their  property,  be  not  accompanied  with  a  special 
designation  of  the  persons  or  objects  of  search, 
arrest,  or  seizure ;  and  no  warrant  ought  to  be 
issued  but  in  cases,  and  with  the  formalities,  pre- 
scribed by  the  laws. 

Aht.  16.  Inallcontroversiesconcemingptop- 
erty,  and  in  all  suits  between  two  or  more  per- 
sons, except  in  cases  in  which  it  has  heretofore 
been  otherways  used  and  pmctised,  the  parties 
have  a  right  to  a  trial  hy  jury ;  and  this  method 
of  procedure  shall  be  held  sacred,  unless,  in  causes 
arising  on  the  high  seas,  and  such  as  relate  to 
mariners'  wages,  the  Legislature  shall  hereafter 
find  it  necessary  to  alter  it. 

.\bt.  17.  The  liberty  of  the  press  is  essential 
to  the  security  of  freedom  in  a  state  ;  it  ought 
not,  therefore,  to  be  restrained  in  this  Common- 
wealth. 

Aut.  18.  The  people  have  a  right  to  keep  and 
to  bear  arras  for  the  common  defence;  and,  as  in 
time  of  peace,  armies  are  dangerous  to  liberty, 
they  ought  iLot  to  be  maintained  without  the  con-j 
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sent  of  tlie  Legislature ;  and  the  milltarj'  power 
shall  always  be  held  in  an  exact  subordination  to 
the  civil  authority,  and  be  governed  by  it. 

Abt.  19.  A  frequent  recurrence  to  tbe  funda- 
mental principles  of  the  Constitution,  and  a  con- 
stant adherence  to  those  of  piety,  justice,  mode- 
tation.  temperance,  industry,  aiid  frugality,  are 
absolutely  necessary  to  preserve  the  adi-antages 
of  liberty,  and  to  maintain  a  free  government. 
The  people  ought,  consequently,  to  have  a  partic- 
ular attention  to  all  those  principles,  in  the  choice 
of  their  ofticers  and  representatives ;  and  they 
have  a  right  to  require  of  their  lawgivers  and 
m^atrales.  an  exact  and  constant  observance  of 
them,  in  the  forroation  and  execution  of  the  laws 
necessary  for  the  good  administrauon  of  the  Com- 
monwealth. 

AttT.  30.  The  people  have  a  light,  in  an  orderly 
and  peaceable  manner,  to  assemble  to  consult 
upon  the  common  good ;  give  instructions  to 
their  representatives  ;  and  to  request  of  the  l^is- 
lative  body,  by  the  way  of  addresses,  petitions,  oi 
remonstrances,  redress  of  the  wrongs  done  them, 
and  of  the  grievances  they  Buffer. 

Abt.  21.  The  power  of  suspending  the  laws, 
or  the  eieculion  of  the  laws,  ought  never  to  be 
exercised  but  by  the  L^slature,  or  by  authority 
derived  from  it,  to  be  exercised  in  such  particul^ 
cases  only  as  the  Legislature  shall  expressly  pro- 
vide for. 

Abt.  22.  The  freedom  of  deliberation,  apceeh 
and  debate,  in  either  House  of  the  Legislature,  is 
so  essential  to  the  rights  of  the  people,  that  it 
cannot  be  the  foundation  of  any  accusation  « 
prosecution,  action  or  complaint,  in  any  other 
court  or  place  wluitsoever. 

AttT,  23.  The  Legislature  ought  frequently  to 
assemble  for  the  redress  of  grievances,  for  correct- 
ing, strengthening,  and  condrming  the  laws,  and 
for  making  new  taws,  as  the  common  good  may 
require. 

Abi.  2i.    No  subsidy,  charge,  tas,  impost,  or 
duties,  ought  to  be  established,  fixed,  laid,   or 
levied,  under  any  preteit  whatsoever,  without  the 
consent  of  the  people,  or  their  representatives 
the  Legislature. 

Abt.  25.    Laws  made  to  punish  for  acli 
done  before  theeiistence  of  such  laws,  and  which 
have  not  been  declared  crimes  by  preceding  law*s, 
are  unjust,  oppressive,  and  inconsistent  with  the 
fundamental  principles  of  a  free  governme 
Akt.  26.    No  subject  ought,  in  any  caa 
any  time,  to  be  declared  guilty  of  treason  o         ny 
by  the  Legislature. 

Abt,  27-  No  magistrate  or  court  of  law  hal 
demand  excessive  bail  or  sureties,  impose  ea 
(dve  Snes,  or  inSictcruel  or  unusual  punishm  n 

Abt.  29.     In  time  of  peace,  no  soldier  o  g     to 
be  quartered  in  any  house  without  the  co  xe 
the   owner ;  and  in  lime  of  war,  such  qimrlers 
ought  not  to  be  made  but  by  the  civil  magistiate, 
in  a  manner  ordained  by  the  Legislature. 

Abt.  29.  No  person  can  in  any  case  be  sub- 
jected to  law  martial,  or  to  any  penalties  or  pains, 
by  virtue  of  that  law,  except  dose  employed  in 
the  army  or  navy,  and  except  the  militia  in 
actual  service,  but  by  aulliority  of  the  Legis- 
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AttT.  30.  It  is  essential  to  the  preservation  of 
the  rights  of  every  individual,  his  life,  liberty, 
property  and  character,  that  there  be  an  impartial 
interpretation  of  the  laws,  and  administration  of 
justice.  It  is  the  right  of  every  citizen  to  be  tried 
by  judges,  as  free,  impartial  and  independent,  as 
the  lot  of  humanity  will  admit.  It  is  therefore 
not  only  the  beat  policy,  but  for  the  security  of 
the  lights  of  the  people,  and  of  every  citizen,  that 
the  Judges  of  the  Supreme  Judicial  Court  should 
hold  their  offices  Ay  tatura  establUhed  by  the  Con- 
stitulioH,  mut  should  have  honorabte  salaries  which 
ahail  nal  be  diiiiiiuihed  during  their  caatiauaace  ia 

Abt.  31.  In  the  government  of  this  Common- 
wealth, the  legislative  department  shall  never 
exercise  the  executive  and  judicial  powers,  or 
either  of  them  :  the  executive  ahall  never  exercise 
the  legislative  and  judicial  powers,  or  cither  of 
them  :  the  judicial  shall  never  exercise  the  legis- 
lative and  executive  powers,  or  either  of  them  : 
to  '.he  end  it  may  be  a  government  uf  laws  and 

Mr.  BOUTWELL,  for  Berlin.  The  idea 
which  I  had  in  my  mind  when  I  introduced  the 
Report,  was  this;  that  by  general  consent,  we 
might  go  through  with  the  Ilcport  of  the  Com- 
mittee, chapter  by  chapter,  and  perfect  it.  If 
there  are  errors  anywhere  in  the  Report  sub- 
mitted by  the  Committee,  they  should  be  corrected 
as  we  go  along  from  chapter  to  chapter,  waiting, 
after  the  reading  of  each  chapter,  for  such  sugges- 
tions as  gentlemen  shall  be  pleased  to  make,  the 
main  question,  all  the  while  being  upon  the 
adaption  of  the  proposition  numbered  "one."  I 
am  not  deairoua  that  the  main  question  sbould  be 
put  until  a  fait  chance  shall  have  been  given  to 
every  gentleman  to  express  his  opinion  upon  each 
and  every  individual  thing  in  the  revised  Consti- 

Now,  in  regard  to  that  portion  which  the  Sec- 
'  cetary  has  read,  I  may  say  that  there   ate  two 
jhaiiges  only,  in  the  Declaration  of  Rights.  Article 
twelve  of  the  Bill  of  Rights,  by  a  vote  of  the  Con- 
vention,  found  in  Document  No.  28,  has  been 
tr         rred  from  the  sixth  chapter  of  the  present 
on,  being  the  chapter  upon  oaths  and 
b      puona,    and    made    to    constitute   article 
the  Bill  of  Rights,  in  precisely  the  same 

g  rd  to  the  thirtieth  articleofthe  Declara- 
n  ghts,  some  few  changes  have  been  made. 

Those  are  expressed  in  italics,  and  reault  from  the 
thange  in  the  tenure  of  the  judicial  office,  that 
being  now  during  good  behavior,  but  hereafter, 
by  the  tenure  established  by  this  Constitution,  if 
adopted  by  the  people,  it  will  be  ten  ycara. 
Another  change  relates  to  the  salaries  of  the  ju- 
dicial officers,  and  this  provides,  in  accordance 
with  the  vote  of  the  Convention,  that  they  sbould 
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haTehonorablosaloiieE,  which  shall  not  be  dimin- 
ished during  their  continuance  in  office.  That 
changp  ia  placed  here  in  direct  conformity  to  the 
language  of  the  resolve  of  the  Convention,  which 
the  Committee  took  for  their  guide. 

So  far  as  I  know,  tliat  is  all  that  need  to  be 
smd  at  present. 

Mr.  SCIIOULER,  of  Bostnn.  I  more  an 
amendment  to  the  fifteenth  article  of  the  liill  of 
Eights. 

The  PRESIDENT.  The  Chair  desires  to 
know  whether  there  is  a  general  consent  that  the 
Preamble  and  Bill  of  Righti",  which  have  been 
read,  ahali  he  considered  by  themselves  ? 

Jlr.  HUBBARD,  of  Boston.  I  rise.llr.  Pres- 
ident,  to  object  to  that  course.  It  seems  to  me 
that  there  is  a  preliminary  question  which  should 
first  be  disposed  of.  If  the  Convention  determine 
or  shall  determine  to  put  each  propositi 
people  separate  anil  distinct  from  each  other,  and 
by  itself,  then  this  work  of  revising  these  amend- 
ments of  the  Constitution,  becomes  wholly  super- 
fluous. I  suppose  the  question  of  the  geiillenian 
from  Salem,  (Mr.  Lord,)  a  short  time  since, 
tended  to  the  presentation  of  that  preliminary 
question,  that  we  might  know  upon  what  princi- 
ple this  Report  has  been  made.  I  supposed  that 
after  the  Preamble  and  Declaration  of  Rights 
should  have  been  read,  we  should  have  had  some 
explanation  of  that  principle  from  some  member 
of  the  Committee  who  had  in  charge  this  work 
of  leri^ng  and  putting  the  amendments  and  the 
Constitution  in  form. 

The  PRESIDENT.  The  Cliair  desires  to  state 
that  there  is  no  rule  of  tl  e  Coniention  which 
justifies  the  CI  iir  in  st  itmg  the  question  as  has 
been  proposed  bv  the  gentleman  representing 
Berlin,  (Sir  BoutweH)  The  question  is  upon 
BO  much  of  the  Report  as  is  numbcrtd  '  one," 
and  upon  so  much  of  tl  e  Constitution  as  is  cov- 
ered by  that  part  of  the  Report 

Mr.  HUBBARD.  I  object  to  the  subject  being 
eonsidered  in  the  way  which  has  been  suggested 
by  the  gentleman  who  represents  Berlin,  until 
after  the  Convention  shall  have  decided  and  de- 
termined in  what  form  they  intend  to  send  the 
Constitution  out  to  the  people. 

The  PRESIDENT.  Tlie  gentleman  from 
Boston  will  see  that,  after  entering  upon  the  de- 
bate of  this  first,  it  the  previous  question  should 
be  moved,  and  the  main  question  should  be  or- 
dered to  be  put,  there  will  be  no  opportunity  of 
perfecting  the  different  propositions,  covered  by 
the  other  resolves,  in  the  way  of  amendments. 
It  is  to  avoid  that  difficulty  that  the  Chair  sug- 
gests the  unanimous  consent  of  the  Convention 
to  the  consideration   of  the  Report  in  the  man- 


ner indicated  by  the  gentleman  representing  Ber 
Un. 


Jlr.  LORD,  of  Salem. 


ve  numbered 
Constitution,  unamended, 
as  well  as  amended. 

The  PRESIDENT?.  The  Chair  understands 
that  the  first  resolve  covers  so  much  of  the  Con- 
stitution reported  by  the  Committee,  as  extends 
to  and  includes  the  article  upon  the  revision  and 
amendments  of  the  Constitution,  and  which  covers 
the  first  thirty-eight  pages  of  the  printed  Report. 
Jlr.  BOUTWELL,  for  Berlin.  I  believe  it  is 
a  rule  of  this  Convention,  that  any  member  may 
call  for  H  division  of  the  question.  I  did  call  for 
that  division,  in  such  a  manner  that  tl\e  question 
can  be  taken  upon  that  part  of  the  Report  which 
is  numbered  "  one."  But  the  gentleman  from 
Salem  is  debating  a  question  not  now  l>cfore  us. 
The  PRESIDENT.  The  first  question  is  upon 
agreeing  to  the  first  proposition  in  the  first  resolve. 
Mr.  LORD.  I  understand  the  Ctiair  to 
have  ruled  that  the  first  question  is  upon  the 
first  resolve,  and  tliat  if  the  previous  question 
should  now  be  moved,  the  question  would  have 
to  be  taken  upon  the  first  resolve  as  a  whole, 
which,  as  I  said  before,  embraces  nearly  the  wholo 
Constitution  which  we  intend  to  put  forth  to  the 
people ;  all  except  some  seven  short,  distinct 
propositions,  wliich  this  Committee  recommend  to 
be  submitted  as  separate  questions,  but  which 
occupy  only  two  [lages  out  of  the  forty  of  tliis 
printed  Report. 

The  PRESIDENT.  Tlie  Chair  stated,  or  in- 
tended to  state,  that  the  question  is  upon  the  Srst 
proposition  of  the  first  resolve. 

Mr.  LORD.  That  being  so.  Sir,  I  like  the 
form  of  proceeding  suj^ested  by  the  gentleman 
representing  Berlin,  (Mr.  Boutwcll,)  very  well, 
but  at  the  same  time  it  seems  to  me  that  as  a 
preliminary  question,  we  ought  to  find  out  in  the 
first  place  the  principle  upon  which  the  Report 
of  the  Committee  is  based,  to  see  whether  we  are 
willing  to  adopt  that  proposition,  and  whether  the 
Report  is  in  accordance  with  that  principle  which 
they  have  adopted  in  making  it.  \Ve  ought  to 
be  informed  why  they  ha*-e  separated  from  the 
body  of  the  Constitution  these  seven  spceifie  sub- 
jects, which  form  the  end  of  their  Report,  to  be 
submitted  separately  to  the  people,  in  preference 
to  other  subjects  ?  Why  they  chose  to  report 
tliat  seven  particular  subjects,  rather  than  any 
seven  other,  should  be  separately  considered  by 
the  people !  Of  course  that  has  been  done  upon 
some  principle,  as  we  are  not  to  suppose  that  the 
Committee  acted  without  some  general  principle 
to  guide  them.  There  n 
I  for  selecting  these  seven,' 


t  havB-lwen  a  reason 
her- thkn  *t^i>it^tC 
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and  I  desire  to  know  what  that  rcaaon  is.  If  the 
gentleman  will  tell  us  what  that  principle  of 
action  is,  it  may  be  one  which  will  commend 
itaelf  to  the  judgment  of  the  entire  Convention. 
It  may  be  also  that  in  laying  down  the  principle, 
the  Convention  will  discover  that  certain  of  the 
propositions  which  are  placed  in  the  body  of  the 
Conatitudon  by  the  Comniiltce,  and  which  are 
not  in  the  present  Constitution,  ought  to  be  placed 
in  separate  articles,  and  submitted  separately  to 
the  people. 

The  PRESIDENT.   The  Chan'  desires  to  know 
whether  there  is  any  objection  to  the  consideration 
of  the  Bill  of  Rights  by  way  of  amendments  ? 
There  was  no  objection. 

Mr.  SCHOULER,  of  Boston.    I  ask  whether 
it  is  in  order  U>  move  to  insert  the  words 
are  contained  under  head  "  four  "  of  the  Report 
of  the  Commitlee,  and  which  are  placed  there 
be  submitted  to  the  people  separately,  in  the  article 
of  the  Bill  of  Rights  to  which  it  refers,  viz. ;  that 
concerning  excessive  hail  and  tines  ?    "Whether 
is  not  competent  for,  and  in  the  power  of  the 
Convention  to  make  that  article  of  the  ISill  of 
Rights  complete,  and  send  it  out  lo  the  people 
complete  >    If  such  an  amendment  is  in  order,  I 

The  PRESIDENT.  The  Chair  thinks  the 
motion  is  not  in  order,  as  that  question  is  not 
before  the  Convention.  The  question  is  upon  the 
Declaration  of  Rights. 

Mr.  SCHOULER.  My  ivish  is,  to  amend  the 
Declaration  of  Rights,  by  mnMng  the  subject  to 
■which  I  have  referred  a  part  of  the  twenty-seventh 
article  of  the  Bill  of  Rights.  The  words  which  I 
propose  to  transfer  to  the  Bill  of  lUghts  ate  these, 
which  are  found  under  head  "four"  of  the  Re- 
port of  the  Committee  ;— 
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The   PRESIDENT.      The    Chair   misappre- 
bended  the  motion  of  the  gentleman.    Tt  e  motion 

Mr.  SCHOULER.    Then  I  make  tha  m 
Mr.  BOUTWELL,  for  Berlin.    I  ha 
very  few  words  to  say  in  reference  to  th   m 
of  the  gentleman  from  Boston  (Mr.  & 
It  is,  of  course,  well  known  to  the  Co 
that  our  Constitution,  bearing  date  in  as 

been  subjected  to  many  important  amen 
some  thirteen  in  all — from  that  period 
this  time.  The  consequence  of  the  ad 
these  amendments  is,  that  many  par 
stand  in  the  Constitution,  and  are  printed 
have  been  annulled.  Now,  then,  the  c 
of  the  Committee  was  to  present  to  thi 


tion,  and  to  the  people  of  the  Commonwealth  of 
Massachusetts,  a  systematic  form  of  government ; 
that  it  should  contain  the  principle  contained  in 
the  system  established  in  1730  ;  and  that,  more- 
over, it  should  be,  so  far  as  it  was  to  he  considered  as 
a  machine,  a  perfect  machine.  Having,  tlierefore, 
proceeded  with  that  view,  we  took  what  remained 
of  the  original  Constitution  of  1780,  what  remained 
of  the  amendments  adopted  since  17S0,  and  such 
of  the  resolutions  which  have  been  adopted  by 
this  Convention  as  were  essential  to  the  har- 
monious operation  of  the  sptem  of  government 
which  we  proposed  to  establish.  We  considered 
that  one  great  object  to  be  obtained  Ijy  this  Con- 
vention, was  to  give  lo  the  people  of  this  Com- 
monwealth an  intelligible  and  systematic  organic 
law  ;  and  therefore,  to  carry  out  that  purpose,  we 
have  been  obliged  to  depart  from  that  principle 
which  we  desired  in  the  outset  to  recognlne  and 
act  upon,  and  that  was,  that  this  ConvDnlion 
should  allow  the  people  of  the  Commonwealth  to 
express  a  distinct  opinion  upon  every  separate 
proposition.  liut  we  found  that  this  was  abso- 
lutely impossible.  %Ve  stand  to-day  very  much 
in  tlie  condition  of  a  people  establishing  nncw  a 
system  of  government.  Therefore,  then,  we  have 
placed  in  proposition  number  "one,"  all  thai 
portion  of  the  Constitution  of  1780  which  re- 
mains, the  subsequent  amendments,  and  so  much 
and  many  of  the  resolutions  adojrted  by  this  Con- 
vention as  were  necessary  to  perfect  and  make 
harmonious  and  systematic  the  government  which 
we  propose  to  estabUsh. 

Sow,  then,  upon  the  principle  that  it  is  practi- 
cable to  allow  the  people  to  express  an  opinion 
separately,  upon  matters  not  essential  to  the  har- 
mony of  the  system  of  government,  we  have 
submitted  to  this  Convention,  and  upon  their 
judgment  they  are  to  submit  to  the  people,  cer- 
tain separate  propositions  upon  which  the  public 
sentiment  is  divided.  Those  propositions  may 
be  either  rejected  or  adopted,  without  disturbing, 
in  any  decree  the  harmony  of  the  ev  tcm  of  "ov 
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Therefore,  acting  upon  that  rule,  we  decided  lo 
present  to  the  Convention,  and  thcough  them  to 
the  people,  the  different  propositions  which  are 
contained  under  the  heads  marked  from  "  one  " 
to  -"eight,"  inclusive.  Number  "one"  con- 
taining the  general  system  of  government,  and 
numbers  from  "two"  to  "eight,"  inclusive, 
contdning  independent  propositions  which  may 
be  separately  submitted  to  the  people.  If  re- 
jected,the  system  of  government  is  not  disturhed ; 
if  adopted,  they  become  incorporated  into  the 
Constitution.    The  government  goes  on  either 

Therefore,  it  was  the  judgment  of  the  Com- 
mittee that,  under  the  circumstances,  it  was  a 
part  of  their  duty  to  submit  a  systematic  form  of 
government  to  the  people,  perfect  in  itself,  and 
then,  independent  questions,  wh*  h  'f   h    '  dg 
meet  of  the  people  shall  be  fou      to  be 
of  them,  will  become  a  part  of         C 
and  which,  if  lost,  will  cause        di   ur      ce 
the  system.    It  is  upon  such  gr       d  w 

liave  made  the  Report. 

Mr.  SCHOULER,  of  Bosto  re 

the  argument  of  the  genlleroaJi        B  be 

that  these  seven  different  propos  are        be 

left  out  of  the  Constitution,  an 
to  the  people  separately  to  vote    p  m 

if  the  majority  of  the  people  agree  to  them,  or  to 
either  one  of  thero,  then  those  which  are  agreed 
to,  become  a  part  of  the  Constitution  ;  and  his 
ground  seems  to  be,  that  they  can  be  left  out  of 
the  Constitudon,  and  still  the  Constitution  will 
be  a  perfect  and  full  declaration  of  rights,  and  the 
proper  fundamental  law  of  the  Commonwealth. 
Now,  Sir,  I  will  ask  that  gentleman,  and  the 
members  of  this  Convention,  why  some  of  these 
articles — and  partieularly  the  fifth  one,  concern- 
ing imprisonment  for  debt— should  be  left  out  in 
this  way,  when  at  the  same  time  we  find  in  the 
next  chapter,  upon  the  general  court,  it  is  stated 
in  article  third,  that  the  "  compensation  of  mem- 
bers of  the  general  court  shall  be  established  by 
standing  laws  ;  but  no  act  increasing  the  compen- 
sation shall  apply  to  the  general  court  which 
passes  such  act ;  and  no  compensation  shall  be 
allowed  for  attendance  of  members  at  any  one 
ses^on  fora  longer  time  than  one  hundred  days." 
Suppose  that  was  struck  out  of  the  Constitu- 
lion,  and  the  Constitution  should  remain  just  as 
it  is,  leaving  the  legislature  to  sit  as  long  as  they 
haTG  a  mind  to,  and  to  fix  their  own  pay  as  they 
have  done  ever  since  1780.  Is  that  not  as  dis- 
tinct and  separate  a  proposition  to  be  submitted 
to  the  people,  as  the  article  in  relation  to  im- 
jirisoiunent  for  debt,  or  the  article  in  relation  to 
habeat  corpia,  which  are  both  left  out  ?    Here  is 
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inothet  provision  in  article  six,  declaring  that  the 
'  general  court  shall  have  power  to  make  laws 
regulating  marriage,  divorce  and  alimony,  but 
shall  in  no  case  decree  a  divorce,  or  hear  and  de- 
termine any  causes  touching  the  validity  of  the 
marriage  contract."  Suppose  that  was  left  out, 
what  harm  would  be  done  ?  Sir,  that  is  a  new 
feature  in  the  Constitution  which  is  reported  here  ; 
and  I  will  ask  gentlemen  of  the  Convention  why 
these  should  be  considered  as  of  so  much  conse- 
quence as  to  go  into  the  Constitution,  while  that 
in    r^urd   to    imprisonment    for   debt    is    left 

in  relation  to  that  pari  of  our  legislative  power 


Mr.  BOUTWELI,,  for  Berlin.  I  have  not  a 
word  to  say  about  the  amendment ;  but  we  should 
consider,  that  if  this  Ccnstilution  is  adopted,  it 
ought  to  be  as  perfect  an  instrument  as  possible. 
Suppose  it  should  be  adopted  as  it  stands,  except- 
ing that  the  third  article  of  the  chapter  on  the 
general  court  should  he  left  out ;  we  should  then 
have  no  provision  in  the  Constitution,  of  any  sort, 
in  reference  to  the  compensation  of  members,  un- 
less we  put  the  Constitution  in  such  a  form  as  we 
shall  have  to  do,  if  we  follow  the  suggestions  of  the 
gentleman  from  Boston,  that  only  those  parts  of 
the  esisling  form  of  government  shall  be  annulled, 
which  are  inconsistent  with  what  we  propose. 
The  consequence  will  be,  that  this  will  lead  us  lo 
a  position  upon  which  no  g  vemment  can  stand. 
That  pro*  mon  of  the  existing  Constitution  will 
be  found  on  page  80  and  is  as  follows  :  "  The 
eipenses  of  travelling  to  the  general  assembly, 
and  returmng  home  once  in  every  session,  and 
no  more  shill  be  paid  by  the  government  out  of 
the  publ  I,  treasure  Vc  If  you  annul  only 
those  things  in  the  existing  Constitution,  which 
ace  not  in  the  new  one  what  does  it  bring  with 
it?    It  btirgn  with  it  the  necessity  of  going  to 


C.ooglc 


72d  day.] 


REVISED   CONSTITUTION. 


Monday,] 


BoUTWELL — LoBD. 


the  CoitBtitutJoa  of  17SD,  and 
subsequent  piovuions  of  coiutitutional  law 
then  it  all  depends  upon  the  construction.  In  I 
regard  to  the  provision  respecting  legislative  power 
over  sliraony  and  divorce,  if  you  pass  your  Con- 
Mitulion  in  such  a  way  as  to  annul  all  the  exist- 
ing provisions,  and  (his  should  he  put  separately 
and  rejected,  you  would  have  no  power  to  pass 
laws  regulating  the  proceedinga  in  relation  to  di- 
Torce  and  alimony.  Are  you  prepared  to  do  that  ? 
It  you  pursued  the  other  course,  and  allowed  all 
to  remain  that  is  not  inconsistent  with  the  new 
action,  then  comes  up  the  third  article  of  the 
Constitution  in  reference  to  the  judiciary  power, 
that  they  may  regulate  proceedings  with  regard 
to  divorce  and  alimony,  unless  the  legislature 
■hall  otherwise  order.  The  consequence  of  this 
mode  of  proceeding  will  be,  that  you  will  have 
two  Constitutions  in  existence  at  the  same  time, 
and  every  man  will  have  to  go  to  the  Constitution 
of  ITSO,  and  to  all  the  subsequent  amendments, 
and  analyze  them,  to  see  whether  they  are  con- 
sistent with  the  new  one.  Therefore,  I  say  that 
we  must  put  into  the  new  Constitution  what 
necessary  to  make  the  system  perfect,  and  stand 
upon  thaL    The  rest  is  of  little  consequence. 

Mr.  LORD,  ot  Salem.  If  the  genUeroan  stands 
upon  that  ground,  end  puts  into  the  Constitution 
as  a  whole,  just  exactly  what  is  necessary,  in 
order  to  make  a  perfectly  complete  system  of  gov- 
ernment, and  just  enough  to  make  his  machine 
work  well,  I  want  to  know  why  he  has  not  sep- 
arated all  these  new  propositions  which  are  not 
necessary,  in  order  to  enable  the  instrument  to  be 
B  perfect  instrument.  Why  has  he  not  allowed 
the  voters  of  this  Commonwealth  to  pass  dis- 
tinctly upon  such  questions  as  do  not  go  to  make 
up  a  perfect  system  of  government  ?  I  will  give 
him  an  example.  I  will  take  the  propositiun 
which  ia  incorporated  into  the  Conatitution,  of  the 
secret  ballot,  and  I  will  ask,  why  did  he  not  put 
the  aecret  ballot  as  a  separate  proposition  >  Can- 
not the  government  work,  and  is  not  the  machine 
B  perfect  instrument,  without  the  secret  ballot  in 
it  ?  It  they  were  to  be  chosen  by  ballot,  as  the 
old  Constitution  provides,  does  it  not  stand  well 
enough,  without  having  the  secret  ballot  put  in ! 
Cannot  that  stand  as  an  independent  proposition, 
just  as  well  as  imprisonment  for  debt  ?  I  want 
to  have  gentlemen  show  me  how  it  happens, 
while  we  have  been  living  here  seventy  years 
under  this  government,  and  have  got  along  pretty 
well,  and  all  that  time  have  not  had  this  provision 
— how  does  it  happen  that  there  ia  now  auch  an 
casential  necessity  tor  the  introduction  of  this 
principle  into  the  Constitution  ?  What  I  want  to 
find  out,  i*,  whether  there  is  any  distinct  princi- 


all  the  I  pie  within  which  this  Report  of  the  Committee 
falls.  It  seema  to  me  that  it  does  not  fall  within 
any  principle  at  all.  Suppose  it  ts  submitted  to 
the  people,  whether  the  judicial  tenure  should  be 
changed,  I  want  to  know  whether  that  cannot 
be  put  as  a  distinct  proposition  to  the  people !  I 
do  not  sec  anything  to  prevent  that  from  being 
done ;  and  so,  Sir,  I  do  not  know  why  any  one 
ot  these  seven  articles  is  any  Icsa  necessary  than 
the  several  articles  of  the  Bill  of  Rights.  If  I 
understand  the  ground  upon  which  the  gentle- 
man's argument  is  put,  it  is  exactly  this:  that 
there  b  nothing  in  this  first  proposition,  occupy- 
ing thirty-eight  pages,  which  is  not  essential  to 
the  operation  of  government.  Does  not  the 
gentleman  for  Berlin  say,  that  there  is  nothing  in 
these  thirty-eight  pages,  that  is  not  essential  in 
order  to  make  the  michine  operate  ' 

Mr.  BOLTWELL  It  is  undoubtedly  true, 
that  there  are  some  things  m  these  propositions 
which  might  be  submitted  separately  Por  in- 
stance, we  have  decided  that  a  quotum  in  the 
Senate  shall  be  twenty  one  and  of  the  House 
one  hundred.  There  is  a  di'tmct  proposition  no 
doubt,  which  can  be  submitted  to  the  people.  \\  e 
have  also  provided,  that  the  judicial  tenure  shall 
be  ten  years,  and  to  stand  during  good  behavior; 
that  is  a  distinct  proposition ;  but,  Bupp<»e  you 
leave  out  of  the  Constitution  which  yo)i  intend 
to  submit  to  the  people,  all  reference  ttjoquotum 
of  the  Senate,  and  all  reference  to  a  quorum  ot 
the  House  of  Representatives,  and  you  do  not 
establish  the  judicial  tenure  oiie  way  or  the  other 
— you  submit  them  to  the  people  as  independent 
propositions,  and  what  is  the  result  ?  If  the  peo- 
ple vote  that  the  quorum  of  the  Senate  shall  not 
he  twenty-one,  the  quorum  of  the  Senate  under 
the  old  Constitution  is  sixteen.  If  they  vote  that 
the  quorum  of  the  House  shall  not  be  one  hun- 
dred, then  you  have  no  quorum  unless  you  revive 
the  old  Constitution,  and  have  it  sixty.  But  in 
case  you  revive  the  old  Constitution,  the  difficulty 
to  which  I  have  referred,  presents  itself.  It  is 
undoubtedly  true,  that  many  propositions  could 
be  submitted  separately,  but  yet,  in  order  to  make 
the  different  parts  harmonious,  it  is  better  to  sub- 
mit them  together. 

Mr.  LORD.  Let  me  call  the  gentleman's  atten- 
tion to  chapter  fourteen  articles  first  and  second, 
in  relation  to  future  revision  and  amendments  ot 
the  Constitution  ;  why  could  not  that  be  put  sep- 
arately ? 

Mr.  BOVTWELL.  We  have  already,  in  the 
existing  Constitution,  an  article  in  reference  to 
amendments  to  the  Constitution,  and  wo  have 
deemed  it  one  subject,  as  we  have  that  ot  elec- 
tions.     We  have  three  separate  proviaons  iu 
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regard  to  elections,  but  we  have  thouglit  it  pxpe- 
dii^nt  and  propGr,  in  order  to  make  it  harmonious, 
to  hare  one  chapter,  where  all  in  our  fundamen- 
ts law  upon  that  subject,  might  be  found,  and 
■we  have  framed  a  chapter  accotdingly.  So  with 
t^aid  to  amendments  of  the  Constitution.  If 
you  proceed  to  analyze  the  Constitution  in  that 
■way,  the  result  will  be  that  we  shall  hare  so  many 
propositions  to  submit  to  the  people  that  after 
all,  h  m  w      be        eed  n    y  gible. 

There  ar  mpp  nhhar  tirely 
disco  nee   d  h    C      ti  uti  d   vhich 

may  be   ubm    ed   ad  pen  w   h  u  essen- 

tially aff   ting    h     Con 


I 


»llbe 


rejected, 
■e  adopted. 


the  people  are  not  confused — if  they 
the  people  are  not  confused. 

Mr.  LORD.  I  understand  the  explanation  of 
the  gentleman  for  Berlin,  to  be  this ;  Although 
the  proposition  in  reference  to  the  secret  ballot, 
which  I  hare  pointed  out,  is  oue  of  those  amend- 
ments which  are  of  a  nature  that  they  can  be 
submitted  separately,  and  yet,  inasmuch  as  the 
same  subject  matter  is  iu  the  Constitution,  it  is 
desirable  to  have  all  upon  the  same  subject  incor- 
porated together.  In  order  that  the  people  may 
more  readily  understand  it,  all  on  one  subject 
should  be  put  in  one  chapter,  and  submitted  to- 
gether. Now,  the  thought  accidentally  occurred 
to  my  mind,  that  it  was  a  little  singular  why  he 
did  not  apply  the  principle  to  the  twelfth  article  of 
the  Bill  of  nights,  whore  the  subject  treated  of 
is  the  right  of  habeas  rorpas ;  why  is  not  his 
proposition,  numbered  two,  which  relates  to  that 
■very  subject,  put  into  the  twelfth  article,  untead 
of  being  placed  at  the  cud,  as  a  proposition  by 
itself?  I  want  to  find  out,  if  I  can,  whether 
there  is  any  principle  that  will  cover  the  whole 

The  question  being  upon  the  motion  of  Hr. 
Schouler  which  was,  to  annex  to  the  tnenty-se\- 
enth  article  of  the  Bill  of  Kights,  the  lollowmg 
■words,  contained  under  head  "five"  of  the  Ucport 
of  the  Comimttee,  viz.  ;  "  No  person  shall  be  im- 
prisoned foe  any  debt  hereafter  contracted,  unless 
in  cases  of  fraud,"  it  was  put,  and  decided  in  the 

So  the  amendment  was  not  agreed  to. 

Mr.  KELLOGG,  of  Hadlcy.  I  mo  o 
amend  the  fourth  article  of  the  Bill  of  K  ghls 
■which  is  as  follows  ;~ 

The  people  of  this  Commonwealth  ha  h 
sole  and  exclusive  right  of  governing  them  es 
as  a  free,  sovereign,  and  independent  Stat  d 

do,  and  forever  hereafter  shall,  exercise  and  y 
every  power,  jurisdiction,  and  right,  which  is 


may  not  hereafter,  bo  by  them  expressly 
delegated  to  the  United  Slates  of  America,  in 
Congress  assembled, 

by  striking  out  tlie  three  last  words, "  in  Congress 
assembled." 

The  PRESIDENT.  The  Chair  is  of  opinion 
that  the  proposition  is  not  in  order- 
Mr.  UALLEIT,  for  ■\Vabrabam.  It  seems  to 
me  to  be  important  to  settle  here,  the  rules  of 
order  upon  which  we  are  to  proceed,  before  we 
advance  any  farther,  in  order  that  we  may  know 
how  and  by  what  we  are  to  be  governed.  For 
instance,  the  subject  upon  which  the  gentleman 
from  Hadley  proposes  an  amendment,  was  a  sub- 
ject considered  in  the  Corainittee,  and  reported 
^mnst  by  the  Committee  on  the  Bill  of  Rights. 
Therefore,  the  subject  has  beeu  considered  in  Com- 
mittee, has  been  reported  upon,  or  rather  not 
repotted  upon,  which  is  cijuivalent  to  recommend- 
ing no  change  iu  it,  and  has  so  passed  through 
its  various  stages  in  the  Convontion.  Now,  the 
question  arises  upon  the  Report  of  a  Corainittee, 
which  is  merely  a  Committee  to  draft  the  form  of 
a  Constitution— to  reduce  the  resolves  of  the  Con- 
vention to  the  best  form  and  language  which 
■would  express  the  meaning  and  intent  of  the 
resolves.  The  question  arises  here,  at  this  stage, 
whether  the  Constitution  is  open  to  amendment 
upon  those  topics  which  have  been  submitted  to 
a  Committee  and  acted  upon  ;  and  then,  secondly, 
whether  it  is  open  to  amendment  upon  topics 
which  had  not  been  submitted  to  a  Committee. 
In  my  judgment,  in  neither  case  can  it  be  done. 
If  it  should  be  considered  in  order,  there  are  a 
number  of  amendments  which  I  should  propose ; 
for  instimce,  as  to  giving  the  legislature  the  power 
to  establish  martial  law.  With  the  view  of  hav- 
ing this  matter  determined,  I  submit  these 
remarks ,  that  we  may  understand  our  position, 
and  settle,  m  limine,  the  question,  and  tliereby  ■we 
shall  be  released  from  great  difficulty  and  delay. 
The  PRESIDENT.  The  Chair  rules  that  the 
amendment  of  the  gentleman  from  Iladley  is  not 
m  order,  inasmuch  as  it  reverses  the  action  of  the 
Contention. 

Sir.  HATHAWAY,  of  Freetown.  I  do  not 
rise  for  the  purpose  of  taking  an  appeal  from  the 
decision  of  the  Chair,  by  no  means  ;  but  merely 
to  ask  for  information  through  the  Chair.  I  sup- 
pose S  hat  it  was  the  duty  of  the  Committee, 
■«  h  h  ha  c  made  this  Report,  under  the  order  lor 
appointment,  to  revise  and  report  to  the 
C  n  enti  n,  for  their  consideration,  the  amend- 
m  n  wh  ch  had  been  proposed  and  adopted  by 
h  n  ntion  to  the  Constitution.  The  Com- 
ra  ee  ha  c  made  the  Report  which  -ore  have  before 
us,  and  what  is  it!    They  have  ci:^rneed,r£(«|jy 
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the  amendments,  I  am.  free  to  say,  but  the  ivhole  I  just,  oppressive,  and 
provisions  of  the  Constitution,  as  it  haa  hereto- 
fore existed,  together  with  the  amendments  which 
have  been  made  since  1780,  and  are  now  in  force. 
If  all  this  is  proposed  here  as  an  amendment,  I 
submit  whether  the  proposition  of  the  gentleman 
from  Hadley  is  not  a  correct  one  ;  that  is,  to  make 
an  amendment  to  this  amendment  ?  If  it  be  not 
an  amendment,  then  I  submit  the  question  as  to 
the  power  of  the  Committee  to  report  as  they 
have.  The  resolution  by  which  that  Committee 
waa  directed  to  be  appointed,  as  I  have  ii  from  the 
Secretary,  is  in  these  words  :— 


lental  principles  of  a  free  govemment- 

Tho  following  words  : — 

No  person  shall  be  imprisoned  for  any  cav 
)t  declared  by  law  to  be  ctiminul,  or  danger 
■  thepublic  safety. 


Ordered,  That  a  Committee  of members 

be  appointed  to  reduce  such  amendments  as  have 
been,  or  may  be  agreed  upon,  to  the  form  in  which 
it  is  proper  to  sulnnit  the  same  to  the  people  for 
ratification. 

It  evidently  only  applies  it  to  h  m  dm  ta 
as  we  have  made  to  the  Consti  an 

a  substituted  Constitution. 

The   PRESIDENT.      The    g        m  m 

Freetown  raises  a  different  q  est  m    h 

raised  by  the  amendment  offered  b  g  n  n  n 
from  Uadley.  If  the  gcutlem  p  po  es  h 
question  as  a  question  of  order,  the  Chair  will  rule 

Mr.  HATHAWAY.  Sly  question  is,  whether 
this  Report  of  the  Committee  is  embraced  within 
the  meaning  of  the  word  "  amendments,"  as  used 
in  the  order  by  virtue  of  which  the  Comrai 
was  appointed,  under  date  of  June  twenty-ftrst ! 
If  it  be  embraced  in  the  meaning  of  that  word, 
then  I  submit  that  the  proposition  of  the  gentle- 
man from  Hadley  is  a  correct  one,  and  in  order. 
If  it  be  not  embraced,  then  I  submit  whether  the 
Committee  have  not  superseded  their  authori- 
ty f 

The  PRESIDEXT.  The  question  raised  by 
the  gentleman  it  ia  not  competent  for  the  Con- 
vention to  settle  at  this  time,  as  the  question  now 
under  consideration  is  the  Declaration  of  Rights 
—that  is,  under  the  unanimous  consent  of  the 
Convention.  If  the  gentleman  presents  any  case 
in  reference  to  the  Bill  of  Rights,  where  the  Com- 
mittee have  transcended  their  authority,  the  Chair 
will  decide  it. 

Mr.  JEXKS,  of  Boston.     Is  it  in  order  to  offer 
an  amendment  to  the  Bill  oE  Rights  ? 
The  PRESIDENT.    It  is. 
Mr.   JENKS.    I  move,  then,  to  add  to    the 
twenty-fifth  ardde  of  the  Bill  of  Rights,  which 
is  as  follows  ; — 

Laws  made  to  punish  for  actions  done  before 
the  existence  of  such  laws,  and  which  havi 
been  declered  crimes  by  preceding  laws,  are 


If  this  amendment  is  adopted,  it  will  supersede 
the  provision  under  head  "  five,"  upon  the  same 
subject,  though  in  different  language. 

PRESIDENT.  The  Chair  thinks  the 
amendment  not  in  order  at  this  time,  as  it  in  only 
competent  to  amend  in  matters  before  the  Con- 
vention, and  that  in  form,  and  not  in  substance. 

Mr.  PLUN'KETT,  of  Adams,  I  move  to 
amend  article  thirteenth  of  the  Bill  of  Eights,  by 
adding  thereto  what  the  Committee  have  placed 
under  head  "  three,"  with  a  view  of  a  separate 
submission  thereof  to  the  people,  and  which  is  in 
11  wing  words  ; — 

In       trials  for  criminal  offences,  the  jury,  after 

received  the  instruction  of  the  court,  shall 

h  right,  in  their  verdict,  of  e"'lty>  <>'  not 

gu    y    0  determine  the  law  and  the  facts  of  the 

b  t  it  shall  be  the  duty  of  the  court   to 

pen  end  the  course  of  the  trials,  to  decide  up- 
on the  admission  and  rejection  of  evidence,  and 
upon  all  questions  of  law  raised  during  the  trials, 
and  upon  all  collateral  and  incidental  proceed- 
ings !  and  also  to  allow  bills  of  exceptions.  And 
the  court  may  grant  a  new  trial  in  case  of  con- 

The  question  was  taken,  and  the  amendment 

rejected. 

0  farther  amendments  being  offered  to  the 
Bill  of  Rights,  the  Secretary  then  read  the  first 
chapter  of  the  Frame  of  Government,  as  follows  ; 

Article  I.  The  department  of  legislation  shall 
be  styled  the  General  Court  of  Massachusetts. 
It  shall  consist  of  two  branches,  a  Senate  and  a 
House  of  Representatives,  each  of  which  shall 
have  a  negative  upon  the  other. 

Akt.  2.  The  political  year  shall  b^n  on  the 
first  Wednesday  in  January ;  and  the  General 
Court  shall  assemble  every  year,  on  the  said  first 
"Wednesday  in  January,  and  shall  be  dissolved 
on  the  day  ne-ct  preceding  the  first  Wednesday 
in  January  following,  without  any  proclamation 
or  other  act  of  the  Governor.  Butnothingherein 
contained  shall  prevent  the  General  Court  from, 
assembling  at  such  other  times  as  they  shall  judge 
when  called  together  by  the  Gov- 


Akt.  3.  The  compensation  of  members  of  the 
General  Court  shall  he  established  by  standing 
laws ;  but  no  act  increasing  the  compensation 
shall  apply  to  the  General  Court  which  passes 
such  act ;  and  no  compensation  shall  be  allowed 
for  attendance  of  members  a 
for  a  longer 


of  members  at  any  one  session, 
,e  thwtjswe  hwWscCti^  I C 
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Art.  *.  No  bill  or  resolre  of  the  Senate  or 
House  of  Kepresentutives  shall  become  a  law,  and 
have  force  as  such,  until  it  sliall  have  been  laid 
before  the  Governor  for  his  revisal ;  and  if  he, 
upon  such  revision,  approve  thereof,  he  shall  sig- 
nify his  apptobalioii  by  signing  the  same.  But 
if  he  have  any  objettion  to  the  passing  of  such 
bill  or  resolve,  he  shall  return  the  same,  together 
with  hb  obiectionB  thereto,  in  writing,  to  the 
Senate  or  House  of  Representatives,  in  which- 
soever the  game  shall  have  originated  ;  who  shall 
enter  the  objections  sent  down  by  the  Governor, 
at  large,  on  their  records,  and  proceed  to  recon- 
sider the  said  bill  or  resolve  :  but  if,  after  such 
reconsideration,  tH'o.thirda  of  the  said  Senate  or 
House  of  Representatives,  pretent,  shall,  notwith- 
standing the  said  objections,  agree  to  pass  the 
same,  it  shall,  together  with  the  objections,  be 
Bent  to  the  other  branch  of  the  Legislature,  where 
it  shall  also  be  reconsidered,  and  if  approved  by 
two-thirds  of  the  members  present,  shall  have 
the  force  of  a  law :  but,  in  all  such  cases,  the 
votes  of  both  Houses  shall  he  determined  by 
yeas  and  nays ;  and  the  names  of  the  persons 
voting  for,  or  against,  the  said  bill  or  resolve, 
shall  be  entered  upon  the  public  records  of  the 
Commonwealth. 

And  ill  order  to  prevent  unnecessary  delays,  if 
any  bill  or  resolve  shall  not  be  returned  by  the 
Governor,  within  five  diys  after  it  shall  have  been 
presented  to  him,  the  same  shall  have  the  force  of 

But  if  any  bill  or  resolve  shall  be  objected 
and  not  approved  by  the  Governor,  and  if  the 
General  Court  shall  adjourn  within  five  days 
after  the  same  shall  have  been  laid  before  the 
Governor  for  his  approbation,  and  thereby  pre- 
vent his  returning  it,  with  hii  objections,  as  pro- 
vided by  the  Constitution,  such  bill  or  resolve 
shall  not  become  a  law,  nor  have  force  as  such. 

Abi.  5.  The  General  Court  shall  forever  have 
full  power  and  authority  to  erect  and  constitute 
judicatories  and  courts  of  record,  or  other  courts, 
to  be  held  in  the  name  of  the  Commonwealth,  for 
the  hearing,  trying,  and  determining  of  all  manner 
of  crimes,  offences,  pleas,  processes,  plaints,  ac- 
tions, matters,  causes,  and  things,  whatsoever, 
arising  ot  happening  within  the  Commonwealth, 
or  between  or  concerning  persona  inhabiting,  or 
residing,  or  brought  within  the  same  ;  whether 
the  same  be  criminal  or  civil,  or  whether  the  said 
crimes  be  capital  or  not  cafMtal,  and  whether  the 
said  pleas  be  real,  persoiuil,  or  mixed ;  and  for 
the  awarding  and  making  out  of  execution  there- 
upon ;  to  which  courts  and  judicatories  are  hereby 
given  and  granted  full  power  and  authority,  from 
time  to  time,  to  administer  oaths  or  aiHrmations, 
for  the  better  discovery  of  truth  in  any  matter  in 
controversy,  or  depending  before  them. 

Aet,  6,  The  General  Court  shall  have  power 
to  make  laws  regulating  marriage,  divorce,  and 
alimony,  but  shall  in  no  case  decree  a  divorce,  or 
hear  and  determine  any  causes  touching  the  va- 
lidity ot  the  marriage  contract. 

Abt.  7.  And  farther,  full  power  and  author- 
ity are  hereby  given  and  granted  to  the  said 
General  Court,  ftom  time  to  time,  to  make,  or- 
dain, and  establish,  all  manner  of  wholesome  and 


reasonable  orders,  laws,  statutes,  and  ordinances, 
directions,  and  instructions,  either  with  penalties 
or  without ;  so  as  the  same  be  not  repugnant  or 
contrary  to  this  Constitution,  as  they  shall  judge 
to  be  for  the  good  and  «-elfare  of  this  Common- 
wealth, and  for  the  go^■etnment  and  ordering 
thereof,  and  of  the  subjects  of  the  same,  and  foe 
the  necessary  support  and  defence  of  the  govern- 
ment thereof;  and  to  name  and  settle  annually, 
or  provide,  by  fised  laws,  for  the  naming  and 
settling  all  civil  officers  within  the  said  Common- 
wealth, the  election  and  constitution  of  whom 
are  not  hereafter  in  this  form  of  government  oth- 
erwise provided  for ;  and  to  set  forth  the  several 
duties,  powers,  and  limits,  of  the  several  civil 
and  military  officers  of  this  Commonwealth,  aiid 
the  forms  of  such  oaths  or  affirmations  as  shall 
be  respectively  administered  unto  them  for  the 
execution  of  their  several  offices  and  places,  so  aa 
the  same  be  not  repugnant  or  contrary  to  this 
Constitution ;  and  to  impose  and  levy  propor- 
tional and  reasonable  assessments,  rates,  and  taxes, 
upon  all  the  inhabitants  of,  and  persons  resident, 
and  estates  lying  within  the  said  Commonwealth  ; 
and  also  to  impose,  and  levy,  reasonable  duties 
and  excises  upon  any  produce,  goods,  wares,  mer- 
chandise, and  commodities,  whatsoever,  brought 
into,  produced,  manufactured,  or  being  within 
the  same  :  to  be  issued  and  disposed  of  by  war- 
rant, under  the  band  of  the  Governor  of  this 
Commonwealth,  for  the  time  being,  with  the  ad- 
vice and  consent  of  the  Council,  for  the  public 
service,  in  the  necessary  defence  and  support  of 
the  government  of  the  said  Commonwealth,  and 
the  protection  and  preservation  of  the  subjec 
thereof,  according  to  such  act'. 
in  force  within  the  same. 

Aitt.  S.  The  General  Court  shall  have  full 
power  and  authority  to  erect  and  constitute  mu- 
nicipal or  city  governments  in  any  corporate  town 
or  towns  in  Uiis  Commonwealth,  and  to  grant  to 
the  inhabitants  thereof  such  powers,  privileges, 
and  immunities,  not  repugnant  to  the  Constitu- 
tion, as  the  General  Court  shall  deem  necessary 
or  expedient  for  the  regulation  and  government 
thereof,  and  to  prescribe  the  manner  of  calling 
and  holding  public  meetings  of  the  inhabitants, 
in  words  or  otherwise,  for  the  election  of  officers 
under  the  Constitution,  and  the  manner  of  re- 
turning the  votes  given  at  such  meetings :  pro- 
tided,  tliat  no  such  government  shall  be  erected 
or  constituted  in  any  town  not  containing  twelve 
thousand  inhabitants ;  nor  unless  it  be  with  the 
consent  and  on  the  application  of  a  majority  of 
the  inhabitants  of  such  town,  present  and  voting 
thereon,  pursuant  to  a  vole  at  a  meeting  duly 
warned  and  hotden  for  that  purpose :  and  pro- 
vided, alio,  that  all  by-laws,  made  b  u  h  mu 
nicipal  or  city  government,  shall  be  s  bjec  all 
times,  to  be  annulled  by  the  General  Court 

Aai,  9.   Each  branch  of  the  Gen  ral  C  urt 
shall  have  authority  to  punish,  by  imp   sonm 
every  person,  not  one  of  its  roembe      wh      h  11 
be  guilty  of  disrespect  thereto,  by  anj  d  so  d    ly 
or  contemptuous  behavior,  in  its  p  e< 
who,  in  the  town  or  city  where    h     f  1  i 

Court  is  sitting,  and  during  the  time  of  its  silling,   | 
shall  threaten  harm  to  the  body  or  estate  of  any 


shall  be 


72d  dayj 


REVISED   CONSTITUTION. 


LoBI>  —  BOUIHELL. 


of  ita  members,  or  assault  any  of  them  for  any- 
thing 8aid  or  done  in  ita  sesaion  ;  or  shall  aaaault, 
or  aneat,  any  witness,  or  other  person,  ordered  to 
attend  it,  in  his  way  in  going,  or  returning  ;  or 
who  shall  rescue  any  person  arrrested  by  its  order ; 
pracided,  that  no  impriaonraenl,  on  its  warrant  or 
order,  for  rither  of  the  above  described  offences, 
■hall  be  for  a  terra  exceeding  thirty  days ;  and  the 
Oovernor  and  Council  shall  hare  the  same  author- 
ity to  punish  in  like  cases.  And  no  ineiaber, 
during  his  going  to,  returning  from,  or  attending, 
the  General  Court,  shall  be  aneated.  or  held  to 
bail,  on  meinc  proceis. 

Abt.  10.  Each  branch  of  the  General  Court 
may  try,  and  determine  all  cases  where  their 
lights,  and  privileges  are  concerned,  and  which, 
by  the  Constitulion,  they  have  authority  to  try 
and  determine,  by  coraraitteea  of  their  own  mcra- 
bers,  or  in  such  other  way  as  they  may  respec- 
tively think  best. 

Abt.  1 1.  Each  branch  shall  be  the  final  judge 
of  the  elections,  returns,  and  qualilications,  of  ita 
members,  as  pointed  out  in  the  Constitution ; 
shall  choose  a  presiding  officer  from  among  ita 
members ;  appoint  ils  other  officers ;  settle  ita 
rules  and  orders  of  proceeding,  and  shall  have 
power  to  adjourn  ;  proeided,  such  adjournment 
shall  not  exceed  three  days  at  a  time. 

Abt.  12.  And  whereas  the  elections  appointed 
to  be  made  by  this  Constitution,  on  the  Qrst 
Wednesday  in  January  annually,  by  the  two 
Houses  of  the  Legislature,  may  not  be  completed 
on  that  day,  the  said  elections  may  be  adjourned, 
from  day  to  day,  until  the  same  shall  be  com- 

Art.  13.  In  all  elections  by  Ihe  General  Court, 
or  either  branch  thereof,  a  majority  of  votes  shall 
be  required,  and  the  members  shall  vote  viva  voce. 

Art.  \i.  The  enacting  style,  in  making  and 
passing  all  acts,  statutes,  and  laws,  shall  be  :  Be 

IT  ENACTED   UV  THE   GENEIt&I.  CoUBT   OF    MlSSA- 


Mr.  LORD,  of  Salem,  atked  the  reading  of  the 
resolution  of  the  Convention  which  authorized 
the  change  in  article  four. 

Mr.  BOUTWELL.  for  Berlin.  I  suppose  the 
gentleman  refers  to  the  word  "present"  which 
has  been  inserted  in  that  article.  A  part  of  the 
article,  including  the  word  "  present,"  inserted  in 
italics,  reads  as  follows  ; — 

But  if  he  have  any  objection  to  the  paaaing  of 
■nch  bill  or  reaolve,  he  shall  return  the  same, 
together  with  hia  objections  thereto,  in  writ  ng  to 
the  Senate  or  House  of  Representatives,  in  wh  ch 
soever  the  same  shall  have  originated ;  who  shall 
enter  the  objections  sent  down  by  the  Governor 
at  large,  on  their  records,  and  proceed  to  recon 
aider  the  said  bill  or  resolve  :  but  if,  after  such 
reconsideration,  two-thirds  of  the  said  Senate  or 
House  of  Representatives.  j>reient,  shall,  notwith 
standing  the  said  objecdons,  agree  to  pass  the 
same,  it  shall,  t<^ther  with  the  objections,  be 
sent  to  the  other  branch  of  the  Legislature,  where 
it  shall  also  be  reconsidered,  and  if  approved  by 


Now,  Sir,  of  course  under  the  order  of  the 
Convention,  the  Committee  thought  that  some 
little  discretion  was  allowed  them ;  and  I  have  in 
my  mind  a  fact  within  the  knowledge  of  the  gen* 
tleman  from  Salem  himself,  which  assurea  me 
that  I  was  not  alone  in  that  opinion.  If  the  Con- 
vention will  be  kind  enough  to  read  from  the 
word  "present,"  in  itaUbs,  to  the  close  of  the 
article,  they  will  see  that  the  word  "  present"  is 
used  in  the  present  Constitution  in  reference  to 
one  branch  of  the  legislature,  and  not  in  reference 
to  the  other.  Therefore,  it.  being  declared  in  the 
original  article  that  two-tbirda  of  the  "  members 
present"  in  one  case,  and  there  being  no  declara- 
tion in  rt^ard  to  the  other,  the  Committee  thought 
it  within  the  rule,  for  the  purpose  of  consistency, 
in  the  administration  of  the  government  in  that 
respect,  to  introduce  the  word  "present."  Thai 
is  the  idea  the  Committee  had,  and,  of  course,  it 
ia  for  the  Convention  to  decide  whether  the  Com- 
mittee went  beyond  their  authority  in  intro- 
ducing this  word. 

Mt.  LORD,  Then  I  understand  from  the 
chairman  of  the  Committee,  that  this  alteration 
is  made  without  any  vote  of  the  Convention. 
The  old  Constitution  requires  that  when  a  bill 
shall  receive  the  veto  of  the  governor,  it  shall, 
in  the  first  place,  be  sent  to  the  House  in  which 
it  originated,  and  he  passed  by  two-thirds  of  that 
body,  not  of  those  who  happen  to  be  present  at 
the  time,  but  by  two- thirds  of  that  body  in  which 
the  bill  originated.  This  amendment,  which  this 
Convention  has  not  voted  nor  acted  upon,  pro- 
vides that  two-thirds  of  a  bare  quorum  may  pass 
a  bill,  notwitlistanding  there  may  not  be  even  a 
majority  present,  and  notwithstanding  the  num- 
ber may  be  less  than  the  number  that  ordinarily 
votes  in  favor  of  an  amendment. 

I  merely  cali  the  attention  of  the  Convention  to 
this  matter,  because  it  is  a  palpable  alteration  of 
the  Constitution,  by  the  Committee,  without  the 
authority  of  any  action  of  the  Convention  in  ita 
favor,  for  there  has  been  no  action  of  the  Con- 
Now  I  suppose  the  C  mm  tiee  went  the  whole 
length  of  ts  powers  when  thej  reported  the  old 
Const  tut  on  where  it  rem'uns  tuitltered,  when 
under  the  authority  to  report  amendments,  it 
reported  what  were  not  amendments;  but  it 
seems  to  roe  to  be  transcend  ng  their  powers,  to 
report  as  an  anendment  what  the  Convention 
have  not  at  all  acted  upon.  The  question  now 
is,  not  whether  it  ought  to  be  so,  but  whether  we 
have  made  it  so. 
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Mr.  DANA,  for  ilaiiehester.  I  ivoulil  state, 
in  Edition  to  the  reasons  stated  by  the  gentleman 
who  represents  Berlin,  for  the  action  of  the  Com- 
mittee, that  wG  understood,  and  understand  uow, 
that  the  practice  has  been  to  consider  this  article 
four,  as  requiring  only  two-thirds  of  the  members 
present,  in  either  branch  of  the  legislature.  So 
that,  b;  this  amendment,  'vre  not  only  make  the 
rule  uniform,  but  make  it  conform  to  the  uniform 
practice  heretofore. 

Mr.  LORD.  VCih  the  gentlemen  of  the  Com- 
Toitlce  inform  us  in  what  cases  any  resolve  has 
passed  either  braneli  by  two-thirds  of  those  pres- 
ent, where  that  was  not  two-thirds  of  the  whole ! 
ilr.  DANA.  I  do  not  know,  of  my  own 
knowledge,  tliat  there  had  been  anything  actually 
passed  by  such  a  two-third  vote,  but  I  have  been 
told,  on  good  authority,  that  such  has  been 
regarded  to  be  the  rule.  It  has  always  been  so 
considered.  I  cannot  menUon  any  vetoed  bill 
that  has  actually  passed  the  House,  in  which  it 
originated,  by  a  two-thirds  vote,  when  that  vote 
was  not  two-thirds  of  the  whole.  On  consulting 
with  persons  learned  in  the  iiractice  of  the  legisla- 
ture, Presidents  and  Speakers,  I  learned  that 
such  had  been  the  understanding,  and  such  the 
action  of  the  House  of  llepresentatives.  IVhether 
tlie  question  has  ever  come  under  the  adjudica- 
tion of  the  courts,  I  do  not  know. 

Mr.  LOUD.  Has  there  ever  been  any  case,  in 
■which  a  bill  has  passed  the  branch  of  the  l<^sla- 
ture  to  which  it  was  returned,  and  declared  pass- 
ed, with  less  than  two-thirds  of  that  bmnoh 
voUng  in  its  favor  ?  Because,  if  there  has  been, 
it  is  a  precedent  in  favor  of  our  adopting  tliis  as 
a  rule.  But  if  there  has  not  been,  I  am  entitled 
to  my  own  construction  of  the  Constitution,  un- 
til the  supreme  court  have  ruled  it,  or  until  the 
people  have  changed  it ;  and  I  submit,  that  this 
Committee  cannot  put  their  construction  upon 
langu^e,  and  base  an  amendment  upon  that  i 
Btruction,  and  say  that  it  means  two-tlilrds  of 
those  present,  without  deciding  whether  it  means 
those  present  and  voting,  or  not.  I  do  not  believe 
there  is  a  precedent  to  that  effect,  because  the 
only  bill  I  ever  knew  pass  through  the  House, 
against  the  governor's  veto,  was  the  proposition  to 
increase  the  members'  pay,  and  tliat  passed  by  a 
good  deal  more  than  two-thirds  of  the  whole 
number. 

Some  gentleman  suggests  to  me  that  the  bill 
establishing  the  Boston  Wharf  Company  passed 
HO.  My  impression  is,  that  when  it  was  vetoed, 
it  foiled,  and  was  brought  up  again  the   nest 

Mr.  BOUTWELL.    It  passed  the  same  year. 
Mr.  LORD-    But  did  it  pass  by  less  than  two- 


thirds  of  the  body  to  which  it  was  returned  >  To 
which  body  was  it  returned  ! 

Mr.  BOUTWELL.    To  the  Senate. 

Mr.  LORD.  The  gentleman  says  it  was  re- 
turned to  the  Senate,  and  being  returned  to  the 
Senate  I  suppose  that  gentleman  can  tell  me 
whether  it  obtained  twenty-seven  members  of 
that  body  in  its  favor,  because  it  must  have  ob- 
tained the  voles  of  that  number  in  order  to  have 
had  two-thirds  of  that  body  i  If  it  did,  tlien  it  is 
a  precedent. 

Mr.  BUTLER,  of  Lowell.  I  wish  to  call  the 
attention  of  the  gentleman  from  Salem,  (}ilr. 
Lord,)  to  a  very  palpable  alteration  iu  the  same 
article,  which  I  commend  to  his  deliberate  judg- 
ment, because  that  has  never  received  the  judicial 
interpretation  of  the  supreme  court.  He  will  find 
it  in  the  last  line  but  one  on  the  ninth  page,  iu  the 
following  language ; — 

And  in  order  to  pre(-ent  unnecessary  delays, 
if  any  bill  or  resolve  shall  not  be  returned  by  the 
Governor,  within  Hre  days  after  it  shall  have  been 
presented  to  Mm,  the  sunie  shall  have  the  force  of 

The  words  "to  him"  are  very  eridently in- 
serted. Now,  the  supreme  court  have  never  de- 
cided judicially  upon  that  point,  as  I  am  aware 
of;  and  I  should  like  to  know  by  what  authority 
the  Committee  put  in  those  words  J 

Mr.  LORD.  I  do  not  believe  that  the  Com- 
mittee have  any  right  to  put  in  the  words  "to 
him,"  for  I  think  if  a  governor,  to  avoid  having 
a  bill  presented  to  him  for  his  signature,  should 
undertake  to  take  himself  out  of  the  State  for  five 
days,  and  the  bill  should  be  presented  at  the 
council-chamber,  that  would  be  a  sufficient  pre- 
sentation to  hira.  I  do  not  believe  in  the  Revising 
Committee  undertaking  to  amend  the  Constitu- 
tion. If  it  is  proper  that  tlie  Constitution  should 
be  amended,  it  should  be  amended  by  the  Con- 
Mr.  BUTLER.  The  Convention  are  now 
about  doing  it,  as  I  understand  it.  That  is  wliat 
we  are  after ;  if  not,  we  had  better  go  home.  We 
are  about  adopting  these  suggestions. 

Mr.  LORD.  If  the  gentleman  from  Lowell  is 
right,  I  withdraw  my  request  for  the  reading  of 
the  resolution.  I  understood  the  ruling  of 
the  Ch;ur  to  be  that  no  amendment  of  the  Consti- 
tution which  afTceled  the  substance  of  the  Consti- 
tution, and  which  had  not  been  passed  upon  by 
the  Convention  heretofore,  would  be  in  order.  If 
these  are  amendments  to  the  Constitution,  and  if 
they  have  not  been  passed  upon,  they  are  not  in 

The  PRESIDENT.  The  gentleman  from  S 
lem  raises  the  question  of  order  whttl 
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mittee  have  transcended  their  authoritj.  That  I 
question  has  not  heretofore  been  raised.  I 

Mr.  BUTLER,  I  am  of  the  opinion  that  there 
has  been  a  unilbrm  construction  in  regard  to  thia 
matter.  Let  uatakean  illuatration.  The  gentle- 
man from  Salem  supposes  that  the  governor  might 
be  Eickor  heivould  not  be  found  within  llvedaya; 
or  he  might  hare  broken  hia  leg  and  be  confined 
to  his  room  at  Kew  Uedford,  and  then  if  a  bill  or 
Teaolve  was  presented  for  five  days  to  his  emplj' 
chair  in  the  council- chamber  when  it  was  known 
that  the  goremor  would  not  be  there,  it  would 
have  the  effect  of  law. 

Mr.  LORD,  liy  our  provisions  the  lieutenant- 
governor  is  acting  governor  under  such  drcum- 

Mr.  SUTLER,  I  am  talking  about  it  as  it 
■was.  The  lieulcnant-govemorwas  not  governor, 
and  that  is  another  provision  that  we  have 
changed.  But  in  these  cases  where  a  certain  con- 
struction has  been  given  to  language  by  ust^, 
the  Committee  have  not  changed  the  matter  in 
substance ;  they  have  only  made  use  of  good  lan- 
guage and  good  forms  to  express  just  exactly 
what  it  meant  before.  In  liis  case  there  is  not  a 
man  here  who  supposes  tha  an  absolute  majority 
of  two-thirds  was  required  It  is  easy  for  the 
gentleman  to  ask  how  tl  e  vote  stood  when 
neither  he  nor  anybod)  lac  1  re  let  o  \s  how  it 
Blood.  I  will  put  the  q  lest  on  to  h  m  whether 
he  knows  himself. 

Mr.  LORD.  I  am  going  to  see. 
Mr.  BUTLER.  "When  the  gentleman  Gnds 
out,  I  shall  begiad  to  hear  the  result.  But  when 
the  gentleman  asks  questions  that  he  cannot  an- 
swer himself,  it  puts  me  in  mind  of  an  old  prov- 
erb which  says  that  a  certain  class  of  persons  may 
ask  questions  which  a  philosopher  cannot  answer. 
[Laughter.]  My  rule  is,  if  I  do  not  know  the 
truth  of  the  case,  to  liold  my  peace.  But  I  think 
we  might  as  well  meet  this,  once  for  all— Ilave 
the  Committee  transcended  their  power  !  If  they 
have,  we  shall  have  to  send  their  Report  back  to 
them,  and  in  the  course  of  some  weeks  or  mouths 
we  may  perhaps  get  a  new  Report. 

Mr.  HILL.^RD.  of  Boston.  I  wish  to  ask  for 
information,  althot^h  I  shall,  perhaps,  come  in 
the  category  of  those  who  ask  questions  that  can- 
not be  answered,  whether  the  change  of  "three 
days"  in  the  last  line  of  article  eleven  has  been 
adopted  by  the  Convention. 

Mr,  LORD.  I  will  state  that  I  have  been  in- 
formed  that  the  bill  by  which  the  Boston  Wharf 
Company  increased  its  capital,  passed  by  twenty- 
foui  to  seven — being  two-lhirds  of  those  present, 
and  not  two-thirds  of  the  Senate,  No  one  raised 
any  objecUon, 


Mr,  JENKS,  of  Boston.     I  will  call 
to  the  proviso  in  article  eight,  which  is  as  fol- 

Pronided,  That  no  such  government  shall  be 
erected  or  constituted  in  any  io«-n  not  contidning 
twelve  tiiousand  inhabitants;  nor  unless  it  be 
with  the  consent  and  on  the  application  of  a  ma- 
jority of  the  inhabitants  of  such  town,  jiresent  and 
voting  thereon,  pursuant  to  a  vote  at  a  meeting 
duly  warned  and  holden  for  tliat  purpose. 

It  seems  to  me  that  there  is  a  great  Incon^- 
teiicy  in  requiring  that  any  town  in  order  to  be- 
come a  city  should  have  twelve  thousand  inhabi- 
tants ;  and  more  tlian  six  thousand  would  be 
required  to  vote  for  it,  if  I  understand  it  right. 

Mr,  BOUTWELL,  for  Berlin.  The  gentleman 
will  perceive,  if  he  notices  the  type  in  wliich  that 
proviso  is  printed,  that  it  is  exactly  the  same  as  a 
provision  of  the  present  Constitution ;  and  accord- 
ing to  the  ruling  of  the  Chair,  the  Convention 
cannot  now  proceed  to  consider  any  matters  of 
that  kind.  I  will  say  in  regard  to  the  observation 
of  the  gentleman  from  Salem,  and  in  order  that 
the  impression  may  be  removed  which  is  raised 
upon  the  minds  of  other  geutleraen  upon  this 
floor,  that  the  first  idea  of  the  Committee  was  to 
make  a  systematic  and  liarmonious  frame  of  gov- 
ernment, so  that  they  had  in  some  cases  to  take 
liberties  witli  the  languiige  which  was  passed  by 
this  Convention,  Por  instance,  in  the  very  chap- 
ter now  under  consideration,  the  Convention 
decided  by  a  vote  that  the  Senate  might  adjourn 
three  days  at  a  time,  but  they  passed  no  such  vote 
in  regard  to  the  House.  The  existing  Constitu- 
tion provides  tlint  the  House  may  adjourn  for  two 
days  at  a  time.  Tlie  Committee  did  take  so  rouoh 
liberty  as  this ;  it  being  desirable  to  comprise  it 
all  into  one  chapter,  under  the  head  of  the  general 
court,  for  the  purpose  of  harmony,  they  say  that 
each  branch  of  the  legislature  may  adjourn  for 
three  days.  They  supposed  it  might  be  proper  to 
apply  that  provision  to  the  House  of  Eepresenta- 
tivea,  being  guided  by  the  resolve  which  was 
passed  by  this  Convention  in  relation  to  tlie  Sen- 
ate. If  the  gentleman  from  Salem  was  in  his 
seat,  I  would  say  to  him,  that  if  he  would  turn  to 
the  chapter  on  elections,  he  will  see  a  provision 
for  the  election  of  go\  ernor  by  the  House  and 
Senate  in  case  there  is  no  election  by  the  people. 
The  words  "  thenehgible"  were  proposed  to  be 
added  by  one  of  the  Committee,  and  I  assented 
to  it  because  I  thought  it  expedient ;  it  was 
thought  proper  that  a  man  who  should  cease  to 
reside  in  the  Commonwealth  should  cease  to  be 
eligible  aa  governor,  and  I  accepted  the  recom- 
mendation. Ttiere  nas  no  provision  made  with 
regard  to  elections  from  cities,  whili.  provision 
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■with  regard  to  the  election  of  governor  from  the 
towns  was  made,  the  cities  were  orailled ;  and 
■what  did  the  Committee  do !  They  hiid  to  miike 
a  provision  which  stands  in  the  chapter  relating 
to  elections,  that  the  manner  of  calling  and  hold- 
ing public  meetings  in  cities  for  the  election  of 
officers  under  the  Constitution,  and  the  manner 
of  returning  Che  votes  given,  shall  be  as  now  pic- 
aoribed,  or  as  may  be  hereafter  prescribed  by  the 
legialHture.  What  I  desire  is,  that  the  Conven- 
tion will  take  up  these  different  changes  and 
examine  them.  The  Committee  have  no  desire  to 
mate  issue  on  these  points;  they  ore  perfectly 
wilhng  that  the  opinion  of  the  Convention 
should  be  taken,  and  they  believe  that  a  good 
reason  can  be  given  for  all  they  have  done. 

Mr.  LIVERMORE,  of  Cambridge.  I  should 
like  to  inquire  of  the  chairman  of  the  Committee, 
by  what  authority  they  put  in  the  last  senlcnce  of 
article  two,  which  is  in  these  words : — 

But  nothing  herein  contained  shall  prevent 
the  General  Court  from  assembling  at  such  other 
times  OS  they  shall  judge  necessary,  or  when 
called  tc^iether  by  the  Governor. 

Mr.  BOUTWELL.  I  do  not  find  any  resolve 
on  that  subject,  among  my  official  papers. 

Mr.  HVERMORE.  The  Committee  on  the 
Frame  of  Government  reported  it  in  the  following 


ords:— 

The  L^slature  shall  assemble  every  year,  on 
the  first  Wednesday  in  January ;  and'  shall  be 
dissolved  on  the  day  next  preceding  the  said  first 
Wednesday  in  January,  without  any  proclami 
tion  or  other  act  of  the  Governor. 

That  was  afterwards  amended,  by  striking  o 
the  words  "said  first  Wednesday  in  January 
and  inserting  the  words  "first  Wednesday  in 
January  following;"  but  there  was  no  provision 
allowing  them  to  assemble  at  such  other  times  as 
they  shall  judge  necessary. 

Mr.  UPTON,  of  Boston.  It  seems  tome  that 
numbers  seven  and  eight  of  the  proposed  amend- 
ments ought  to  go  into  the  Frame  of  Oovemmetit, 
and  I  can  hardly  understand  why  they  were 
omilled,  when  all  the  other  duties  of  the  general 
court  are  included.  I  move  that  they  be  inserted, 
to  constitute  article  twelve  of  the  Frame  of  Gov- 
ernment, as  follows ; — 

Art.  12.  The  Legislature  shall  not  create  cor- 
porations by  special  act,  when  the  object  of  the 
incorporation  is  att^nable  by  general  laws. 

The  legislature  shall  have  no  power  to  pass 
any  act  granting  any  special  chatter  for  banking 
purposes,  or  any  special  act  to  increase  the  capital 
stock  of  any  chartered  bank;  but  corporations 
may  be  formed  for  such  purposes,  or  the  capital 


stock  of  chartered  banks  may  be  increased,  under 

The  Legislature  shall  provide  by  law  for  the 
registry  of  all  notes  or  bills  authorized  by  general 
laws  to  be  issued  or  put  in  circulation  as  money ; 
and  shall  require  ample  security  for  the  redemp- 
tion of  such  notes  in  specie. 

The  question  being  taken,  the  amendment  was 
not  agreed  to. 

Mr,  LORD,  of  Salem.  I  wish  to  inquire 
whether  the  word  "present"  is  under  the  power 
of  the  Committee?  I  raise  that  question  of  order. 
The  PKESIDEXT.  The  gentleman  from  Sa- 
lem raises  the  question  of  order,  whether  the 
amendments  reported  by  the  Committee  of  Re- 
vision to  the  fourth  article  of  the  first  chapter,  he 
in  order.  It  is  the  opinion  of  the  Chaii  that  the 
insertion  of  the  word  "present"  does  not  change 
the  substance  of  the  article ;  the  experience  of  the 
Chiur  has  been  invariably  that  a  question  has  been 
considered  settled  on  teceifing  the  assent  of  two- 
thirds  of  the  members  present  and  voting  thereon. 
The  Chair  does  not,  therefore,  regard  it  as  chang- 
ing the  substance  of  the  article. 

Mr.  LORD.  In  my  opinion,  it  does  change  it, 
and  I  do  not  think  the  Committee  on  Revision 
have  any  authority  to  give  a  construction  to  an 
article  about  which  there  may  have  been  a  differ- 
ent* of  opinion,  so  as  to  have  the  Constitution 
settled  according  to  their  exposition  in  relation  to 
the  governor's  vetq.  The  Constitution  provides 
that  sixteen  shall  be  a  quorum  of  the  Senate ; 
and  I  do  not  believe  that  that  same  Constitution 
meant  that  eleven  members  ot  the  Senate  should 
pass  a  bill  over  the  governor's  veto.  I  think,  if 
they  had  meant  that  eleven  members  could  pass 
a  bill  in  such  circumstances,  they  would  not  have 
said  that  it  should  take  two-thirds  of  the  body  to 

Now,  if  it  should  so  happen — a  thing  which  I 
can  hardly  suppose  —  that  the  President  was 
wrong  in  his  construction  of  the  Constitution  be- 
fore, then  this  Constitution  gets  changed  against 
my  wishes,  and  without  any  action  of  this  Con- 
vention. I  am  willing  that  the  law  should  re- 
quire two-thirds  of  one  House  only  to  pass  a  hill 
over  the  governor's  veto,  but  I  think  there  should 
be  a  check  of  two-thirds  of  either  one  body  or  the 
other  of  the  legislature.  It  seems  to  me  to  be  a 
good  and  desirable  provision,  and  one  'which 
ought  not  to  be  changed,  and  especially  it  should 
not  be  changed  without  some  action  of  the  Con- 
vention. But  suppose— and  I  agree  that  the 
charter  ot  the  Boston  Wharf  Company  was  so 
passed  by  a  vote  of  24  to  7— but  suppose,  upon  a . 
^uo  warranto  against  the  corporation,  the  supreme  |  Q 
court  should  hold  that  the  charter  never  had  an 
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ce,  if  they  should  go  beMnd  that  which 
appeari^d  lu  be  a  legal  enBUtment,  and  make  that 
decision,  the  fact  tliat  the  Preadent  of  this  Con- 
vention had  a  different  view  of  the  Bubjecl,  would 
not  Beem.  to  me  to  be  a  sufRcient  reason  for  sus- 
taining this  phraseology.  If,  Sir,  it  really  doea 
mean  the  same  thing,  then  it  seems  to  me  to  be 
right  to  put  it  into  the  Constitution ;  if  it  docs 
not,  then  it  ought  not  to  be  incorporated  into  that 


instrument.    It  is  undcrlaking  to  give  a  construc- 

tion to,  and  to 

er       ty,  a  provision 

of  the  Constitu 

hi       perhaps,  gen- 

tlemen  may  enlerta      d  ti 

pinious.    lam 

myself  so  much     p  ose 

11      ing  two-thirds 

of  a  bare  major  ty       p 

il      ver  the  veto  of 

the  governcr,  t 

d     een  the  true  con- 

fltruction  heret 

been  in  favor 

of  a  change.     And  I  now 

move  that  the  word 

"present,"  where  it  appears  in  italics,  be  struck 

1,  162. 


-ayci 


So  the  amendment  waa  rejected. 

Mr.  OLIVER,  of  Lawrence.  Since  the  amend, 
ed  Constitution,  as  presented  by  the  Committee 
contains  some  provisions  for  which,  when  it  comes 
before  the  people,  I  can  vote,  and  some  for  wliich 
I  cannot  vote,  and  as  these  to  which  I  refer  are  all 
n  division  number  one  of  their  Report, 


contained 
thereby  eompellin; 
that  I  approve  of, 
of,  I  move,  in  ordt 


'  some  that  I  disapprove 
relieve  myself  from  this 

future  false  position,  that  article  three  of  this 

chapter,  which  is  as  follows : — 

Akt.  3.  The  compensation  of  members  of  the 
General  Court  shall  be  established  by  standing 
laws;  but  no  act  increasing  the  compensation  shall 
apply  to  the  General  Court  which  passes  such  act; 
and  no  compensation  shall  be  allowed  for  attend 
ance  ot  members  at  any  one  session  for  a  longer 
time  than  one  hundred  diya 

Be  separated  from  this  chapter,  and  be  placed 
amonj,  those  provisions  winch  ire  proposed  to 
be  Bubmtted  to  the  people  as  n\epend<nt 
propositions,  -md   form   a  n(w  one   numbered 

The  question  was  taken  upon  Mr  Oliiers 
motion  and  it  was  decided  m  tl  e  ncgalii  e 

So  the  amendment  wis  rejected 

Mr  OLr\  LR  I  make  the  same  motion  in 
regard  to  article  thirteenth  of  the  same  cl  apter, 
and  for  the  same  reasons     That  article  rcids  as 


AiT    n      In   all  eleclitns    bv  the   fiCneral 
Court,   )r  either  branth   thereof,  a  majority   oi 

4d" 


votes  shall  be  required,  and  the  members  shall 

The  question  was  taken  on  the  latter  motion, 
and  the  amendment  was  not  agreed  to. 

Mr,  BOUTA\'ELL,  for  Berlin.  Some  question 
has  arisen  in  regard  to  the  second  article,  relating 
to  tlie  general  court.    It  reads  as  follows  : — 

Akt.  2.  The  political  year  shall  begin  on  the 
first  Wednesday  in  January ;  and  the  General 
Court  shall  aaaemble  every  year  ou  the  stud  first 
Wednesday  in  January,  and  shall  bt^dissolvcd  on 
the  day  next  preceding  the  first  Wednesday  in 
January  following,  without  any  proclamation  or 
other  act  of  the  Governor.  But  nothinj;  herein 
contained  shall  prevent  the  General  Court  from 
assembling  ut  such  other  times  as  they  shall  judge 
necessary,  or  when  called  together  by  the  Gov- 

The  question  is  upon  the  lost  clause.  The 
Commitlee  on  the  Bill  of  Rights,  so  far  as  I  can 
learn,  made  an  amendment  to  the  first  article  of 
the  existing  chapter  on  the  general  court,  which 
was  ado[)ted  by  the  Convention.  But  it  happens 
that  in  the  tenth  article  of  the  Amendments  to  the 
present  Confititution,  are  the  words,  "but  nothing 
herein  contained  shall  prevent  the  general  court 
liom  assembling  at  such  otiier  times  as  they  shall 
judge  necE^ssary,  or  when  called  together  by  ths 
governor." 

So  far  as  I  know,  the  Convention  liave  never 
parsed  upon  that  portion  of  the  tenth  article  ot 
amendment  to  the  present  Conslitution.  The 
Committee  have  transferred  that  article,  and  made 
it  here  the  closing  paragraph  of  the  second  article 
upon  the  general  court.  So  that,  while  1  believe 
tliut  the  Convention  have  passed  upon  something 
nearly  like  this  article,  yet  they  have  rfot  passed 
upon  that ;  if  I  am  correct,  the  proiision  being 
part  of  the  existing  Constitution  of  the  Common- 
wealth 

Mr  D  I'VA,  for  Mancbester.  I  can  only  say, 
that  the  preparation  of  this  chapter  was  placed  in 
my  hands  1  found  this  last  clause  in  the  old 
C  institution,  and  could  not  find  any  resolve  by 
whiih  it  was  repealed,  and  therefore  I  felt  bound 
to  put  it  into  the  Constitution,  and  it  was  adopted 
by  the  Committee. 

Mr  Ln  ERMORE,  of  Cambridge,  I  move 
t)  slnke  out  the  very  words  contained  in  this 
last  dau'C  that  is,  the  clause  relating  to  the 
assembhng  of  the  general  court  at  such  other 
times  a"  they  shall  deem  necessary.  To  be  sure, 
it  occurs  in  another  part  of  the  Constitution,  hut 
the  Committee  reported  to  strike  out  of  the  pres- 
ent Ccnstttution  the  first  otticle,  and  ttiat  was 
adnptcd  t\  the  Convention.  I  do  not  know  what 
cHi-ct  that  clause  would  have,  standing  in  another 


db,Googlc 


REVISED    CONSTITUTION. 


[72d  day. 


Monday,] 


Allen  —  Butleb  —  Mokton  —  Lokd. 


[August  let. 


part  of  tlie  Constitution.  It  was  once  Btmck  out 
by  the  vote  of  the  Conveiition.  If  in  order,  I 
BOW  move  to  afrike  out  those  words. 

The  PRESIDENT.  The  Chiur  is  of  opinion 
that  the  motion  is  not  in  order,  as  it  proposes  a 
change  in  matter  of  substance.  If  it  appears 
from  the  records  that  the  Convention  have  stritken 
out  from  the  Constitution  those  words,  the  Chair 
■will  rule  upon  it  aa  a  question  of  order 

Mr.  LR'ERMOEE.    I  desire  to  res  rv 

Mr.  ALLEN,  of  Worcester.    I  th        I 
explain  the  matter.    In  a  part  of  the  tu 

tion  committed  to  the  Committee  on  th    T    m 
of  Government,  there  was  a.  provisio 
legislature  should  assemble  on  the  iirs  es 

day  of  January,  and  when  called  by  th         er 
and  also  at  such  other  times  as  they  sli 
necessary.      The   Committee  on  the  F 
Government,  moved  to  strik       t  th  t  p    t    hich 
authorized  the  legislatiure  to  ass  m  ta  p 

ure.    The  Convention  adopted  h      am    dm 
But  it  seems  that  a  similar  p      is        wh 
thorized  the  general  court  ■lem 

pleasure,  occurs  in  another  par  C 

tion.    The  Committee  on  th    Pram 
ment  liad  not  that  part  of  t      C 
mitted  to  them,  and  theref  d 

make  a  Report  concerning  i      T  en 

is,  that  while  the  Conventio  fi  d 

purpose  to  take  away  from  th      egj  la  ur 
power  of  assembling  at  such    mes  d 

deem  necessary,  there  is  still     p  m 

the  Constitution,  authorizing  b  nt        d         an 


that  re 


If  the  Convention  genera      b 
not  necessary  for  the  legi&lat  as    m    e,      d 

to  hold  extra  sessions,  except  g 

by  the  governor— aud,  I  beh  ti 

sever  have  been  held  except    po  jll    p 

haps  by  general  consent,  and  w  ee 

this  part  of  the  Constitution  m         b    m  d 
conform  to  the  vote  which         C  ti      h 

already  adopted,  and  these  w    d         tn 

Mr.  BUTLER,  of  Lowel  m  re 

suggest,  that  the  right  of  the  general  court  to  as- 
semble without  the  consent  of  the  governor,  is  a 
valuable  right  It  is  one  which  made  the  funda- 
mental quarrel  between  Governor  Gage  and  the 
general  court  of  that  day.  He  refused  to  have 
them  called  together,  and  made  proclamation  that 
they  should  not  assemble  together,  butwhen  they 
thought  that  the  eKJgendes  of  the  times  required 
it,  they  did  so  ;  and,  when  they  came  to  make  a 
Constitiition,  they  took  care  not  to  put  themselves 
into  the  power  of  any  governor.  Therefore,  I 
object  to  having  it  struck  out. 


Mr.  MOHTOfT,  of  Taunton.    Is  there  noway 
of  getting  at  this  matter  without  unanimous  con- 
sent '    I  did  not  exactly  hear  the  suggestions  of 
the  gentleman  from  Worcester.    I  think  it  very 
important  to  strike  out  the  words  "  at  such  other 
times  as  they  shall  judge  necessary  or  "  and  leave 
them  to  he  called  together  by  the  governor.     Be- 
fore it  is  finally  settled  one  way  or  another,  I  beg 
1         to  make  a  suggestion  or  two.     It  seems  to 
m   that  if  we  authorize  the  general  court  to  meet 
as        n  as  they  please,  we  render  entirely  nuga- 
another  provision  which  we  have  incorpo- 
among  the  new  provisions  of  the  Constitu- 
and   we  had  better  strike  that  out,  if  we 
this.    "We  have  provided,  in  another  clause, 
no  session  of  the  general  court  shall  last 
d  one  hundred  days  ;  but  such  a  restriction 
rely  useless,  if  they  may  have  half  a  dozen 
is  in  tlie  year.    The  motion  which  I  made 
the  subject,  and  which  Snally  passed,  only 
m     d  the  sessions  to  one  hundred  days  ;  but  if 
gislature  have  flie  tight  to  adjourn  over  a 
k  and  then  hold  another  session,  it  seems  to 
m   tl  at  tlie  fii'st  provision  is  entirely  useless.    I 
m  k   this  suggestion  for  the  consideration  of  the 
men  of  the  Convention  as  worthy  of  atten- 

J       LORD,   of  Salem.    I  desire  to  cail  the 
roi      of  the  President  to  a  matter  of  construction, 
k   it  that  the  old  instrument  is  to  be  construed 
as       ire.    In  the  old  Constitution,  chapter  first, 
d      the  Frame  of  Government,  section  first, 
p        les,  that  the  legislative  body  shall  assemble 
year,  on  the  first  Wednesday  of  May,  and 
h  other  time  as  they  shall  judge  necessary, 
tenth  article  of  the  Amendments  to  the 
tution,  the  first  Wednesday  of  May  was 
ed  to  tlie  first  Wednesday  of  January ;  aud 
h      hrase  "  But  nothing  herein  contaiued  shall 
it  the  general  court  from  assembling  at  such 
tJ      times  as  they  shall  judge  necessary,  or  when 
d  together  liy  the  governor,"  was  merely  put 
hat  article,  to  show  that  the  entire  first  sec- 
-as  not  to  bo  abrogated ;  that  they  meant 
rap  V,  to  cliange  the  time  of  meeting.     It  was 
introduced  for  that  purpose,  and  to  show  that  the 
ftamers  of  it  did  not  mean  to  change  the  power 
of  the  general  court  to  sit  when  they  should  deem 
it  necessary.  But  this  Convention,  having  changed 
that  first  article,  it  seems  to  me  that  tlie  proviso 
that  it  shall  not  be  altered,  ialls  also,  and  that  the 
change  is  perfect  and  complete.    I  malce  these 
suggestions  aa  worthy  of  consideration,  and  not 
because  I  want  to  have  those  words  stricken  out, 
for  I  agree,  somewhat,  with  the  opinions  of  the 
gentleman  from  Lowell,  that^  after  all,  this  legis- 
lature, which  ^ 
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pretty  important  branch  of  tliia  government,  and 
ought  to  have  son^e  poivcr,  and  that  tliey  aiiould 
come  together  whenever  the  eiigencies  of  the 
public  require  IL  But  certain,  it  does,  as  sug- 
gested by  the  gentleman  from  Taunton,  (Mr. 
Morton,)  render  nugatory  the  provision,  limiting 
the  session  to  one  hundred  days ;  because  they 
may  have  a  session  the  next  day  after  the  hun- 
dred diya  have  expired,  and  take  another  hundred 
days,  and  get  their  pay  for  it.  I  merely  eaU  the 
attention  of  the  presiding  officer  to  tliis  matter  of 
construotiOQ,  to  know — when  we  consider  the 
form  of  the  matter  which  was  original  in  the 
Constitution,  and  that  the  tenth  amendment  only 
changed  the  day,  and  jaovided  that  this  other 
matter  of  the  first  arUcle,  should  not  be  repealed 
by  that— whether,  when  we  come  to  repeal  the 
first  article,  the  other  does  not  fall  with  it  J 

ilr.  DANA,  for  Manchester.  A  single  word 
upon  this  matter.  As  I  recollect  it,  tliere  was  no 
debate  ot  consideration  of  that  point,  when  the 
Eeport  was  made  from  the  ComitutteL,  of  wluch 
the  gentleman  from  Worcester,  CMr  illen,!  was 
chairman.  There  was  no  debate  upon  the  point 
whether  we  should  prevent  the  legislature  trom 
meeting  without  tlie  consent  of  the  governor  I 
found  no  amendment  debated,  strJviiig  out  the 
grant  of  power,  and  I  supposed  the  Contention 
had  not  intended  to  strike  it  out,  and  the  lie- 
vising  Committee  did  not  feel  authotiied  to  do  =o 
In  the  next  place,  I  should  feel  reluctant  to  a\ 
that  the  legisLiture  never  shall  meet  hut  hs  the 
consent  of  the  governor.  Suppose  that,  after  tht 
January  session,  in  the  autumn,  or  m  theeirlj 
part  of  the  winter,  there  should  be  war,  m»ur 
rection,  or  invasion,  and  the  governor  n  as  not  to 
be  relied  upon,  sliould  ttie  people  of  the  Com- 
monwealth he  put  into  such  a  situation  tnat  tliev 
cannot  meet  in  legislature,  to  provide  the  nttcs- 
sory  measures  of  defence  and  safeli 

I  have  no  idea  that  the  legislature  will  be  likelv 
to  meet  unnecessarily,  but  would  we  like  to  -uv 
that  they  never  should  meet  in  e^tra  bession  un 
less  by  the  coll  of  the  governor : 

As  to  pay,  they  may  have  e\.tra  pii  non,  if 
the  governor  calls  them  together,  and  thei  ou2;ht 
to  be  paid  if  they  come  tc^ther  upon  an  eMaencv 
of  the  public  affairs,  without  tht  CO  i^ent  of  tlie 
governor. 

Ur.  HALE,  of  Bridgewater.  I  would  mqiuie 
of  the  gendeman  for  Manchester,  m  what  wi) 
the  general  court  should  hold  a  st-=!on  in  such 
case,  unless  by  a  call  of  the  governor,  or  by  hai 
ing  adjourned  to  meet  again  on  a gii en  An  We 
ought  certainly  to  provide  some  mode  h\  nhich 
they  can  be  called  together  in  casf  u*'  stcat  cjoei 
gency. 


—  G.vi;dn-iii.  [August  1st. 

llr.  DANA,  for  Mancl-.e^tcr.  1  can  say  to  the 
gentleman  from  Bridgewater,  that  if  any  exigency 
should  arise,  tendering  it  necessary  for  the  legisla- 
ture to  meet,  and  the  Constitution  says  that  they 
may  meet,  they  will  lind  oat  a  way  to  meet.  The 
independence  and  seli'-subsisteiice  of  the  legisla- 
tive power,  and  representative  department,  is  an. 
essential  idea  in  the  Anglo  Saxoii  race.  If  the 
Constitution  says  they  mai/  meet,  and  the  exi- 
gency says  they  iiiiisl  meet,  1  think  tliey  iciB 

Mr.   GARDNER,  of  Seekouk.    I  hope  this 

was  sent  to  tlie  then  governor  of  the  Conunon- 
wealth,  (Governor  Shirley,)  to  c:dl  the  legislature 
together,  to  settle  a  boundary  question  between 
this  State  and  the  State  of  Rhode  Island.  Not- 
withstanding that  tins  was  felt  to  he  a  question  of 
great  importance,  the  governor  did  not  feel  obliged 


Dcallai 


of 


Rhode  I  land  riu  au  e  e  parle  boundary  line,  from 
VI  hich  all  the  d  ifituHios  that  Inve  evcnr  sen  be- 
tween the  tBO  States,  ha3  on„inated  I  think 
that  that  is  one  essential  reason  i\  h\  thii  pro\  ision 
should  be  retained  As  the  „eiit''£m'ni  for  Man 
cliC'ler  =ay«,  the  legxJaturo  n  li'  hnd  t  « ay  to 
meet  if  it  be  necesiarv  that  t'u  ^  ■-]  onld 


.-,  follow  =  — 
[\.itiii.   r  1      There  shill  be  ii>  inalh  elected 
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before  the  day  of  siu:?i  meeting,  for  the  purpose  of 
electing  senators  ;  oiid  at  such  meetings  erety 
qualified  Toter  shall  have  a  right  to  give  in  his 
■vote  for  a  senator  for  the  district  of  which  he  is  an 

The  selectmen  of  the  several  towns  shall  pre- 
side at  the  town  meetings  impartially  ;  and  shall 
receive  the  votes  of  all  the  inhabilajits  of  such 
towns  present  and  qiuiliHed  to  vote  for  a  senator, 
(uid  shall  sort  and  count  them  in  opeit  town  meet- 
ing, and  in  presence  of  tlie  town  clerk,  vrho  shall 
make  a  fair  record,  iu  presence  of  the  select- 
men, and,  in  open  touii  meeting,  of  the  name  of 
every  person  voted  for,  and  of  the  number  of 
votes  ag^nst  his  name;  and  a  fair  copy  of  this 
record  shall  be  attested  bj'  the  selectmen  and  the 
town  clerk,  and  shall  be  sealed  up,  directed  to  the 
Secretary  of  tlie  Commonwealth  for  the  lime 
being,  wifti  a  eupeucriptiou  expressing  the  pm:- 
port  of  the  contents  thereof,  and  delivered  hy  the 
town  clerk  of  said  towns  to  tlie  cheiiff  ot  the 
county  in  which  Buch  town  lies,  thirty  days  at 
least  before  the  first  Wednesday  in  January  an- 
nually ;  or  it  shall  be  delivered  iii''o  the  Secretary  a 
otlice  seventeen  days  at  least  before  the  said  hist 
Wednesday  in  January  i  and  the  sheriff  ot  eich 
contity  shall  deliver  aU  sueh  certiticales,  Iw  him 
received,  into  the  Secretary's  office,  seventeen  d  tys 
befbrs  the  said  first  Wednesday  in  Junuary 

And  the  inhabitants  of  pkntatio^3  uuiiicor 
porated,  qualiSed  as  this  Constitution  prov  ides, 
shall  have  the  same  privilege  of  voting  for  t  icna 
tor,  in  the  plantationi  where  they  I'p'-ide,  iii  tow  n 
inhabitants  have  in  their  respective  towns  ,  and 
the  plantation  meetings  ior  that  purpose  shall  he 
held  annually  on  the  «ame  Tuehdnv  next  nflir  the 
first  Monday  m  November  at  suih  vine  !ii  tic 
plantations  respectively  as  ['  i  r     i 

shall  direct,    which    as^essoi 
authority  for  notitjjng  the  j 
returning  the  vote=,  as  the    i 
clerks  have  in  their  jeierHl  tO"  II     i       i 
tution.     And   all  other  per  m 
unincorporated,  (quLilibed  as  il  i 
the  privilege  of  giving  in  then  i 
in  the  town  where  the  mli  ibii  it  i 
corporated  places  shiU  be  ass.eo  id,  uid  1 1  nitil-Ld 
of  liic  place  ot  meeting  bv  the  n  Icctme j.  ot  the 
said  town  for  that  purpoi-e,  Htcmdinglj 

[Abt.  3.    Ihe  Ooxmor  and  Council  sbill  is 

the  record  provided  tor  in  aruile  secoml    I   i 
ehapler,  and  ascertain  w  ho  shall  liai  e  rei.  i 
lai^t  number  ot  votes  in  each  ot  tl  e  scm  1 1 
torial districts,  and  111'  per  on  who  h  i        i 

the  largest  number  <        in        i 

shall  be  a  senator  t      i 

and  the  governor 

BO  appearing  to  bi  i    i  i 

fourteen  days  bcloii-  v  il  i  i  i  \'    i    l  i  j  i  l 

Uar jr  of  each  ye  ir  tu  atttud  on  t' jl  da\,  lud  tAi- 

his  seat  accordingl) 

Akt.  4     Not  less  than  twentl  one  members 

shall  constitute  a  qnorum  for  doing  busiiie  -    but 

a  iess  number  may  organi/e,  adjourn  from  day  to 

day,  and  compel  the  altendiuice  of  absent  mem 


HorsE.  [August  1st. 

authority  to  hear  and  determine  all  impeachments 
lade  by  the  House  of  RepreaentativeB  against 
ly  officer  or  oftlcers  of  the  Commonwealth,  for 
liseonduct  and  maladministration  in  their  offices  ; 
but,  previous  to  the  trial  of  every  impeachment, 
''  memhers  of  the  Senate  shall  respectively  be 
im,  truly  and  impartially  to  try  and  determine 
the  cliat^e  in  question,  according  to  evidence. 
Their  judgment,  however,  shall  not  extend  far- 
ther than  to  removal  from  office  and  disiiualifica- 
tion  to  hold  or  enjoy  any  place  of  honor,  trust,  or 
profit,  under  this  Commonwealth  :  but  the  part;-, 
so  convicted,  shall  be,  nevertlieless,  liable  to  in- 
dictment, trial,  judgment  and  punishment,  ac- 
cording to  the  laws  of  the  land. 

The  Seeretarj-  was  then  directed  to  read  the 
third  chapter,  containing  provisions  in  relation  to 
the  Itousc  of  Hepre«entitivea— the  mode  of  their 
eletlion,  and  the  qualiHcations  of  \  oters  ,  mode  of 
apportioning  reptese  itatives  among  the  several 
towns  and  cities  by  the  fwJiate  dm  ion  ot  citie- 
mto  di-itncH  tunc  of  tUcting  icprcM  iit  itms 
tuies  on  toinis  neglectmg  to  elect  tin  hhi  itimis 
of  reprcsentitii es  i>o»Lr  of  tht  IIuu  l  m  ri 
gird  to  imptiiclnncnts  the  originuiiou  oi  injin'- 
bilK  'ind  the  number  of  members  cun-inuting 
a  quorum     It  l^  as  rcid,  an  tollon  5  — 


li  be, 


(he  I  egi  luture 
represent  itioii  ol  the 
id  ioundtd  upon  the 


Aai.  5.    The  Senate  shall  be  a 


And  this  apportionment  -hjll  be  ha  i  d  ii]  c  n  thi 
t  census  ot  the  jtnr  one  thousand  ujit  liui  diid 
with  full  I  and  httv,  until  a  new  census  shift  bs.  lak(u, 
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Aht.  3.  The  Senate  at  its  fir^t  ftssinn  after  I 
this  Constitution  shall  have  been  adoiited,  and 
at  its  first  eeiisioiL  after  the  next  Slate  ceiigus  ehnll  ' 
have  been  taken,  and  at  ita  first  session  nest  aflcc 
each  decennial  State  census  thercofternraTda,  shall 
apportion  the  number  of  lepresentutiTCs  to  which 
each  town  and  city  shall  be  entitled,  and  shall 
ciiuse  the  Bsme  to  be  seasonably  published ;  and 
in  all  apportionments  after  the  first,  tlie  numbers 
which  shall  entitle  any  town  or  city,  to  two,  three, 
four,  or  more  representatives,  shall  be  increased 
or  diminished  in  the  same  proportion  as  the 
populition  of  the  whole  Commonwealth  shall 
have  increased  or  decreased  since  the  last  preced- 
ing apportionment. 

Akt.  i.  No  town  hereafter  incorporated,  con- 
taining less  than  fifteen  hnndred  inhabitants,  sliall 
be  entitled  to  choose  a  representative. 

Art.  9.  Each  dty  in.  this  Commonwealtb, 
shall  be  divided,  by  such  means  as  the  Legislature 
may  provide,  into  distcicla  of  contiguous  territory, 
as  nearly  equal  in  population  as  may  be,  ibr  the 
election  of  repcesenlativeB,  which  districts  shall 
not  be  changed  ottener  than  once  in  five  years ; 
pyovided,  hoicaver,  that  no  one  district  shall  be  en- 
titled to  elect  more  than  three  representatives.] 

Art.  6.  The  members  of  the  House  of  llep- 
resenlatives  shall  bo  chosen  on  the  Tucadai/  iieJ't 
ajier  tlie  first  Moiiday  in  Aopeniicr,  annually  ;  but 
meetings  may  be  adjourned,  if  necessary,  tor  the 
choice  of  repreaentatires,  to  the  next  day,  and 
again  to  the  next  succeeding  day,  but  no  faclher : 
but  in  case  a  second  meeting  shall  he  necessary 
for  the  choice  of  representatives,  such  meetings 
shall  be  held  on  the  fourth  JMonday  of  the  same 
month  of  Kovember. 

Art.  7.  The  Ilouse  of  Represenlati^-es  shall 
have  power,  from  time  to  time,  to  impose  lines 
upon  such  towus  as  shall  neglect  to  cliooiC  and 
return  members  to  the  same,  agreeably  to  this 
Constitution. 

Aut.  3.    Every  member  of  the  House  of  Rep- 
resentatives shall  have  bee  ul 
next  preceding  his  election                   tai 
town  he  shall  be  chosen  to 

Abt.  9.    The  House  o    V 
be  tiie  grand  inquest  of  th    C  m        w 
alt  impeachments  mode  ax     lall         ea 

and  tried  by  the  Senate. 

Am.  10.    All  money      Is      al      n  m       in 
the  House  of  Eepresenta     es 
may  propose  or  concur  w  th    m    dm  as 

other  bills. 

Akt.  11.    Not  less  tha  m  mbe 

of  the  House  of  Ilepreaeii  all 

quorum  for  doing  business. 


four."  The  part  which  I  propose  to  strike  out 
1  mere  surplusage.  The  amendment  will  not 
change  tlie  meaning  of  the  article,  while  it  will 
:t  of  unnecessary  vorbin^-o.  The  article,  as 
stands,  reads  tiius : — 

.  2.  And  in  order  to  provide  for  a  repre- 
of  the  citizens  of  this  Commonwealth, 
founded  upon  the  principle  of  equality,  every 
corporate  ton-n,  contaiiung  less  than  one  thousand 
inhabitants,  may  elect  one  representative  in  the 
year  when  the  valuation  of  estates  shall  be  settled, 
and,  in  addition  tiieccto,  one  representative  five 
years  in  every  ten  years  Everv  tomi  containing 
one  thousand  mhabiCants  and  less  than  four  thou- 
sand mil  elect  one  represeutaiii  e  Every  town 
contdinmg  tour  thousand  inhabitants  and  less  than 
eight  thousand,  nmy  elect  two  representatives. 
Every  toviii  contaming  eight  thousand  inhabitants 
and  less  than  twelve  tliou-and  may  elect  tliree 
repre^entitives  Everv  cit-  or  tomi  Containing 
twehi  t      I       111  nnv  elect  four  rep- 

tweh  I  ly  elect  one  ad- 

d  tio  1 1   lour  thousand 

t«ehe  thousand, 
immg  le-s  than  one 


Any  two  t  c 

thousand  inhabitanl 
lontv  of  the  legal  vi 
iiig,  in  each  ot  snd 
that  purpose  form  them-.clies 


a  leprescnta- 


1  of  n 


And  tins  apportioi 


lid  such  dftrict  shall  have 
d  to  repreientation,  which  be- 
ing one  tliousand  intiabitants. 
imeiit  siiull  l.c  based  upon  tiie 
r  eiglitecn  Imndred  and  fifty, 
shall  1«  taken. 


QCndcd  as  I  propose,  it  will  then  read 


:Woi 


lit 


0  amend 


i  second  article,  by  strikiiij 


5Ir.  EAHLE, 
this  chapter,  in  t 
these  words  ;— 

Every  town  containing  eight  thousand  inh  b 
tants,  and  less  than  twelve  thousand,  may  e  e 
three  representatives.    Every  city  or  town  co 
taining   twelve  thousand  inhabitants  may  elect 
four  representati 


Also  to  strike  out  the  word  " 


rt-elve' 


ntlie 


d  le  s  tl  ai 


1    : 


representative  in 
states  shall  be 
ue  reprcsenta- 

I       ts  and  less  than 
representative. 

V  elect  tno  rep 


maj  elsct  one  ad 
d    0        r  p     e  G   t    four  thousand 

abatstaal      o  oe   four  thousand 

Ay  0  torn  ea  h  o  tan  g  less  than  one 
thousai  d  hab  ta  t.  na  by  consent  of  a  ma- 
jont  of  the  legal  to  er  prcse  t  at  a  legal  meet 
ng  n  ach  of  sa  d  tonTis  respeotivclVi  lulled  for 
that  purpose,  form  themselves  into  a  representa- 
tive lUstrict,  to  continue  for  the  term  of  not  less 
t linn  two  years;  and  sucli  district  shall  have  all 
the  rights,  in  regard  to  representation,  which  he. 
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long  to  a  town  liaying  one  tliousand  inhabitants. 
And  this  apportionment  Bhall  be  based  upon  the 
census  of  the  year  eighteen  Imndred  and  fifty, 
nntil  a  new  census  shall  be  taken. 


Mr.  EARLE,  The  amendment  will  not  change 
the  meaning  of  the  article  at  all.  It  will  lather 
make  it  more  con^tcnt,  if  anything. 

Mr.  BUTLER,  of  Lowell.  I  think  that  tliisis 
an  amendment  of  substance  rather  thui  of  form, 
and  therefore,  I  must  object  to  it. 

Mr.  EARLE.  I  repeat,  that  it  does  not  change 
the  subject  at  all.  When  I  proposed  tliia  amend- 
ment, at  the  time  the  article  was  under  considera- 
don  by  the  Convention,  it  was  objected,  that  the 
Committee  on  Eeviaion  would  take  out  all  sur- 
plusage, and  this  not  having  been  done  here  by 
the  Coiimittee,  X  propose  to  strike  it  out  now. 

Mr.  BUTLER.  My  reason  for  thinking  this  a 
substantive  ainendnnent,  is  this :  You  go  on  pro- 
■riding  for  til  e  representation  of  towns  progressiTe- 
ly,  till  you  get  np  to  towns  having  a  sufRcient 
number  of  inhabitants  to  entitle  them  to  be  char- 
tered as  dties.  Yet  the  geiitlemaji  frora  Worcester 
ptoposea  to  strike  out  these  words  :  "  Every  city 
or  town  containing  twelve  hiindced  inhabitants, 
may  dect  font  representatives."  I  really  do  not 
see  any  necessity  at  all  for  this  amendment. 

Mr.  EAELE.  I  would  like  to  read  the  article 
again,  so  that  tlie  Convention  may  see  how  the 
matter  will  stand.  [Jlr.  Earle  accordingly  read 
the  article  as  he  proposed  to  amend  it,  as  given 
above.]  That  is  precisely  tlie  provision  now ; 
and  if  we  allow  these  words  to  stand,  we  migl.t 
as  well  go  on  repeating  the  eaoie  words,  until 
we  get  up  to  fifty  representatives.  It  is  mere 
Burplus^e.  If  the  Convention  cliooje  to  have 
it,  they  can  say  so ;  and  if  not,  they  will  strike 

Mr.  SCIIOULER,  of  Boston.  I  aia  not  quite 
oertmn  about  the  amendment  of  the  gentleman 
from  Worcester  being  surplusage;  but  I  feel 
pretty  sure,  tliat  there  is  some  surpluscge  in  the 
first  part  of  the  article.  In  the  first  place,  it 
says :  "  In  order  to  provide  for  a  representation 
of  the  citizens  of  this  Comraoiiwealth  lyjan  ojjj'i'ii- 
eiple  of  equalitii,  e^-ery  corporate  town,"  &c.  And 
I  find  alao  in  the  first  article  these  words :  "  There 
shall  be,  in  the  Legislature  of  this  Commonwealth, 
a  representation  of  the  people,  annually  elected, 
and  founded  upon  the  principle  of  equaUty." 
Now,  all  this  rhodomontade  about  being  "  found- 
ed upon  the  prindple  of  equality,"  I  hold  to  be 
not  mere  surplusage,  but  something  a  great  deal 
worse,  [laughter]  ;  and  if  we  are  to  amend  on  thi 


principle  of  striking  out  all  the  •' surplussagc,"  it 
strikes  me  there  will  be  very  little  of  j'our  new 
onstitution  left.     [Renewed  laughter.] 
The  question  being  taken  on  the  amendment, 
was  agreed  to. 

Mr.  SIORTON,  of  Taunton,    I  would  ask  the 
of  the  Convention  to  the  eighth  article 
prepared  by  the  Committee.    It  is  as 
follows ; — 

Ar.T.  8.  Every  member  of  the  House  of  Rep- 
resentatives shall  have  been  ior  one  year,  at  least, 
next  preceding  his  election,  an  inhabitant  of  the 
town  he  sliall  be  chosen  to  represent. 

It  seems  to  me  that  the  Committee  have  omitted 
a  very  important  proi-ision  of  the  old  Constitu- 
tion. I  will,  therefore,  read  it.  It  will  be  found 
on  the  eightieth  page  of  the  Constitution  now  in 
the  hands  of  members,  and  is  ns  follo«-s : — 

III.  Every  member  of  the  House  of  Repre- 
sentatives shall  be  chosen  by  written  votes ;  and, 
for  one  year  at  least  nest  preceding  his  election, 
shall  have  been  an  inhabitant  ot^  [and  have  been 
seized  in  his  owi\  rijjht  of  a  freehold  of  the  value  nf 
one  hundred  pounds,  within  the  tomi  he  shall  be 
chosen  to  represent,  or  any  ratable  estate  to  tlie 
value  of  two  hundred  pounds  ;  1  and  he  shall 
cease  to  represent  the  enid  toira  immediately  on 
liis  ceasing  to  be  qualified  as  aforesaid. 

This  latter  clause,  "  and  he  shall  cease  to  rep- 
resent the  said  lomi  immediately  on  his  ceasing 
to  be  qualified  as  aforesaid,"  which  I  hold  to  be 
exceedingly  important,  is  lioro  entirely  omitted, 
I  think  it  should  be  supplied.  I  thei'efore  move 
to  amend  the  eigbth  article  of  this  chapter  by  add- 
ing this  clause  to  it,  so  as  to  make  it  read  : — 

AuT.  8.  Everymember  of  the  House  of  Rep- 
resentatives shall  have  been  for  one  year,  at  leant, 
next  preceding  his  election,  an  mhabitfint  of  thi 
town  he  shall  be  chosen  to  represent  and  1  e  shall 
cease  to  represent  the  said  ton  n  immediatily  on 
liis  ceasing  to  be  qualified  as  aforesaid 

Mr.  BOUT'tt'ELL,  for  Berhn  If  gcnth  lou 
will  look  at  the  Constitution  as  it  it  prcmt  st  inds, 
they  will  perceive  that  there  are  certain  woid-,  in 
tlie  ortich;  referred  to  by  the  gentleman  from 
Taunton,  enclosed  within  brackets,  in\olvmg  a 
property  quaUfication  fee  members,  which  woe  U 
were  stricken  out  by  tlie  Convention  of  lb20, 
leaving  the  article  in  a  somewhat  inelegant,  if  not 
unintelligible,  condition.  We  have,  of  course,  no 
authority  to  say,  tliat  no  other  words  than  those 
within  the  brackets  were  stricken  out  at  that  time. 
The  qualification  there  alluded  to,  I  take  it,  rcferi-ed 
entirely  to  property  ;  and  there  can  be  no  doubt, 
tliat  tiie  design  of  the  ConventiM^of  1820  was 
Hosledb,  Google 
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to  do  away  witJi  that  qualification  only,  because 
tlie  qualiS-Cation  of  haying  been  a  resident  in  a 
town  one  year  preceding  eleBtioii,  is  a  qualifiea- 
IJon  that,  by  the  terras  of  the  present  Constitu- 
lion,  cannot  cease  after  it  is  obtained ;  but  the 
property  qualiScation  may  cease. 

Mr,  MOETON.  It  aeenis  to  me  there  need  be 
no  difficulty  in  understandii^  the  pioyjsion  of 
the  present  Constitution  in  regard  to  this,  as  it 
now  standa,  I  am  aware,  that  originally,  two 
qualifioationB  for  a  representative  were  required  : 
A  qualification  of  property,  and  also  a  qualifica- 
tion in  regard  to  residence ;  but  the  amendment 
of  1820  struck  out  the  qualifieitioii  of  property, 
leaving  that  of  residence.  I  admit  that  the  man- 
ner in  which  this  provision  was  left,  was  very  in- 
elegantly expressed.  But,  if  gentlemen  will  read 
the  provision  as  we  now  receive  it,  I  maintain, 
that  it  is  capable  of  only  one  single  constraotion. 
It  may  not,  perhaps,  be  expressed  in  tbe  best  pos- 
sible way,  but  it  certainly  does  provide  for  a  resi- 
dence of  one  year  in.  a  town  or  wty  prior  to 
election.  That  is  an  indispensable  qualification, 
and  the  true  meaning  of  it  I  hold  to  be,  that  it 
shall  continue  during  the  period  of  service ;  that 
when  a  representative  changes  his  residence  info 
another  town,  or  county,  or  State,  he  ceases  by 
that  act,  to  represent  the  town  for  which  he  was 
elected.  Believing,  therefore,  that  this  is  a  vilu 
able  provision,  I  hope  that  we  shall  retain  it  m 
the  revised  Constitution. 

Mr.  BirrLER,  of  LoweU.  I  do  not  tinder 
stand  how  the  amendment  of  the  gentleman  from 
Taunton  will  reach  what  he  waiits  to  reach,  and 
I  should  object  to  it,  somewhat,  if  we  could  get 
at  it.  The  regulation  now  is,  that  every  member 
of  the  House  of  Representatives  sliall  have  been 
for  one  year  at  least,  nest  preceding  his  election, 
an  inhabitant  of  the  town  he  shall  be  chosen  to 
represent.  He  shall  have  lived  there  a  year 
before  he  is  elected.  Now,  if  lie  has  lived  there  a 
year  before  ha  is  elected,  there  is  his  full  qualifi- 
cation ;  and  after  this  is  done,  I  do  not  see  how  a 
man  can  help  having  lived  fliere.  He  may  move 
away  the  next  day,  but  yet,  he  has  lived  there  a 
year. 

Mr.  MORTON.  He  cci^fH  to  represent  the 
town  immediately  on  his  ceasing  to  be  qualified, 
according  to  the  present  Constitution. 

Mr.  BUTLER.  That  is  one  of  the  reasons 
■why  the  Constitution  needs  revi^ng  ;  it  is  one  of 
flie  best  arguments  I  could  have,  and  I  thant  the 
gentleman  for  calling  my  attention  to  it  "When 
the  Constitution  was  originally  made,  there  were 
two  qualifications  ;  one  was,  that  he  should  have 
lived  there  a  year,  so  as  to  have  learned  the  wishes 
of  the  inhabitants ;  and  the  other  was,  that  he 


should  have  so  mucli  money.  When  the  amend- 
ment was  made,  taking  out  the  money  qualifica- 
tion ;  and  Judge  Cushing  came  to  print  his  edition 
and  put  in  the  brackets — for  which  he  has  got  a 
patent— having  done  that,  what  happened  f  That 
last  line  which  used  to  refer  to  the  money  quali- 
fication, and  which  provided  that  wiien  ho  ceased 
to  be  a  freeholder,  he  ceased  to  represent  the  town 
— when  he  ceased  to  have  property,  he  ceased  to 
be  qualified  as  aforesaid—sfanda  now  to  refer  to 
something  that  is  wholly  incongruous  with  it.  I 
submit  to  ray  learned  friend  from  Taunbjn, 
whetiier  it  is  not  just  like  a  semn,  in  a  deed,  it  is 
either  broken,  at  once,  or  it  is  never  broken. 
Now,  we  propose  to  say,  that  although  it  was 
never  broken,  still  it  may  be  broken  afterwards. 
I  appeal  to  liim  as  a  liivyer,  if  I  am  not  correct 
in  that  position.  I  insist  that  this  being  qualified 
and  "  ceasing  to  be  qualified  as  aforesaid,"  refers 
simply  to  the  freehold  qualification,  and  not  to  any 
other  part  of  the  Constitution.  When  the  prop- 
erty qualification  was  stricken  out,  it  did  not 
make  good  grammar  or  good  sense  to  leave  it 
there ;  it  made  it  say  tliat  a  man  should  cease  to 
Kve  not  before  he  was  elected,  but  after  he  was 
elected  and  that  is  one  of  the  reasons  first, 
ag'unst  Mr  Cusliing's  copyright,  and  second,  for 
the  rei  I'iion  of  the  Constitution.  I  think  this 
IS  1  i  'iluible  privilege  in  a  town.  If  a  town 
cl  oobcs  to  elect  a  man  who  has  lived  there  and 
has  leamLd  its  habits,  its  manners,  and  the  wants 
■md  wishes  of  the  jieople,  and  he  has  had  the 
quil  hcation  of  living  there  a 


elected,  and  Cf 


ffl  down  h 


represent  them ; 
but  yet  he  chooses  to  move  away  into  anothra 
town, — now  I  take  it  that  he  is  still  elected  from 
that  town  that  sent  him  here.  If  they  have 
chosen  a  man  to  represent  them,  they  want  to 
have  him  here,  and  what  right  have  we  to  take 
away  their  privilege !  He  knows  what  their 
wants  and  wishes  are,  for  he  has  lived  there  long 
enough  to  be  quaUfied ;  and  if  qualified,  he  can- 
not be  unqualified  by  simply  crossing  an  imagi- 
nary line.  For  one,  1  aro  not  willing  that  such  an 
amendment  should  go  in ;  for  it  is  still  an  open 
question. 

Mr.  MORTON.  I  would  not  say  another 
word,  had  it  not  been  that  I  was  appealed 
to  as  a  lavvyer,  which  is  somewhat  of  a  misnomer, 
on  tho  part  of  the  gentleman  from  LowelL  I 
know  that  I  have  grown  somewhat  rusty  upon 
that  subject,  but  still,  I  have  kept  in  mind  a  few 
old  rules  of  construction,  which  I  think  are  now 
sound  and  bright,  and  as  good  as  new ;  and  in 
answer  to  the  gentleman,  I  will  refer  to  tiem. 
In  the  first  place,  it  is  one  of  the  most  ancient  and 
well  established  rules  of  e 
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construing  a  statute,  or  any  otlier  public  instni- 
ment,  you  rouat  so  construe  it  as  to  gi^e  effect  to 
all  the  language  used  in  it;  iu\d  if  it  is  not 
exactly  consistent,  if  some  of  it  appears  to  haye 
or.e  definite  meaning,  jet,  if  lakii^  it  all  together, 
you  can  give  a  oonslruetion  to  it  to  meet  what  is 
weU  settled,  you  aie  bound  to  give  such  a  con- 
struction. Now,  if  you  take  it  all  tc^ther  with, 
a  little  latitude  in  construing  the  first  part  of  it, 
you  give  a  meaning  to  the  whole  of  it.  It  pro- 
vides that  he  shall  have  been  an  inhabitant  for  one 
year  next  pteeeding  his  election,  and  shall  cease 
10  represent  the  said  town  immediately  ou  his 
ceasing  to  bo  qualified  as  aforesaid.  If  you  take 
a  little  liberal  construction,  this  last  clause  will  be 
applicable  to  the  residence  ;  residence  is  what  they 
are  aiming  at,  as  thia  is  necessary  in  order  to  give 
entire  effect  to  the  last  clause.  The  qualiH.oation 
refers  to  residence,  and  there  is  nothing  else  that 
it  could  refer  to  ;  and  therefore,  when  he  ceases  to 
be  a  resident  of  that  town,  he  ceases  to  be  quali- 
fied. I  suppose  there  was  some  wisdom,  and  some 
good  sense,  and  some  knowledge  of  English,  in 
the  Convention  which  preceded  us  thirty-three 
years  ago  ;  and  it  seems  to  me  that  we  are  not  at 
liberty  to  assume  that  they  did  not  know  what 
they  were  saying,  and  that  the  language  they  used 
was  a  perfect  nullity,  with  no  meaning  whatever. 
I  suppose  that  respectable  and  learned  body  had 
an  idea  that  they  were  adopting  such  language  as 
would  convey  thdr  meaning  ;  and  I  am  not  will- 
ing to  adopt  a  construcljon,  the  effect  of  which, 
would  be  to  stulSfy  that  Convention  of  great 
men.  Now,  I  differ  with  the  gentleman,  from 
Lowell  in  regard  to  the  leasonahlenesa  of  it.  I 
hold  that  a  man,  in  order  to  be  a  represenlalJTe 
of  a  town,  Bhould  live  in  that  town,  in  order  not 
only  that  he  may  know  what  are  the  views  and 
intentions,  and  wishes  of  the  inhabitants,  but  in 
order  thathis  interest  may  be  identified  with  their 
interests.  If  a  man  is  chosen,  who  the  ne:s:t  day 
moves  away  info  South  Carolina,  or  New  Orleans, 
or  perhaps  to  some  part  of  Europe,  according  to 
this  construction  of  the  Constitution,  he  can  even 
come  across  the  Atlantic  in  a  steamer  and  take 
his  place  here  in  the  House  of  Representatives, 
when  he  has  no  more  interest  in  the  welfare  of 
the  town,  which  he  formerly  lived  in,  than  the 
Queen  of  England  has.  In  that  point  of  view, 
I  think  the  construction  which  I  have  given  is  the 
sound  one,  and  I  hope  it  will  be  retained. 

Mr.  BOUTWELL,  for  BerUn.  I  beg  leave  to 
make  a  suggestion  to  the  Convention  upon  an- 
other point.  Some  gentlemen  have  desired  that 
we  should  propose  spedlie  amendments  to  the 
Constitution.  I  dare  say,  such  a  motion  will  he 
made  before  we  adjourn  to-night ;  but  already 


several  questions  have  arisen  upon  this  floor  as 
to  what  the  Constitution  is,  because  it  is  so  diffi- 
cult to  analyze  the  existing  provisions  so  as  to 
delwmine  just  how  far  new  amendments  go  in 
nullifying  them.  One  word  upon  this  particular 
point  now  under  discussion.  In  1780,  the  Con- 
vention provided  that  all  persons  should  have 
two  qualifications  to  entitle  them  to  hold  seals  in 
the  House  of  Eopreeentatives ;  one  was,  that  they 
should  have  lived  in  the  tovm  they  were  chosen, 
to  represent,  one  year  preceding  their  election ; 
and  the  other  ■was,  that  they  should  have  a  certain 
amount  of  property.  In  consequence  of  that, 
they  said  tliat  a  person  not  thus  qualified  should 
cease  to  represent  the  town  from  which  he  was 
chosen.  I  will  give  to  the  Convention  of  1780 
some  credit  for  intelligence,  although  it  so  hap- 
pens that  the  amendment  allitded  to.  did  not  pass, 
by  the  by,  until  1S40 ;  but  they  did  not  intend 
that  a  person  should  cease  to  be  qualified,  from 
any  circumstance  over  which  he  had  power  of 
his  own  will,  but  on  account  of  contingencies  to 
which  he  was,  or  might  be  liable.  There  were 
two  qualifications ;  he  could  rid  himself  of  the 
one,  but  he  could  not  lid  himself  of  the  other. 
If  he  had  lived  in  the  town  for  twelve  months 
previous  to  his  election,  that  qualiflcaljon  stood 
by  him.  But,  if  he  possessed  a  hundred  pounds, 
and  should  lose  it  in  speculations,  and  became 
bankrupt,  he  then  ceased  to  be  qualified  to  rep- 
resent the  town.  Therefore,  the  Committee  did 
not  follow  the  interpretation  given  by  the  gentle- 
who  has  had  charge  of  this  for  twenty  years. 
They  came  to  the  conclusion  tliat  when  the  peo- 
ple annulled  the  property  qualifitation,  they  also 
annulled  the  result  of  it. 

Mr.  8CH0ULER,  of  Boston.  A  case  came 
up  during  the  last  se^ion  of  the  legislature,  when 
a  man  was  elected  in  the  town  of  Blackstone,  but 
previous  to  the  adjournment  of  the  House  he  had 
removed  to  the  town  of  Hew  Market,  N.  H.  In 
of  thia  fact,  the  subject  was  referred 
the  committee  reported  that 
the  seat  was  vacant ;  but  as  it  was  only  a  day  or 
two  before  the  adjournment  of  the  legislature,  no 
action  was  talten  upon  it,  and  the  report  was  laid 
upon  tiie  table  without  any  dewaion  being  made. 
It  was  the  decision  of  ti\e  majority  of  the  com- 
mittee, that  the  seat  was  vacant,  under  the  eighth 
article  of  the  Constitution.  Now,  Sir,  I  should 
like  to  understand  this  matter.  1  agree  with  the 
gentleman  for  Berlin,  and  I  thought  so  last 
winter,  that  tho  article  was  ambiguous,  and  I 
want  to  make  sense  of  it.  I  should  like  to  know 
whether,  under  this  article,  a  person  could  continue 
to  represent  a  town  even  after  he  had^jBoved  otd[ 
of  tho  State;  for  if  so,IthinkitBhouMl**a¥^itf-IC 
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ed.  There  is  no  propriety  whatever  in  allowing 
a  person  to  represent  a  town  after  he  ceaaed  to  be 
Bii  inhabitant  of  the  State,  although,  it  might  not 
tie  so  bad  if  he  merely  removed  from  one  part  of 
the  Slate  to  another  part ;  but  an  inhabitant  of 
another  Stato  certainly  cannot  represent  h  p 
of  this  State.  We  had  up  last  year — -a  d  h 
what  brought  the  matter  before  us— o  tb 

m<Bt  important  bills,  that  with  regard  to  th     q 
law ;  and  liiere  are  many  gentlemen 
will  recollect  it  was  defeated  by  a  tie  h 

gentleman  from  Blackstone  voting  upo  d 

There  was  another  bill  passed  here,  assessmg 
taxes  to  the  amount  of  $300,000  upon  the  people 
of  the  Commonwealth ;  and  now  the  question  for 
this  Convention  to  decide  is,  whether  a  man  who 
has  moved  out  of  this  Commonwealth  and  is  aii 
inhabitant  of  another  State,  has  a  right  to  come 
into  our  legislature  and  vote  to  lax  our  people. 
If  the  construction  at  present  is,  that  a  man  shall 
continue  to  be  a  representative  after  h  as 
moved  his  residence  from  the  State,  I  h  nlc  his 
article  should  be  amended  so  that  ho  si 
to  be  a  representative  after  he  has  left  h  u 
or  town  where  he  nas  ohosBu — and  b  all 
when  he  leaves  the  Stat 

The  question  be  ng  taken  on  tl  e  am  nd  n 
of  Mr.  Morton,  it     as    ot  agreed  to 

Mr.  LOED,    of   S'dera     I   desire  lin  w 

whether  this  is  not  a  matter  of  ngh  ha  thi 
should  go  in,  if  anybody  desures  t  I  is  p  ted 
as  a  part  of  our  present  Constitutio  d 

action  of  the  Convention  has  stricken       u      I 
desire  to  have  it  put  in  as  we  always  ha     had 
in,  and  inasmuch  as  tliere  ia  no  authority  that  I 
can  see  for  leaving  it  out. 

The  PRESIDENT.  It  seems  from  the  Report 
of  the  Committee,  that  their  judgment  was  that 
these  words  are  not  a  part  of  the  Constitution. 
They  have  so  reported.  The  Chair  cannot  say 
that  they  are  such  a  part  of  the  Constitution  as 
will  go  into  the  present  draft  upon  the  claim  of  a 
single  member ;   ai  d       re  h    question  has 

been  submitted  to    h        dgm  n       the  Conven- 


Mr.  LORD.    I  desir  ask  the  Committee 

wliat  draft  of  the  C  b        h  y  ook  upon  as 

authentic.    I  am  n        ir  Convention 

did  not  reject  this  b  gr  d  bat  it  should 
go  in  as  a  matter  of  right  and  not  as  amendment. 
If  those  words  are  a  part  of  our  present  Constitu- 
tion, they  belong  there  as  a  matter  of  right,  be- 
cause this  Convention  has  not  stricken  them  out. 

Mr. 'WILKINSON,  of  Dedham.  I  understand 
that  the  Chair  rules  that  these  words  are  not  in 
the  Constitution? 

The  PEESIDENT.    The  genfleman  misunder- 
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stands  the  Chair.  The  Chair  understands  that 
the  Committee  have  reported  that  they  are  not  a 
part  of  the  Constitution, 

Mr.  WILKINSON.    It  seems  to  me  that  there 

ought  to  be  some  way  for  the  Convention  to  settle 

Ih        eslion. 

1      PllESlDENT.    The  Chair  has  not  ruled 

hoy  are  not  a  part  of  the  Constitution,  for  if 

ad  been  the  ruling,  the  Chair  would  not 

ibmitted  the  raoljon  of  the  gentleman  from 

T        on,  (Mr.  Morton).    The  question  has  been 

m  ted  to  the  Convention,  and  the  Convention 

have  decided  not  to  insert  the  words. 

Mr.  WILKINSON.  It  strikes  me  clearly  that 
the  words  are  in  the  present  Constitution.  I  see 
that  the  article  now  reported  by  the  Committee  is 
entitled  on  the  margin  "  qualification."  I  h  re 
fore  supposed  that  a  person  in  order  to  be  ned 
must  be  an  inhabitant ;  that  is  a  q  hficati 
which  be  should  possess  at  the  time  of  h  tin 
H    must  have  been  an  inhabitant  f     tl 

months  preceding  his  electio         d   h 

ce   arily  implies  that  at  the  time  of  his        tin 

b     b  11  be  an  inhabitant,  for  he  canno  been 

n     habitant  for  the  twelve  months  n       p  eced 

g  his  election,  unless  at  the  time  of  his    ec     n 

b       an  inhabitant.    Well,  then,  !nh      ta 

the  qualilications  necessary  to  te  a 

entative,  and  when  the  Coiisti  p 

vid     that  he  should  have  oil  those  qi      3 
ai  d    hat  they  should  continue  till  the 

ms  to  me  clear  that  the  limitation  implies  the 
q  ■diftcation  of  inhabitancy.  It  seems  to  me  that 
inb  itaney  is  a  qualification,  and  tliat  the  quali- 
fication must  continue.  If,  however,  as  seems  lo 
be  the  opinion  of  some  gentlemen,  it  is  best  to 
alter  the  Constitution,  then  it  may  be  proper  to 
introduce  such  a  resolution.  At  any  rate,  it  is 
proper  that  we  should  ha,ve  a  perfect  understand- 
ing of  this  matter.  It  ought  to  be  settled  one 
way  or  another,  and  therefore  it  seems  proper,  if  the 
President  rules  this  an  amendment  in  substance, 
and  therefore  out  of  order,  that  the  question 
should  at  sometime  be  raised. 

The  PRESIDENT.  The  Chair  did  not  rule 
that.  It  stated  the  qu^tion  to  the  Convention, 
and  the  Convention  has  voted  upon  it. 

Mr.  GARDNER,  of  Boston.    Has  tiie  Chair 
decided  the  motion  of  the  gentleman  from  Boston  ? 
The  PRESIDENT.    It  has  been  dedded  by 
the  Convention. 

Mr.  WILKINSON.  I  move  to  reconsider  the 
vote  by  which  the  motion  of  the  gentleman  from 
Taunton,  (Mr.  Morton,)  was  rejected. 

Mr.  DANA,  for  Manchester.    I  think  it  pos- 
sible that  there  is  a  little  miflapprehension  in  the 
le  Convention.    By  turn-. 
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jng  to  page  eightieth  of  the  Raits  and  Orders  of 
the  CoiiveiitLon,  you  will  find  in  the  middle  of 
article  thiid,  of  section  thild,  chapter  fiKt,  a  part 
put  ill  brackets.  It  is  assmned,  in  the  debates, 
that  the  putting  of  that  part  in  brackets  is  a  legal 
act  done  by  some  authority,  and  that  all  not  in 
brackets  is  not  a  part  of  the  Constitution.  That 
IB  not  so.  The  people  of  Massachuaetla  have 
never  adopted  those  brackets  in  any  way. 
The  following  is  Uio  third  article : — 


in.  Every  member  of  the  House 
atiyes  shall  be  chosen  by  written  votes 
one  year  at  least  next  preceding  Ma  election,  shall 
have  been  an  inhabitant  of,  [aiSl  hare  been  sei  - ' 
in  his  own  right  of,  a  freehold  of  tlie  value  of 
hundred  pounds,  ■within  the  town  he  shall  be 
chosen  to  represent,  or  any  ratable  estate  to  the 
value  of  two  hundred  pounds;]  and  he  shall 
cease  to  represent  the  said  town  immediately  on 
hia  ceasing  to  he  qualified  as  afores^d. 

Here  you  see  tlie  bracket  is  put  after  the  word 
"pounds"  instead  of  after  the  word  "aforesaid," 
BE  it  should  have  been.  You  may  ask  how  the 
brackets  came  there.  The  answer  is  this;  In 
1780,  the  whole  of  the  third  article  stood,  requir- 
ing two  qiialifioadonfl,  fliat  of  previous  residence, 
Mid  B  &eehold  of  the  Talue  of  one  hundred 
pounds,  and  the  provision  that  a  meinber  should 
cease  to  represent  a  town  immediately 
ceasing  to  be  qualifled  as  aforesdd. 

If,  then,  gentlemen  mil  turn  to  the  H4ih  page 
of  the  same  book,  at  the  bottom  of  that  page  they 
■will  find  this  amendment ; — 


a  freehold,  or  of  any  ■ 
e,  should  be  required  as  a  qualifieation  for 
holding  a  seat  in  either  branch  of  tho  General 
Court,  or  in  the  Executive  CoujiciL 

Then  tho  question  is — and  it  is  an  open  ques- 
tion, and  one  never  ruled  upon  by  the  people  of 
the  Commonwealth — did  the  passage  of  that 
amendxaent  strike  out  all  of  the  latter  part,  or 
only  a  portion  of  the  latter  part  of  the  third  sec- 
tion !  Judge  Cushing  saw  fit  to  put  the  brackets 
after  the  word  "pounds"  in  his  edition  of  the 
Constitution  which  he  got  up  for  sale,  as  a  private 
matter.  Another  edition  might  have  put  it  after 
the  word  "  aforesaid."  The  legislature  has  printed 
tbe  Constitution  after  Judge  Cushing's  edition, 
but  only  for  convenience,  and  not  enacting  con- 
Htitutional  law  by  brackets. 

The  words  "  and  he  shall  cease  to  represent  the 
aaid  town  imm  di  te  his    ta  be  qual- 

ified as  aforesaid  n    m         ir        hau  the 

part  in  brack         Th  th      h    -w    ds  stand 

within  orwihutlb         tsh         o  effect 
Thn       i=np  Un^to 
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what  is  the  effect  of  the  last  clause  on  page  lU, 
which  I  have  read.  The  Committee  were  of 
opinion  that  it  only  affected  the  qualification  of 
freehold,  hecauae  the  qualification  that  a  man 
should  haife  resided  for  one  year,  is  a  tiling  which 
either  existed  at  the  time  or  not,  and  if  it  did 
exist  at  the  time,  it  never  ceased  to  exist  after- 
wards. Could  a  man  ever  cease  to  have  been 
twenty-one  years  of  age,  after  he  had  once  been 

Mr.  GRAT,  of  Boston.  I  agree  that  the  gen- 
tleman for  Manchester  has  stated  the  question 
fairly,  and  that  is,  that  gentlemen,  whichever  side 
they  take,  are  not  to  rest  their  position  upon  these 
hracltets.  I  am  very  sorry  that  this  digest  was 
ever  made  and  adopted.  If  tliia  were  tho  proper 
occaaon,  I  fuld  point  out  very  important  blun- 
ders in  this  respect. 

If  we  take  the  text  of  the  Constitution  of  1780, 
and  as  it  existed  until  1840,  we  find  the  third 
clause  as  it  stands,  as  it  has  been  read  by  the  gen- 
tleman for  Manchester,  beginning  with  the  words, 
"  every  member,"  and  ending  with  the  word 
"aforesaid/';  No  person  raised  a  construction 
Tipon  that.  But,  in  1840,  tho  people  adopted  an 
amendment,  in  which  there  was  a  clause,  very 
clear  and  distinct,  that  no  possession  of  freehold 
or  other  estate  should  he  required  as  a  qualifica- 
tion for  either  branch  of  the  legislature,  or  the 
council.  Now,  I  am  ready,  with  the  gentleman 
for  Manchester,  to  reconcile  those  two  cla^ases. 

Every  member  of  the  House  of  Representatives 
shall  be  chosen  by  ■written  votes.  But  what 
qualification  must  he  have  f  What  incident,  ac- 
cident and  possession,  must  he  have  to  qualify  him 
S  He  must,  for  one  year  preceding  his 
eleoljon,  have  been  an  inhabitant  of  the  town,  and 
he  shall  cease  to  represent  the  said  town  imme- 
diately on  hia  ceasing  to  he  quaUfied  as  aforesaid.' ' 
I  contend  that  upon  every  fair  principle  of  con- 
Btruetion,  that  the  clause,  "he  shall  cease,"  Sm., 
refers  to  the  first  part  of  the  qualification,  as  well 
as  to  the  last ;  refers  to  the  residence,  as  making 
a  part  of  the  qualifieation.  It  is  a  question  of 
construction.  I  say  it  is  a  question  upon  which 
I  never  entertained  a  doubt ;  and,  until  the  de- 
cision of  the  Committee,  I  did  not  suppose  that 
any  other  one  did.  I  have  heard  that  in  this  Com- 
mittee, or  in  some  other  committee,  the  question 
■was  raised  upon  striking  out  this  quaUfication. 
I  do  maintain  that  this  is  an  essential  part  of 
the  qualification,  and  the  ■words,  "he  shall  cease," 
&c,  refers  to  one  as  well  as  to  the  other.  The 
last  part  being  quaUfied  by  the  act  of  1840,  we 
need  say  nothing  about  that.  The  question  is 
this,  and  it  is  an  important  one :  Shall  the  Con- 
vention now  do  what  they  have  not  yet  done, 
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done,  I  object  to  it. 

This  ia  a  question  of  so  mucVi  consequence, 
fliat  I  ^renture  to  ask  the  jeas  and  naya  upon  the 
motion  to  recoiisidoc. 

The  yeas  and  naya  were  ordered— one- fifth  of 
the  membeia  present  voting  therefor. 

Mr.  LORD,  of  Salem.  J  desire  to  call  the  at- 
tention of  those  gentlemen  who  think  that  this 
docB  not  relate  to  anything  but  the  freehold,  to 
this  point,  whether  this  proposition  of  the  Consli- 
tulion  requires  that  the  person  to  he  elected  shall 
he  an  inhabitant  of  the  town  at  the  time  of  his 
election  ?  And  if  they  hold  that  he  must  be  an 
inhabitant  of  the  town  at  the  time  of  his  election, 
where  do  they  get  that  proposition,  except  from 
the  phraseology  that  he  must  Imve  heen  an  iiiliab- 
ilant  for  twelve  months  next  xiteceding  J  Then, 
if  he  must  have  been  an  inhabitant  for  twelve 
TtfonthB  next  preceding,  and  if  that  phraseology, 
by  its  own  force  imputes  a  present  inhabitancy, 
the  same  qualiScation  whieh  requires  a  twelve 
months'  residence  reqnites  a  present  inhabitancy. 
If  gentlemen  will  remark  the  next  ardele  as  it 
Btood  in  the  original  Constitution,  they  mil  per- 
ceive that  the  same  phraseology  is  naed,  and  there 
nobody  doubts  that  present  inhabilancy  is  re- 
quired.   The  fourth  article  in  the  original  Con- 

IV,  [Every  male  person,  being  twenty-one 
years  of  age,  and  resident  in  any  partlonlar  town 
in  this  Commonwealth,  for  the  space  of  one  year 
next  preceding,  having  a  freehold  estate  within 
the  same  town,  of  the  annual  income  of  three 
pounds,  or  any  estate  of  the  value  of  sixty  pounds, 
shall  have  a  right  to  vote  in  the  choice  of  a  rep- 
ir  representatives  for  the  said  town.] 


Now,  Sir,  does  that  require  present  inhabi- 
tancy} 

The  hour  of  two  o'clock  having  arrived,  the 
President  adjourned  the  ConvenUon  unffl  three 
o'doek,  P.  M. 


AFTERNOON   SESSION. 

The  Convention  reassembled  at  three  o'clock, 
P.  M.,  and  resumed  the  eonaidecation  of  the  un- 
finished baMi\e9S  of  the  morning  session. 

Mr.  GSAY       B  wiE  be  recollected 

Ihat  I  m  m    ed  as  and  nays 

apon  t  Convention. 

I  am  u  vni     g  m        d  to  do  so,  to 

make  am  w         m         takes  up  the  time 

of  the  C  ar  to  make 

3wh  am  Id  eation  of  resi- 


dence of  meikhers  as  a  qualification,  is  disposed  of, 
to  a  great  degree,  by  another  article,  and  though  I 
still  adhere  to  my  argument,  I  do  not  think  it 
important  that  the  yeas  and  nays  should  be  called, 
and  perhaps  other  gentlemen  who  voted  with  me 
will  think  so  also.  I  therefore  move  a  reconsid- 
eration of  the  vote  by  whieh  the  yeas  and  nays 
were  ordered,  I  trust  gentlemen  will  observe 
tliat  this  in  no  way  affects  my  argument  as  ap- 
plied to  the  main  question. 

Mr.  LORD,  of  Salem.  I  should  iike  to  have 
the  gentleman  from  lioston  tell  us  what  other 
provision  he  refers  to,  as  disposing   of  this  qnes- 

Mr.  GPAY.  I  refer  to  orficlo  eighth  of  chap- 
ter third  of  the  new  Constitution.  I  had  the 
impression  when  I  made  the  motion,  that  that 
disposed  of  the  whdo  quesljon  of  qualification, 
but  it  does  not,  and  my  justification  is,  I  had  hut 
litfle  time  to  go  over  the  pamphlet  containing  the 
Report  of  the  Committee.  Though  I  think  it  an 
important  question,  still,  finding  the  matter  stand- 
ing in  a  diiferent  position  from  what  I  had  sup- 
posed, I  do  not  wish  to  have  the  time  of  the  Con- 
vention taken  up  by  calling  the  yeas  and  nays. 

The  question  was  then  taken  upon  tho  motion 
to  reconsider  the  vote  by  whieh  the  yeas  and  nays 
were  ordered,  and  it  wm  decided  in  the  affirma- 


Mr.  GRAY, 
the  yeas  and  nay 

The  question 
offered  by  Mr.  ^ 
by  whieh  the  Co 
the  gentleman  fr  ra 

Mr.  GRAT. 
or  two.    It  has 
if  there  is  anythi 
has  not  been  stni 
Constitution,  as 
matter  of  right.    "*> 
be  a  clear  case,  a 
that  these  words  have  n 


for 


been  nghtfuUy  struck 


by  the  Committee ;  that  they  have  n 
been  struck  out  by  the  Convention.  I  make 
these  suggestions  to  bring  the  matter  once  more 
to  the  consideration  of  the  Chair,  and  of  the 
House.  It  is  not  a  question  whether  we  had 
better  do  one  thing  or  tlie  other,  bnt  whether 
tliey  are  not  left  in  by  the  action  of  the  Conven- 

1  wish  merely  to  make  myself  fully  under- 
stood. Article  e^hth  of  chapter  fliird,  of  the  Re- 
port of  this  Committee,  provides  that  every  mem- 
ber of  the  House  of  Representatives  shall  have 
been,  for  one  year  next  at  least,  preceding  his 
election,  an  iniiabitaEt  of  the  town  he  shall  l>e 
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.chosen  to  represent.  That,  Sir,  as  I  have  stated, 
provides,  in  a  great  degree,  for  the  question  of 
readence ;  but  there  is  another  branch  which  is 
not  provided  for,  though,  as  I  contend,  it  Ja  pro- 
vided for  in  the  old  Constitution,  and  that  is, 
that  he  shall  cease  to  be  a  representative  when  he 
ceases  to  be  a  resident    Now,  the   Coramittee 

have  struck  out  those  words ;  and  what  I  con- 
■  tend  for,  is,  that  the  Convention  never  did  strike 
them  out,  and  every-body  agrees  they  are  in  the 
.  old  Constitution,  and  tlie  Committee  in  doii^  it 
committed  a  mistake  i  ani  they  should  go  in 
here  as  a  matter  of  course. 

IHr.  CHAPIN,  of  Worcester.  The  question, 
I  believe,  is  on  the  motion  of  the  gentleman  from 
Dedham. 

The  PRESIDENT.  The  question  is  on  the 
.motiim  to  reconsider  the  vote  by  which  the  amend- 
ment of  the  gentleman  from  Taunton,  (Mr.  Mor- 
ton,) was  rqected. 

The  question  waa  then  taken,  and  on  a  di- 
vision, there  were — ayes,  39  ;  noes,  103. 

So  the  motion  to  reconsider  was  not  agreed  to. 

Mr.  LOED,  of  Salem,  I  move  that  all  that 
portion  of  chapter  third  iivMoh  relates  to  the 
House  of  Representatives,  involving  articles  two, 
■three,  and  four,  be  stricken  out  of  this  chapter, 
and  submitted  to  the  people  as  a  separate  amend- 
ment.   Tlie  articles  are  as  follows  :— 

AnT,  2.  And  in  order  to  provide  for  a  repre- 
sentation of  the  citizens  of  this  Commonwealth, 
founded  upon  the  principle  of  equality,  every 
corporate  town,  containing  less  than  one  thou- 
sand inhabitants,  may  elect  one  representative  in 
the  year  when  the  valuation  of  estates  shall  be 
settled,  and,  in  addition  thereto,  one  rep^senta- 
tive  five  years  in  every  ten  years.  Eveiy  town 
contuning  one  thousand  inhabitants  and  less 
than  four  thousand,  may  elect  one  representative. 
Every  town  containing  four  thousand  inhabitants 
and  less  than  eight  thousand,  may  elect  two  rep- 
resentatives. Every  town  containing  e%ht  thou- 
sand inhabitants  and  less  than  twelve  tiiousand, 
may  elect  three  representatives.  Every  city  or 
town  containing  twelve  thousand  inhabitants,  may 
elect  four  representatives.  Every  city  or  town 
containing  over  twelve  thousand  inhabitants,  may 
elect  one  additional  representative  for  every  four 
thousand  inhaMtants  it  sliall  contain,  over  twelve 
thousand.  Any  two  towns,  each  contaimng  Ion 
than  one  thousand  inhabitants,  may,  by  consent  ot 
a  maiority  of  the  legal  voters  present  at  a  legal 
meeting,  in  each  of  siud  towns  respectively,  called 
for  fliat  purpose,  form  themselves  mto  a  repre- 
sentative district,  to  continue  for  the  term  ot  not 
less  than  two  years ;  and  such  distnct  shall  have 
all  the  rights,  in  r^aid  to  representation,  which 
bdong  to  a  town  having  one  thousand  inhabi- 
tants. And  this  apportionment  shaU  be  based 
upon  the  census  of  tiie  year  eighteen  hundred  and 
fi^,  until  a  new  censiu  shall  be  taken. 


Art.  3.  The  Senate,  at  its  first  session  after 
is  Constitution  shall  have  been  adopted,  and  at 
<  first  session  after  the  next  State  Census  shall 
have  been  taken,  and  at  its  first  session  next  after 
each  decennial  State  Census  thereafterwards,  shall 
apportion  the  number  of  Eepcesentativea  to  whioh 
each  town  and  city  shall  be  entitied,  and  shall 
cause  the  same  to  be  seasonably  published;  and 
in  all  apportionments  after  the  fii^,  the  numbera 
which  shall  entitie  any  town  or  city,  to  two, 
three,  four,  or  more  Hepresentatives,  shall  be 
increased  or  diminished  in  the  same  proportion 
aa  the  population  of  the  whole  Commonwealth 
shall  have  increased  or  decreased  since  the  last 
preceding  appoitionnxent. 

Art.  4.  No  town  hereafter  incorporated,  con- 
tidning  less  than  fifteen  hundred  inhabitants,  shall 
be  entitled  to  choose  a  representative. 

Mr.  LORD.  I  do  not  think  that  we  shaU  do  out 
duty  to  those  who  sent  us  here,  and  who  cer- 
tainly have  a  right  to  have  a  separate  vote  upon 
amendments  so  important  as  these,  unless  we 
provide  that  right.  I  think  it  is  desired  by  the 
people  that  they  should  pass  upon  all  very  im- 
portant changes,  upon  their  merits  separately.  I 
do  not  believe  that  the  people  of  this  Common- 
wealth want  to  have  things  that  they  like,  and 
things  that  they  do  not  lilie,  mised  together,  and 
then  to  be  told  "  you  must  take  both,  or  get  nei- 
ther." Ithink  the  people  of  the  Common-wealth 
are  as  capable  of  deciding  on  what  they  want,  as 
this  Convention  is.  When  gentlemen  profess  to 
have  so  much  respect  for  the  people,  I  waut  them, 
to  understand  that  I  think  the  people  have  quite 
as  much  discrimination  as  we  have,  and  that  they 
are  quite  as  capable  of  judging  of  what  they  wont, 
as  we  are  to  judge  for  them ;  and  I  have  no  hes- 
itation in  saying  that  they  would  prefer  to  pass 
upon  this  question  of  the  basis  of  representation, 
witiiout  having  it  sweetened  with  something  the 
Convention  thinks  they  would  like.  The  Con- 
vention in  effect,  says  :  "  We  want  the  people  to 
take  this  basis  of  representation  which  we  have 
prepared  for  them.  We  know  tiiat  the  natural 
sense  of  justice  inherent  in  the  people  will  never 
allow  them  W  pass  this  system  as  it  is ;  hut 
tie  will  sweeten  it  b>  make  it  palatable,  and  thus 
we  will  compel  them  to  fake  thi?  thing  wluch 
they  do  not  hke,  with  something  -which  they  do 
hke" 

bir,  I  desire  to  have  somebody  point  out  fo  me 
any  diftioultj  that  esjats  in  the  way  of  these 
three  articles  being  put  at  the  end  of  the  eight 
propositions  on  which  you  propose  to  take  the 
voffi  of  the  people  separately,  and  to  make  them 
proposition  number  nine,  for  the  same  purpose, 
and  say — as  w  e  propose  to  say  m  regard  to  the 
other  eight  propositions— "  It  these  articles  be 
adopted  and  ratified,  then  they  »hall  he  a  part  of 
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the  Constitutfon ;  and  if  Ihcy  are  not  adopted 
aud  ratilied,  then  the  present  basis  shall  stand  as 
the  hasis  of  representation  until  it  is  changed  by 
some  competent  authority  f"  I  want  to  know 
the  difficulty  in  the  way  of  this  f  What  is  it? 
Where  is  it  *  Is  it  not  as  easy  to  submit  separ- 
ately a  question  of  such  vast  moment  and  import- 
ance as  this,  as  any  one  of  the  eight  propositions 
on  which  you  propose  to  take  a  separate  vote  i 
Quite  as  easy,  Mr.  President,  and  much  more 
desirable ;  but  the  real  fact  is,  that  it  is  an  unjust 
proposition,  and  gentlemen  know  it;  and,  know- 
ing that,  they  sagaciously  conclude  that  the  peo- 
ple -will  not  swallow  it  without  some  sweetening ; 
that  the  people  will  reject  it  unleaa  something  is 
put  along  with  it  to  make  it  palatable. 

My  idea  is— and  the  people  will  eventually 
ajdcnowledge  tliat  it  is  the  true  one,  whatever  may 
be  done  by  this  Conventjon^lhat  no  one  propo- 
sition which  may  be  popular,  ought  to  bo  com- 
pelled to  dr^  after  it  an  nnpopular  one,  nor 
should  an  nnpopular  proposition  be  permitted  to 
hang,  for  its  success,  upon  the  skirts  of  a  popular 
one.    Nobody  in  this  Convention  believes  that 
there  ia  the  slightest  difficulty  or  obstruction  in 
the  way  of  putting  this  matter  as  a  separate  ques- 
lion  to  the  people — except  that  party  in  the  Con- 
vention who  fear  to  trust  the  people,  and  who  are 
determined  to  dragoon  them  into  the  adoption  of 
this  mcasnre,  if  they  can  do  so  by  any  possible 
means.     Talk  not  to  me  about  "trusting  the 
people,"  when  you  dare  not  say  to  them  "  Will 
you  have  this,  or  will  you,  have  that  i "     Sir,  I 
■was  surprised  at  the  argument  of  the  gentleman 
for  Berlin,  in  regard  to  this  question,  when  he 
professed  to  entertain  great  fear  that  if  the  ques- 
tion of  the  basis  of  representation  were  put  alter- 
nately, aa  between  two  ayatema,  there  would  he 
danger  of  loaiiig  both!      Sir,  in  adopting  the 
amendment  which  I  suggest,  we  do  not  propose 
to  do  anything  esoept  to  say  that,  in  case  the 
system  you  have  now  incorporated  into  your 
Constitution  should  not  meet  the  approbation  of 
the  popular  will,  the  system  as  we  now  have  it 
ehall  remain  as  it  ia.    There  is,  therefore,  none  of 
the  danger  of  which  the  gentieman  speaks  ;  and 
the  only  objection  to  taking  this  question  separ- 
ately that  I  can  see,  is,  a  fixed  determination  to 
cram  this  system  down  the  throats  of  the  people, 
at  the  risk  of  loang  all  the  other  amendments,  or 
of  remaining  upon  the  old  Constitution.    I  have 
heard  no  reason  that  is  at  all  satisfactory 
mind — nor  have  I  heard  any  that  I  think  will 
satisfy  the  people — why  particular  articles  should 
be  taken  from  the  Constitution  and  put  by  them- 
Belves,  while  others  are  not  so,    1  regard  tlus 


questions  that  has  come  before  ns  ;  and,  in  refer- 
ence to  it,  I  deem  it  so  important  for  the  people 
to  know  who  are  willing  that  they  should  pass 
upon  it  by  itself^a  projiosition  which,  in  my 
judgment,  the  people  would  reject  with  scorn,  aa 
an  injustice  that  they  would  be  unwilling  to  per- 
petrate—and also  because,  as  a  member  of  this 
Convention,  I  feel  deaiious  that  my  constituents 
should  have  an  opportunity  of  voting  simply 
"yes"  or  "no"  upon  this  matter,  I  ask,  that 
when  the  question  is  taken  upon  my  amendment, 
it  may  be  taken  by  the  yeas  and  nays. 

The  yeas  and  nays  were  accordingly  ordered, 
on  a  division,  the  vote  being^ayea,  55  ;  noes, 


question  of  representation  as  oneof  the  mostvital  I  not  be  changed  ot 


les. 

Mr.  HILLAED,  of  Boston.  Aa  it  ia  so  soon 
after  dinner,  I  wish  to  be  allowed  to  recite,  for 
the  benefit  of  the  Convention,  and  in  answer  to 
the  sug^;estion  of  my  friend  from  Salem,  (Mr. 
Lord,)  an  Eastern  apologue. 

upon  a  time  an  Arab  was  sick  onto 
death,  and  he  vowed  a  vow  to  the  prophet  that  he 
would  offer  for  sale  his  only  camel,  for  five  pieces 
of  gold,  if  he  were  restored  to  health.  When  he 
got  well  he  felt  sorely  perplexed  as  to  how  he 
should  keep  his  vow— a  pei^lexity,  I  fancy, 
something  like  tliat  which  is  experienced  by  the 
m^ority  of  the  Convention,  in  regard  to  the 
opinions  expressed,  and  promises  heretofore  made, 
and  the  mode  in  which  they  will  show  to  the 
people,  next  November,  how  they  have  been 
true  to  those  opinions  and  promises. 

But  the  way  that  the  Arab  got  out  of  his  diffi- 
culty, was  this  ;  He  sent  his  camel  to  the  market 
to  be  sold,  but  he  sent  it  with  a  cat  tied  round  its 
neck,  and  he  ordered  the  orier  to  proclaim  ;  "  The 
caniel  for  five  pieces  of  gold,  and  the  cat  for  one 
hundred,  but  both  must  be  sold  together."  Thus 
there  arose  a  saying  which  passed  into  a  proverb  : 
"  How  cheap  the  camel  would  be,  if  it  were  not 
for  that  cursed  thing  around  its  neek  1" 

So  it  is  with  the  discordant  provisions  contained 
in  the  flrat  proposition  to  be  submitted  to  the 
people.  The  cat  and  the  camel  must  be  sold  to- 
gether. He  who  wants  only  one,  must  take  both 
or  none,     [Lai^hter.] 

Mr.  LORD.  I  think  the  question  should  em- 
brace the  second,  third,  fourth,  and  fifth  articles, 
When  I  moved  the  amendments,  I  only  included 
the  second,  tiiird,  and  fourth,  I  now  move  to 
add  the  fifth,  as  follows  :— 

AuT.  6.    Each  city  in  this   Commonwealth, 

shall  be  divided,  by  such  means  as  the  Legislature 

may  provide,  into  distriela  of  contiguous  territory, 

I  as  nearly  equal  in  population  as  may  be,  for  the 

"'""""'"    "'  representatives,  which  i&tricts  shall 
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Yeas  —  Nays. 


As  the  order  for  the  yeas  and  nays  did  not  in- 
clude the  question  on  the  fiflh  article,  I  hope  it 
may,  by  general  consent,  be  included  without  the 
necessity  of  calling  for  another  division. 

No  objection  was  made,  and  the  fifth  article 
was  incinded  in  the  question  to  be  taken  by  the 
yeas  and  nays,  which  were  then  taken,  and  re- 
sulted— yeas,  91 ;  nays,  205 — as  follows  : — 


Abbott^  Alfred  A. 
Adams,  Benjamin  P. 
Aldrich,  P.  Enaory 
Aspinwall,  WiUiMD. 
Ayres,  Samuel 
Bartlett,  Sidney 
Beach,  Erasmus  D. 
B^Iow,  Jacob 
Bradbury,  Ebeuezer 
Bradford,  "WilliamJ,  A. 
Braman,  Milton  P. 
Bullock,  Rnfua 
Choate,  RuEus 

Cogswell,  Nathaniel 

Cook,  Charles  E. 

Cooledge,  Henry  F. 

Copehind,  Benjamin  E, 
Davis,  John 

Davis,  Solomon 

Denison,  Hirnm  S. 

Eaton,  limey 

Ely,  Homer 

Panvdl,  A.  G. 

Fowler,  Samuel  P. 

French,  Charles  H. 

Gardner,  Henry  J. 

Gould,  Robert 

Gouldii^,  Dalton 

Gray,  John  C. 

Hale,  Artemaa 

Hammond,  A.  B. 

Haskell,  George 

Hathaway,  Elnathan  P, 

Hawkee,  Stephen  E. 

Hayward,  Geo;^ 

Heard,  Charles 

Heraey,  Henry 

Hewes,  James 
Hillard,  George  S. 
Hooper,  Foster 
Hoiiinson,  Thomas 
Houghton,  Samuel 
Hubbard,  ■William  J. 
Hunt,  William 
Hurlburt,  Samuel  A. 
Jackson,  Samuel 


Jenkins,  John 
Jenks,  Samuel  H. 
Keilo^.  Giles  C. 
Kuhn,  George,  H, 
Lincola,  Abiahai 
Littlefield,  Tristram 
Livermore,  Isaac 
Lord,  Otis  P. 
Lothrop,  Samuel  K. 
Loud,  Samuel  P, 
Lowell,  John  A, 
Miller,  Seth,  Jr. 
Morey,  George 
Moraa,  Joseph  B. 
Morton,  Motous 
Woyea,  Daniel 
Oliver,  Heniy  K, 
Paige,  James  "W. 
Park,  John  G. 
Parker,  Adolpbns  G. 
Parker,  Joel 
Perkins,  Daniel  A. 
Perkins,  Jonathan  C 
Pluiikett,  "William  0. 
Pomroy,  Jeremiah 
Putnam,  George 
Rantoul,  Hobert 
Bead,  James 


Sargent,  John 
Souther,  John 
Stetson,  Caleb 
'.  Stevens,  Charles  G. 
Stevenson,  J.  Thomas 
Talbot,  Thomas 
Thompson,  Charles 
Tyler,  John  S, 
Upton,  George  B. 
Walcott,  Samuel  B. 
"SVbeeler,  "William  F. 
"Wilbui,  Joseph 
Wilder,  Joel 
Wilkinson,  Ezra 
Williams,  Henry 
"WiLwn,  MUo 


Adams,  Shubael  P.  AHey,  John  B. 

Alien,  Charles  AUis,  Josiah 

Allen,  James  B.  Alvord,  D,  W. 

Allen,  Joel  C.  Austin,  George 


Baker,  HiUel 
Ball,  George  S. 
Bancroft,  Alpheus 
Bartlett,  RufBcl 
Barrett,  Maicus 
Bates,  Eliakim,  A. 
Beal,  John 
Bennett,  William,  Jt. 
Bennett,  Zephaiiiah 
Bigelow,  Edward  B. 
Bird,  Francis  W. 
Booth,  WilUam  S. 
Boutwcll,  Geo.  S. 
Boutwell,  Sewell 
Breed,  Hiram  N . 
Btonson,  Asa 
Brown,  Adolphus  F. 
Brown,  Alpheus  E. 
Brown,  Artemas 
Brown,  Hammond 
Brown,  Hiram  C. 
Brownell,  Frederick 
Biownell,  Joseph 
Bryant,  Patrick 
Buck,  Asahel 
Bullen,  Amos  H. 
Enrlingame,  Anson 
Butler,  Benjamin  F. 
Carutbers,  "William 

Chandler,  Amariah 

Chapin,  Cheater  W. 

Chapin,  Daniel  E, 

Chapin,  Henry 

Chiids,  Josiah 

Clark,  Henry 

Clark,  Ransom 

Ckrk,  Salah 

Clarke,  Alpheus  B. 

Clarke,  Stilbnan 

Cole,  Lansing  J. 

Cole,  Sumner 

Crane,  George  B. 

Cressy,  Oliver  S. 

CrittKiden,  Simeon 

Cross,  Joseph  W. 

Cushman,  Henry  W, 

Cusbraan,  Thomas 

Cutler,  Simeon  N. 

Dana,  lUchard  H.,  Jr, 

Davis,  libenezer 

Davis,  Isaac 

Davis,  Robert  T. 

Dean,  Silas 
Demii^,  Elijah  S. 
Denton,  Augustus 
Duncan,  Samuel 
Dunham,  Bradlsb 
Durgin,  John  M. 
Eames,  Philip 
Earb,  John  M. 
Easland,  Peter 
Eaton,  Calvin  D. 
Edwards,  Elisha 
Edwards,  Samuel 
Fay,  Sullivan 
Fellows,  James  K. 
Fisk,  Lyman 


[Ar^nst  Ist. 

Fiake,  Emery 
Fowle,  Samuel 
Freeman,  James  M. 
Erench,  Charles  A. 
French,  Rodney 
French,  Samuel 
Gardner,  Johnson 
Gates,  Elbridge 
Gilbert,  "Wanton  C. 
Gilbert,  Washington 
Giles,  Charles  G. 
Gooeh,  Daniel  W, 
Gooding,  Leonard 
Graves,  JohnW. 
Green,  Jabez 
Greene,  William  B. 
Griswold,  Josiah  W. 
Griswold,  Whiting 
Hadley,  Samuel  P. 
Hallett,  B.  F. 
Hai^od,  Setii 
Harmon,  Pliineas 
Haydon,  Isaac 
Hazewell,  Charles  C. 
Heath,  Ezra,  2d, 
Hewes,  William  H. 
Hey  wood,  Levi 
Hobart,  Heury 
Hobbs,  Edwin 
Holder,  Nathaniel 
Hood,  Geoi^ 
Howard,  Martin 
Howland,  Abraham  H. 
Hoyt,  Henry  K. 
Hurlbut,  Moses  G. 
Ide,  Abijab  M.,  Jr, 
Jacobs,  John 
Johnson,  John 
Kendall,  Isaac 
Keyes,  Edward  L. 
Kimball,  Joseph 
Kingman,  Joseph 
Knight,  Hiram 
Knight,  Jefferson 
Knight,  Joseph 
Knowlton,  J.  S.  C. 
Knowlton,  WiUiam  H. 
Knox,  Albert 
Ladd,  Gardner  P. 
Langdon,  "Wilber  C. 
Lawrence,  Luflier 
Leland,  Abieu 
Little,  Otis 
Marble,  WiOiaiu  P. 
Marvin,  Abijab  P. 
Mason,  Charles 
Merritt,  Simeon 
Monroe,  James  L. 
Moore,  James  M. 
Morton,  Elbridge  G. 
Morton,  Marcus,  Jr. 
Morton,  William  S. 
Nash,  Hbam 
Nayson,  Jonathan 
Nichols,  WiUiam 
Nute,  Andrew  T. 
Ome,  EehjSmiJi  S,  -t  I  ,> 
Osgood,  Chbiia-'yi"^ 


72  d  day.] 


REVISED    CONSTITUTION. 


Packer,  E.  Wing 
Paine,  Benjamin. 
Paine,  Henry 
Parris,  Jonathan. 
Partridge,  John 
Peabody,  Nathaaiel 
Peimiman,  John 
Perkina,  Jesse 
Perkins,  Noah  C. 
Phinney,  Silvanua  B. 
Pierce,  Henry 
Piitiiam,  John  A. 
Rawson,  SUaa 
Hiee,  David 
Kichards,  Luther 
Eiehardson,  Daniel 
Eichardaon,  Nathan 


Stevens,  Granville 
Stevens,  WiUiam 
Stiles,  Gideon 
Taher,  Isaac  C. 
Taft,  Arnold 
Thayer,  Willard,  2d 
Thomas,  John  W. 
TUton,  Abraham 
Tyler,  William 
TTnderwood,  Orison 
Viles,  Joel 
"Vinton,  George  A. 
AVallace,  Frederick  T. 
Wallis,  Freelaud 
Walker,  Amaaa 
Ward,  Andrew  H. 
Weston,  Gershom  B. 


Marvin,  Theophilus  E.   Strong,  Al&ed  L. 


Richardson,  Samuel  H.  White,  BcnJEm 


Eing,  Elkanah,  Jr. 
RogerR,  John 
Eosa,  Dav"  " 


Enyce 


bC. 


Sanderson,  A 
Sanderson,  Cheater 
Sherril,  John 
Simmons,  Perez 
Simonds,  Jolm  W. 
Smith,  Matthew 
Spragiie,  Melzar 
Spoonei-,  Samuel  W. 
Stauy,  Eben  H. 


White,  George, 
Whitney,  Daniel  S. 
Whitney,  James  S. 
Wilbur,  Daniel 
WiUisma,  J.  B. 
Wilson,  Henry 
Wilson,  Willard 
Winslow,  Levi  M. 
Wood,  Charles  C. 
Wood,  Nathaniel 
Wood,  Otis 
Wright,  Eaeliiel 


Abbott,  Josiah  G. 
Alien,  Pai'sons 
Andrews,  Eohert 
Appleton,  William 
Atwood,  David  C. 
Rallard,  Alvah 
Banks,  Nathaniel  P.,  Jr. 
Barrows,  Joseph 
Bates,  Moses,  Jr. 
Beebe,  James  M. 
Boll,  Luther  V. 
Bishop,  Henry  W. 
Blagden,  George  W. 

Bliss,  Gad  O. 

Bli^,  Willam  C. 

Brewster,  Osmyn 

Briiiley,  Francis 

Br^ga,  Geoi^  N. 

Bumpos,  Cephas  C. 

Cady,  Henry 

Carter,  Timothy  W. 


',  Reuben 
Mixtec,  Samuel 
Newman,  Charles 
Norton,  Al&ed 
Ober,  Joseph  E. 
Orcutt,  Nathan 
Parker,  Samuel  D. 
Parsons,  Samuel  C. 
Parsons,  Thomas  A. 
Payson,  Thomas  E. 
Peabody,  Geoi^ 
Pease,  Jeremiah,  Jr. 
Phelps,  Charles 
Pool,  James  M. 
Powers,  Peter 
Preston,  Jonaflmn 
~  "      ,  P.  O. 
Rockwell,  Julius 


Dehon,  William 
DeWitt,  Alexander 
Doane,  James  C. 
Dorniah,  Moses 
Easton,  James,  2d 
Ely,  Joseph  M. 
Euatia,  William  T. 
Fitch,  Ezekiel  W. 

Foster,  Aaron 

Foster,  Abram 

Frothinghani,  Bich'd,  Jr. 

Gale,  Luther 

Giles,  Jod 

Goulding.  Jason 

Qreenleaf,  Simon 

Hale,  Nathan 

Hall,  Charles  B. 

Hapgood,  Lyrnan  W. 

HasMns,  William 

Henry,  Samuel 

Hinsdale,  William 


Churchill,  J.  McKean     Hobart,  Aaron 

Cleverly,  William  Hunt,  Charles 

Coggin,  Jacob 

Conkey,  Ithamar 

Crockett,  George  W. 

Crosby,  I«ander 

Crowell,  Seth 

Orowninshield,  F.B. 

Ciinunings,  Joseph, 

Curtis,  Wilber 


s,  Charles  G. 
Dawea,  Henry  L. 
Day,  Gilnlan 


Sohoiiler,  William 
Sheldon,  Luther 
Sherman,  Charles 
Sikes,  Chester 
Sleex>er,  John  8. 


Stutson,  William 
Sumuer,  Charles 
Sumner,  Increase 
Swain,  Alanson 
Taylor,  Ralph 
Thayer,  Joseph 
Tileston,  Edmund  P. 
Tilton,  HoraUo  W. 
Tower,  Ephraim 
Train,  Charles  R. 
Turner,  David 
Turner,  David  P. 
Hpham,  Charles  W. 
Wales,  BratUord  L. 
Walker,  Samuel 
Warner,  Maislial 
Warner,  Samuel,  Jr. 
Waters,  Asa  H. 


Wilkin3,JohuH. 
Winn,  Jonathan  B. 
Wood,  wmiam  H. 
Woods,  Josiali  B. 


)t  voting,  12S. 


Huntington,  Asahel 
Huntington,  Charles  P. 
Huntington,  George  H. 
Hyde,  Benjamin  D. 
Jam^,  William 
KelU^,  Martin  R. 
Kinsman,  Henry  W. 
Knowllflu,  Charles  L. 
Ladd,  John  8. 
Lawton,  Job  G.,  Jt. 
Lincoln,  Frederic  W-i  Jr. 


Mr.  GARDNER.  I  msh  that  this  matter 
might,  if  possible,  be  sent  out  to  the  people  with- 
out any  contradiction  of  principle  upon  its  face. 
The  first  article  of  tJiis  third  chapter,  is  as  follows  : 

Article  1.  There  shall  be,  in  the  Legislature 
of  this  Commonwealth,  a  representation  of  the 
people,  annually  elected,  and  founded  upon  the 
principle  of  eqWlty. 

In  order  to  make  this  article  consistent  with 
the  one  following  it,  I  wish  to  amend  it  thus  ! 
Efrike  out  the  word  "people,"  in  the  second  line, 

insert  tlie  words  "several  1«wns  ;"  and  also 
strike  out  the  last  word  in  the  article,  "  equality," 

insert  the  words  "prerogative  rights."  It 
will  then  read ; — 

Akticlh  1.  There  shall  be,  in  the  Legislature 
f  this  Commonwealth,  a  representation  of  the 
several  towns,  annually  elected,  and  founded 
upon  the  principle  of  prerogative  rights. 

The  PRESIDENT.  The  Chair  is  of  opinion 
that  (he  amendment  is  not  in  order,  being  one  of 
substance,  and  not  of  form. 

No  other  amendment  being  offered,  the  third 
chapter,  as  amended,  was  finally  passed,  and  the 
Secretary  proceeded  to  read  chapter  tbur,  containing 
provisions  iu  relation  to  the  governor  and  his  title 
— Ma  qualifications  and  tenure  of  ofSce — tlie  mode 
of  his  election,  and  by  whom— his  powers,  and  the 
powers  of  the  council— notaries  pubHc^coionera 
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— roode  of  drawing  money  from  the  treasvirj— 
the  duties  of  public  boards  in  regard  to  their  re- 
turns—and, lastly— the  salary  of  the  go-vemor, 
the  whole  chapter  containing  twelve  artidea.  It 
ia  as  follows : — 


Ariici-k  1.  There  sliall  be  a  supreme  execu- 
tive ma^trate,  who  shall  be  styled,  The  Goveii- 

NOU  OP  THE  COIIMOKWEALTH  OF  MiSSACHUSETTa. 

Aet.  2.  The  governor  shall  be  a  citkm  of 
Maaaockusetis,  and  shall  be  chosen  annually,  by 
the  inhabttania  of  the  towns  and  eUies  of  ihia  Com' 
numwalth,  on  the  Tuesday  next  after  the  first  Mon- 
day in  November.  He  shall  hold  his  office  for 
one  year  next  following  the  ftrst  Wednesday  ol' 
January,  and  until  another  is  chosen  and  qualified 
in  his  stead.  And  sw  person  akail  be  eligible  to 
ikis  ogieo,  unless,  at  the  time  of  his  election,  he 
ahail  have  been  an  inhabita/}it  of  thia  Common- 
wealth for  asven  years  next  preeediiig. 

Art.  8.  Those  persons  who  shall  be  qualified 
to  vote  for  senators  and  representatives,  within 
the  several  towns  of  this  Commonwealth,  shall, 
at  a  meeting  to  be  called  for  that  purpose,  on  the 
Tueaday  next  after  the  first  Monday  in  Nonember, 
annually,  give  in  tlieir  votes  for  a  governor,  to 
the  selectmen,  who  shall  preside  at  such  meeting, 
and  the  town  clerk,  in  the  presence  and  with  the 
assistance  of  the  selectmen,  shall,  in  open  town 
meeting,  sort  and  count  the  votes,  and  form  a  list 
of  the  persons  voted  for,  with  the  numher  of  votes 
for  each  person  against  his  name ;  and  shall  make 
a  fair  record  of  tiie  same  in  the  town  books,  and 
a.  public  dedarafeon  thereof  in  the  said  meetuig ; 
and  shall,  in  the  presence  of  the  inhabitants,  seal 
up  copies  of  the  said  list,  attested  by  him  and  the 
sdeetmen,  and  transmit  the  same  to  the  sheriff  of 
flie  county,  thirty  days  at  least  before  the  first 
Wednesday  in  January;  and  the  sheriff  shall 
faanamit  the  same  to  the  secretary's  office  seven- 
teen daj-B  at  least  before  the  said  first  Wednesday 
in  January  ;  or  the  selectmen  may  cause  returns 
of  the  same  to  be  made  to  the  office  of  the  secre- 
tary of  the  Commonwealth  seventeen  days  at 
least  before  the  said  day  ;  and  the  secretary  shall 
lay  the  same  before  the  Senate  and  the  House  of 
Eepresentatives,  on.  the  first  Wednesday  in  Jan- 
uary, to  be  by  them  examined  ;  and  in  case  of  an 
election,  the  choice  shall  be  by  them  declared  and 
published. 

Ari.  4.  The  governor  shall  have  authority, 
from  lime  to  time,  at  his  discretion,  to  assemble 
and  call  together  the  councillors  of  this  Common- 
wealth for  the  time  being ;  and  the  governor, 
with  the  said  councilloia,  or  five  of  them  at  least, 
shall,  and  may,  from  time  to  tirae,  hold  and  keep 
a  Council,  for  tho  ordering  and  directing  tho 
af&iits  of  the  Commonwealth,  agreeably  to  the 
Constitution  and  the  laws  of  the  ikr.d. 

Art.  S.  The  governor,  withadviee  of  Council, 
shall  have  full  power  and  authority,  during  the 
session  of  the  General  Court,  to  adjourn  or  pro- 
rogue the  same  to  any  time  the  two  Houses  shall 
desire;  and  in  the -recess  of  the  said  Court,  tc 
pror<^ue  the  same  from  time  to  time,  not  eseeed- 
ing  ninety  days  in  any  one  recess  ;  and  to  call  it 
together  sooner  than  tiie  lime  to  which  it  may  be  I 
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adjourned  or  prorogued,  if  the  welfare  of  the 
Commonwealth  shall  require  the  same ;  and  in 
case  of  any  infectious  distemper  prevailing  in  the 
place  where  the  said  Court  ia  next,  at  any  time 
to  convene,  or  any  other  cause  happening,  where- 
by danger  may  arise  to  the  health  or  lives  of  the 
members  from  their  attendance,  he  may  direct  the 
session  to  be  held  at  some  othei,  the  most  conve- 
nient place  within  the  State. 

Ari.  6.  In  cases  of  disagreement  between  the 
two  Houses,  with  r^ard  to  the  necessity,  expe- 
diency or  time  of  adjournment,  or  pron^ation, 
the  governor,  with  advice  of  the  Council,  shall 
have  a  right  to  adjourn  or  prorogue  the  General 
Court,  not  exceeding  ninety  days,  as  he  shall  de- 
termine the  public  good  shall  require. 

Art.  7.  The  power  of  pardoning  offences,  ex- 
cept such  as  persons  may  be  convicted  of  before 
the  Senate,  by  an  impeachment  of  the  House, 
shall  be  in  the  govei'nor,  by  and  with  the  advice 
of  Council ;  but  no  charter  of  pardon,  granted  by 
the  governor,  with  advice  of  the  Council,  before 
conviction,  shall  avtal  the  party  pleading  the  same, 
notwitlistanding  any  general  or  particular  ex- 
pressions contained  therein,  descriptive  of  tlie 
offence  or  offences  intended  to  be  pardoned. 

Art.  8.  Notaries  public  shall  be  appointed  by 
the  governor,  in  the  same  manner  as  judicial  offi- 
cers are  appointed,  and  shall  hold  their  offices 
during  seven  years,  unless  sooner  removed  by  the 
governor,  with  the  consent  of  tiie  Council,  upon 
the  address  of  both  Houses  of  the  General  Court. 
Art.  9.  Coronera  shall  be  nominated  and  ap- 
pointed by  the  governor,  by  and  with  the  advice 
and  consent  of  the  Coundl ;  and  every  such  nom- 
ination shall  be  made  by  the  governor,  and  made 
at  least  seven  days  prior  to  such  appointment. 

Art.  10.  No  Inoneys  shall  be  issued  out  of 
the  treasury  of  this  Commonwealth  and  disposed 
of,  (except  such  sums  as  may  be  appropriated  for 
the  redranption  of  bills  of  credit  or  treasurer's 
notes,  or  for  the  payment  of  interest  arising  there- 
on,) but  by  warrant  under  the  hand  of  ttie  gov- 
ernor for  the  time  being,  with  the  advice  and  eon- 
sent  of  the  Council,  for  the  necessary  defence  and 
support  of  the  Commonwealth ;  and  for  the  pro- 
in  and  preservation  of  the  inhabitants  thereof, 
■     acts  and  resolves  of  the  General 


Court. 

Art.  11.  All  public  boalds,  the  commisaary- 
general,  all  superintending  oiScers  of  public  mag- 
azines and  stores,  belonging  to  this  Common- 
wealth, and  all  commanding  officers  of  forts  and 
garrisons  within  the  aame,  shall,  once  in  every 
three  montlK,  officially  and  without  requisition, 
and  at  other  times,  when  required  by  the  gover- 
nor, deliver  to  him  an  account  of  all  goods, 
stores,  provisions,  ammunition,  cannon  with  their 
appendages,  and  small  arms  with  their  accoutre- 
ments, and  of  all  other  public  property  whatever 
under  their  care,  respectively  ;  distinguishing  the 
quantin-,  number,  quality  and  kind  of  each,  as 
particuUrly  as  may  be ;  tt^ether  with  the  condi- 
tion of  such  forts  and  garrisons ;  and  the  said 
commanding  ofilcer  shall  exhibit  to  tho  governor, 
when  required  by  him,  true  and  exact  plans  of 
such  forts,  and  of  the  land  and  sea,  or  harbor  or 
harbors,  adjacent 
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And  tlie  said  boarda,  and  all  public  officetB,  I 
dmU  oommimioate  to  the  governor,  as  soon  aa 
may  be  after  receiving  the  same,  all  letters,  dea-  I 
patches,  and  intelligences  of  a  public  nature, 
■which  shijl  be  directed  to  them,  rospectirely. 

Art.  12.  Aa  the  publie  good  requires  that  the 
governor  should  not  be  under  the  undue  influence 
of  any  of  the  members  of  the  General  Court,  by 
a  dependence  on  them  for  his  support — that  he 
ahould,  in  all  cases,  act  with  freedom  for  the  ben- 
efit of  the  public— that  h  h  Id  t  ha  h" 
attention  necessarily  d  ertei  m 
his  private  concerns  and  h  h  h  d  main 
tain  the  dignity  f  h  mm  nw  th  n  h 
character  of  its  chi     ma^  tt   e — ■  <xs^ 

that  lie  should  ha     an  h         b  d         ry 

of  a  fixed  and  perman  n  al  amp  ifh  n 
for  those  purposes  tabh  h  d  by    la  d    g 

laws  :  and  it  shall  b       n     g   h     firs 
General  Court,  alter  the  commencement  of  this 
Constitution,  to  establish  such  salary  by  law  ac- 
cordingly. 

Mr.  HATHAWAY,  of  Freetown.  As  there 
-ivas  a  question  raised,  and  some  dilhculty  felt 
upon  the  subject,  in  r^jiid  to  the  qualifications  of 
members  of  the  House  of  Kepreaentatives,  as  they 
existed  under  the  amended  Constitution  of  1820, 
I  wish  to  call  the  atteiitioii  of  llie  Convention  to 
another  matter  about  which  there  seems  to  me  to 
be  no  question^Uiat  is,  the  qualifications  of  a 
governor.  IE  I  read  the  Constitution  correctly  as 
it  now  stands,  it  requiraa  that  no  person  shall 
be  eligible  to  the  office  of  governor,  unless,  at  the 
time  of  his  election,  he  has  been  an  inhabitant  of 
the  Commonwealth  for  seven  years  next  preced- 
ing such  election.  Here  is  the  provision  as  it 
stands  in  our  present  Constitution  :— 

"  The  governor  shall  be  chosen  annually ;  and 
no  person  shall  be  eligible  to  this  office,  unless,  at 
the  time  of  his  election,  he  shall  have  been  an  in- 
habitant of  this  Commonwealth  for  seven  years 
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in  regard  to  this  matter  changing  the  requirement 
of  a  seven  years'  residence  in  the  election  of  gov- 
ernor, I  ahould  like  to  be  informed  what  that 
addon  was,  and  when  and  under  what  circum- 
stances it  was  had,  I  make  no  motion  for  any 
amendment,  but  I  should  certainly  like  to  have 
this  explained. 

Mr.  BOUTWELL,  for  Borhn.  I  am  not  able 
to  answer  the  gentleman  from  Freetown,  but  I 
hink  we  have  a  resolution  that  will  meet  the 

M    MILLEB,  of  Wareham.     I  recolleet  very 
11  when  the  Report  first  came  up,  the  gentleman 
m  Preetown,  (Mr.  Hathaway,)  inquired  at  the 
tun     n  reference  to  this  quahficatioii  of  a  seven 
ars  residence  for  a  governor  i  and  that  I  then 
rose  in  ay  place  and  staled  that  we  intended 
that  provision  to  remain   in  the  Constitution. 
I  have  no  recollection  of   any  action  of  this 
ention   alteiing   the   determination    of    the 
Committee  to  whom  this  portion  of  the  Constitu- 
tion was  referred. 

Mr.  HATHAWAY.  If  the  gentleman  will 
pardon  me,  I  nill  make  an  inquiry.  I  wish  to 
know  whether  the  Committee  of  which  the  gen- 
tleman was  one,  and  who  had  this  under  eon- 
sideralion  at  the  time,  reported  Biiy  action  for  this 
Convention  to  take   in  reference  to  the  seven 


I  would  inquire  whether  tliere  has  been  any 
action  of  the  Convention  by  which  that  piovision 
of  OUT  present  Constitution  was  amended  *  And 
if  there  was  no  such  action  why  is  it  omitted 
here  f  K  I  reeoUect  rightly — and  I  think  I  am 
right,  although  I  have  not  now  the  record  of  de- 
bates before  me — when  thia  question  waa  asked 
on  a  former  oeo^on,  it  waa  stated  that  the  Com- 
mittee had  only  reported  in  part.  The  gentleman 
from  "Worcester,  (Mr.  Davis,)  aud  also  my  friend 
from  Wareham,  (Mr.  Miller,)  were  on  that  Oom- 
mittce,  and  when  I  inquired  in  regard  to  tliia 
matter,  it  was  SMd  that  everything— except 
matters  in  which  the  Committee 
change— would  be  retained,  and  ought 
tained  in  the  Constitution.  That  w^  m 
Now,  if  there  was  any  action  of  the  Convention 
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*  did  not  report 
any  action  on  that  point,  but  they  supposed — as  it 
is  stated  in  the  present  Constitution,  that  the 
governor  shall,  at  the  tjiae  of  his  election,  haye 
been  an  inhabitant  of  the  Comroonwealtii  for 
seven  years  next  preceding— that  this  pro^^^io^ 
would  remain  in  the  Constitution.  That  was  re- 
garded as  decided  ux>on.  In  the  new  Constitu- 
tion, there  is  a  requirement  of  a  five  years'  resi- 
dence in  the  Commonwealth  to  enable  a  person  to 
qualified  to  be  a  senator  ;  and,  it  appears  to  me, 
tiiat  if  you  require  a  residence  of  five  years  for  a 
a,  you  should,  at  leaat,  require  five,  if  not 
years'  residence  in  order  to  make  a  person 
ehgible  for  the  higher  office  of  governor.  Tlie  term 


cussed  very  much  in  the  Convention  at  the  time ; 
but  I  know  of  no  action,  either  in  Convention  or 
in  Committee,  that  has  altered,  or  that  was  in- 
tended to  alter,  tiie  present  requisition  of  seven 
years  in  order  to  make  a  person  eligible  to  the 
gubernatorial  chair. 

Mr.  BOUTWELL.  My  own  irapi-ession  ia  that 
the  Comroittec  have  made  an  omission,  although 
I  am  not  able  at  thia  moment  to  verify  that  state- 
ment. If  the  Convention  will  go  on  with  the 
amendments,  the  Committee  will  a 
have  the  matter  placed  right. 
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Mr.  DAVIS,  of  WoreeBter.  I  -will  remark, 
that  in  doomnent  No.  8,  the  Conrentioii  will  6.nd 
the  Report  of  the  ComiBittee,  and  will  perceive 
what  alterations  the  Committee  recommended  to 
the  Convention.  It  is  precisely  as  the  gentleman 
from  Wareliani  has  etated;  they  reported  to  the 
Convention  that  no  person  except  a  citizen  ot  the 
United  States  sliould  be  eligible  to  the  oihce  of 
governor;  but  the  Convention  afterwards  chanf,ed 
it  to  "  citizen  of  Massachusetts." 

Mr.  DANA,  for  Manchester.   I  have  eximmed 
the  record,  and  X  find  that  the  resolves  ui  doLU 
ment  No.  8  ivere  amended  only  in  two  particu- 
lara — ia  the  first  resolve  by  striking  out  the  words 
"  United  States,"  nud  inserting  "  Massachusetts, 
and  by  slriking  out  of  the  last'  line  the  words 
"  nor  shall  any  peroon  be  eligible  to    1         ffi 
who  sliall  not  have  attained  to  the  age         ur 
years."    There  was  no  other  amendm  al 

and  it  must  have  1  een  in  tmihtion  by  h   C  m 

Mr.  HOOPER    of  Fall  liiver     It  d 

from  Preetown,  that  the  othu  c[ua]jjica  d 
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Council,  but  shall  have  no  vote  in  Council ;  and 
the  lieutenant-governor  shall  always  he  a  mcHLhei 
of  the  Council,  except  when  the  chair  of  the  gov- 
ernor shall  be  vacant. 
Abt.  3.     Whenever,  by  reason  of  sickness  or 


absei  ce  from  the  Commonwealth,  or  otherwise, 
the  governor  shall  he  uiiable  to  perform  his  offi- 
cul  duties,  the  lieutenant- povemor,  for  the  time 
being  shall  have  aiid  exercise  all  the  powers  and 
authoniies,  and  perform  all  the  duties  of  governor ; 
and  whenever  the  chair  of  the  governor  shall  be 
vacant,  by  reason  of  hia  resignation,  death,  or 
removal  from  othce,  the  lieutenant-governor  shall 
be  govenwr  of  the  Commimimalth. 

No   nniendraent  being   proposed  to  the  fifth 
chapter,  the  Secretary  read  the  sixth  chapter,  as 

Article  1.    There  ghal!  be  a  Council  for  ad- 
vising the  governor  in  the  executive  part  of  the 
government,  to  consist  of  eighi  persons  besides 
the  lieutenant-governor,  whom  the  governor  for 
the  time  being,  shall  have  full  power  and  author- 
y       m  time  to  time,  at  his  discretion,  to  asscm- 
b     and  call  together ;  and  the  governor,  with  tlie 
aid    ouncillors,  or  five  of  them  at  least,  shall 
d      ay,  from  time  to  time,  hold  and  keep  a 
n   1,  for  the  ordering  and  directing  the  aftaira 
th   Commonwealth,  according  to  5ie  laws  of 

d. 

[A  r.  2.     Eight  councilors  shall  be  annually 

by  the  people ;  and  for  that  purpose  the 

State  shtdl  be  divided  by  the  General  Couit  into 

ig     districts,  each  district  to  consist  of  five  con- 

g     us  senatorial  districts,  and  entitled  to  elect 

one  councillor,  who  shall  hold  his  office  for  one 

next  following  the  first  Wednesday  in  Jan- 

ar     and  until  a  successor  is  chosen  and  qnali- 

fi  his  stead.} 

Aht.  3.    No  person  shall  bo  elected  a  coujicil- 
ho  has  not  been  an  inhabitant  of  this  Com- 
m     wealth  for  the  term  of  five  years  immediately 
eeeding  his  election. 

[  \kt.  i.    The  day  and  manner  of  the  election 

nclllora,  the  qualifieations  of  the  voters,  the 

of  the  votes,  and  the  declaration  of  the 

eo     ns,  shall  be  the  same  as  are  required  in  the 

cti  n  of  senators;  and  the  person  having  tlie 

g  est  number  of  votes  shall  be  declared  to  be 

ed. 

T.  5.    No  councillor,  during  the  time  for 

he  is  elected,  shall  be  appointed  on  any 

mmission  or  to  any  place  and  receive  coinpen- 

-       h     f     ] 

Tl     counoilloTS,  in  the  civil  arrange- 
m  Commonwealth,  shall   have  rank 

af  eutenant- governor. 

e  resolutions   and   advice  of  the 
be  recorded  in  a  register,  and  signed 
m  s  present ;  and  any  member  of  the 

m       nsert  his  opinion  contrary  to  the 
the  majority.     This  record  shall 
t  to  public  exammatioit,  and  may 
he    all  y  either  House  of  the  Legislature. 

W  lenever  the  office  of  the  governor 
governor  shall  be  vacant,  by  rea- 
son of  death,  absence,  or  otherwise,  then  the 
Council,  or  the  major  part  of  them,  shall,  during 
such  vacancy,  have  full  power  and  authority,  to 
do,  and  execute  all  and  every  such  acts,  matters 
and  things,  as  the  governor  or  the  lieutenpit-gov- 
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ernoc  might  or  could,  by  yirtue  of  this  Constitu- 
tion, do  or  execute,  if  tJiey,  or  either  of  them, 
were  persomdly  present. 

Mr.  WILSON,  of  Natick.  It  Bcema  to  me  that 
there  ie  an  omission,  in  the  second  article.  It  pro- 
Tides  that  eight  councilors  shall  he  annually 
chosen  by  the  people,  and  for  that  purpose  the 
State  shall  be  divided  by  the  general  court  into 
eight  districts,  each  district  to  consist  of  Ave  con- 
tiguous senatorial  districts,  and  entitled  to  elect 
one  councillor,  &c.  It  seems  to  me  that  there 
should  be  a  provision  in  addition,  and  I  will  move 
to  add,  after  the  word  "court,"  the  following 
words :  "  holden  next  after  the  adoption  of  this 
Constitution,  and  nest  after  each  decennial  cen- 
sus thereafter,"  so  that  it  wiU  read : — 

Aut.  2.  Eight  councillors  shall  be  tiimually 
chosen  by  the  people  ;  and  for  that  purpose  the 
State  shall  be  divided  by  the  General  Court 
holden  next  after  the  adoption  of  this  Constitu- 
tion, and  next  after  each  decennial  census  there- 
after, into  eight  distiicta,  each  district  to  consist 
of  fire  contiguous  aenasorial  districts,  and  entitled 
to  elect  one  conndllor,  who  shall  hold  his  ofEico 
for  one  year  next  following  the  first  Wednesday 
in  January,  and  until  a  successor  is  chosen  and 
qualified  in  his  stead. 

By  the  adoption  of  this  amendment  it  will  be 
in  the  power  of  the  legislature  to  change  the 
councillor  districts  whenever  they  see  fit. 

The  PRESIDENT.  The  amendment  is  not  in 
order.  It  is  an  amendment  of  substance  and  not 
of  form. 

Mr.  HALE,  of  Boston.  I  will  ask  if,  in  the 
engrossed  form,  the  orthography  of  this  edition 
will  be  followed  ?  If  so,  I  move  to  amend  it  so 
tlrnt  the  word  "councillor,"  wherever  it  occurs, 
shall  be  spelled  as  in  the  original  Constitution. 
It  is  here  spelled  with  a  c  instead  of  an  s. 

Mr.  HALLETT,  for  Wilbraham.  As  one  of 
the  Committee,  I  will  say  that  this  was  a  subject 
of  very  grave  conadetation  before  the  Committee. 
If  the  gentleman  will  consult  the  original  orthc^- 
raphy,  I  think  he  will  find  that  the  word 
spelled  with  a  c.  It  appears  to  be  the  proper 
word,  too ;  they  are  not  counsellors  at  lai 
barristers — they  are  simply  councjUors,  who  sur- 
round the  governor. 

Mr.  HALE.  Undoubtedly  it  is  in  the  piwer 
of  the  Convention  to  coin  a  word ;  but  tlie  word 
counsellor,  in  the  English  language,  is  ilnajs 
spelled  with  an  "s."  I  therefore  mo™  thit 
"councillor"  be  stricken  out,  and  "counsellor 
inserted  in  its  stead. 

Mr.  OLIVER,  of  Lawrence.  It  strikes  me 
that  it  would  not  be  correct  to  have  it  speHed  in 
that  way.    These  gentlemen  ate  membM:H  of  the 


Council,  and  they  sit  in  council  together.  They 
are  not  members  of  a  counsel.  End  therefore  they 
are  not  counsellors.  I  think  there  is  excellent 
authority  to  sustain  this  mode  of  spelling  the 
word ;  and  if  I  am  not  greatly  mistaken,  it  was 
ipelled  in  the  original  draft  of  the  Constitutiou 
of  this  Commonwealth.  That  is  the  way  that 
Privy  Council  of  England  is  spelled,  almost 
miivetsally. 

Mr,  JENKS,  of  Boston.  I  have  always  looked 
upon  this  orthography  of  the  word  "  councillor," 
natter  of  affeelalion,  and  I  do  not  think  it  is 
worth  while  for  us  to  contiuue  to  use  this  new 
fangled  word  which  has  been  manufactured  vritliin 
a  few  years.  I  tliink  "  counsellor  "  is  the  proper 
word,  and  in  my  opinion  that  is  the  way  in  which 
it  was  originally  spelled.  I  am  in  favor  of  the 
amendment,  for  I  think  it  is  a  mere  matter  of 
affectation  to  spell  it  "  councillor." 

Mr.  BIRD,  of  Walpole.  This  is  not,  perhaps, 
a  very  vital  matter,  but  I  am  of  opinion,  that  as 
long  as  we  have  taken  it  up,  it  may  be  as  well  to 
hare  it  settled  cori'ectly,  and  I  believe  that  "coun- 
sellor "  is  the  real  way  in  which  tliis  word  should 
be  spelled.  If  you  say  that  it  should  be  spelled 
"  councillor"  as  derived  from  "  council,"  I  will 
admit,  that  a  word  may  be  coined,  and  of  course, 
when  a  new  word  is  coined,  there  is  no  particular 
rule  by  which  it  can  be  decided  that  one  mode  of 
spelling  is  right  and  another  is  wrong.  I  hold, 
that  "counsellor"   is  derived  from  "counsel," 


are  appointed  for  the  purpose  of  giving  advice  to 
the  governor,  they  should  be  termed  counsellors. 
It  is  not  a  very  important  matter,  and  it  may  have 
been  rather  an  inadvertanee  of  the  printers  or  the 
copyist,  than  an  intentional  mode  of  spelling  the 
word. 

Mr.  HALLETT,  for  Wilbraham.  Not  at  all. 
This  subject  was  considered  by  the  Committee, 
and  the  question  was  decided  by  them ;  so  they 
are  responsible  for  the  orthography.  I  will  add 
tliat  in  the  originalchatter,  it  is  spelled  "  councilor  " 
in  some  places,  and  in  others  it  is  spelled  "  coun- 
cillor." These  men  are  not  counsellors — they  are 
not  kings'  attorneys,  but  they  are  councillors  as 
distinctive  from  the  legal  profession. 

The  question  being  taken,  the  ameiidment  waa 
ntt  igreed  to. 

No  further  amendment  being  proposed  to  the 
sixth  chapter,  the  Secretary  read  the  seventh 
chapter,  as  follows ; — 

[Article  1.  The  secretary,  treasurer,  auditor 
and  attorney- general,  shall  he  chosen  by  the  peo- 
ple, annually  on  tlie  Tuesday  next  after  the  fkst 
Monday  in  November ;  and  they  shall  hold  their 
offices,  respectively,  for  one  year  next  following 
the  first  Wednesday  in  the  succeeding  January, 
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and  until  Oieir  successors  are  chosen  and  qualified 
in  tlieir  stead. 

The  day  and  maimer  of  their  election,  the 
qualifications  of  the  voters,  the  return  of  the  votes, 
and  the  declaration  of  the  elections,  shall  be  the 
Baroe  as  are  lequii'ed  in  the  election  of  governor.] 

Akt.  2.  No  man  shall  he  eligible  as  ttensoret, 
more  than  five  years  successively. 

Aai.  3.  The  records  of  the  Commonwealth 
shall  be  kept  in  the  office  of  the  secretary,  who 
may  appoint  his  deputies,  for  whose  conduct  he 
shall  be  accountable;  and  he  shall  attend  the 
goTemor  and  Coundl,  the  Senate  and  House  of 
RepreaenlaliTes,  in  person,  or  by  his  deputies,  as 
they  shall  respectively  require. 

[AsT.  4.  Jadges  of  probate,  registers  of  pro- 
bate, sheriff,  decks  of  the  courla,  commissioners 
of  insolvency,  distriot- attorneys,  registera  of  deeds, 
Eounly  treaBuietB,  and  county  commissioners, 
shfdl  be  elected  tciennially  by  the  people  of  their 
respective  counties  ^nd  districts,  on  the  Tuesday 
next  after  the  first  Monday  in  November,  and 
shall  hold  thrar  offices,  respeeljvely,  for  three  years 
next  following  the  first  Wednesday  in  the 
ceeding  January,  and  until  tlieii  respective 
cessOFs  are  chosen  and  qualified  in  their  stea 

The  manner  of  their  election,  the  qualifl.c 
of  the  voters,  the  return  of  the  votes,  an 
declaration  of  the  elecljona,  shall  be  the  earn 
are  required  in  the  election  of  senators  t  an 
person  having  the  highest  number  of  votes       11 
be  dected.l 


)e  trouble  so  far  as  fhn    ma  te 

med.  I 

call  the  attention  of  th   C  n    nti 

on    0   helan- 

guage  of  the    article.     I       ajs 

t  a         ounly 

tveasurers   and  county      mmi 

n    a    shall  he 

line  of  article  four,  the  words  "  except  fo 
county  of  Suffolk"  be  inserted. 

Mr.  HALLETT.  Upon  an  examir.ati 
that  subject,  I  have  no  question  that  ther 
change  at  all  affected  by  this  Constitution.  T 
city  tre^urer  of  Boston  is  chosen  under  the 
ing  law.  This  only  requires  that  when  thor 
be  a  county  treasurer,  he  shall  be  chosen  a 
Tided  foe  in  the  ConEtitution. 

Mr.  DENTON.     I  speak  of  county  co    mi 
sioners.  A  portion  of  Suffolk  County  has  b 
off  from  the  county  of  Middleaex,  and  as  I 
stand,  the  chwrman  of  the  Committee 
reported  these  resolves  waa  unaware  tha 
had  been  a  division.    The  mayor  and  aid  xm 
are  county  commissioners  of  the  dty  of  Bostoi 
which  is  a  portion  of  the  county  of  Suffolk     T 
three  remaining  towns  are  attached  to  the     m 
of  MLddlfaes.    I  understand  that  the  ch     m 
of  the  Committee  thinks  there  is  a  doubt,  if     ti 
is  taken  upon  the  resolution  as  presented  to 
Convention,  whether  it  would  not  put 
and  North  Chelsea  precisely  where  the 
before,  separate  tiom  the  county  of  Middl 
The  PEESIDENT.     The  Chair  thin 
amendment  one  of  substance  and  not  one  i 

Mr.  BUTLER,  of  Lowell.    Lest  there 


elected  triennially  by  the  people  of  their  respective 
counties  and  districts,"  &c.  Now  the  l^islature 
have  set  off  Chelsea  and  North  Chelsea  each  to 
Middlesex,  and  they,  with  the  county  of  Middle- 
sex, make  a  district  for  the  purpose  of  choosing 
commissioners.  So  that  I  do  not  see  the  trouble 
which  is  suggested  by  the  gentleman  &om  Chel- 
sea, that  it  can  only  be  the  people  of  a  county 
who  elect  a  commissioner.  The  language  is, 
"  chosen  in  their  respective  clistrieta." 

Mr.  LOED,  of  Salem.  I  had  the  idea  when 
the  matter  was  under  consideration,  that  the 
county  of  Suffolk  was  excepted  ;  and,  ii'  in  reality 
the  county  of  Suffolk  was  excepted,  they  ought 
to  be  excepted  in  this  provision.  I  do  not  know 
that  I  am  rigiit,  but  I  think  that  county  commis- 
ar      B     on  was  concerned,  were  e&- 


i  IJon  of  the  gentleman  who 

m,  (Mr.  Hallett).    Now,  it 

hey  were,  they  ought  to  be 

not  agree  at  all  to  the  con- 

V  given  to  -this  clause  by  the 

ham,  that  until  the  office  of 

shall  be    created  for  the 

does  not  devolve  upon  the 

e.     I  think  if  the  duties  of 

med  by  another  tribunal,  that 

ected  predaely  in  the  same 

ed  far  the  election  of  county 

wise  it  will  be  competent  for 

r  the  Constitution,  simply  by 

of  the  officer,  and  putting 

3  imposed  upon  the  county 

ppose  that   instead  of  there 

the  legislature  should 

ounty  selectmen,  and  place 

th  m  ecise  duties  which  now  belong 

inr         ners.     Now,  having  imposed 

ty  commisajonecs  upon  the 

m  unty,  those  duties  being  the 

h      tl      C     stitution  would  require  tliat 

ih-d  b         ted  in  the  mode  pointed  out  in 

titoti  n        the  election  of  county  com- 

d         their  appointment  could  not 

g  veriior,  because,  if  othenvise, 

fB.  u  have  made  eleetivo  by  the 

p   nted  by  the  governor,  simply 

^;is  changing  the  name   of  the 

and  mp       g  upon  him  the  same  duties  as 

ffioe        If  the  construction  which  I 

IB  true  one,  then  to  mayor  and 

m  n  y  of  Bostou^uai^ba^lJ^d 
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foe  the  term  of  three  ycai^,  urfcas  an  exception  is 
made  in  their  faror,  which  waa  made  in  the  Com- 
mittee of  flie  Whole,  when  the  aul^ect  was  under 
conaideratJon.  I  think  the  exoeptioii  was  made 
there,  though  I  have  no  distinct  recollection  about 
it.  I  wish  to  stand  upon  Oio  acljon  of  the  Con- 
vention, whatever  it  is. 

Mr.  BOUTWELL,  for  Beilin.  I  have  a  cer- 
tified copy  of  the  proeeediiigB  of  the  Convention, 
but  the  exception  was  not  made. 

Mr.  LORD.  I  knew  the  action  of  the  C 
vendon  was  reversed  ds  to  county  ti-easurer, 
as  to  county  commiaaionera  I  did  not  know. 

Mr.  BOUTWELL.  Ae  some  gentlemen  dea 
that  the  dtle  of  this  seventh  chapter  ahoul 
made  more  exiplicit,  I  move  to  amend  it,  bo  t\ 
shall  read:  "Secretary,  Treasurer,  Attor 
General,  Auditor,  District- Attorney  a,  and  Co 
OiHeera." 
The  ciuastion  was  taken,  and  the  motion     as 


TJie  Secretary  then  proceeded  to  read  the  nest 
chapter,  being  chapter  eiglit,  entitled  "  Judiciary 
Power,"  which  is  as  follows ; — 

[Article  1.  The  judicitJ  power  of  the  Com- 
monwealth shall  be  vested  in  a  Supreme  Judicial 
Court,  and  such  other  courts  as  the  legialature 
may  &om  time  to  time  eslahliah.] 

Aar.  3.  The  tenure  that  all  commission  officers 
shall  by  law  have  in  their  offices,  shall  be  ex- 
pressed in  their  respective  commieaions. 

AW  judicial  officers,  duly  appointed,  eommis- 
sioncd  and  sworn,  shall  hold  their  offices /or  (As 
term  of  tea  yem's,  excepting  such  concerning 
whom  there  is  different  provLaou  made  in  this 
Constitution.  And  iipott  the  expi7'iUion  of  such 
term  they  may  be  rea^poimted;  and  all  judicial 
officers^or  lehose  oppotTttmBnt  a  di^'efen^  pyovishn 
it  not  made  m  this  Constitvtipn,  ahaB  be  naminaled 
and  appoiii^  if/  the  Govaiior,  by  and  with  the 
adviee  and  consent^  the  Cmaieil,  and  they  may  be 
removed  by  tlie  Gfovemar,  with  consent  of  the 
Council,  upon  the  address  of  both  Houses  of  tlie 
Le^slatm«. 

fABT.  3.  The  present  justices  of  the  Supreme 
Judicial  Court  shall  hold  their  offices  aocordii 
their  respecdve  commisabns ;  and  the  pr 
justiceB  of  the  Court  of  Common  Pleas  shall  hold 
their  offices  by  the  same  tenure,  wlule  the  law 
establishing  the  said  Court  of  Common  Pleas 
shall  continue.  All  nominations  of  judicial  offi- 
cers, whose  term  of  ofliee  is  by  this  Constitatiot 
limited  to  ten  yaars,  aiiall  be  pubhely  announced 
at  least  seven  days  before  their  appointment ;  and 
no  peraon  who  shall  have  been  commissioned  after 
the  tenth  day  of  August,  in  the  year  one  thousand 
eight  hundred  and  fitty-three,  sliall  hold  by  any 
longer  tenure  of   office  than  tlie  term  of  ten 

Abt,  i.  Neither  the  Governor  and  Council, 
nor  the  two  branohts  of  the  Legialature,  or  either 
of  them,  shall  hereafter  propose  questions    to 


justices  of  the  Supreme  Judicial  Court,  and  re- 
quire their  opinions  thereon.j 

Art.  5.  The  judges  of  probate  of  wilk,  and 
for  granting  letters  of  admiiiiatration,  shall  hold 
their  courts  at  such  place  or  places,  on  fixed  days, 
as  the  convenience  of  the  people  shall  req^uire ; 
and  the  Legialature  shall  from  time  to  time,  hei'e- 
after,  appoint  such  times  and  places  ;  until  which 
appointments,  the  said  courts  shall  be  holden  at 
tlie  limes  and  places  which  the  respective  judges 
shall  direct. 

[Abt.  6.    Justices  of  the  peace,  justices  of  the 

at  orum,  justices  of  the  peace  tlirough- 

nmonwealtb,  and  commissioners  to 

il  officers,  may  be  appointed  by  the 

g    er  d  Council  for  a  term  of  seven  years  ; 

d    po        e  expiration  of  any  commission,  the 

m      be  renewed  j  and  those  now  in  office 

al  ue  tlierein  according  to  the  tenure  of 

es      tive  commissions :  promded,  that  the 

ur  di  of  the  justices  named  in  this  arljcle, 

itend  to  the  hearing  or  trial  of  a 
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Trial  justices  shall  be  elected  by  the 
of  tlie  several  towns  and  cities,  where, 
:  of  aueh  election  there  is  no  Police 
Court  established  by  law,  who  shall  hold  their 
offices  for  a  term  of  three  years,  and  have  tlie 
same  jurisdiction,  powers,  and  duties,  as  ate  now 
exercised  by  justices  of  the  peace,  or  such  as  may 
hereafter  be  established  by  law.  Every  city  or 
town,  authorized  aa  herein  provided,  shall  elect  a 
trial  justice,  and  may  elect  one  oddifional  for  each 
two  thousand  inhabitants  therein,  according  to 
the  next  preceding  decennial  census  ;  provided, 
haweoer,  that  any  trial  justice  who  shall  remove 
from  the  city  or  town  in  which  he  was  elected 
shall  thereby  vacate  his  office. 

Abt.  8.  Justices  and  clerks  of  the  Police 
Courts  of  the  several  ciues  and  -towns  of  the 
Commonwealth  shall  be  elected  by  the  legal 
voters  thereof,  respectively,  for  a  teem  of  three 

Mr.  CHOATE,  of  Boston.  I  beg  to  offer  an 
amendment,  which  I  have  drawn  with  some  littie 
care,  and  extended,  therefore,  into  seveial  parts, 
though  constituting  an  entire  amendment  alto- 
gether, for  the  purpose  merely  of  transfferring  the 
change  proposed  to  be  made  by  the  Convention 
in  the  matter  of  jndidal  tenure  of  office,  from  tlie 
body  of  the  Constitution,  where  it  must  be  voted 
for  along  with  everything  else,  for  the  purpose,  I 
say,  of  transterrii^  that  subject,  into  that  part  of 
the  amendments  proposed  to  be  submitted  sepa- 
rately to  the  people,  so  that  it  may  be  separately 
acted  upon  by  the  people,  and  by  the  individual 

As  I  understood  the  learned  charman,  (Mr. 
BoutweH,)  this  morning,  to  suggest,  that  ho 
should  himself  favor  the  separate  submission  of 
everything  to  the  individual  voter — which,  it  can 
be  shown,  may  be  practicably  and  properly  done 


b.Google 
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3  his  support.  I  hare  paid  some 
Httle  attention  to  the  details  of  this  modon,  and 
I  count  upon  his  ODopeiation.  I  piopoae,  then, 
Tvithout  sending  the  amendments  to  the  Chair  at 
present,  to  strike  out,  as  follows :  In  tho  first 
place,  strike  out  article  thirty  of  the  Bill  of  Rights, 
which  is  this : — 

Abt.  30.  It  is  easGiitial  to  the  pteservatioii  of 
the  rights  of  every  individual,  his  life,  liberty, 
property,  and  character,  that  tliere  be  an  irapat- 
tial  interpretation  of  the  laws,  and  administra- 
tion of  justice.  It  is  the  right  of  every  citizen  to 
be  tried  by  judges  as  free,  impartial,  and  inde- 
pendent; as  the  lot  of  humanity  will  admit.  It 
is  therefore  not  only  the  best  policy,  but  for  the 
eeourity  of  the  rights  of  the  people,  and  of  every 
citizen,  that  flie  Judges  ot  the  Siiprerae  Judicial 
Court  should  hold  th^  offices  by  taanras  estab- 
lisked  by  the  Canntitidion,  mul  shnidd  have  honor- 
able salaries,  tahich  shall  not  be  dimmish^d  dm  iiij 


1  this    liaiti 


AU  judicial  officers,  duly  appointed,  com 
eioned  and  sworn,  shall  hold,  their  offices  for  Che 
termoften  yeors,  excepting  such  concerning  whom 
there  is  different  provision  taode  iu  this  Conati 
tuOon.  And  i\pon  the  expiration  of  such  teri 
they  may  be  reappointed. 

Strike  out  all  of  article  tliree,  as  follows  — 

Abt.  3.  The  present  justices  of  the  Supreme 
Judical  Court  shall  hold  their  ofSces  according 
to  their  respective  commissions ;  and  the  preaeitt 
justices  of  the  Court  of  Common  Pleas  shall  hold 
their  ofSces  by  the  same  tenure,  while  the  law 
establishing  tho  sad  Court  of  Common  Pleas 
shall  continue.  All  nominations  of  judicial  ofii- 
cers,  whose  term  of  oifiee  is  by  this  Constitution 
limited  to  ten  years,  shall  be  publicly  announced 
at  least  seven  daje  before  their  appointment : 
and  no  person  who  shall  have  been  commissioned 
at^r  the  tenth  day  of  August,  in  the  year  one 
thousand  mght  hundred  and  tilty-three,  shall 
hold  by  any  longer  tenure  of  office  than  the  term 
of  ten  years. 

The  effect  will  be  to  remove  from  this  portion 
of  the  Constitution  which  the  Committee  have 
numbered  "one,"  everything  which  applies  to  a 
change  in  the  judicial  tenure,  and  nothing  else. 
It  will  take  that  bodily  from  the  position  in  which 
it  now  stands. 

I  then  respectfully  propose  that  you  shall  in- 
sert, on  page  forty  of  this  printed  Report  of  the 
Committee,  under  heads  "nine,"  "ten,"  "eleven," 
and  "twelve,"  the  following,  constituting  one 
distinct  proviMon  and  proposition,  and  those  will 
be  exactly  what  will  have  been  removed,  by  the 
first  branch  of  my  proposed  amendment,  from 


[August  :st. 

her  "  one,"  that  is  to  say,  liaving  struck  out 
what  I  have  indicated,  then  insert,  as  the  ninth, 
tenth,  eleventh,  and  twdfth  paragraphs,  what  I 
will  have  the  honor  to  read.  They  are  nothing, 
but  in  their  very  terms,  the  provisions  which  the 
])roposition  to  strike  out,  will  have  struck  out. 
Supposing,  then,  that  part  of  the  amendment  to 
have  been  adopted,  and  that  nothing  remains  in 
number  "  one,"  upon  the  subject  of  the  judicial 
tenure,  then  the  following  propositions  will  cover 
that  ground  exactly  in  the  language  of  the  Com- 
mittee, and  embrace  what  the  Convention  has 

Ninth.  All  judicial  officers,  duly  appointed, 
commissioixed  and  sworn,  shall  hold  their  offices 
for  the  term  of  ten  yeari,  excepting  such  concern- 
ing whom  there  is  different  provision  made  iu 
this  Constitution.  And  upon  the  expiration  of 
any  sui,h  term,  they  may  be  reappointed. 


p-.«er 

T&nlh  The  present  justices  of  the  Supreme 
Judicial  Court  shall  hold  thew  offices  according 
to  their  respective  commissions ;  and  the  present 
justices  of  tlie  Court  of  Common  Pleas  sliall  hold 
their  offices  by  the  same  tenure,  while  the  law 
establishing  the  said  Court  of  Common  Pleas 
shall  continue.  All  nominations  of  judicial  offi- 
cers « hose  term  of  office  is  by  fliia  Constitution 
hmited  to  ten  years,  shall  be  publicly  announced 
at  least  seven  days  before  their  appointment ;  and 
no  person  who  shall  have  been  commissioned 
after  tho  tenth  day  of  August,  in  the  year  one 
thousand  eight  hundred  and  flfty-three,  shall 
hold  by  any  longer  tenuia  of  office  than  the  term 
of  ten  years. 

If  tliie  proposition  be  ratified  and  adopted,  it 
shall  be  in  addition  to  the  chapter  on  tho  judi- 
ciary power. 

Eleventh.  It  is  essential  to  the  preservation  of 
flie  rights  of  every  individual,  his  life,  liberty, 
property,  and  cliaraeter,  that  there  be  an  impar- 
tial interpretation  of  the  lan-s,  and  administration 
of  justice.  It  is  the  right  of  every  citizen  to  be 
tried  by  judges  as  free,  impartial,  and  indepen- 
dent, as  the  lot  of  humanity  will  adnut.  It  is 
therefore  not  only  the  best  policy,  but  for  the 
security  of  the  rights  of  the  people,  and  of  every 
citizen,  that  the  Judges  of  the  Supreme  Judicii 
Court  should  hold  th^r  offices  by  iento'es  estab- 
Ualuid  by  the  Comtitiaiort,  and  should  have  honor- 
able salaries,  which  shall  iiol  be  dimiimhed  during 
their  coniimiance  in  office. 

If  this  proposition  is  ratified  and  adopted,  it 
shall  be  in  addition  to  the  Declaration  of  Rights. 

Twelfth.  That  all  tenure  of  judicial  office 
which  shall  not  he  changed  by  the  Constitution, 
shall  remain  as  heretofore. 
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a  difficulty  suggested  by  my  friend  foi  Manches- 
ter, (Mr.  Dana,)  in  consultation  with,  him,  for 
it  may  happen  that  number  "one"  of  the  pro- 
posed amendments,  may  be  adopted.  If  namber 
"one"  should  be  rejected,  and  this  particular 
amendment  should  be  rejected  also,  there  might 
be  a.  Constitution  left   without  any    tenure  of 

It  is  a  part  of  this  scheme  of  amendments,  Mr. 
President,  that  the  provisions  respecting  the  limi- 
tation of  judidal  tenure,  aa  propoaed  to  be 
numbered  progressiyely,  nine,  ten,  eleven,  and 
twelve,  are  to  be  considered  as  diatinot  proposi- 
lionB,  (o  be  adopted  in  the  ■whole  or  rejected  in 
the  whole,  as  the  people  think  proper.  Now, 
having  indicated  what  will  unquestionably  he  the 
judicial  effect  of  this  amendment,  I  do  not  intend 
to  detain  the  Convention  with  but  a  word  in  ic 
favor.  It  simply,  fairly,  and  in  good  faith,  with- 
out modifying  in  the  least  degree  the  substantial 


Jxactly,  without  c( 


an,  from  any  of  its  c 


n  of  thiB  C  ti  bles  every 

Massachus   ta  3p  es      his    own    opinion, 

directly,  upo  aub  tan  so  distinct  and  im- 
portant a  p  K>  ti  to  change  the  judicial 
tenure,  nncoe  oed  by  ta  connection  with  any 
other  subjee  — to  nte  hat  every  voter  shall 
exercise  hi  n  n  nd  ee  will  upon  a  sub- 
ject distinct  from  every  other  branch  of  the  entire 
subject  committed  to  him — a  proposition  so 
reasonable,  that,  unle^  it  is  attended  with  the 
technical  difficulty  indicated  tiiis  morning,  by 
the  honorable  ohainnan  of  the  Committee,  would 
Taeet  with  universal  approbation.  It  should  be 
borne  in  mind — and  it  strikes  mo  that  it  is  a  prin- 
ciple which  should  govern  us — that  we  had  to 
perform  a  distinct  branch  of  duty.  "We  w 
express,  and  procure  to  be  adopted— if  w  co  d 
— by  this  Convention,  our  own  opinions  n 
ing  amendments  to  the  Constitution.  Th  d  ty 
we  have  been  eng^ed  in  arduously  fo  ty 
days,  and  we  have  done  it.  We  have  o  rr  d 
upon  it,  we  have  voted  tlpon  it,  we  hav  m 
plished  it,  and  we  have  completely  and  in  good 
faith,  finished  that  branch  of  oui  duties,  the  ex- 
pression of  our  own  opinions  touching  amend- 
ments to  the  Constitution.  The  other  piece  of 
work  submitted  to  us,  and  to  which  we  have  now 
arrived,  is  exactly  to  enable  the  people  to  do  their 
part  of  the  great  concurrent  work,  in  amending 
the  Constitution,  in  the  beat  practicable  manner, 
on  their  part.  And  I  apprehend  that  nobody  can 
feel  any  desire  whalfiver,  to  give  it  such  a  direc- 
tion before  the  people,  as  shall  lay  them  under 
coercion  to  adopt  our  Tiews  whether  they  like 
them  or  not.  "We  should  all  feel,  and  should  all 
cooperate  to  bring  the  matter  before  them  in  such 
a  shape  that  they  will  express  tlieir  own  'views 


I  hope,  thereibre,  that  unless  my  friend  for  Man- 
chester, (Mr.  Dana,)  who  has,  I  believe,  I 
engaged  more  particularly  with  the 
of  the  details  of  this  part  of  the  general  subject, 
and  with  the  composition  cE  the  amendments 
which  are  to  be  presented,  should  indicate  some 
greater  difficulties  than  I  yet  imagine  exist,  this 
particular  amendment  may  be  separately  con- 
sidered. The  present  is  not  the  time  to  say  a 
single  word  on  the  merits  of  the  question,  nor  is 
it  necessary.  In  regard  to  that,  the  Convention 
has  already  formed  its  opinion ;  but,  I  would 
suggest  that  this  change  in  the  nature  of  the 
judicial  tenure,  is  a  matter  wholly  new  to  every- 
body in  the  Commonwealth — that  it  is  an  inno- 
vation on  our  ancient  usages  that  was  not  exten- 
sively canvassed  before  the  Convention  met— that 
it  is  a  matter  of  vast  impoi'tance  to  the  whole 
community — and  that  it  is  easily  separated  from 
the  rest  of  the  Constitution. 

Mr.  HALLETT,  foe  Wilbraham.  I  rise  for 
the  purpose  of  suggesting  to  the  gentleman  from 
Boston,  the  inquiry  whether  the  thirtieth  article 
of  the  Bill  of  Eights  may  not  be  left  standing  as  it 
is  i  because,  as  it  is  there,  it  is  entirely  in  the 
alternative,  and  is  to  be  adapted  either  to  the  old 


rthen 
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Mr.  CHOATE.  Suppose,  for  instance,  that 
the  whole  of  this  resolve,  which  yon  call  number 
one — embracing  the  great  bulk  of  the  Constitu- 
tion— should  be  rejected  by  the  people,  then  there 
is  no  such  article  there.  No  such  article  remains, 
and  the  old  article  in  the  old  Constitution,  com- 
m  mg  the  judges  for  good  behavior,  and  this 
m  ndment  would  also  remmi,  commisBtoning 
hem      dcr  a  ten  years'  tenure. 

J,  HALLETT.  Then  you  might  reject  the 
wh  f  the  first,  and  part  of  the  last.  I  say  to 
h  g  tleman  from  Boston,  that  I  will  go  with 
him  p  n  this  point,  if  it  is  possible  to  make  this 
provision  a  separate  question,  so  that  the  remain- 
der of  the  Constitution  remains  entire.  I  am  not 
able  to  say  whether  the  Constitution  will  bear 
that  separation  i  but,  as  I  have  said  before,  if  it 
can  be  submitted  to  the  people  without  marring 
the  symmetry  of  the  instrument  as  a  whole, 
whether  it  is  adopted  or  rqected,  I  vrill  go  with 
the  gentleman  for  his  proposition. 

Mr.  DANA,  for  Manchester.  Having  been 
somewhat  appealed  to  by  the  learned  attorney- 
general,  I  feel  bound  to  speak  to  the  subject  mat- 
ter which  he  has  brought  before  the  Convention. 
It  is  certainly  true,  that  the  amendment  we  have 
adopted  altering  the  tenure  of  the  office  of  supreme 
judges  from  a  life  tenure  to  a  tenure  of  only  ten 
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years  daration,  is  a  material  change  in  the  Con- 
stitution. I  trust  iliat  some  of  the  members  of 
tliis  body  ■will  remember  that  I  was  not  iu  favor 
of  this  change,  and  if  it  ivere  to  go  as  a  sepa- 
rate proposition  before  tlie  people,  I  should  vote 
against  it.  As  one  of  the  Committee  of  Eerision, 
I  was  in  the  hope  that  ive  should  be  able  to  put 
nil  these  propositions  separately  to  the  people. 
But,  after  a  more  careful  examination  of  the 
matter,  I  cams  to  the  conclusion  that  we  could 
not  put  any  of  them  as  separate  propositions, 
except  such  as  were  entirely  new  and  independ- 
ent. The  gentleman  for  Wilbraham  thought  we 
could ;  but  he  afterwards  changed  his  opinion.  I 
I  gave  early  notice  of  this  effect.  During  the 
debate  on  the  subject  of  the  judiciary,  I  said  to 
the  Convention  that  if  these  changes  in  the 
judicial  tenure  were  made,  they  would  have  to  be 
submitted  to  the  people  with  all  the  rest  of  the 
'■      ''  gave  that  as  a  reason 

:ed.  I  liave  not 
■0  my  opinion.  The 
as  brought  before  us  a 
f,  if  anything  human 
to  invent  or  discover  a 


the  learned  attorney-general  lias  gone  far  beyond 
me  in  his  plan  ;  but  I  confess  that  I  do  not  see  the 
way  dear  yet.  He  proposes  to  divide  all  that  re- 
lates to  the  judicial  tenure  embraced  in  the  chap- 
ter on  the  judidary,  from  the  rest  of  the  Consti- 
tution, and  to  present  it  as  a  separate  resolution, 
to  be  called  number  nine.  This  embraces  four 
distinct  sections  or  article.  The  first,  relates  to 
the  ten  years'  tenure ;  the  second,  to  the  tenure  of 
the  present  judges;  the  third,  is  the  thirtieth 
article  of  the  Bill  of  Rights ;  and  the  last, 

h  I  suppose  the  Chair  will 


hf  order,  at  this  ti 


Now,  the  principle  upon  which  we  have  gor 
and  which  the  chairman  of  the  Committee  has 
dearly  illustrated,  is  this :  that  the  Constitution 
of  1780  has  thirteen  am*Edmcnts,  many  of  them 
amendments   upon  amendments,  rendering   the 
conBtcuelion  of  the  Constitution  extremely  diffi- 
cult.   "We  wish  to  have  a  synimelrioal  instru- 
ment, BO  that  every  officer  in  the  Commonwealth 
may  find  everything  he  wants  to  find,  under 
proper  caption,  without  b^^  obUged  to  hunt 
over  the  Constitution  of  1780,  and  all  the  amend- 
ments from  that  day  to  this,  to  find  wh^t  he  ought 
to  bo  able  to  find  in  a  moment.    We  wish  to 
secure  this  result.    For  this  purpose,  the  new 
Constitution  must  go  entire  to  the  people. 

It  was  truly  said  by  the  chairman  of  the  Com- 
mittee, that  number  "  one  "  must  contain  all  that 
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necessary  for  the  working  of  the  government. 
Now,  the  learned  attorni^- general  will  admit  that 
the  judicial  tenure  is  one  of  the  essential  provis- 
of  every  Constitution.  Yet  he  proposes  to 
strike  out  from  proposition  number  one,  all  the 
provisions  relating  to  the  judicial  tenure,  so  that 
if  number  one  alone  is  accepted,  and  nine,  ten, 
eleven,  and  twelve  are  rejected,  we  shall  have  a 
Constitution  without  any  provision  for  a  judicial 
tenure.  With  a  Constitution  so  defective,  it 
might  be  left  to  the  legislature,  to  regulate  the 
judicial  tenure ;  but,  would  he  be  willing  to  leave 
to  the  legislatm^e  the  power  to  regulate  the 
tenure  of  the  judges  f  I  think  not.  If  we  did 
not  do  that,  then  we  must  go  back  to  tlie  Consti- 
tution of  1780  for  our  judicial  tenure,  reviving  it, 
by  oonsfruotion.  Which  of  these  courses  would 
be  followed,  I  cannot  guess ;  but  put  it  at  the 
beat,  and  suppose  the  old  Constitution  to  revive. 
The  result  would  be,  that  all  the  old  Constitu- 
tion would  be  revived,  for  there  is  no  power  short 
of  the  people  which  can  say  to  what  portion  of 
the  Constitution  of  1780  weshall  goto  find  which 
relates  to  the  judicial  tenure.  The  whole  Con- 
stitution would  therefore  be  printed  and  kejrt; 
alive.  Now,  I  submit  to  tiie  gentleman  whetiier 
it  would  be  worth  while  to  send  out  a  Constitu- 
tion without  a  provision  for  a  judidal  tenure,  and 
then  to  say  to  the  people,  when  they  want  to 
know  the  tenure  of  the  judges,  "Look  to  the 
Constitution  of  1780,  and  if  that  is  not  the  prop- 
er place  to  look  for  it,  then  leave  the  matter  to  the 
legislature ! "  1  caimot  think  that  tliis  will  ha 
done.  K  the  people  accept  that  part  of  the  Con- 
stitution which  we  call  number  one,  and  reject 
nine,  ten,  eleven,  and  twelve,  then  we  have  no 
provision  in  regard  to  a  judicial  tenure.  The 
question  then  would  be,  whether  that  tenm^ 
should  be  left  to  the  legislature,  or  whethei'  we 
are  to  grope  for  it  in  tiie  Constitution  of  1780, 
witli  its  amendments.  In  that  Constitution,  the 
judicial  tenure  is  mentioned  in  two  or  three 
places ;  and  flie  diiHculty  would  be  that  tiiat 
Constitution  would  necessarily,  so  far,  be  in  exist- 
ence, if  that  supposition  be  a  correct  one.  If  it 
is  not,  then  it  would  necessarily  be  left  to  the 
legislature,  and  that  objection,  to  my  mind,  would 
be  fataL 

But  there  are  other  objections.  Suppose  that 
the  Constitution  of  1863 — which  for  convenience 
we  call  number  one — should  be  rejected,  and  ti\e 
twelve  resolutions  should  be  accepted ;  what  kind 
of  a  Constitution  would  you  have !  It  would 
declare  in  the  most  solemn  manner,  the  life  ten- 
ure of  the  judges  to  be  essential  to  their  impar- 
tiality, and  then,  in  the  thirty- secoiii^ticle  it  . 
would  present  the  contradiot^cg  pr^^ij(!)ifl[(^ 
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they  should  only  hold  them  for  ten  years.  That 
Tvould  be  an  inconsistency,  from  which  I  should 
think  the  good  taste  of  the  gentleman  would  lead 
him  to  shrink. 

Moreover,  if  the  first  proposition  is  rejected, 
and  this  proposition  is  accepted,  then  the  ninth 
propoaitjon  would  be  inconsistent  with  the  Bill 
of  Rights ;  the  one  saying  tliat  the  ofUco  should 
be  held  for  life,  and  the  other  for  ton  years.  The 
tenth  proposition  would  say  that  the  present 
judges  should  hold  their  offices  according  to  their 
commissions.  That  would  be  right,  undoubtedly. 
I  think  there  is  no  objection  to  that.  The 
elevenfli  actiele  would  insert  a  provision  which 
would  be  mconsiHtent  with  the  Bill  of  Rights,  as 
I  have  mentioned  If  I  could  see  my  way  dear, 
in  the  amendment  of  the  gentleman  from  Poaton, 
I  would  certainly  go  for  it;  but  at  present,  I 
must  confess  that  e\  ecything  in  regard  to  it  pre- 
sents nothing  but  darkness  and  difficulty  to  my 
mind  And  if  we,  who  have  studied  the  subject, 
find  it  complicated  and  difficult  of  adjustment, 
how  will  it  strike  the  voters  at  the  polls  ? 

Ml,  LOED,  of  Salem.  I  believo  that  the  diffi- 
culty of  the  delegate  who  represents  Manchester, 
arises  from  not  considering  that  it  is  necessary  to 
do  something  to  make  an  amendment  to  the  third 
and  foarlJi  resolutions,  which  will  become  neces- 
sary in  con^quence  of  the  adoption  of  these  articles 
as  put  separately  ;  and  if  he  will  consider  for  one 
moment,  he  will  see  that  there  is  no  difficulty 
whatever  in  the  proposition  which  the  very  dis- 
tinguished gentleman  from  Boston  submits.  In 
the  first  place,  he  will  perceive  that  when  the 
people  vote,  they  will  either  accept  both,  reject 
both,  or  accept  one  and  reject  the  other,  or  reject 
one  and  accept  the  other.  There  are,  then,  four 
different  ways  in  which  the  people  can  act  upon 

Mr.  DAHA,  (in  his  seat).  The  people  may 
accept  part,  and  reject  part 

Mr.  LORD,  No,  Sir ;  the  four  go  together,  as 
one  proposition,  being  all  one  system.  If,  there- 
fore, it  can  he  made  clear  that  whatever  action 
the  people  may  take,  it  will  leave  a  perfectly 
Bound  Constitution  throughout,  ivith  a  sound 
judiciary  system,  then  tlie  gentlemun  for  Man- 
chester will  find  his  whole  end  answered.  I  sub- 
mit. Sir,  that  it  will  be  proper  to  add  this  provis- 
ion to  the  resolution :  If  number  one  is  adopted 
and  ratified  by  the  people,  and  nine,  ten,  eleven, 
and  twelve  are  rejected,  then  number  twenty- 
nine  in  the  BUI  of  Higbta  of  the  present  Constitu- 
tion shall  be  considered  as  number  thirty  in  the 
Bill  of  Itjghts  of  the  new  Constitufion.  With 
this  suggestion,  let  ns  see  how  it  will  operate  in 
either  alternative:    If   the  people  accept  both 


propositions,  then  the  gentleman  for  Manchester 
himself  will  be  satisfied  that  it  will  be  a  perfect 
system.  If  the  people  reject  them  both,  there 
will  be  no  difficulty ;  because,  having  rejected 
them  both,  the  old  Constitution  will  stand  just  as 
it  does  now.  We  see,  then,  that  if  cither  both 
are  accepted  or  both  rt^eeted,  ther  "  n  trouble 
Now,  suppose  they  accept  number  ne  a.  tie  new 
Constitution,  and  reject  these  fou  p  op  bon 
nine,  ten,  eleven  and  twelve ;  what  will  b  the 
slate  of  things  then  >  You  will  1  a  e  j  jud 
eiary  power.  You  will  have  arti  1  on  h  h 
says  that  "  the  judicial  power  of  th  C  mm  n 
wealth  shall  be  seated  in  a  sup  ne  judi  al 
court,  and  such  other  courts  as  1  1  gi  1  tu  e 
may  from  time  to  time  estaUvh  Y  u  w  11 
have  article  two,  w  hich  sas  s  tb  t  th  t  n  ire 
that  all  commission  ofticers  shall  by  law  have  in 
their  offices,  shall  be  expressed  in  their  respective 
commissions."  Then  what  else  will  you  have! 
You  will  have  the  old  twenty-ninth  article  of  the 
Bill  of  Eights  restored  as  the  thirtieth  article  of 
the  Bin  of  lUghts  of  this  Constitution,  declaring 
a  judicial  tenure  for  life,  or  during  good  beliavior. 
You  will  therefore  have  a  pCTfeot  Constitution, 
harmonious  and  consistent,  if  the  people  accept 
this,  and  reject  the  other.  But  suppose  ihey  re- 
ject number  one,  and  accept  the  other,  what  will 
you  have  in  that  case?  Then,  of  course,  having 
rejected  the  new  Constitution,  the  old  Constitu- 
tion stands  as  the  Constitution  of  the  Common- 
wealth; but,  having  accepted  an  amendment 
which  is,  to  some  extent,  inconsistent  with  that, 
as  every  amendment  is  supposed  to  be,  that 
amendment  stands  just  exactly  as  other  amend- 
ments stand,  which  have  changed  the  old  Consti- 
tution in  some  particular  respects.  To  my  mind 
it  is  perfectly  clear,  that  if  you  adopt  tiiis  provis- 
ion and  put  into  the  resolve  the  words  which  I 
have  now  suggested,  the  Constitution  will  be  a 
perfect  system,  no  matter  what  action  the  people 
may  take  with  regard  to  the  adoption  or  rejection 
of  those  amendments.  I  submit  to  the  discrim- 
inating mind  of  the  gentleman  who  represents 
Manchester,  that  there  can  be  no  difficulty  what- 

Mr.  BOUTWEU.,  for  Berlin.  This  proposi- 
tion is  so  very  complicated,  that  gentlemen  for  a 
considerable  time  may  disagree  as  to  what  its 
effect  is  ;  and  what  I  have  to  say  is  ratiier  in  the 
way  of  Bi^gestion.  If  the  proposition  of  the 
gentleman  from  Boston  shall  be  enlert^ned  by 
the  Convention,  and  his  numbers  nine,  ten, 
eleven  and  twelve,  shall  be  submitted  to  the  peo- 
ple, we  also  submit  number  one,  which  stands  in 
place  of  the  old  Constitution.  If,  then,  numbers 
nine,  ten,  eleven  and  twelve,  are  rejected,  the 
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result  is,  that  your  thirtieth  article  of  the  Bill  of 
Ejghts  is  gone  altogether.    But  suppose  we  sub- 
mit number  one  to  the  people,  without  the  sec 
dause  of  article  second,  article  third  of  the  el   p- 
ter  on  the  judiciary  power  in  the  pteaent  Con. 
tution  passes  away  ;  and  if  the  proposition  of 
gentleman  from  Boston  is  rejected,  that  pa.  es 
away,   and  then  what  will   you  have !      1 
declaia  in  the  Constitution  that  the  judicial po 
of  the  Commonwealth  ehaU  he  vested  in  a 
prema  judicial  court,  and  euoh  other  eourta  as 
legislature  may  from  time  to  time  establish ; 
you  have  no  provision  how  your  judges  shall 
appointed,  so  far  as  I  can  see  at  this  moment. 
Are  they  to  be  elected  by  the  people  in  that  caao  ? 
1  presume  that  would  be  a  question  for  the  legis- 
lature to  determine  ;  and  thus,  uislead  of  settlmg 
the  mode  of  election  by  the  people  in  the  Consti- 
tution, you  leave  it  for  legislative  action.    And 
you  have  stciolien  out  the  provision  in  the  third 
article  of  the  proposed  Constitution,  which 


Glares  that  the 
govomor,  with  the 
the  addiess  of  both 
BO  that  accord! 
of  the  gentleman 
lejeoted  by  th 
will  hai-e  pa^ 
tion  without 
juc^  by  th         dr 
l^islatuTB.        m 


may  be  removed  by  the 
of  the  council,  upon 
of  the  l^slature ; 


but  it  seems  to  me  so  complicated  that  it  canr 
probably  be  fully  comprehended  by  this  Conve 

Mr.  SCHOULER,  of  Boston.  I  would  like 
to  ask  the  gentleman  for  Berlin  a  question.  If 
we  strike  out  all  with  regard  to  the  judiciary, 
according  to  the  proportion  of  the  gentleman 
from  Boston,  (Mr.  Choate,)  and  if  the  people 
should  adopt  the  Constitution  in  this  form  d 
at  the  same  time  reject  the  propositions  o  my 
distinguished  colleague,  I  want  to  know  w  h 
tiiat  part  of  the  old  Constitution  which  rel  es  I* 
the  judidary,  would  not  stand  as  a  part 
new  Constitution  ? 

Mr.  BOUTWELL.     That  would  not    ta  i 
■unless  this  Convention  should  make  that         p 
tion  in  proposition  number  one,   because 
expressly  declared  that  proposition  numbe 
shall  take  the  place  of  the  existing  Const 
of  the  Commonwealth.    Butif  theideatha         t 
in  the  mind  of  the  gentieman  from  Boston,  h  ul 
be  tiie  idea  of  this  Convention,  then  wha   h 


you}    You  have  now  a  Constitution  without 

proper  provisions  for  the  esiatence  and  worldng 

di   aiy  power,  and  in  order  to  remedy 

w  at  do  you  do  i    You  bring  back  into 

agai        e  Constitution  of  1780  and  all  its 

ftm      m    ts    and  what  the  judiciary  power  is,  as 

ro       d       that  Constitution,  no  man  can  tell, 

e^  s  the  whole  instrument  with  all  the 

m  and  provisions  before  him.     For  my 

an  ot  see  how  this  proposition  can  be 

m    ed  in  the  manner  proposed  by  my  friend 

m  B         ,  without  worldng  infinite  evil  in 

m  these  ways  which  I  have  suggested, 

if  not  jn  other  ways  which  may  be  seen  when  it 

shall  be  more  fully  examined. 

Mr.  WHITNEY,  of  Boylston.     The  system  of 
the  gentleman  from  Boston  may  bejvery  beautiful 
—I  have  no  doubt  it  is — but  it  ia  too  complicated 
for  this  time.    We  have  no  opportunity  to  exam- 
it  and  to  understand  it ;  and  I  hope,  there- 
;,that  his  amendment  will  not  be  adopted. 
Ir.   CHOATE,  of  Boston.    A  single  word, 
Mr,  President.    This  is  to  some  extent  an  ex- 
presMon  of  ojnnion  against  opinion ;  and  when  I 
epeated  tiie  expreasiou  of  my  own,  in 
00      rrence  with  that  of  my  friend  from 
ing  myself  of  his  very  dear  and  lucid 
OS  f  the  matter,  I  shall  have  said  all  that 

say  on  the  present  occasion.    As  I 
tan     the  chairman  of  the  Committee  and 
IQ  or  Manchester,  there  ia  but  one  single 

CO  in  which  any  difficulty  can  be  appre- 

ee  what  that  difficulty  is,  and 
1    w    d,  what  the  answer  to  it  is, 
T      diff  ulty  whi  h  is  expected,  is,  that  resolu- 
tion   umb  may  be  adopted  by  the  people, 
ai  d    1         am    dm  nts   may  be  n^ected ;   and 
th        po     1   y  uppose  that  the  people  will  have 
rep  al  d      dbg  ted  the  old  Constitution,  and 
will  have  made  a  new  Constitution,  in  which 
they  will  have  made  no  provision  at  all  for  the 
tenure  of  judicial  offices.    Let  me  repeat  it,  in 
order  that  we  may  see  whether  the  answer  to  this 
diffi  ul  y  IS  not  enljrely  satisfactory.     By  tiie 
d  pti          resolution  number  one,  the  old  Con- 
btuti       will  have  ceased  to  he,   because  tiie 
p    po           numbered  one  becomes  the  Constitu- 
ti            the  Commonwealth,  and  displaces  the 
ti             ourse.    The  amendments  which  I  now 
fl           umbers  nine,  ten  and  eleven,  however, 
bei       re   cted,  and  the  Convention  having  first 
k  a    om  number  one  those  three  provisions 
wh  h  p    scribe  the  judicial  tenure  of  ten  years, 
d  ffl  ulty  which  they  fear  is,  that  they  shall 
be          with  judidal  offices  having  no  tenure 
wh            prescribed.    Now,  I  respectfully  sub- 
,  nut,  ha    hero  are  three  several  answers  to  this 

' ^■^■"-o- 
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difficulty,  fo  wliicli  I  imagine  that  every  legal 
mind  andsober  understanding  will  entirely  aaaent. 
In  the  first  place,  ve  ate  to  suppose  that  the  peo- 
ple will  do  nothing  at  all  capricious  in  regard  to 
■what  wo  are  about  to  submit  to  them, ;  and  there- 
fore I  reason  upon  the  supposition  that  article 
number  twelve  will  also  be  adopted  and  become 
a  part  of  the  new  Constitution.  That  article  pro- 
vides that  all  tenures  of  judicial  oiEces  which  are 
not  changed  by  the  Constitution,  shall  reniain  as 
heretofore.  Very  wen  ;  than  you  have  got  a  new 
Constitution  as  contained  in  proposition  number 
one  ;  but  you  have  made  no  cbange  in  the  tenure 
of  judicial  offices,  because  that  part  of  number 
one  which  undertook  to  make  a  change,  has  been 
stricken  out  of  number  one  and  placed  in  the 
pe  di  will  tu 


oiRces,  it  will  not  be  necessary  to  go  back  t    tc 
the  history  of  the  past  two  hundred  years, 
provisions  of  the  present  Constitution  on 
subject  ate  well  understood,  and  no  chsm     ^v 
talte  place. 

Mr.  BOUTWELL,  for  Berlin.     It  may       1 
1  do  not  understand  the  proposition  of  th    g 
tleman ;   hut   my  point   is   this :    If  prop 
number  one  is  accepted,  it  becomes  the  Co      i 
Hon  of  the  State ;  but  if  the  propositions 

gentleman  from  Boston  ate  rejected,  th 

which  ptovides  for  a,  judicial  tenure  is  r 

with  the  rest. 

Mr.  CHO.'i.TE.    In  the  first  plane,  I  d 

apprehend  anything  like  capricious  actio       ] 
pefpl      f   hi    C  """  n      al 


h  D 


I  p« 


m  to  u.      I    fli  J  mak 

h     udi  nu  d  whi  h  in 


ten     nally    : 


proposition  which  does  make  that  change,  they 
will  of  course  desire  that  the  tenure  shall  remain 
as  it  is,  and  will  adopt  my  amendment,  num- 
bered twelve. 

The  second  answer  I  submit  on  the  sugges- 
tion which  I  adopt  very  chefrfully  from  my  6iend 
from  Salem,  (Mr.  Lotd) ;  and  that  is,  that  in  a 
certiuji  contingency,  which  is  contemplated  by 
the  honorable  chairman  of  the  Committee,  arti- 
cle number  twonty-nine,  in  the  present  Bill  of 
Eights  shall  bo  revived  and  considered  as  article 
thirty  in  Uie  Bill  of  Eights  of  the  new  Constitu- 


tion. Then  yon  will  have  not  only  your  new 
Constitution,  as  contained  in  proposition  number 
one,  making  in  itself  no  change  in  the  judicial 
tenure,  hut  yon  will  also  have  the  twenty-ninth 
article  of  the  old  Bill  of  Eights,  adopted  by  the 
same  popular  act,  and  declaring  that  the  judges 
of  the  supreme  judidal  CDurt  shall  hold  their 
ofScea  during  good  behavior.  Thus,  in  either  mode, 
unless  you  suppose  the  conduct  of  the  people 
will  be  capricious,  nneystematic,  and  unintalli- 
gent  in  the  last  degree,  the  difficolty  suggested  hy 
the  gentieman  will  he  obviated. 

But  there  is  a  third  reason  ui>on  which  I  may 
very  well  stand,  in  point  of  fact.    The  effect  of 
such  a  state  of  things  as  the  gentleman  has  hy- 
pothecated, will  be  exactly  this— that  the  exist- 
g  C      ti  ution  will  not  have  been  changed  at 
all        h    matter  of  judicial  tenures  ;  and  when 
bee  me  satisfied  of  that  fact,  it  follows,  as  a 
p        p      f  universal  jurisprudence,  that  the  old 
ns  n,  so  far  as  it  is  unchanged  by  what 

y      d        mains  entirely  unaffected,  and  in  full 
emember  very  well,  that  that  principle 
w       d      ced,  and  I  listened  to  an  argument  of 
gr        ear  ing  and  power  based  upon  it,  in  the 
ti  n  in  the  State  of  New  York.    The 
ti      waa  there  raised,  what  would  he  the 
tate         hings  if  tiie  new  Constitution  should 
mp  etely  abrogate  the  old,  but  become  part 
d  par      of  it.    And  1  understood  the  doctrine 
h        been — the  argument  was  conducted  by 
Jlr     V      ton— that,  as  a  matter  of  course,  if,  on 
U       g    he  new  work  with  the  old  one,  you 
d      d  that  you  have  not  changed  the  old 
C      ti    tion  or  law— whether  it  be  Constitution, 
treaty,  or  whatever  it  may  be — it  re- 
mai  tirely  unaffected.     So  it  does  seem  to 

m  he  contingency  which  the  ingenuity  of 

<fe      m      have  discovered,  can  never  happen, 
d  th     fore  ia  not  a  ground  of  tational  objec- 

J  D  4NA,  fur  Manchester.  I  wish  to  get  at 
a  full  understanding  of  this  question,  so  that  we 
may  know  what  we  accept  or  reject.  I  ask  tho 
gentieman  whether  I  understand  him  as  saying 
that  he  intends  to  put  the  four  propositions  out 
to  the  people  as  one,  to  stand  or  fall  together  } 

Mr.  CHOATE.     All  together. 

Mr.  DANA.  Then  I  do  not  understand  tiio 
remark  as  to  the  poseible  capriciousness  of  the 
people  in  rejeotiug  one  part  or  the  other.  1  un- 
derst^xjd  the  gentieman  to  adopt  the  si^gestiou 
of  the  gentleman  from  Salem,  (Mr.  Lord).  We 
put  to  the  people  this  ninth  proposition  to  say 
"yes,"  or  "no"  to.  If  they  say  "yes,"  they  are 
accepted,  if  "no,"  they  are  rqected.  "Well,  then, 
we  propose  to  say  here,  i: 
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of  resolves,  that  if  the  people  reject  that  propo- 
sition, tliat  rejectioii  shall  thereby  transfer  the 
thirtieth  article  of  the  old  Bill  of  Rights,  into  our 
new  Constitution.  I  ask  the  gentleman  whether 
he  apprehends  that  we  have  any  right,  by  force  of 
resolution  merely,  fo  transfer  an  article  from  the 
Bill  of  Rights  of  1780,  to  the  Constitution  of  1853  i 
You  aay  to  the  people,  will  you  accept  or  reject 
proposition  "ten!"  They  answer,  " no  "  Can 
we  aay,  then,  by  resolution  here,  that  thrar  nega- 
Uve  shall  operate  to  transfer  article  thirtieth  of 
the  Bill  of  Eights  from  the  Constitution  of  1780, 
to  the  Constitution  of  1863  S  I  put  it  to  those 
gentlemen  as  a  legal  question,  whether  it  can  be 
donef 
Mr.  LORD,  of  Salem.    I  suppose  it  is  not 


p  ifppeeppns 

te  en       d 

BiU      Eig  tt,       h      dCo 
stitution  shall  be  called,  and  shall  form  the  thir- 
tieth article  in  the  new  Constitution  ?    Well,  Sir, 
I  think  the  form  is  pretty  unimportant ;  what  I 
am  after,  is  substance.   Numbers  nine,  ten,  eleven. 
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do  not,  it  stands ;  and  the  mere  fact  that  we 
designate  the  article  in  which  it  shall  stand,  is  an 
unimportant  matter.  The  whole  question  which 
we  submit  to  the  people,  being,  will  jou  amend 
it ;  if  you  do  amend  it,  then  it  stinds  amended ; 
if  you  do  not  amend  it,  then  the  article  which 
we  propose  to  amend,  shall  still  remain  a  part  of 
the  ConsStution,  unamended,  and  unaltered,  I 
can  see  no  difficulty  in  this  matter  I  thmi.  it 
would  be  proper  to  say,  that  if  number  "one"  is 
adopted,  then  the  present  Constitution  is  abro- 
gated, but  if  it  is  not  adopted,  then  the  present 
Constitution  shall  stand.  I  think  that  is  proper, 
and  I  think  it  is  just  as  proper  to  say  if  the 
tweiity-ninlh  article  of   the  Bill  of   Eights  is 


amended,  it  shall  stand  amended,  but  if  the  peo- 
ple reject  it,  then  the  twenty-ninth  article  shall 
stand  unamended,  and  unaltered.  I  see  no  diffi- 
culty whatever,  and  I  hope  gentiemen  who  are 
anxious  to  have  this  question  submitted  to  the 
people  as  an  independent  one,  will  overlook  the 
technicalities  in  form,  where  there  is  no  ob- 
jection to  the  substance. 

Mr.  HALLEIT,  for  Wabraham.    As  I  am 
iMrous  to  satisfy  every  gentleman  as  to  the  mode 
of  submitting  these  provisions  to  the  people,  I  ask 
them  to  look  at  the  different  systems  upon  which 
the  old  Constitution  and  the  proposed  Constitu- 
tion have  been  formed.    Now,  I  said  on  a  former 
occasion,  that  it  is  easy  for  any  gentieman  to  sit 
down  and  take  these  amendments,  and  hy  clas- 
ng  them  under  as  many  chapters  as  there  are 
the  old  Constitution,  and  patting  in   every 
m  tier  into  the  chapter  to  which  it  belongs,  form 
chapters  in  place  of  the  old  ones.    Now  you 
ca    do  that,  but  in  order  to  carry  out  that  mode, 
must  sacrifice  a  great  deal  of  system.    Just 
k  at  the  effect.     In  the  old  Constitution  ara 
II   chapters  and  thirteen  amendments.    There 
sections  in  each  chapter,  and  those  sections  are 
d     ded  and  subdivided  into  articles.    If  you  fol- 
the   old  system  you  will  have  a  jumbled 
up  Constitution,  one  exceedingly  difScult  to  be 
dted,  for  every-body  knows  that  in  citing  the 
Constitution  to  the  court,  they  are  frequently  in- 
volved in  exti'eme  difficulty  to  make  themselves 
d  by    h         urt  as    to  their  citation. 
N      h  n  mp      emeiit.    Every  gentleman 

wh      as  k  d       an  analysis  will  see  that 

IS  an  unp       m        by  taking  this  new  Conati- 
ti  n  m,  k    g      urleen  chapters  of  it,  and 

hd  vidi  g        h        pter  into  articles,  and  em- 
tiie  whole  subject  matter 
a  scientific  claBsification, 
to  comprise  subjects  into 
If  you  desire  to  have  that, 
-eat  body  of  the  Constitution 
Now  I  confess  that  when  I 
make  these  amendments,  I  was  desirous 
put  them  in  that  form,  chapter  for  chapter,  and 


I  said  before,  it  can  be  done  only  al 
expense  of  symmetry.  At  the  same  time,  how- 
ever, I  yield,  thoi^h  not  without  doubt  of  diffi- 
culty, to  the  sr^gestion  of  the  attomey-general, 
(Mr.  Choate.)  so  far  as  to  place  the  subject  of  the 
judiciary  before  the  people  as  a  separate  question, 
because  it  is  a  distinct  subject,  though  not  en- 
tirely satisfied  as  to  the  manner  in  which  it  is 
brought  forwai'd,  or  that  the  adoption  of  it  in  that 
partieulkc  form  will  not  involve  ns  in  difficulties. 
These  are  the  reasons  why  I  shall  vote  for  the 
proposition  of  the  gentleman  from^Bostonj^^M: 


a  from,-Boston,  (M». 
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Choatc,)  ivliile  at  the  same  tinu 
are,  that  we  should  take  bb  much  of  this  Constitu- 
tion as  a  whole  as  we  praetieally  can. 

The  question  waa  then  taken  upon  the  motion 
of  Mr,  Choate,  to  strike  out  the  diiferent  portLons 
of  number  "  one  "  as  hereinbefore  stated,  and  to 
insert  them  among  the  separate  proportions  to  be 
J)  the  people  as  distinct  questions,  and 
3ed  in  the  negative — ayes,  73  ;  noes. 


the  gentleman  from  Salem,  was  considered  in 
Committee,  if  I  understand  it ;  and  it  arose  from 
this  fact,  that  the  first  article  of  the  third  chapter 
of  the  existing  Constitution  leaves  the  question  as 
3  power  of  the  governor  and  council  in  some 
doubt  in  this  regard.    That  article  reads  thus : — 


"The  te 


:e  that  all  c 
in  their  offices,  shall  be  expreasec 
AH  jucBcial  c 


Mr.  BOUTWELL,  for  Berlin.  In  consequence 
of  a  change  of  the  resolution  by  the  Committee 
immediately  before  the  last  edition  of  the  Beport 
■went  to  the  press,  an  omission  has  been  made 
whieh  leaves  a  matter  in  doubt  which  ought  to  bo 
rendered  certain.  I  therefore  move  to  insert  after 
the  word  "  officers  "  in  the  following  clause  of  tiie 
second  article  of  this  chapter,  "  and  all  judicial 
officers  may  be  removed  by  the  governor,  with 
consent  of  the  council,  upon  the  address  of  both 
houses  of  the  legislature,"  the  words  "  for  whose 
appointments  diiferent  provision  is  not  made  in 
this  Constitution,  shall  be  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  conse 
council,  and  they  " 

Mr.  LORD,  of  Salem.    I  desire  to  ask 
chairman  of  the  Committee  whether  h 
stands  that  these  limited  justices,  those  » 
power  to  do  certain  thii^,  but  not  to  tr    causes 
are  judicial  officers  who  are  to  be  remov 
Mr.  BOUTWELL.    I  do. 
Mr,  LORD,    Then  1  submit  that  thi   -rai 
ment  of  the  Constitution  which  the  Co 
has  not  voted  upon,  that  the  provisio 
Constitution  in  relation  to  the  removal        ftiee 
upon  the  address  of  tiie  two  houses,  app  ts 

terms  only  to  those  offices  who  are  ted 

during  good  behavior,  while  another  mode  is  pre- 
scribed by  the  Constitution  for  getting  rid  of 
justices.  Now  Oiis  article  makes  justices  remova- 
ble by  the  governor  and  council,  when  they  were 
not  removable  by  the  governor  and  council  upon 
the  address  to  the  two  houses,  under  the  former 
Constitution.  That  is  an  amendment  which  is 
not  in  the  Constitution,  and  I  submit  that  in 
order  to  make  tliis  amendment  conform  to  the 
present  action  of  the  Convention,  it  is  necessary  to 
insert  after  the  words  "judicial  officers"  the 
words  "except  justices,"  so  that  it  shall  read, 
"  and  all  judicial  oiRceis  escept  justices  may  be 
removed  by  the  governor,  with  consent  of  the 
couneil,  upon  the  address  of  both  houses  of  the 
legislatttre."  The  clause  as  it  now  stands,  changes 
the  Constitution  without  the  action  of  the  Con- 
Mr.  BOUTWELL.    The  point  s 


duly  appointed,  < 
shall  hold  their  otBces  during  good  behavior,  ok- 
eepting  such  concerning  whom  there  is  different 
provision  made  in  this  Constitution :  promded, 
m'jsrtheteas,  the  Governor,  ivitia  consent  of  the 
Council,  may  remove  them  upon  the  address  of 
botb  houses  of  the  legislature." 

The  difficulty  about  this  provision  is,  that  it  is 
a  matter  of  some  doubt  whether  it  indndes  justices 
of  the  peace,  or  excludes  them.  If  it  includes 
them,  then  they  may  be  removed  by  the  governor 
as  well  as  other  judicial  officers.  The  Committee 
intended  to  declare  that  they  might  be  removed, 
because  they  thought  such  was  the  design  of  the 
Convention.  It  is,  however,  for  the  Convention 
hethet  justices  of  the  peace  shall  be  re- 

M    LORD,  of  Salem.    The  question  before 

ih  vention  now  is  :  "  Did  the  old  Constitu- 

vide  for  tlie  removal  of  justices   of  the 

Jji  the  old  Constitution  we  find  in  the 

ar    raph  which  the  gentleman  for  Berlin  has 


oted,  1 

judicial  officers  duly  appointed,  comrois- 

■uid  sworn,  shall  hold  their  offices  during 

00       havior,  excepting  such  concerning  whom 

th  different  provision  made  in  this  Constitu- 

irovided,   ns'seriheUss,  the  Governor  with 

conse     of  the  Council,  may  remove  them  upon 

dress  of  botii  houses  of  the  le^isktute." 

Remove  whom  J    Those  officers  whose  term  of 
office  continued  during  good  behavior. 

Now  here  are  justices  of  the  peace  who  are  not 
otherwise  provided  for  ;  and  then  the  section  goes 
on  to  say  that  all  commissions  shall  expire  and 
become  void  in  seven  years.  I  contend  that, 
taking  these  two  articles  together,  it  was  not  com- 
petent for  the  governor  and  council  to  remove 
them  upon  the  address  of  both  houses  of  the  leg- 
islature;  and  the  reason  was,  that  their  tenure 
was  limited.  This  matter  was  once  before  a  com- 
mittee of  the  legislature  with  a  case  before  tliem 
in  which  they  were  all  of  opinion  that  there 
should  be  a  removal,  but  the  le^lature  laid  the 
report  upon  the  table,  and  took  no  action  upon  it. 
Now  it  seems  to  me  that,  taking  these  provis- 
ions together,  justices  of  the  peace  were  not  de- 
bo  removed.    I  therefore  move  1«  amend 
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llie  aifiele  bji  inaecling,  after  the  worda  "  judicial 
officers,"  the  words  "  except  justices  of  the  peace." 
That  clause  will  then,  read,  "  and  all  judicial 
officers  except  justices  of  tho  peace,  may  be  re- 
moved by  tlie  governor,  with  consent  of  the 
council,  upon  the  address  of  both  houses  of  the 


Mr.  WATERS,  of  MiUbury.  I  hope  that  this 
atumbling- block  whicli  has  always  beeu  in  the 
old  Coiistitution,  will  not  he  retained.  There 
have  been  three  conatructions  given  to  this  article 
referred  to  by  the  gentleniBn  from  Salem,  by  men 
of  estreme  legal  ahilily ;  and  whenever  you  hare 
attempted  to  remove  a  justice  of  the  peace,  this 
obscurity  has  been  lirought  np  and  the  respond- 
ent has  escaped.  When  the  Constitution  of  1820 
was  adopted,  Judge  Sfory  referred  to  the  difficulty 
in  the  third  article,  and  with  that  provision,  it  has 
hcen  impossible  to  remove  juaticea  of  the  peace 
under  the  old  Constitution.  Cases  of  gross  mal- 
feasance have  been  proved,  and  yet,  in  conse- 
quence of  the  obscurity  of  this  article,  it  is  im- 
possible to  remove  a  justice  of  the  peace.  Why, 
Sir,  I  would  sooner  undcrtako  to  draw  a  wood- 
chuck  from  his  burrow,  ten  feet  under  ground, 
with  a  corkscrew,  [laughter,]  than  attempt  to  re- 
move a  justice  of  the  peace  under  the  eslsting 
Constitution,  no  matter  how  corrupt  he  may  be. 
It  cannot  he  done,  ^. 

Now,  it  seems  to  me,  that  the  Committee  hav- 
ing tiiat  matter  under  conaideration,  have  re- 
moved tliat  obscurity ;  and  I  regard  it  as  one  of 
the  most  important  improvements  made  in  thia 
Constitution.  1  therefore  hope  that  the  article 
■will  be  retained,  as  Ihey  have  reported  it.  To 
attempt  to  remove  a  justice  of  the  peace  involves 
a  great  expense ;  you  cannot  try  a  justice  of  the 
peace  short  of  two  thousand  dollars  ;  and  I  trust, 
therefore,  that  this  evil  may  be  remedied,  and  1 
think  the  article  as  it  stands  does  furnish  tliat 


judicial  0 


Mr.  HATHAWAY,  of  Freetown.  I  have  my 
doubts  a£  to  whether  a  justice  of  the  peace  is  a 
fficer.  The  court  of  a  justice  of  the 
er  was  a  court  of  record.  '  Now,  what 
are  justices  of  tlie  peace,  under  the  Constitution, 
as  we  propose  to  make  them  5  Their  authority  is 
exceedingly  limited.  Instead  of  making  them 
officers  capable  of  holding  courts  of  record,  we 
make  thtm  merely  ministerial  ofSeera.  Trial 
juaticea  may,  perhaps,  be  regarded  as  a  different 
class,  holding  courts  of  record ;  but  if  justices  of 
the  peace  aie  forever  prohibited  from  issuing 
wairants;  how  can  it  be  that  those  persons  are 
judiciary  oiheers  who  cannot  try  any  cases,  dvil 
or  criminal  f  It  seems  to  me— -unless  there  is  a 
great  mistake  somewhere— that  it  is  wholly  «n- 


necessary  to  make  the  exception  of  justices  of  the 

Mr.  LORD,  of  Salem.  In  order  to  save  labor 
and  the  time  of  the  Convention,  I  would  suggest 
that  instead  of  the  words  "justices  of  the  pcaeo," 
the  words  "justices  of  police  courts,"  should  be 

Mr.  HATHAWAY.  There  is  no  doubt  about 
thar  being  judicial  officers. 

Mr.  LORD.  I  offer  this  amendment  because 
the  CoTiveution  has  already  deterniined  another 
mode  for  removing  them,  and  there  was  no  such 
mode  for  removing  them  in  the  old  Constitution, 
any  way.  If  the  Convention  inserts  these  worda, 
it  will  leave  the  old  Constitution,  in  that  respect, 

Mr.  HUBBARD,  of  Boston.  If  I  understand 
the  question,  the  gentleman  for  Berlin  proposes 
that  justices  of  the  peace  may  ho  removable  by 
the  governor  and  council,  on  address,  as  in  other 

Mr.  IiORD.  In  order  to  avoid  farther  dispute 
and  trouble  in  regard  to  thia  matter,  I  will  with- 
draw the  amendment. 

The  eighth  chapter  was  then  finally  passed. 

The  Secretary  then  proceeded  to  read  the 
ninth  chapter,  relating  to  the  qualifications  of 
voters,  and  electiona — des^nating  the  persons 
entitled  to  vote ;  the  mode  of  voting ;  ballota 
to  be  in  sealed  envelopes ;  the  day  of  elections  i 
by  whom  meetings  to  be  called  ;  the  officers  who 
are  to  he  elected  by  a  majority  of  votes ;  pro- 
visions in  case  of  no  election  by  the  people  ;  pro- 
visions in  regard  to  the  election  of  city  and 
town  officers ;  officers  who  may  be  elected  by  a 
plurality  vote ;  and  provisions  in  cases  of  fiulure 
to  elect.    It  is  as  follows ; — 

AmicLH  1.  Every  male  citizen,  twenty-one 
years  of  age  and  upwards,  (excepting  paupers  and 
persons  under  guardianahip,)  who  shall  have  re- 
sided within  the  Commonwealth  one  year,  and 
within  the  town  or  district,  in  which  he  may  claim, 
a  right  to  vote,  six  calendar  months  next  pre- 
ceding any  oieclion  of  aiiij  iKiHonal  qgkcr,  or  any 
o0/!er  required  by  thia  ConsUtiitiim  to  be  elect' 
ed  by  the  people,  shall  have  a  rii/ht  to  vole  in  aaeh 
eUeUon  ;  and  iw  other  person  shoM  have  such  right. 

[Art.  2.  All  ballots  requii-ed  by  law  to  be 
given  at  any  national,  state,  county,  district,  or 
city  election,  including  eleclions  for  representa- 
tives and  trial  justices,  justices  and  clerks  of  police 
courts,  shall  be  deposited  in  sealed  envelopes  of 
uniform  size  and  appearaiice,  to  be  furnished  by 
the  Commonwealth. 

Aai,  3.  Lists  of  (he  names  of  qualified  voters 
shall  be  used  at  all  elections  required  by  this 
Constitution.  They  shall  be  made  out  and  used 
in  such  manner  as  shall  be  by  law  provided. 
The  presiding  officers  at  such  electioDS  shall  ro- 
eeive  the  votes  of  all  pe^f^j  ^lie!5  0¥^?¥C 
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bome  on  such  lists,  and  shall  not  be  held  answer- 
able for  refusing  tlie  votes  of  any  peisons  whose 
names  are  not  bome  thereon. 

Aki.  4.  All  meetings  foe  the  choice  of  national, 
state,  ooanty,  or  district  officers,  including  rep- 
resentatives, trial  juatiees,  elerks  and  justices  of 
¥>liee  courts,  by  the  people,  shall  be  held  on  the 
iiesday  next  after  the  first  Monday  in  Novem- 
ber, annually ;  and  they  shall  be  called  by  the 
mayor  and  aMenaen  of  ttie  laties,  and  the  select- 
roen  of  the  towns,  and  warned  in  due  course  of 
law.  The  manner  of  calling  and  holding  public 
toeetings  in  cities,  for  the  eleotionof  officers  under 
this  Constitution,  and  the  manner  of  returning 
the  votes  given  at  such  meetings,  shall  be  as  now 
prescribed,  or  as  shall  hereafter  be  prescribed  by 
the  Legislature. 

Abt.  5.  A  majority  of  all  the  votes  given 
shall  be  necessary  to  the  election  of  governor, 
lieutenant-governor,  secretary,  treasurer,  auditor, 
and  attorney-general,  of  die  Commonwealth, 
until  otherwise  provided  by  law,  but  no  such 
law  providing  tliat  such  ofSeers,  or  either  of 
them,  or  representatives  to  the  General  Courts 
shall  he  elected  by  plurality,  instead  of  a  majority 
of  votes  given,  shaK  take  effect  until  one  year 
after  its  passage ;  and  if  at  any  time  after  any 
such  law  shBll  have  taken  effect,  it  shall  be  re- 
pealed, such  repeal  shall  not  become  a  law  until 
one  year  after  the  passage  of  the  repealing 
in  file  absence  of  any  such  law,  if  at  any  election 
of  dther  of  the  above-named  officers,  except  the 
representatives  to  the  General  Court,  no  person 
shall  have  a  m^ority  of  the  votes  given,  ihe 
House  of  Representatives  shall  elect  two  out  of 
three  persons  then  eligible,  who  had  the  highest 
number  of  votes,  if  so  many  shall  have  been  voted 
for,  and  return  lihe  persons  so  elected  to  the  Sen- 
ate, from  whom  the  Senate  shEdl  choose  one  who 
shall  be  the  officer  thus  to  be  elected. 

Aet.  S.  a  minority  of  Totea  aliall  be  required 
in  all  elections  of  representatives  to  the  General 
Court,  until  othervrise  provided  by  law. 

Aai.  7-  In  the  election  of  all  wty  or  town 
officers,  such  rule  of  election  shall  govern  as  the 
Le^sMure  may  by  law  prescribe. 

Art.  8.  In  all  elections  ol  councillors  and 
senators,  and  in  all  elections  ot  county  or  district 
officers,  tiie  person  having  the  highest  number  ot 
votes  shall  be  elected. 

Abt.  9.  Whenever,  in  any  election  where 
the  person  having  the  highest  number  of  votes 
may  be  elected,  tiiere  is  a  failure  of  election  be 
cause  two  persons  have  an  equal  tiumhur  ot  votes, 
subsequent  trials  may  be  had  -it  such  times  as 
may  be  prescribed  by  the  Legislature  ] 

Mr.  PARKEE,  of  Cambridge  The  Eeport 
of  the  Committee  appointed  to  rcMse  and  put  the 
amendments  into  form,  was  distributed  this  morn 
ing,  and  it  is  very  evident  thit  sufficient  time  hah 
not  twen  given  for  an  examination  of  that  Eeport, 
BO  that  we  can  compare  it  with  the  resolutions 
which  were  committed  to  the  Committee,  and 
I  a 


cannot  be  finished  to-night  in  a  proper  manner. 
For  the  purpose  of  having  an  opportunity  to 
make  tliat  examination,  I  move  that  the  Conven- 

The  question  being  taken,  on  a  division,  there 
were— ayes,  51;  noes,  133 — so  the  Convention 

[used  to  adjourn. 

Mr.  BOUTWELL,  for  Berlin.  In  order  to 
make  it  conform  to  the  resolution  referred  to  the 
Committee,  which  includes  state  as  well  as  na- 
tional officers,  I  move  that  the  word  "  state  "  be 
inserted  after  the  word  "  any,"  so  that  it  will 

Every  male  wtiaen,  of  twenty-one  years  of  age 
and  upwards,  (excepting  paupers  and  persons 
under  guardianship,)  wno  shall  have  resided 
witliin  the  Commonwealth  one  year,  and  within 
tlie  town  or  district,  in  which  he  may  claim  a 
right  to  vote,  six  calendar  months  next  preceding 
any  election  of  any  national  officer,  or  any  state 
ofiioer  required  by  this  Constitution  to  be  elected 
by  the  people,  shall  have  a  right  to  vote  in  such 
election ;  and  no  other  person  sliall  have  such 
right. 

Tiie  question  being  token  upon  the  amend- 
ment, it  was  agreed  to. 

Mr.  WATERS,  of  Millbury.  It  seems  to  me 
that  Uiere  is  a  little  obscurity  as  to  the  manner  of 
electing  trial  justices.  If  they  are  county  officers, 
they  are  to  be  elected  by  a  pluraUty  vote,  while  if 
they  are  town  officers,  they  are  to  be  elected  by  a 
iSjority  vote.  I  think  this  obscurity  ought  to  be 
remedied,  as  it  may  lead  to  a  practical  difficulty ; 
and  I  would  suggest  to  the  chairman,  whether  it 
should  not  be  remedied  now,  by  deciding  whether 
these  officers  should  be  elected  by  a  plurality  vote 
or  a  majority  vote.  I  move  to  add  the  words 
"  including  trial  justices"  after  the  word  "oifl- 
cers,"  in  the  eighth  article,  so  that  it  will  read  as 
follows  ■ — 


Abt  8.  In  all  elections  of  couneiUora  and 
senators,  and  in  all  elections  of  county  or  district 
cfticers,  including  trial  justices,  the  person  having 
tl  L  highest  number  of  votes  shall  be  elected. 

Tl  e  PRESIDENT.  That  is  an  amendment  of 
Bubstonoe,  and  not  of  form. 

Mr  WATERS.  I  beUeve  the  Convention  have 
deuded  that  trial  justices  are  comity  oifi.oers. 

The  PRESIDENT.  As  it  is  an  amendment 
ot  substance,  it  is  not,  therefore,  admissible. 

Mr  HALLETT,  for  Wilbraham.  I  wish  to 
moi  L  a  reconsideration  of  flie  vote  which  has  just 
been  taken,  by  which  the  word  "state"  was 
ui-erted  between  "any"  and  "officer."  I  un- 
derstand that  the  construetiou  with  regard  to 
nBtion-d.  and  state  officers,  out  of  which  this  pro- 
Tisiju  grew,  was  somewhat  doubtful.      If  the 
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word  "  atote  "  is  put  m  there,  ao  that  it  will  read 
"  the  electipQ  ot  aiiy  national  officer  or  any  state 
officer,"  you  declare  in  your  Constitution,  that 
■when  a  man  has  no  right  to  vote  for  national  or 
state  otSceia,  therefore  he  has  no  r^lit  to  vote  for 
county  and  district  olBcera.  I  cannot  think  that 
the  Convejition  intend  to  put  any  such  construc- 
tion as  that  upon  iL  I  move  to  recousidei  that 
vote,  for  the  purpose  of  either  sticking  out  the 
■word  "state"  or  adding  "or  other,"  -which  -will 
amount  to  the  same  thing.  I  do  not  know  how 
you  caa  give  a  voter  any  more  power  than  the 
Constitution  gives  him.   ; 

Mr.  LORD,  of  Salem.  I  understand  that  that 
amendment  was  made  for  the  purpose  of  putting 
the  Constitution  into  the  form  in  which  ■we  have 
already  voted  that  we  want  it  |  and,  it  seems  ta 
me,  that  if  we  now  change  that,  it  is  a  change  of 
snbstanco,  and  not  a  change  of  form. 

The  PRESIDENT.  The  Chair  admitted  the 
aniendment,  on  the  ground  that  It  ivcs  t^  rei53- 
tabliah  tlie  original  construction. 

Mr  HAXiLETT.  Is  the  motion  to  reconsider, 
out  of  order ) 

The  PRESIDENT.  The  amendment  was  ad- 
mitted in  order  that  the  article  might  stand  in 
accordance  vrith  the  terms  of  the  resolution  which 
the  Convention  acted  upon. 

Mr.  HALLETT.  That  ia  the  question.  I  say 
it  stands  as  the  Convention  passed  upon  the  sub- 
ject, without  the  word  '■  state,"  and  the  intro- 
duction of  that  word  changes  the  meaning. 

The  PEE8IDENT.  The  Chair  will  entertain 
the  motion  to  reconsider. 

Mr.  HTJBBARD,  of  Boston,  I  am  very  con- 
fident that  the  article,  as  placed  in  the  Constitu- 
tion, conforms  to  the  resolve  which  was  passed 
hy  the  Convention.  The  amendment  that  was 
made  yri&i  regard  to  the  qualification  of  voters,  had 
reference  to  article  number  nine  of  tiie  Constitu- 
tion, which  prescribes  the  qualificntions  of  elec- 
tors of  governor,  lieutenant-governor,  senators 
and  representative,  and  an  attempt  was  made  to 
extend  it  to  all  classes  of  elections,  when  the 
ground  was  taken  that  the  Constitution  provided 
for  those  classes  of  officers,  but  the  legislature,  by 
statute,  provided  for  the  qualification  of  electors 
at  town  meetii^,  and  that  it  shoiild  he  left  to 
them  to  act  upon  those  elections  hereafter.  I  am 
certain  that  it  corresponds  to  tiie  resolve,  as  it 
■was  adopted  hy  the  Convention. 

Mr.  BUTLER,  of  I«well.  I  cannot  have  any 
doubt  in  my  own  mind,  that  the  introduction  of 
the  word  "  state "  there,  is  meant  to  designate 
them  as  contradistinguishedfrom  national  officers. 
When  I  say  state  ofScers,  I  mean  officers  who 
act  ilnder  the  authority  of  the  State ;  and  when 


I  say  national  officers,  I  mean  those  officers  who 
act  under  the  authority  of  the  general  govern- 
ment. The  two  ternis  are  merely  used  in  contra- 
distinction to  each  other.  I  think  that  the  legis- 
lature, or  the  judges  of  the  supreme  court,  when- 
they  are  called  upon  t«  construe  it,  would 
consider  it  to  apply  to  electors  in  all  elections.  I 
favor,  therefore,  of  the  motion  to  re- 
consider. I  doubt  the  piDpriety  of  the  eonstruo- 
tjon  of  the  gentleman  for  Wilbrahara.  The 
provision  is,  tiiat  any  man  "  shall  have  a  right  to 
vote  in  sueft  election;"  that  is  all.  Wliat  election 
is  that  i  Of  course  it  must  he  State  elections ; 
and  what  can  you  elect  at  State  elections!  Ev- 
ery officer  in  the  Commonwealth  of  Massachu- 
eetts,  in  my  judgment.  I  am  content  with  it.  Sir, 
aa  it  is.  1  am  not  very  strongly  in  favor  of  hav- 
ing a  taa  qualification  for  voting  for  anything 
under  Heaven ;  and  I  insist  that  no  man  shall 
have  such  quaUfi.cation,  but  what  is  put  in  in 
conformity  with  the  resolve  as  it  was  passed.  I 
have  no  douht  as  to  the  conatcuetiou  of  that  res- 
olution, and  I  hope  the  motion  to  reconsider  will 
not  prevaiL 

Mr.  HALLETT.    The  assurances  of  gentle- 
men, that  they  have  no  doubt  about  the  construc- 
tion, does  not  relieve  my  difficulty ;  I  wish  to 
place  it  beyond  the  possibiUty  of  douht,  and  to 
make  it  certan.      The  proposition  which  was 
adopted  by  the  Convention  was,  the  proposition 
that  no  tax  qualiflcation  should  he  required  to 
qualify  any  person  to  vote  for  state  or  national 
officers.    It  struck  out,  consequently,  that  pro- 
■rision  contained  in  the  ninth  article  of  the  old 
Constitution,  which  declared  that   every  male 
of  twenty-one  years  of  age  and  upwards, 
— excepting  paupers  and  persons  under  guardian- 
ship—who  shall  have  resided  within  tiie  Com- 
monwealth one  year,  &o,,  and  who  ahiJl  have 
paid  a  tas,  &c.,  in  the  town  in  which  he  shall 
claim  the  right  to  vote,  shall  have  a  right  to  vote 
for  governor,  lieutenant-governor,  senators  and 
representatives.    Now,  you  say  that  persons  ■with- 
out paying  taxes,  if  they  have  the  residence,  shall 
have  the  right  to  vot«  for  any  national  or  any 
state  officer ;  and,  thereby,  you  say  that  they  shall 
not  vote  for  town  representatives,  bet  luse  town 
representatives  are  not  state  offiters ,    aid  I  do 
not  wish  to  go  before  the  supreme  court  of  this 
Commonwealth,  upon  the  construction  whether  a 
representative  of  a  t«wn  i=  a  state  officer,  or  an 
officer  of  the  town      The  onlj   position  upon 
which  you  stand  here,  in  mamtaining  town,  rep- 
resentation, is,  thattlierepresentati^ieia  an  officer 
of  the  toivn,  and  not  in  offirer  of  the  ^tate.     If 
he  comes  here,  and  helj  i  to  make  laws  which 
govern  the  whole  State,  he  is  not  aii  ofliocr  of  the 
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Commonwealth  of  Massaeliuaetta,  but  he  is  an 
officer  acting  lor  the  town,  that  elects  him — lie  is 
a  deputy  of  that  town.  Witb  that  constracSon, 
no  person  haa  a  right  to  vote  for  a  town  repie- 
sentative  unleas  he  pays  a  tax.  For  this  reason,  I 
want  the  word  "state"  striclcen  out,  and  I 
should  like  l«  have  the  wocd  "other"  inserted, 
BO  that  it  will  read  "any  nation^  officer,  or  any 
other  officer  required  by  this  Constitution,"  &e. 

The  PRESIDENT.  It  is  not  competent  to 
strike  out  the  word  *'  state,"  inasrauch  hs  that 
■word  was  iu  the  original  reaolutiou  i  the  gentle- 
man may  make  anj  proposition  to  change  the 
form  which  does  not  change  the  substance. 

Mr.  HALLETT.  If  that  cannot  be  done,  I 
should  like  to  add  the  words  "  or  other"  betweon 
"  Btate  "  and  "  officer,"  so  that  it  will  read,  "  any 
national  officer,  or  any  state  or  other  officer,"  &o. 

The  PliESIDENT.    That  is  an  amendment  of 


Mr.  HALLETT.  I  think  not,  Sir.  Then  I 
ask  general  consent  to  put  the  proposition  in  this 
form ;  it  certainly  can.  do  no  injury,  and  It  may 
prevent  much  confusion  hereafter. 

The  PRESIDENT,  If  no  objection  is  made, 
the  gentleman  can  make  the  modification, 

Mr.  ASPINWALL,  of  Brookline.  I  object, 
Mr.  President. 

Mr.  MILLER,  of  'Wareham.  I  wish  to  state 
a  difficulty  which  I  have  in  my  own  mind.  In  the 
ninth  article  3'ou  provide  for  subsequent  trials 
where  there  is  a  failure  of  election,  because 
prasons  have  an  equal  number  of  votes ;  but  in 
the  choice  of  senators  and  couneillorB  the  return 
is  to  be  made  seventeen  days  before  the  first  Wed- 
nesday in  January.  Now,  if  it  should  so  happen 
fliat  any  two  candidates  for  the  office  of  senator 
in  any  district  voted  for  have  an  equal  number  of 
votes  there  would  be  no  chance  that  another  elec- 
tion could  be  had  before  the  meeting  of  the  legis- 
lature, and  certain  districts  might  thereby  be 
deprived  of  their  senators.  I  make  no  motion ; 
but  merely  name  this  for  the  consideration  of  the 
Convention. 

No  farther  amendment   being  proposed,  the 
J  read  chapter  ten,  as  fol- 


Akticle  1.  The  following  oath  shall  be  taken 
and  subscribed  by  every  person  chosen  or  ap- 
pointed to  any  office,  dvil  or  mihtary,  under  tlie 
government  of  the  ConmionweElth,  before  he 
shall  enter  upon  the  duties  of  his  office,  to  wit  :— 

';  I,  A.  B.,  do  solemnly  swear  that  I  will  bear 
true  faith  and  allegiance  to  the  Commonwealth  of 
Massachusetts,  and  will  support  the  Constitution 
thereof;  and  that  I  will  faithfully  and  impartially 
discharge  and  perform  all  the  duties  incumbent 
on  me  as  [here  insert  the  office],  according  ii 
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best  of  my  abilities  and  understanding,  agreeably 
to  the  Constitution  and  laws  of  the  Common- 
wealth.    So  help  me  God." 

[Prooided,  that  when  any  person,  chosen  or 
appointed  as  aforesaid,  shall  be  conscientiously 
scrupulous  of  taking  and  subscribing  an  oath, 
and  shall  for  that  reason  decline  taking  the  above 
oath,  he  shall  make  and  subscribe  his  affirmation 
the  forgoing  form,  omitting  the  word  "  swear," 
and  substituting  the  word  "  affirm  ;"  and  omit- 
ting the  words  "  So  help  me  God,"  and  subjoin- 
ing instead  thereof  the  wortls  "And  this  I  do 
under  the  pains  and  penalties  of  peijury."] 

And  the  smdoaths  or  affirmations  shall  be  taken 
and  subscribed,  by  the  governor  and  lieutenant- 
governor  before  the  president  of  the  Senate,  in 
presence  of  the  two  Hotlses  m  eonnention ;  ami 
by  cotmciUara  before  the  president  of  the  Senate 
and  in  preaenee  of  the  Senate ;  and  by  the  sena- 
tors and  representatives  before  the  governor  and 
council  for  the  time  being ;  and  by  the  residue 
of  the  officers  aforesaid  before  such  persons,  and 
in  such  manner,  as  shall  from  time  to  time  be  pre- 
scribed by  law. 

Abt.  2.  No  governor,  lieutenant-governor,  or 
judge  ot  the  Supreme  Judicial  Court  of  Ctntrt  of 
Common  Pleas,  shall  hold  any  other  office  under 
the  authority  of  this  Conunonwealth,  exceptsueh 
as  by  this  Constitution  they  are  admitted  to  hold, 
saving  that  the  judges  of  the  said  courts  may 
hold  the  offices  of  justices  of  the  peace  through 
the  State ;  nor  shall  they  hold  any  other  office,  or 
receive  any  pension  oc  salary  from  any  other 
State,  or  government,  or  power  whatever,  exc^i 
thai  they  may  be  anointed  to  take  Aepoaitiom,  or 
aeknowhdgmenta  of  deeds,  or  other  legal  insli'a- 
menta,  by  the  aifthoHty  of  other  States  orcomttries 
[No  person  shall  hold  or  exercise  at  the  same 
time  more  than  one  of  the  following  offices,  to 
wit:  the  office  of  governor,  lieutenant-governor, 
senator,  representative,  judge  of  the  Supreme 
Judicial  Court,  or  Court  of  Common  Pleas,  sec- 
retary of  tlie  Commonwealth,  attorney- general, 
treasurer,  auditor,  councillor,  judge  of  probate, 
register  of  probate,  register  of  deeds,  sherfif  or  his 
deputy,  clerk  of  the  Supreme  Judicial  Court,  or 
Court  of  Common  Pleas,  clerk  of  the  Senate  or 
House  of  Eepresentatives ;  and  anyperson  holding 
either  of  the  above  offices  shall  be  deemed  to  have 
vacated  the  same  by  accepting  a  seat  in  the  con- 
gress of  the  United  States,  or  any  office  under  the 
authority  of  the  United  States,  the  office  of  post- 
master excepted.  And  no  person  shall  be  capable 
of  holding  at  the  same  time  more  than  two  offices, 
which  are  held  by  appointment  of  the  governor,  or 
governor  and  Council,  or  the  Senate,  or  the  House 
of  liepresentatives,  military  offices,  and  the  offices 
of  justices  of  the  peace,  jtistiees  of  the  peace  and 
quorum,  notaries  public,  and  commissioners  to 
qualify  civil  officers,  excepted.] 

Akt.  3.  And  no  person  shall  ever  be  admitted 
to  hold  a  seat  in  the  legislature,  or  any  office  of 
trust  or  importance  under  the  government  of  this 
Commonwealth,  who  shall,  in  the  due  course  of 
law,  have  been  convicted  of  bribery  or  corruption, 
in  obtaining  an  election  or  appointment. 

Art,  4.    All  commissions  shall  be  in  the  name 
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of  the  Commonwealth  of  MaBsachusette,  aigi  cd 
by  the  governor,  and  attested  hy  the  seoretary  or 
his  deputy,  and  have  the  great  eeal  of  the  Com 
monwealth  afBxed  thereto. 

Akt,  5.  Alt  writs,  issuing  out  of  the  clerk  s 
office  in  any  of  the  courts  of  law,  shall  be  m  the 
name  of  the  Commonwealth  of  Masaacliusetta 
they  shall  be  imder  the  seal  of  the  court  from 
whence  they  issue,  and  be  signed  by  the  clerk  of 

AuT.  6.  All  the  laws,  which  have  heretofore 
been  adopted,  used,  and  approved  in  the  Province 
Colony,  State  or  CommonmeaUh  of  Massachusetts 
and  usually  practised  on  in  the  courts  ot  law 
shall  still  remain  and  be  in  full  force,  until  altered 
or  repealed  by  the  leg^latui'e ;  such  parts  oiily 
excepted  as  are  repugnant  to  the  lights  and  liber- 
ties contained  in  tliis  Constitution. 

No  amendment  being  offered  to  chapter  ten,  the 
Secretary  then  read  chapter  eleven,  as  follows ; — 

Aktiou!  1.  The  governor  shall  be  the  com- 
mander-in-chief of  the  army  and  navy  of  the 
ComtnoiwneaJtht  and  of  the  MiHtia  thereof j  excit- 
ing tohsn  these  forces  shall  be  aeiually  in  the  ear- 
viee  of  the  TJniM,  States  ;  cmd  sMU  have  pomer  to 
mU  out  any  part  of  the  military  force  to  aid  tn  Ike 
eieeiition  of  the  laioi,  to  aigipreas  inswTBetiort,  and 
to  repel  invasion. 

[Art.  3.  All  eitjzens  of  this  Commonwealth 
liable  to  military  service,  except  such  as  may  by 
law  be  exempted,  shall  be  enrolled  in  the  militia, 
aitd  held  to  perform  such  military  duty  as  by  law 
may  be  req^uired. 

Aai.  3.  The  militia  may  be  divided  into  con- 
TenLent  divisions,  brigades,  regiments,  squadrons, 
battalions,  and  companies ;  and  officers  with  ap- 
propriate rank  and  titles  may  be  elected  to  com- 
mand the  same.  And  the  discipline  of  the 
militia  shall  be  made  to  conform,  as  nearly  as 
practicable,  to  the  discipline  of  the  army  of  the 
United  States. 

Aai,  4.  The  governor  shall  appoint  an  adju- 
tant-general, a  quartermaster- general,  and  such 
other  general  Htaif- officers  as  shall  be  designated 
by  law ;  who  shall  be  commissioned  by  him  for 
the  term  of  one  year,  and  until  their  successors 
aliall  be  commissioned  and  qnaliSed.  And  the 
adjutant-general  and  quartermaster -general  shall 
have  salaries  fis^  by  law,  which  shall  be  in  fuU 
for  all  Bdvices  rendered  by  them  in  thiar  several 


by  the  TOtes  of  the  biigadiei- generals  and 
officers  of  the   brigades,  repments,  squadronS; 
and  battalions  of  the  respective  divisions. 

Aal.  6.  Thebrigadier.generalssballbeelect- 
ed  by  the  votes  of  the  field-officers  of  the  regi- 
ments, squadrons,  and  battalions,  and  captains  of 
companies,  of  the  respective  brigades, 

Abt.  7.  The  field-officers  of  regiments,  sq 
tons,  and  battalions,  shall  be  elected  by  the 
of  the  captains  and  subalterns  of  companies  of 
the  respective  regiments,  squadrons,  and  hi ' 
talions. 

Awi.  S.    The  captains  and  subalterns  shall 


electtd  by  the  members  of  the  respective  com 

Ail  a  All  elect] ms  of  mihtary  officers fchall 
1  e  by  a  maior  t;  of  tl  e  written  votes  of  those 
mesent  and  lotiig  aid  no  perion  witlu  tie 
description  of  a  voter  as  hereinbefore  spetilied 
shall  be  disquaiihed  by  reason  of   his  being  a 

Abt  10  The  Legislature  shall  prescribe  the 
time  and  manner  of  convening  the  el  ctors  here 
inbefore  named  of  con  luchng  the  elections  and 
of  certifying  to  the  fioTemor  ^e  n-imes  of  the 
officers  elected. 

Abi  11  Ihe  seieral  ffieeis  elected  shall  be 
forthwith  commissioned  by  the  governor  for  the 
term  of  three  years  from  the  dales  of  their  respec- 
tive commissions,  and  until  their  successors  shall 
be  commissioned  and  qualified. 

AiiT.  12.  If  the  electors  of  the  several  offi- 
cers before  named  shall  refuse  or  neglect  to  make 
an  election,  for  the  space  of  three  months  after 
legal  notice  of  a  meeting  for  that  purpose,  the 
governor  shall  appoint  and  commiswon  for  three 
years  a  suitable  person  to  fill  the  vacant  ofiice, 
with  the  advice  of  the  Council  if  the  vacancy  be 
that  of  a  nmjor-general,  or  with  the  advice  of  the 
major-general  ot  the  diviMon  in  which  the 
appointment  is  to  be  made,  if  the  vacancy  be  of 
an  inferior  grade. 

Aet.  13.  Major-generals,  brigadier-generals, 
and  commandants  of  r^ments,  squadrons,  and 
battalions,  shall  severally  appoint  such  staff-offi- 
cers as  shall  be  designated  by  law  in  their  respect- 
ive commands. 

Aut.  14.  AH  non-commissioned  officers, 
whether  of  staff  or  company,  and  all  musicians, 
shall  be  appointed  in  such  manner  as  may  be  pre- 
scribed by  law. 

Art.  15.  All  officers  of  the  militia  may  be 
removed  from  office  by  sentence  of  court-martial, 
orbysueh  other  modes  as  may  be  prescribed   by 

Mr.  OLIVER,  of  Lawrence.  This  eliapter 
being  one  of  those  tilings  which  are  put  into  the 
omnibus  to  sweeten  it,  according  to  the  idea  of 
my  &iend  from  Salem,  (Hr.  Lord,)  and  as  I  am 
Ycry  dearous  to  vote  for  it  just  as  it  is,  I  move 
to  take  it  out  from  number  "  one,"  and  put  it 
among  the  propositions  which  are  proposed  to 
be  sent  out  to  the  people  separately,  as  number 

The  PKESIDENT.  It  is  not  comi>etent  at 
this  stage  to  move  to  strike  out  the  whole  chap- 
ter. 

Mr.  BUTLEH,  of  LoweH.  As  in  my  judg- 
ment, it  is  best  that  we  never  shall  adjourn  tliis 
Convention  but  once,  and  then  without  day,  and 
in  order  that  we  may  finish  our  work  without 
feeling  that  we  have  not  had  supper,  I  move  that 
we  take  a  recess  for  one  hour,  until  eight  o'clock, 
id  the  Conven- 
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EVENING  SESSION.  I 

The  Conyention.  reassembled  at  eight  o'clock. 
No  amendment  being  proposed  to  chapter 
eleven,  chapter  twelve — in  regard  to  the  Uni- 
veraty  of  Cambridge,  the  school  fund,  and  the 
eneonragement  of  literjture — was  read,  and 
finally  passed  ivithout  amendment,  aa  follows  ; — 

Aeticle  1.  Whereas  our  wise  and  piona  ances- 
tore,  3o  early  as  the  year  one  thousand  six  hundred 
Mid  thirty-six,  laid  the  foundation  of  Harvard  Col- 
lege, in  which,  TinivecsiCy  many  persons  of  great 
eminence  have,  by  the  blessing  of  God,  been  in- 
itiated into  those  arts  and  sciences  which  qualified 
them  for  public  employments,  both  in  church  aiid 
state  i  and  whereas  the  encouragement  of  arts 
and  sciences,  and  all  good  literature,  tends  to  the 
honor  of  God,  the  advantage  of  the  Christian 
religion,  and  the  great  benefit  of  this,  and  the 
other  United  States  of  America — it  is  declared, 
that  the  Poisidemt  and  I^bllows  or  Haihah,d 
College,  in  their  corporate  capacity,  and  their 
successors  in  that  capacity,  their  officers  and  ser- 
vants, shall  have,  hold,  use,  exercise  and  enjoy, 
all  the  powers,  authorities,  rights,  liberties,  privi- 
l^es,  immunities  and  &:anchise9,  which,  they  now 
have,  or  are  entitled  to  have,  hold,  use,  exercise 
and  enjoy ;  and  the  same  are  hereby  ratified  and 
confirmed  unto  them,  the  said  President  and  Fel- 
lows of  Harvard  Collie,  and  to  their  succeaaors, 
and  to  their  ofiicers  and  aervanls,  respectively,  for- 
ever. But  the  Legklatwe  shaU  always  havefuU 
■power  cBtdautkorily,  aa  may  bejudffsd  needfiUfor  the 
advoiteenu^  oflatrnting,  to  grant  any  farther  pmosra 
to  the  Preaident  and  Fsiinos  of  JLtrvard  College,  or 
to  alter,  Hmii,  tmnvl,  orrestrain,  any  of  the  powers 
itOiO  itested  in  thsm :  provided,  tlie  obUgaiiort  of 
eorOracte  shall  not  be  impaired  j  and  shall  have  the 
like  power  and  aviharitg  oner  all  eorparale 
fronsftsses  hereafter  granted,  for  the  pwposea  of 
education,  in  this  CommoiiureaUh, 

Aet.  i.  And  whereas  there  have  been,  at 
sundry  times,  by  divers  persona,  gifts,  grants, 
devises  of  houses,  lands,  tenements,  goods,  chat- 
tels, l^;acies  and  conveyances,  heretofore  made, 
either  to  Harvard  College  in  Cambridge,  in  New 
England,  or  to  the  President  and  Fellows  of 
Harvard  College,  or  to  the  said  College  by  somt 
other  description,  under  several  charters  succes- 
sively ;  itisdeclared,  that  all  the  s^d  gifts,  grants, 
devises,  legades  and  conveyances,  are  hereby  for- , 
ever  confirmed  unto  the  President  and  Fellows  of 
Harvard  College,  and  to  their  successors,  in  the 
capacity  aforesaid,  according  to  the  true  intent 
and  meaning  of  the  donor  or  donors,  grantor  or 
grantors,  devisor  or  devisors. 

Abt.  3.  And  whereas  by  an  Act  of  the  Gen- 
wal  Court  of  the  Coiony  oi'  Maaaachuaetts  Bay, 
passed  in  the  year  one  thousand  six  hundred  and 
forty-two,  tile  governor  and  deputy- governor,  for 
the  time  being,  and  all  the  magistrates  of  that 
jurisdiction,  were,  with  the  president,  and  a  num- 
ber of  the  clergy  in  the  said  Act  described,  con- 
stituted the  overseers  of  Harvard  College  ;  and  it 
being  necessary,  in  this  new  constitution  of  gov- 
ernment, to  ascertain  who  ahaU  be  deemed  auc- 
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oessors  to  the  said  governor,  deputy -governor, 
and  magistrates  ;  it  is  declared  that  the  governor, 
lieutenant-governor,  Council  and  Senate  of  this 
Commonwealth  are,  and  shall  be  deemed,  tiieir  suc- 
,  who,  with  (he  president  of  Harvard  Col- 
lege, for  the  time  being,  together  with  the  ministers 
of  the  congregational  churches  in  the  towns  of 
Cambridge,  Watertown,  Charlestown,  Boston, 
Roxbury,  and  Dorchester,  mentioned  in  the  said 
Act,  shall  be,  and  hereby  are,  vested  with  all  the 
powers  and  authority  belonging,  or  in  any  way 
appertaining,  to  the  overseers  of  Harvard  Collie ; 
provided,  that  nothing  herein  shall  be  construed 
to  prevent  the  Le^slature  of  this  Commonwealth 
from  making  such  alterations  in  the  government 
of  the  said  University,  as  shall  be  conducive  to  its 
advantage,  and  the  interest  of  the  republic  of  iet- 
ters,  in  as  full  a  manner  as  might  have  been  done 
by  the  Legislature  of  tJie  late  Province  of  the 
Massachusetts  Bay. 

[Akt.  i.  It  shall  be  the  duty  of  the  Legisla- 
ture, as  soon  as  may  be,  to  provide  for  the  en- 
largement of  the  School  Fund  of  the  Common- 
wealth, until  it  shall  amount  to  a  sum  not  less 
than  two  millions  of  dollars ;  and  the  said  fund 
shall  be  preserved  inviolate,  and  tiie  income  there- 
of shall  be  annually  appropriated  for  the  aid  and 
improvement  of  the  common  schools  of  (he  State, 
and  for  no  other  purpose.] 

Abt.  6.  Wisdom  and  knowle^;e,  as  well  aa 
virtue,  diffused  generally  among  the  body  of  the 
people,  being  necessary  for  Che  preservation  of 
their  rights  and  liberties ;  and  as  these  depend  oo 
spreading  the  opportunities  and  advantages  of 
education  in  the  various  parts  of  the  country,  and 
among  the  different  orders  of  the  people,  it  shall 
be  the  duty  of  Legislatures  and  magistrates,  in 
all  future  periods  of  this  Commonwealti,  to  cher- 
ish the  interests  of  literature  and  Che  sciences,  and 
all  seminaries  of  them ;  especially  the  University 
at  Cambridge,  public  schools,  and  grammar  sehooia 
in  the  towns  ;  to  encourage  private  societies,  and 
public  institutions,  rewards  and  immunities,  for 
the  prom.otion  of  agriculture,  arts,  sciences,  com- 
merce, trades,  manufactures,  and  a  nattual  history 
of  the  country ;  to  countenance  and  inculcate  the 
principles  of  Immanity  and  general  benevolence, 
public  and  private  charity,  industry  and  frugality, 
honesty  and  punctuality  in  their  dealings ;  sin- 
cerity, good  humor,  and  all  social  affections,  mid 
ng  the  people. 


Chapter  thirteen,  eontaJniugmiscallaneoiKpro- 
'isions,  was  next  read  by  the  Secretary,  as  foi- 


AnncLB  1.  A  census  of  the  inhabitants  of  each 
city  and  town  in  the  Commonwealtli,  on  the  first 
day  of  May  in  tiieyear  1865,  and  on  the  firet  day  of 
May  of  each  tenth  year  thereafter,shdl  be  tttkenand 
returned  into  the  secretary's  office,  on  or  before 
the  last  day  of  the  June  following  the  sdd  first 
day  of  May  in  each  of  said  years ;  and  while  the 
public  charges  of  government,  or  any  part  thereof, 
shall  be  assessed  on  polls  and  estates,  in  the  man- 
ner that  lias  hitherto  been  practised,  in  order  that 
such  assessments  may  be  made  with  equality. 
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there  shall  tie  a  valnalJon  of  eatatea  ■within  the 
Commonwealth  taken  anew  once  in  eTery  ten 
years  at  least,  and  as  much  ofteiier  as  the  General 
Court  Bhall  order. 

[Art.  2.  Persona  holding  office  by  election  or 
appointment,  when  this  Constitution  takes  efitect, 
shall  continue  to  dischaTge  the  duties  thereof  un- 
til their  term  of  office  shall  expire,  or  officers  au- 
thorized to  perfoim  theii  duties,  or  any  part 
thereof,  shall  be  elected  and  qualified,  pursuant 
to  the  proyisiona  of  this  Constitution ;  when  all 
powers  not  reserved  to  lliem  by  tlie  prorisions  of 
this  Constitution  shall  cease  :  provided,  kowevef, 
tliat  joatices  of  the  peace,  justices  of  the  peace  and 
of  the  quorum,  and  commissioners  of  insolvency, 
Bhall  be  authorized  to  finish  and  complete  all  pro- 
ceedings pending  before  them  at  the  time,  when 
their  powers  and  duties  shall  cease,  or  he  altered 
as  aforesaid.  AH  laws  in  force  when  this  Consti- 
tution goes  into  effect,  not  inconsistent  therewith, 
shall  continue  in  force  until  amended  or  repealed. 

Abt,  3.  The  Le^elature  shall  provide,  from 
time  to  time,  the  mode  in  which  commissions  or 
certificates  of  election  shall  be  issued  to  all  officers 
elected  pursuant  to  the  Constitution,  except  in 
cases  where  provision  is  made  therein. 

Art.  i.  The  governor,  by  and  with  the  con- 
gent  of  the  Council,  may  at  any  time,  for  incapa- 
(Hty,  misconduct  or  maladministration  in  their 
offices,  remove  ftom  office,  clerks  of  courts,  com- 
missioners of  insolvency,  judges  and  registers  of 
probate,  district- attorneys,  registers  of  deeds, 
'  ,  coujity 


a  upon 


ttie  records  of  the  Council,  and  i 


copy  thereof  be  furnished  to  the  party 
moved,  and  a  reasonable  opportunity  be  given 
him  lor  defence.  And  the  governor  may  at  any 
lime,  if  the  public  exigency  demand  it,  eithev  be- 
fore or  after  such  entry  and  notice,  suspend  any 
<k  said  ofBcers,  and  appoint  substitutes,  who  shall 
hold  office  until  the  final  action  upon  the  question 
of  removal. 

Art.  5.  Whenever  a  vacauoj'  shall  occur  in 
any  elective  office,  provided  for  in  this  Constitu- 
tion, except  that  of  governoc,  lieutenant-governor, 
councillor,  senator,  member  of  the  House  of  Hep- 
ntalives,  and  town  and  oily  officers,  the  gov- 
n  for  the  time  being,  by  and  with  the  advifle 
and.  consent  of  the  Comwal,  may  appdnt  some 
suitable  person  to  fill  such  Tacanoy,  uutU  the 
nest  annual  election,  wheu  the  same  shall  be  filled 
by  a  new  election,  in  the  manner  to  be  provided 
by  law ;  provided,  homener,  tiial  justices  shall  not 
be  deemed  to  be  town  officers  tor  this  purpose. 

Art.  6.  AH  (jections  provided  to  be  had  un- 
der this  amended  Constitution  shall,  unless  other- 
-wise  provided,  be  iirst  held  on  the  Tuesday  next 
after  the  first  Monday  of  November,  one  thou- 
sand eight  hundred  and  flfty-foui. 

Aai.  7.  This  Constitution  shall  go  info  ope- 
TBtion  on  the  first  Monday  in  February,  in  the 
1  thousand  eight  hundred  and  fifty-four. 
8.  The  terms  of  all  elective  officers,  not 
otherwise  provided  for  in  this  Constitution,  shall 
commence  on  the  first  Wednesday  in  January 
next  after  their  election.] 
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Art.  £1.  In  order  to  remove  all  doubt  of  the 
meaning  of  the  word  "  inhabitant,"  in  this  Con- 
ftitutinn,  every  person  shall  be  considered  as  an 
inhabitant,  for  the  purpose  of  electing  and  being 
elected  into  any  office  or  place  within  this  State, 
in  that  town,  district,  or  plantation,  iivhere  he 
dwelleth,  or  hath  his  home. 

Art.  10.  This  form  of  government  shall  be 
enrolled  on  parchment,  and  depodted  in  the  sec- 
retary's office,  and  be  a  part  of  the  laws  of  the 
land ;  and  printed  copies  thereof  shall  be  prefixed 
to  the  booh  containing  the  laws  of  this  Common- 
wealth, in  all  future  editions  of  the  said  laws. 

Mr.  BOUrWELL,  for  Berlin,  moved  to  amend 
the  first  article  in  the  third  line,  by  striking  out 
the  figures  1865,  and  substituting  therefor  the 
words  "  one  thousand  eight  hundred  and  fifty- 

The  amendment  was  agreed  to. 

Mr.  HILLAKX),  of  Boston,  moved  a  verbal 
amendment  to  the  fifth  article  in  the  lost  clause, 
by  inserting  the  word  "that"  after  the  word 
"  however,"  so  as  to  make  die  clause  read ; — 


The  amendment  was  adopted. 

Mr.  BOXTTWELL  moved  to  strike  out  the 
word  "amended"  in  the  second  line  of  the  sixtli 
article  us  being  surplusage,  the  article  as  it  stood 
reading  ; — 


The  motion  to  strike  out  the  word  "  amended," 
was  agreed  to. 

Mr.  CHAPIN,  of  'Worcester,  moved  to  amend 
the  fourth  article  in  tho  seventh  line  by  inserting 
after  the  word  "justices  "  tho  words  "  and  clerks," 
so  as  to  make  it  read  ;— 

Akt.  4.  The  Govemor,  by  and  with  the  con- 
sent of  the  Council,  may  at  any  time,  for  incapa- 
city, misconduct  or  maladministration  in  tlieir 
offices,  remove  from  office,  clerks  of  cotu^s,  com- 
missioners of  insolvency,  judges  and  reg^ters  of 
probate,  district-attorneys,  registers  of  deeds,  coun- 
ty treasurers,  county  commissionerBi  sheriffs,  tiial 
justices  and  justice  and  clerks  of  police  courts,  &c. 

Mr.  HATHAWAY  thought  the  amendment 
unnecessary,  as  clerks  of  "  police  "  courts  were 
certainly  "  clerks  of  courts." 

Mr,  CHAPIN  regarded  the  term  "  clerks  of 
oomta,"  as  heretofore  used,  as  applying  to  clerks 
of  higher  courts,  and  not  to  police  courts. 

The  amendment  was  agreed  to. 

Mr.  MASON,  of  ritchbu;^,  moved  to  amend 
ttie  sixth  article  in  the  fourth  line  Iw  iasertiiig 
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Aet.  6.  AU  eloctiotis  provided  to  be  had 
under  this  ConBtitation.  diall,  unless  otherwise 
provided,  be  first  held  on  the  Tuesday  next 
after  the  firat  Monday  of  Noverober,  in  the  year 
one  thouaand  eight  hundred  and  fifty-four. 

The  amendment  was  agreed  to ;  and 
The  thirteenth,  chapter  \vas  then  finally  passed. 
The  Secretary  then  proceeded  to  read  the  four- 
teenth and  last  chapter  of  the  Kevised  Constitn- 
tjon,  providing  for  future  revisions  and  amend- 
ments of  the  Constituljon  of  Maaaachuaetts,  as 
follovra : — 

[AaTioLB  1.  A  Convention  to  revise  or  amend 
this  Constitution  may  be  culled  and  held  in  the 
following  manner ;  At  the  general  election  in  the 
year  one  thousand  eight  hundred  and  seventy- 
three,  and  in  each  twentieth  year  thereafter,  the 
qualified  voters  in  State  elections  shall  give  in 
thdr  votes  upon  the  question,  "  Shall  there  be  a 
Convention  to  revise  the  Constitution?"  which 
votes  shall  be  received,  counted,  recorded,  and 
declared,  in  the  same  manner  aa  in  the  election  of 
Governor ;  and  a  copy  of  the  record  thereof  shall, 
within  one  month,  be  returned  to  the  ofRce  of 
the  Secretary  of  Slate,  who  shall,  thereupon,  ex- 
amine the  same,  and  ehall  o&idatly  publish  the 
number  of  yees  and  nays  given  upjn  said  ques- 
tion, in  each  town  and  city,  and  it  a  majority  of 
said  votes  shall  be  in  tlie  affirmative,  it  almll  be 
deemed  and  taken  to  be  the  will  of  the  people 
that  a  Convention  shall  meet  accordingly ;  and, 
thereafter,  on  the  first  Monday  of  March  en- 
Euii^  meetings  shall  be  held,  and  delegates  shall 
be  chosen,  in  all  the  towns,  cities,  and  districts, 
ill  the  Commonwealth,  in  the  manner  and  num- 
ber then  provided  by  law  for  the  largest  number 
of  representatives  which  the  towns,  cities,  and 
districts  shall  then  be  entitled  to  elect  in  any  year 
of  that  decennial  period.  And  aueh  delegates 
shall  meet  in  Convention  at  the  State  House,  on 
the  first  Wednesday  of  May  next  ensuing,  and 
when  oi^nized,  shall  have  all  the  powers  neces- 
sary to  esecutfi  the  purpose  for  which  such  Con- 
vention was  called ;  and  may  establish  the  com- 
pensation of  its  of^cers  and  members,  and  the 
expense  of  its  sesaon,  fbr  which  the  Governor, 
with,  the  advice  and  ooneent  of  the  Coiuioil,  shall 
draw  his  warrant  on  the  treasury.  And  if  such 
alterations  and  amendments,  as  shall  be  proposed 
by  the  Convention,  shall  be  adopted  by  the  peo- 
ple voting  thereon  in  such  manner  as  the  Conven- 
tion shall  direct,  the  Constitution  shall  be  deemed 
and  taken  to  be  altered  or  amended  accordingly. 
And  it  shall  be  the  duty  of  the  proper  officers, 
and  persons  in  authority,  to  perform  all  acts  ne- 
cessary to  carry  into  effect  the  foregoing  pro- 

Aai.  2.  Whenever  towns  or  cities  ooutaining 
not  less  than  one-third  of  the  qualified  voters  of 
the  Commonwealth,  shall  at  any  meeting  for  the 
election  of  State  ofiiceirs,  request  that  a  Conven- 


[ON.  [August  Ist. 

tion  be  called  to  revise  the  Constitution,  it  shall 

be  the  duty  of  the  legislature,  at  its  next  session, 

to  pass  an  Act  for  the  calling  of  the  same,  and  to 

submit  the  question  to  the  qualified  voters  of  the 

Commonwealth,  whether  a  Convention  shall  be 

called  accordingly  :  prosided,  that  nothing  herein 

tallied  shall  impar  the  power  of  the  Legisla- 

!  to  take  action  for  calling  a  Convention,  with- 

suoh  request,  as  heretofore  practised  in  this 

Conunonweith.] 

Art.  3.  If,  at  any  time  hereafter,  any  specific 
and  particular  amendment  or  amendments  to  the 
Constitution  be  proposed  in  the  General  Court, 
and  agreed  to  by  a  majority  of  the  senators  and 
two-thirds  of  tlie  members  of  the  House  of  Rep- 
resentatives, present  and  voting  thereon,  such 
proposed  amendment  or  amendments  shall  be  en- 
tered on  the  journals  of  the  two  Housra,  with 
the  yeas  and  nays  taken  thereon,  and  referred  to 
the  General  Court  tlien  nest  to  be  chosen,  and 
shall  be  puWished  ;  and  if,  in  the  General  Court 
next  chosen,  as  aforesaid,  such  proposed  amend- 
ment or  amendments  shall  be  agreed  to  by  a  ma- 
joiity  of  the  senatoi's  and  two-thirds  of  the 
members  of  the  House  of  Eepresentatives,  pres- 
ent and  voting  thereon ;  then  it  shall  be  the  duty 
of  the  General  Court  to  submit  such  proposed 
amendment  or  amendments  to  the  people ;  and  if 
they  shall  be  approved  and  ratified  by  a  maiprity 
of  the  qualified  voters,  voting  thereon,  at  meet- 
ings legally  warned  and  holdeii  for  that  purpose, 
they  shall  become  part  of  the  Constitution  of  this 
Commonwealth. 

[Aki.  4.  The  Legislature  which  shall  be  cliosea 
at  the  general  election  on  the  Tuesday  next  after 
the  first  Monday  in  November,  in  the  year  one 
thousand  eight  himdred  and  fifty-five,  shall 
divide  the  State  into  forty  single  districts  for  the 
clioice  of  senators,  such  districts  to  be  of  con- 
tiguous territory,  and  as  nearly  equal  as  may  be 
in  the  number  of  qualified  voters  resident  in  each ; 
and  shall  also  divide  the  State  into  single  or  dou- 
ble districts,  to  be  of  contiguous  territory,  and  as 
nearly  equ^  as  may  be  in  the  number  of  qualified 
voters  resident  in  each,  for  the  choice  of  not  less 
than  two  hundred  and  forty,  nor  more  than 
three  hundred  and  twenty  representatives ;  with 
proper  provisions  for  districting  the  Common- 
wealth as  aforesiud,  in  the  year  one  thousand 
eight  hundred  and  sixty-sis,  and  everj^  tenth  year 
thereafter ;  and  with  all  other  provisions  neces- 
sary for  carryii^  such  system  of  districts  into 
operation ;  and  shall  submit  the  same  to  the  peo- 
ple at  the  general  election  to  be  held  in  the  year 
one  thousand  eight  hundred  and  fifty-six,  for 
their  ratification!  and  if  the  same  shall  be  ratified 
and  adopted  by  the  people,  it  shall  become  a  part 
of  this  Constitution  in  place  of  the  provisions 
contained  in  this  Constitution  for  the  apportion- 
ment of  senators  and  representatives.] 

Mr.  MORTON,  of  Taunton.  J  should  be  glad, 
Mr.  President,  even  at  this  late  hour  of  our 
deliberations,  to  gain,  if  I  could,  the  atten- 
tion of  die  Convention  for  a  few  moments.  I 
certMnly  sliall  occupy  but  very  HtHetuafeheSa'Jse 
there  are  reasons  which'iWU  flcSesSlriiy  lufiilW. 
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Thus  far,  I  have  avoideil  intruding  myself 
■upon,  the  Convention  in  regard  to  tliia  important 
and  most  objectionable  measure,  escept  in  ofTec- 
ing  a  merely  verbal  amendment.  I  had  the 
honor,  Jlr.  President,  to  be  a  member  of  the 
Committee  appointed  to  revise  and  prepare  the 
amendments  of  the  Constitution  to  be  submitted 
to  the  people  of  the  Comraomvealth.  It  gives 
me  great  pleasure — though  I  take  little  credit 
to  myself — to  say  that  I  think  that  that  Commit- 
tee deserves  great  credit  for  their  ingenuity  and 
industry  in  arranging  these  amendments.  The 
Committee  in  their  plan  of  submitting  them  to 
the  people,  have  thought  proper  to  form  them 
into  groups — some  of  them  in  very  large  masses, 
and  others  in  small  ra         to 


one  group  comp 
araendinents,  an 

to  submit  each 

Some  days  ago  , 
of  which  was  t< 

on  this  subject; 
tera  prevented  n 
lion,  and  the  C 

to   arrange   the 
any  action  of  tl 

eiroumatances, 

suggestions  in 
Committee,  an 

thinli  these  an 

the  people. 

Sir,  I  think  tha 

it  is  our  duty 

in  esecuDing  the  t 

nst  which  has 

a  Convention, 
ien  confided  to 
us,  to  prepare  these  amendments  in  such  man- 
ner as  to  give  the  people  the  best  possible  oppor- 
tunity of  acting  upon  them  freely  and  under- 
standingly,  and  without  any  embarrassment  or 
constraint.  This  can  only  be  done  by  allowing 
them  to  vote  separately  upon  many  different 
points.  I  had  supposed,  until  recently,  that  we 
were  all  agreed  that  the  several  distinct  proposi- 
tions should  be  submitted  to  the  people  singly  ; 
nnd  it  did  not  enter  my  mind  that  the  mass  of 
t'iiem  were  to  he  put  together  and  acted  upon  by 
the  people  jointly,  so  as  to  deprive  them  of  the 
opportunity  of  approving  of  seme  propositions 
and  disapproving  of  others.  The  Committee, 
however,  have  seen  fit  to  decide  otherwise,  and 
have  formed  the  major  part  of  these  amendments 
into  one  large  group,  in  regard  to  which  I  will 
say  a  few  words.  At  this  time  it  is  not  possible 
to  enter  into  a  full  argument  of  a  question  involv- 
ing so  many  important  eonsiderations ;  I  think 
that  it  would  have  been  more  wise  and  safe  to 
Mve  followed  the  example  which  was  set  us  more 
than  thirty  years  ago,  and  to  have  submitted  these 
several  propositions  to  the  people,  who  could  have 
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upon  them  separately,  without  restraint  on 
le  hand  or  temptation  on  the  other.  It  ap- 
pears to  me  that  we  have  adopted  a  coutsg  which 
tcenehea  upon  the  rights  of  the  people,  in  putting 
these  propositions  altogther,  for  by  adopting  this 
mode,  we  prevent  the  people  from  acting  dis- 
tinctly on  each  amendment.  You  say  to  them 
imperatively  and  authoritatively :  "  Take  this 
whole  group,  and  ather  reject  the  whole  ox  ac- 
cept the  whole.  We,  in  our  wisdom,  have  devised 
a  perfect  scheme.  "We  will  not  endanger  its  har- 
mony by  permitting  you  to  reject  any  of  its  parts. 
We  have  one  object  in  forming  the  whole  scheme, 
which  you  are  bound  to  believe  is  fot  your  good. 
It  must  be  adopted  as  we  have  devised  it.  You 
m  lowed  to  mar  the  symmetrj'  of  the 

its  object  by  altering  or  rejecting 

ogother  likely  that  many   of  the 
myself,  will  find  in  this  scheme  some 
ns    vhich  they  would  wish  to  adopt, 
rs      hich  they  would  wish  to  reject. 
B  iberty  is  here  permitted  to  them ; 

as  lis  JB  not  transcending  our  delegat- 

ed and  exercising  arbitrary  and  dieta- 

Whatrighthave  wetobind  up  the 
I>e         in  this  wayf    Do  we  not  forget 
pe      e  must  make  the  Constitution,  and 
nly  instruments  to  prepare  and  lay 
em  such  propositions  as  they  may  wish 
to  express  their  ple^ure  upon  ?    Do  we  not  per- 
vert the  ptffpose  of  out  appointment,  when  we 
undertake  to  devise  plans  to  arrest  from  the  peo- 
ple their  inherent  right  to  judge  of  the  proposals 
which  their  agents  have  formed,  by  their  direc- 
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when  we  are  only  servants !  It  may  be  that  some 
of  the  propositions  are  so  connected  and  depend- 
ent on  each  otiier,  tliat  you  cannot  separate  them. 
For  instance,  the  amendments  in  relation  to  the 
Council  and  the  Senate,  are  dependent,  and  there- 
fore indivisible.  You  cannot  separate  them, 
because  the  Council  Districts  are  based  upon  tlie 
Senatorial  Districts,  and  should  the  senatorial 
basis  be  rejected,  the  provision  for  the  Council 
would  be  impracticable.  I  think,  therefore,  tlie 
union  of  these  two  provisions  unobjectionable. 
But,  the  amendment  in  regard  to  the  House  of 
Ilepresentatives,  the  most  important  and  the  most 
obnoxious  one  in  the  whole  list,  stands  on  entirely 
different  ground.  And  no  substantial  reason  can 
be  assigned  for  connecting  all  sorts  of  proposi- 
tions, escept  those  of  doubtful  popularity. 

I  am  aware  of  the  ingenious  reasons  which  tlie 
members  of  the  Committee  have  oft'ered  iu  regard 
to  this  point.  Gentlemen  so  correotrMid  perhaps 
I  might  say,  so  festidious  im,tU^jtA:ei,(S(i^^lC 
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(ions  of  elegance  of  composition,  and  so  proud  of  I  fear  thai,  while  w 
harmony  of  diodon,  might  well  say  they  thonght     for  the  people, 


y  grouping  these  questions  together 
conld  put  them  in  more  symmetrical  form,  and 
make  them  look  more  elegant  on  paper.    But  let 
m   ask  g  ntlemen,  which  is  of  the  most  impor- 
t  n    —  1    beauty  of  the  phraseoli^y,  or  the  value 
f   1     p     ciple !      I  ■will  not  dJECuaa  this  matter 
f   th        bnt  I  haS  aupposed  that  we  should  have 
h  d  th   f  llest  and  fairest  scope  of  testing,  at  the 
p  U     th    esljmation  in  which  the  people  hold  all 
tl  es      m  idments ;   and  that  they  might  have 
said,  separately,  whether  they  wore  for  senatorial 
districts,  or  against  them, ;  for  the  election  of  oiE.- 
cers  by  the  people,  or  their  appointment  by  the 
legislature  or  executive ;  for  the  election  of  lep- 
resentadyes  by  towns,  or  by  equal  districts ;  for 
the  abolition  of  a  poll  fax,  or  against  it ;  for  the 
adoption  of  the  secret  ballot,  or  against  it ;  and 
BO  on  through  the  whole  category,  without  hav- 
ing other  matters  connected  with  these  questions. 
By  presenting  these  questions   altogether,  you 
coerce  the  people  on  the  one  hand,  or  offer  a 
bribe  to  them  on  the  other.    You  say  to  them, 
in  effect :  "  If  you  will  take  this  bitter  thing,  you 
shall  have  also   this  sweet  thing ; "  or  it  may 
operate  upon  thenj  in  the  way  of  oonatraint,  in- 
asmuch as  you  say :  "  If  you  do  not  accept  this 
which  you  dislike,  you  shall  not  have  that  which 
you  do  like."    This,  I  contend,  is  an  infringe- 
ment of  the  rights  of  ilie  people.    It  is  equivalent 
to  saying  to  a  religious  man  ;  "Tou  shnll  have  a 
church,  if  you  will  take  an  assignation  house 
along  ^de  of  it,  but  you  shall  not  have  the  one 
without  the  other;"  or  to  an  educational  man; 
"  Tou  may  have  a  school,  provided  you  are  con- 
tent to  have  a  gambhng  house  nest  door  to  it." 
Now,  Sir,  if  the  people  view  this  matter  as  I  do, 
they  will  say,  indignantly.  No  I  let  the  church 
go ;  let  the  school  go ;  if  we  cannot  have  what  is 
righteous  and  just,  without  taking  what  ia  un- 
^hteous  and  unjust,  we  spurn  them  both.    "We 
will  not  be  compelled  to  take  things  which  aio  so 
offensive  to  us,  in  order  that  we  may  obtam  other 
tilings  which  we  desire 

But  I  will  hasten  on  with  these  suggestions, 
and  come  to  some,  points  which  are  more  pricti 
cal,  and  which  will,  iierhaps,  stiud  a  httle  hotter 
chance  of  gaining  attention 

I  fear,  Sir,  that  we  have  somewhat  foigotteu 
the  misaon  upon  whith  we  were  sent  to  this 
house ;  that  we  have  been  acting  together  in  the 
eieroise  of  unrestramed  power,  till  n  e  hive  for 
gotten  the  source  of  our  authority,  and  have  not 
sufficiently  borne  in  mind  the  wishes  and  rights 
of  those  who  stand  behind  us,  to 
propositions  which  we  may  aubmi 


ciplc.  Distrust  of  the  people  is  stamped  o 
most  every  act.  Look  at  what  was  said  in  regard 
to  the  State  credit.  It  was  avowed,  by  some  of 
the  majority— I  do  not  remember  whom— that 
the  people  could  not  be  trusted  with  pon-er  iu 
r^ard  to  this  matter.  And  what  was  the  result  ? 
They  were  divested  of  theirawer  to  decide  where 
the  credit  of  the  State  wight  be  loaned  or  given, 
away.  What !  Not  trust  the  people  with  the 
management  of  thdr  own  money,  and  their  own 
credit!  And,  Sir,  it  has  been  just  so  in  regard 
to  every  other  act.  No  principle,  however  sound 
and  just,  is  fully  carried  out.  So  it  waa  in  regard 
to  the  secret  ballot.  We  all  wanted  it  in  some 
elections,  hut  a  majority  were  not  willing  to 
apply  it  to  all,  and  the  people  were  not  allowed 
to  determine  for  themselves  whether  they  would 
have  it  extended  to  any,  or  in  what  cases  they 
would  adopt  it.  Just  BO,  likewise,  was  it  ia 
the  plurality  question.  You  would  not 
let  the  people  decide  the  question,  for  or  against 
it,  as  they  might  choose.  Ajnd  in  regard  to  the 
subject  of  representation,  the  most  important 
subject  which  was  submitted  to  us,  we  have  not 
only  disregarded  the  well  known  wishes  of  the 
people  for  a  reduction  of  the  House,  hut  refused 
to  allow  them  to  decide  between  the  town  and 
district  system. 

Sir,  from  the  beginning,  while  we  liave  con- 
tinually heard  professions  of  lo*  e  for  the  people, 
and  a  deare  to  be  governed  by  their  wishes,  our 
acts  have  shown  a  want  of  confidence  m  them, 
and  a  disregard  of  their  wishes  and  inttrests 
This  has  made  itselt  manifest,  not  only  in  our 
md  votes,  but  has  OLCisionally  peeped  out  of 
ipeeches.  Those  ftora  n  hom  n  e  have  heard 
of  the  sodality  of  mankind  and  the  brother- 
hood of  the  whole  human  family,  have  now  and 
then  given  us  an  inkling  of  their  feelings  by  com- 
paring laige  classes  of  our  inhabitants  "to  the 
cattle  in  tiie  farmer's  field,  and  the  birds  that  fly 
o\er  them;"  nay,  to  that  cunning,  thievish,  car- 
iion  bird,  the  "crow."  I  would  not  quote  the 
hasty  C'^pressions  of  an  individual,  especially  a 
fiaiik,  sincere,  and  h^h-minded  one,  did  they 
not,  in  my  mind,  indicate  the  feelings  and  senti- 
ments of  a  class  who,  from  their  ability,  their 
eloquence,  and  their  other  distinguished  qualities, 
seem  to  have  a  controlling  influence  over  the  de- 
hberations  of  this  Convention, 

Mr  EAMES,  of  Washington.    I  rise  to  a  point 

of  order.    If  the  gentleman  is  going  to  move  an 

amendment,  I  would  like  to  have  it  read,  tliat  I 

upon  the  I  may  be  looking  it  over. 

them.    I  I      Mr.MOB.TON.    Ifthege 


,he  gentleman  fri 


from  'Waah- 
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ington  ■will  try  to  repress  hia  ■«  lohes  for  a  few 
luoments,  he  shall  be  gratified  "« Jth  the  proposi 
tion ;  or,  if  he  cannot  restrain  hia  luno^itj ,  I  will 
gratify  him  now, 

Mr.EAMES.  The  fifteen  nunutea  allowed 
the  gentleman  from  Taunton  ■niU  expne  directly, 
and  I  would  like  to  kiiow  what  t!"  e  amendment 
is,  tefore  the  time  espirea. 

Mr.  MORTON.  The  gentleman  -will  soon  bo 
gratified. 

I  wantefl.  Sir,  to  Bay  a  ■word  in  relation  to  tlie 
ground  which  several  of  the  Committee  have 
taken  upon  this  eubject.  They  have  told  us  that 
their  jnain  desire,  in  putting  the  amendments  to- 
gether in  this  shape,  was  to  preserve  the  symme- 
tiy  and  harmony  of  the  instrument,  and  the 
beauty  and  orderly  arrangement  of  the  pamphlet 
to  be  published.  I  am  afraid  that  gentlemen  deceive 
themselves  as  to  the  real  cause  which  has  induced 
them  to  adopt  this  course.  I  am  bound  to  be- 
lieve the  gentlemen  are  sincere  in  their  profes- 
sions, and  honestly  believe  tliat  they  are  governed 
by  the  causes  which  they  assign.  But  if  they 
ivjil  look  at  the  matter  a  little  more  disinterest- 
edly, they  will  pereeive  how  very  diiRoult  it  -will 
be  to  make  outsiders  believe  it,  and  to  prevent 
them  from  judging  that,  in  order  to  carry 
favorite  hut  cbjecljonable  scheme,  all  the  popular 
measures  have  been  connected  with  it,  to  induce 
the  people  to  vote  for  it,  and  thus  to  give  it  the 
force  of  a  popular  adoption,  when  it  may  be  that 
a  majority  of  them  are  opposed  to  it.  They  may 
possibly  adopt  the  language  of  one  of  the  Com- 
mittee, on  another  occasion,  and  say :  "  The  lion's 
skin  is  not  big  enough — not  half  big  enough,  to 
conceal  that  other  animal,  which  I  will  not  name. 

Now,  Sir,  for  my  amendment.  I  move  tliat 
the  fourth  article  of  the  chapter  now  under  con- 
sideration, he  (ransferred  to  the  amendments 
■which  are  to  be  passed  upon  separately ;  that  it 
Bfand  and  go  out  to  the  people  as  a  separate  prop- 

The  fourth  article  is  as  follows  :— 

Aet.  4.  The  legislature  which  shall  be  chosen 
at  the  general  election  on  the  Tuesday  next  after 
the  iirst  Monday  in  November,  in  the  j-eat  one 
thousand  eight  hundred  and  fifty-five,  shall  divide 
the  State  into  forty  single  districts  for  the  choice 
of  Senators,  such  diatricts  to  be  of  contiguous  ter- 
ritory, and  as  nearly  eijual  as  may  be  in  die  num- 
ber of  qualified  voters  resident  in  each :  and  shall 
alEO  divide  the  State  in  single  or  double  districts, 
to  be  of  contiguous  territory,  and  as  nearly  equal 
aa  may  be  in  the  number  of  qualified  voters  i  * 
dent  in  each,  for  the  choice  of  not  less  than 
hundred  and  ibrty,  nor  more  than  three  hundred 
and  twenty  repcesentatiyes ;  with  proper  provis- 
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ions  for  districting  the  Commonwealth  as  aforesaid, 
mljie  ^ear  one  thousand  e^hthnndred  and sixty- 
&i\,  and  every  tenth  year  Uiereafler ;  and  with  aU 
other  provisions  necessary  for  carrying  t-uoh  sys- 
tem ot  districts  into  operation ;  and  shall  submit 
the  same  to  the  people  at  the  general  election  to 
be  held  in  the  year  one  thousand  eight  hundred 
and  fifty-six,  for  their  ratification ;  and  if  the 
same  shall  be  ratified  and  adopted  by  the  people, 
it  shall  become  a  part  of  this  Constitution  in  place 
of  the  provisions  contained  in  this  Constitution 
for  the  apportiomnent  of  Senators  and  Representa- 


I  suppose  that  gi 
mean.  But  I  was 
question  the  motivi 

Unless  other  reason 
their  minds,  tbey  « 
motion,  for  il 


atlemen  understand  what  I 
about  to  say  that  I  do  not 
5  of  the  Committee,  hut  this 
me,  ■will  test  their  sincerity, 
than  those  assigned  influence 
mot  hesitate  to  vote  for  this 
es  perfectly  witliin  all  the 
given  and  all  the  rules  laid  down  for  the 
classification  which  they  have  made.  In  the  first 
place,  this  is  entirely  new  matter — a  new  proposi- 
tion standing  entirely  by  itself,  having  no  prece- 
dents in  the  old  Constitution. 

In  the  next  place,  it  is  entirely  unconnected  in. 
any  iivay  with  any  other  part  of  the  old  Constitu- 
tion, or  the  amendments ;  and  if  yon  were  to 
strike  it  all  out,  every  other  portion  would  be 
perfect  without  it,  just  as  it  is  if  adopted  ;  it  in 
way  interferes  with  the  rest  of  the  instrument 
either  with  or  without  amendments.  It  does  not 
in  any  degree  stand  in  the  way  of  the  adoption  or 
rcgection  of  any  or  all  the  other  amendments.  If 
the  whole  are  adopted,  this  is  perfectly  consistent 
with  them  alL  If  any  parts  are  adopted,  tliis  still 
stands  perfectly  consistent  with  them,  he  they 
whichever  they  may.  So  if  all  be  rejected,  tliia 
stands  in  perfect  consistency  with  the  old  Consti- 
tution. I  therefore  can  see  no  reason  why  it  should 
be  retained  in  its  position  in  tliis  chapter,  rather 
than  stand  by  itself.  It  proposes  a  new  method 
of  amending  or  altering  our  Constitution ;  and  if 
it  is  adopted,  then,  whatever  legislature  may  be  in 
power,  might  go  on  and  execute  the  provision. 
There  can,  therefore,  be  no  possible  reason  why 
this  should  be  retained  in  its  present  place ;  unless 
it  be  to  have  an  Jn3.uence  upon  other  measures 
whioli  gentiemen  wish  to  get  adopted  witiiout  the 
approbation  of  the  people.  I  will  not  impute  any 
such  motives  to  any  member  of  the  Convention. 
It  is  well  known  that  if  the  Constitution  which 
you  now  propose  should  be  adopted,  it  will  ui- 
troduce  a  different  basis  of  representation,  and 
■will  place  the  power  to  elect  a  majority  of  tlie 
House  of  Representatives  into  the  hands  of  about 
one-third  of  the  people.  Now,  I  wi!14nq.uire 
whether  any  gentleman  ■wi3he?|,l5),jp^Tf^i>@Q 
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ndoplion  of  this  pconeion  nntil  Saa  gross  iii- 
equality  be  introduced  into  the  House  of  Eepre- 
sentatives  ?  Are  they  afraid  to  trust  anybody 
■with  liie  administration  of  flue  but  the  one-third 
House  of  KepreaetitaUvea  '  I  would  not  do  any 
one — certainly  not  one  of  the  Committee — tJie 
injnstiee  to  suppose  that  fliej  had  any  desire  so 
luirighteous. 

One  word  more  in  relation  V>  the  necessity  of 
the  adoption  of  this  provision.  We  never  can 
have  an  amendment  of  the  House  of  Eepreaenta- 
tives  without  it.  When  the  one-third  get  the 
power  they  never  will  surrender  it.  The  amend- 
ments provide  liiat  under  them  no  eonsUtutional 
amendments  can  be  proposed  unless  they  are 
adopted  in  two  successive  years,  by  a  vote  of  two- 


hu 


H  V 


very  reluctant  to  yield  f 

But  I  see,  by  the  President's  exceedingly  kind 
intimation,  that  my  time  has  expired,  and  so  I 
■will  take  my  seat.  There  were  a  few  ■words  more 
that  I  would  have  been  glad  to  have  added,  had 
time  permitted. 

Mr.  WILLIAMS,  of  Taunton,  aekod  for  tho 
yeas  and  nays  on  the  motion  of  Mr.  Morton ; 
and  the  question  being  put,  the  result  was^ayes, 
37 ;  noes,  189. 

So  the  yeas  and  nays  were  not  ordered. 
Mr.  WILSON  obtained  the  consent  of  the  Con- 
Tention  to  correct  two  verbal  mistakes  in  the 
article  under  consideration. 

Mr,  STETSON,  of  Brainliee.  I  trust,  Mr. 
President,  that  the  Convention  -will  separate  this 
fourth  artisle  from  chapter  fourteen,  and  put  it  in 
among  the  miseeUaneouH  amendments.  I  suppose 
— I  did  suppose,  and  I  have  supposed — that  the 
people  were  to  have  the  r^ht  to  decide  upon  such 
ajnendments  as  might  be  made  by  us,  bo  far  as  it 
could  be  done,  by  having  the  opportunity  to  vols 
upon  them  in  a  separate  and  distinct  form.  I  did 
not  aspect  that  the  doctors  who  have  had  the 
preparation  of  these  amendments  were  to  put 
them  into  the  fOrm  of  a  bolus  dose.    I  am  gen- 


[ 


erally  willing  to  take  such  doses  a     h    d       rs 
prescribe,  but  if  they  give  loo    u»e      A  se 
sometimes  makes  a  person  sick,  an    h    thr 
all  up ;  and  it  may  be  that  the  peop  rve 

this  Constitution  in  the  same  w  y  hter  ] 

But,  for  my  own  part,  I  prefer  to  take  medicine 
in  a  bomoiopathio  way.  and  I  think  we  should  do 
better  to  administer  tliis  new  Consiltution  to  the 
people  in  homffiopathic  doses.    But  if  it  is  the 
pleasure  of  the  Convention  to  send  all  these  nu- 
merous alterations  and  changes  and  amendmenta 
out  to  the  people,  to  he  adopted  or  r^ected  to- 
gether, and  if  the  people  sanction  it  and  submit 
to  it,  I  have  nothing  to  say.    Out  of  ao  many 
new  provisions,  however,  I  think  we  can  well 
separate  this,  and  put  it  aa  a  separate  proposition, 
est  d  by  the  gentleman  from  Taunton.    I 
ike  to  have  all  these  pi'opositions  acted 
le  people  separately,  so  tliat  every  man 
ul  for  what  he  liked  and  Toto  aguinst 

g  else ;  but  I  presume  the  Convention 
e  otherwise,  and   the  people  will  be 
take  it  as  we  giTe  it  U>  them.    I  trust 
po    sober  reflection,  however,  the  Conveii- 
wiH   gree  to  the  amendment  of  the  gentle- 
m  Taunton,  and  put  this  fourth  article 
upplement. 
JI  TLER,  of  Lowell.    I  should  be  sorry 

ak  the  time  of  the  Convention  at  this  late 
there  are  two  or  three  things  that  have 
latelj  been  said  upon  this  amendment,  that  I 
cannot  allow  to  pasa,  so  far  as  I  im  concerned, 
.  without  a  word  of  reply.  I  had  supposed,  that 
.  after  the  very  learned,  able  and  experienced  geu- 
tleman  from  Taunton  had  proposed  the  district 
system,  in  various  ways — after  he  had  called  lot 
it  four  times  and  had  had  the  jeaa  and  niys 
called  upon  it  three  several  times,  m  -various 
stages,  that  he  would  hardly  ha  w"  i  d  a  I ' 
hour  of  the  night,  to  trouble  us  w  I 

have  no  doubt  but  that  what  he  h  s 

been  done  in  perfect  good  &ith  I  am  b  n  to 
suppose  that — but  I  will  slate  wh  eem  be 
the  result  to  which  he  has  ariiv  d  H  p  feas 
to  be  a  friend  to  the  district  sys  em  he  is  an  na 
to  have  the  district  system  adopted  in  this  Com- 
mon-wealth; but  he  h^  found  that  tlie  district 
system  is  unpalatable  to  a  very  lai^  majority  of 
tills  Convention — I  may  say,  to  almost  if  not 
q^ujte  a  hundred  majority — and  now,  if  he  really 
wants  the  district  system,  when  he  finds  it  is  so 
unpalatable,  why  does  he  object  to  let  us  put  it 
in  here  and  sweeten  it  -with  some  other  proposi- 
tions before  it  goes  out  to  the  people !  Why  does 
he  ol^ect  to  our  sweetening  it  and  sending  it  out 
to  the  people,  telling  them  that  they  must  take 
the  bitter  with  the  sweet  i    Tbat  is  a  very  fair 
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comparison,  I  admit ;  foe  in  every  position  in 
■wMeh  ■we  find  outaelrea  in  this  world,  we  are 
bound  to  take  the  good  and  bad  together. 

Mr.  MORTON.  The  gentleman  entirely  mis- 
anderstood  me ;  and  if  he  ivill  allow  me,  I  will 
state  -what  I  Eaid.  I  stated,  or  meant  to  state,  to 
the  Convention,  that  the  ptopoeiUon,  although  it 
■was  not  very  palatable  to  me,  yet  it  might  be  so 
to  a  good  many  people,  and  the  putting  it  in 
there  might  induce  some  people  to  vole  for  (lie 
House  of  Kepresentatives.  Wlule  I  am  up,  I 
wish  to  correct  anotlier  statement  of  the  gentle- 
man, about  calling  for  the  yeaa  and  nays.  I  be- 
lieve I  have  not  called  for  them  this  session. 

Mr.  BUTLER.  I  can  say  tie  same  thing 
again.  Qui  fadt  jw  aliiim,  facit  pei-  se.  Per- 
haps the  gentleman  will  not  deny  that  he  asked 
his  colleague  to  call  for  them. 

Mr.  WILLIAMS.  I  will  answer  for  myself, 
that  I  was  not  asked  to  call  for  them. 

Mr.  BTm.EIt.  I  spoke  to  one  gentlemar 
from  Taunton,  and  not  the  other. 

Mr.  MORTON.  I  will  answer  then,  that  I 
did  not  say  a  word  to  that  gentleman  about  it. 

Mr.  BUTLER.  It  was  all  acddental,  then. 
The  gentleman  from  Taunton  went  over  tiiere  by 
accident,  and  his  colleague  called  for  the  yeas  and 
naya  by  accident  I    I  am  bound  to  believe  it. 

Mr.  "WILLIAMS,  I  want  to  know  if  the  gen- 
tleman intends  to  impute  prevarication  to  me. 

Mr.  BUTLER     N  ea 

what  are  you  so 

is  the  trouble  th 

yeas  and  naj  ■«■  po 

hare  been  caUcd  m         Th 

gentleman  from  T  th 

with  the  sweet.  I  call  it  bitter,  but  perhaps  it 
may  be  like  the  little  book  in  the  angel's  hand, 
sweet  in  the  mouth  and  bitter  in  the  belly.  I 
call  ttiia  bitter,  and  I  say,  put  the  eweet  with  it. 
I  ask  the  gentleman  in  all  soberness, — I  respect 
his  grey  hairs,  for  I  am  bound  to  respect  them, — 
what  part  of  this  Constitution  he  feels  it  his  duty 
to  compare  to  an  assignation  house  ?  He  oorapaio 
the  district  system  to  a  cliureh  i  but  where 
assignation  house  ?  He  compares  some  provisions 
to  a  school ;  but  where  is  the  gambling  house  in 
this  Constitution  f  I  submit,  with  great  deference 
to  the  gentleman,  for  I  am  bound  to  defer  to  his 
esperienoe ;  I  am  bound  to  defer  to  his  taste  ; 
but  I  simply  aak  him  whether  it  is  either  good 
taste  or  good  logic,  and  I  hope  he  will  excuse  mo 
if  I  add,  good  manners,  thus  to  characterize  that 
which  has  met  the  approval  of  this  Convention. 
I  do  not  think  he  meant  it ;  I  think  it  was  a  dip 
of  the  tongue.    If  it  had  come  from  a  young  per- 


son of  hot  blood,  after  dinner,  I  should  have 
known  that  it  was  a  slip  of  the  tflugue ;  but  I 
scarcely  expected  such  a  remark  from  an  elderly 
gentleman  of  the  character  of  the  gentleman  from 
Taunton.  I  will  call  attention  to  one  other  state- 
of  that  gentleman.  He  says  that  we  never 
;et  our  Constitution  amended,  because  it  re- 
quires two-thirds  of  the  House  of  KepresentatiTes. 
Why,  Sir,  this  proposition  requires,  first,  that  the 
legislature  should  submit  the  district  system. 
They  cannot  help  it.  They  are  bound,  constitu- 
tionally, by  a  majority  vole,  to  do  it.  They  will 
be  obliged  to  submit  it  in  1866. 

Mr.  MORTON,  (interposing).  I  spoke  of  the 
ordinary  provisions  of  the  Constitution ;  I  had 
no  reference  to  this  at  all,  except  so  far  as  the 
provision  go^  that  it  shall  require  two-thirds.  I 
am  surprised  that  the  gentleman  should  have  got 
that  idea  from  anything  that  I  said. 

Mr.  BUTLER.  I  understand  the  state  of  the 
case  to  be  this,  they  must  vote  in  1855  by  a  ma- 
jority of  the  House  of  Represonlafives,  and  of 
the  Senate—— 

Mr.  MORTON,  (in  his  seat).  If  you  adopt 
this,  I  admit  it 

Mr.  BUTLER.  If  this  is  adopted.  Now,  Sir, 
he  wants  a  district  system,  and  we  have  put  this 
in  here  where  every  gentleman  who  has  spoken 
to-day  thinks  is  the  brat  chance  of  having  it 
adopted,  by  putting  the  whole  together.  Now  I 
BE    w  ection  there  can  be  to  it.     I  will  tell 

will  be  the  effect  of  bis  proposition, 
g  ourse  I  know  he  does  not  mean  it. 

T\     ill  ki   w  that  a  district  system  must  come, 

00  ter.  Eveiy-body  believes  that  flie 
ta       as  g  t  to  be  districted  for  choosing  repre- 

se  ati  es  iher  before  or  after  this  is  adopted 
by  the  people,  and  I  do  not  see  any  difference 
which  it  is.  Now  the  friends  of  the  Convention 
come  forward  and  say  to  the  people:  "  We  are 
ready  to  give  you  a  district  system  if  you  want  it." 

1  do  not  think  they  do ;  but  if  they  do  they  shall 
have  a  chance  at  it.  Why  are  not  gentlemen 
ready  to  take  it?  I  will  tell  you  what,  in  my 
judgment,  is  thought  to  be  the  effect  of  it.  I 
think  some  gentlemen— I  do  not  refer  to  anybody 
in  particular,  and  so  I  shall  not  run  under  your 
hammer,  Mr.  President — some  gentlemen  are 
afraid  to  have  it  go  out  as  a  well-framed,  well- 
put- togelhec  proposition ;  they  are  afraid  to  have  it, 
and  why  >  Because  then  we  can  say  to  the  peo- 
ple, not  that  we  give  them  churches  and  assigna- 
tion houses,  and  they  must  take  both,  or  neither ; 
we  say  to  them :  If  you  want  a  district  system,  and 
believe  that  you  are  ready  for  it,  vote  for  your 
Constitution  and  you  wiU  get  it ;  tmt  if  you  do 
not,  if  yott  prefer  the  syaterij,  whjcijijfOt!S>^fC 
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by  tbis  Convenlioa  by  more  than  a  hundred  ma- 
jority, you  are  at  liberty  to  retail  it  and  there  ia 
no  harm  done. 

Nowwhat  is  there  wrong  in  tliatf  Is  anybody 
wronged,  anybody  troubled,  anybody  harmed. 
Every-body  agrees  that  if  you  put  out  &ie  piopo- 
eition  alone  it  does  not  stand  quite  so  good  a 
chance.  Gentlemen  who  want  the  district  sys- 
tem, why  not  march  up  and  lake  it.  I  bclieye 
that  if  this  is  pnt  into  the  Consdtution  it  goes  by 
forty  thousand  loBjority  at  least,  in  the  Com- 
monTrealth,  It  spikes  the  guns  of  certaia  per- 
Bons,  and  that  ia  the  trouble.  Now  they  want  to 
get  Uiis  out  alone.  I  believe,  in  their  opposition 
to  this  proposition,  that  we  have  the  last  expiring 
trick  of  con3er\Bl3Eni.  The  last.  And  as  this 
proposilion  is  ■voted  down  by  the  Convention,  the 
last  shot  is  fired,  and  we  shall  go  out  to  the  peo- 
ple as  we  have  been  here,  in  spite  of  now  and  then 
e  thhti  against  ns  whom  we  expected  to  be  for  na, 
and  who  if  he  had  not  professed  to  be  a  friend  of 
reform,  would  have  had  no  more  chance  of  getting 
hero  than  he  would  of  getting  to  Heaven,  and 
that  is  putting  it  strong  enongli.     [Laughter.] 

Gentlemen  will  fljtd  that  we  are  not  of  those 
who  do  not  dare  to  trust  the  people.  Wc  say  we 
trust  you  with  anything,  but  we  propose  to  send 
you  a  machine  perfect  in  all  its  parts ;  not  a  hob- 
bling machine,  with  this  thing  left  out,  and  that 
thing  left  in,  where  they  ought  not  to  be ;  not 
Buch  a  thing  BS  that,  but  a  thing  perfect  in  all  its 
parts.  That  is  the  Conafitulion  which  we  pro- 
pose to  send  out  to  the  people,  and  not  such  a  con- 
cern as  will  enable  some  judge,  a  few  years  hence, 
to  come  forward  and  put  it  in  a  revised  form,  and 
claim  a  eopy-right  of  it.  I  thank  God  that  we 
are  to  have  a  Constitution  which  no  judge,  pre- 
sent or  to  come,  can  obtain  a  copy-r^ht  of,  and 
whioh  we  cannot  print  until  we  get  hia  permis- 
KOn.  We  have  come  up  here  to  have  a  Constitu- 
tion and  get  rid  of  a  patent. 

Mr.  HILLARD,  of  Boston.  The  remarks  of 
the  gentleman  from  Taunton,  (Mr.  Morton,)  have 
opened  a  pretty  wide  range  of  discussion  and  in- 
quiry. It  is  far  too  late,  and  the  Convention  far 
too  impatient  to  justify  me  in  travelling  feir  in  any 
of  those  paths.  But  I  beg  leave  to  ask  the  atlai- 
tion  of  the  Convention  for  a  very  few  moments,  to 
considerations  suggested  by  what  fell  from  his  lips. 
What  is  the  work  to  whioli  we  have  been  ad- 
dressing ourselves '  and  xa  what  spirit  should  we 
have  approached  thit  n  ork  ?  We  have  been 
making  a  Constitution,  the  highest  secular  duty 
which  can  be  dpvoh  ed  upon  man  under  a  free 
government.  The  relation  of  constitutional  law 
to  legislative  enietments  has  been  somewhat  dis- 
cussed in  books, — it  has  been  treated  by  writers 


upon  political  philosophy,— but  the  relation  of 
constitutional  law  to  the  political  parties  into 
which,  the  country  has  been  divided,  has,  as  yet, 
not  attracted  the  attention  of  writers  upon  politics ; 
and  yet  it  is  a  most  important  and  novel  branch 
of  political  science,  and  one  which,  each  day,  is 
assuming  a  new  importance. 

What  is  a  model  Constitution,  and  what  would 
be  a  model  Convention  for  making  a  Constitution  ? 
It  would  be  a  Convention  anterior  to  the  forma- 
tion of  parties,  in  which  every  man  might  reason- 
ably espect  to  find  himself,  at  some  future  time 
in  tlie  minority,  because  the  object  of  a  Constitu- 
tion is  to  protect  the  minority.    Therefore  the 
best  Constitutions   are  those  which  have  been 
framed  at  a  time  when  no  man  could  tell  where 
the  political  changes  of  the  future  might  place 
him.    It  is  one  of  the  many  felicities  of  our  own 
history  that  the  great  political  parties  of   our 
country  grew  out  of  the  Constitution  of  the  United 
States,  and  that  the  Constitution  of  the  United 
States  did  not  grow  out  of  the  mere  political  parties 
of  the  country.    It  was  a  difScult  task  to  mal^e  a 
Constitution  in  1789,  and  I  think  it  woTild  he  an 
impossible  task  to  make  one  now.    If  we  should 
succeed,  it  would  not  be  so  good  an  instrument  as 
that  which  we  now  enjoy.    The  greater  majority 
any  political  party  has  in  a  Convention,  the  more 
magnanimous  liiey  can  afford  to  he  to  the  mi- 
nority.    But  if  party  politics,  if  political  parties 
— and  I  malte  this  as  a  general  remark  with  no 
particular  application  to  this  Convention,  for  I 
would  not  utter  a  word  of  recrimination  or  re- 
proach, not  a  word  to  jar  upon  the  harmony  of 
feeling  with  which  we  should  break  up — if  polit- 
ical parties,  instead  of  finding  their  vent  in  our 
primacy  assemblies,  and  in  our  legislatures,  come 
to  fight  their  batties  in  a  Constitutional  Conven- 
tion, I  have  only  to  say  that  it  ia  an  element  of 
peril  in  our  iuatitutious,  never  contemplated  by 
their  founders,  and  never  considered  by  writers 
upon  political  science,  because  you  see  that  the 
result  will  be  that  the  more  powerful  a  majority 
is,  and  the  more  that  majority  ate  actuat&i  by 
party  feelings,  the  more  they  depart  from  the  true 
functions  of  a  Constitutional  Convention,  which 
is  to  make  a  Constitution  which  shall  protect  the 
minority.    If,  on  the  other  hand,  they  come  to- 
gether vrith  the  assured  purpose  of  oppressing  tiie 
minority,  and  of  strengthening  the  power  which 
they  hold  in  their  own  hands,  so  ihst,  the  sceptre 
which  they  hold  shall  be  transmitted  in  a  lineal 
line  of  succession,  I  say  fliey  steer  by  a  felse  star, 
and  never  can  land  upon  a  safe  shore.    I  would 
be  no  prophet  of  evil,  but  here  we  are  making 
arrangements    for  a  Constitutional    Convention 
every  twenty  years.    In  every  State  of  the  Union 
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the  Congtitutiona  are  renewed  about  once  iii  a 
gEneratioi),  and  so  far  oa  esperience  has  gone, 
each  CoiiTeiilion  that  lias  been  gathered  together 
has  had  more  of  partisan  feeling  than  its  prede- 
cessor, and  each  succeeding  Coiistitutiou  haa  re- 
flected more  of  the  paity  spirit  of  the  majority, 
and  hais  more  and  more  departed  from,  its  proper 
function,  which  is  to  protect  the  minority  ;  and  lis 
a  general  rule,  wherever  there  has  been  a  change, 
the  oailier  CoiistitutiouB  ha^e  heen  the  beat. 
Now  I  will  make  no  charge.  I.et  every  man 
judge  and  speak  for  himself,  but  I  put  it  to  gen- 
tlemen who  have  had  the  responaibility  of  this 
Conven^OB,  and  T  ask  them, — not  here  and  now, 
iu  the  glow  and  heat  of  our  strn^les  and  conten- 
tions, but  when  they  go  home  and  commune 
with  their  own.  hearts,— I  ask  them  to  question 
themselves  if  they  have  approached  this  high 
work  in  the  high  spirit  in  which  they  should 
have  done,  or  whether  the  first  impulse,  the  first 
motive  and  the  Srst  principle  wliieh  has  guided 
them,  haa  not  been  one  which,  to  say  the  least, 
ought  to  have  been  the  last. 

Now,  on  what  ground  waa  this  Convention 
opposed,  and  voted  against  hy  those  who  did  op- 
pose and  vote  against  it  ?  For  one,  ao  far  as  1 
can  judge  from  my  own  feelings,  and  from  those 
with  whom  I  am  in  the  habit  of  acting,  it  was 
because  it  was  a  Convention  which  was  wrung 
out  of  a  party  struggle,  and  that  of  necessity  it 
must  be  a  party  Convention.  And  I  ask  gentle- 
men in  the  majority,  in  no  unkind  feeling,  if 
there  was  not  reason  in  those  fears  and  apprehen- 
sions i  I  put  it  to  some  of  the  gentlemen  who 
have  been  in  the  habit  of  acting  in  the  majority, 
whether  our  apprehenaions  were  wholly  unreas- 
onahle  ?  I  would  ask,  if  from  the  begimiii^  to 
the  end  there  has  not  been  too  much  of  this  party 
element  in  our  deliberationa,  and  if  the  proviaiona 
of  this  Constitution,  and  especially  the  last  and 
closing  act  of  this  eventful  drama,  have  not  been 
too  much  tinged  by  the  ignoble  desire  of  securing 
in  the  hands  which  now  sway  the  destinies  of  the 
Gonmiouwealth,  those  destinies  i  I  would  ask 
gentlemen  if  they  have  elevated  their  minds  to 
the  proper  point  of  view  from  which  to  contem- 
plate lliedr  duties  and  responsibilities  S  if  they 
have  heen  actuated  by  the  single  wish  to  provide 
that  which  was  best  for  the  people,  best  for  the 
Commonwealth,  best  for  the  generation  which  is 
to  come,  and  to  put  it  forward  to  the  people  in 
such  a  manner  as  shall  secure  their  deliberate 
sction  upon  it,  or  whether  they  have  been  a 
ated  by  that  other  class  of  motives  which  I 
no  longer  dwell  upon.  I  put  it  to  them,  and  let 
them  tind  the  answer  in  the  silence  of  their 


Mr.  BOtrrWELL.  for  Berlin.  I  have  no  de- 
re  to  dwell  long  upon  some  topics  which  have 
been  introduced  by  the  gentleman  from  Taunton, 
Mr.  (Morton,)  and  by  the  gentleman  from  Boston 
(Mr.  Hillard).  This  Convention,  under  an  Act 
of  the  le^alature,  sustained  by  the  people, 
" "  "  to  revise  the  Constitution  of  this 
Commonwealth.  I  understand  the  gentlemau 
from  Taunton,  and  the  gentleman  from  Boston, 
to  protest  a^:ainat  the  conclusion  of  tlie  businesa 
for  whieh  this  asaembly  have  convened,  and 
coupled  with  that  protest,  they  proceed,  if  not 
to  impugn  (he  motives  of  the  gentlemen  upon 
the  other  side,  at  least  to  approach  to  the  very 
nearest  point  of  imputation.  Not  for  the  pur- 
pose of  thus  arraigning  each  other  have  we  as- 
aembled,  and  for  my  part,  I  desire  not  that  the 
last  momenta  of  this  Convention  should  be  em- 
bittered by  considerations  of  such  a  nature.  I 
trust,  Sir,  unless  I  have  deceived  myself,  I  have 
read  lectures  to  no  man  upon  this  floor.  I  came 
not  here  for  that  purpose,  but  to  do  my  duty  as  a 
delegate  of  the  people,  acknowledging  no  respon- 
sibility to  any  associates  here,  but  for  the  obliga- 
tions which  social  life  and  the  courtesies  of  oui 
natures  demand.  To  the  people  alone,  are  we 
responsible.    Th  t  esp       bikty  If  tok 

its  consec[uen       I  hJl  si  Tl     m 

jority  of  this  C  U       as     as  111  u^  d  tj   h 

taken  the  respo     bihty    ■«  d  if  tli  f  g    b  I 
the  people  and  tdfdtlup       edgs 

they  fell.  If  h  y  ai  1  tei  d  th  p  rh  ■m 
here,  whateve  g  1  m  p  th  fl  my 
say,  their  cond  t  wdl  b  t'u  d  d  ti  eir 
proceedii^  wiU     anl 

I  desire.  Si    th  t       te  d     f  irr   <n  h 

other,  we  pro      dtoh  citinsdhg 

of  the  duties  bf      usth      hwl      deses      t 
take  the  re  p       bJities    f  th      1       m         ta 
of  this  Convei  p     th  t   e*x)  d    1   11        pB 

the  responabibty ,  but  let  hroi,  m  justice  to  hia 
fellows,  allow  them  to  take  the  responsibility  if 
they  choose  to  do  it  For  one,  I  take  what  be- 
lt was  for  tlie  purpose  of  expressing  the  opin- 
ions which  I  ha^e,  that  I  arose  at  this  time.  Fof 
one,  I  desire  to  enter  into  no  criminations  or 
recriminations.  I  liave  no  doubt  that  errors  have 
been  committed  by  the  majority.  We  do  not 
claim  to  have  been  perfect  here.  Errors  may  have 
been  committed  by  the  minority,  and  it  may  be 
that  the  shield  of  public  cliaiity  is  as  necessary 
for  them  as  for  us. 

The  question  was  then  taken  upon  tlie  motion 
offered  by  the  gentleman  from  Taunton,  (Mr. 
Morton,)  and  there  w 
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So  the  motion  did  not  prcviul. 

The  queetion  then  recurring   upon  the  final 

passage  of  the  resolre  numbered  "  one" 

Mr.  "WILKINSON,  of  Dedham,  said:  I 


pose  it  may  t 


1  amend 


t;  but  which,  in  the  present  el 


s  of  e; 


p  U  ■is^  1  these 

ng  ml  hi  on  by 

which  any  person  might  ask.  for  a  division  of  the 
question  when  sus<^ptible  of  division,  and  we 
have  voted  upon  thrae  several  piopoBitiona  sep 
aratdy,  and  I  am  d^irous  to  auhmit  to  the  con 
sideration  of  this  Convention  the  propriety  of 
allowing  the  people  to  do  what  we  have  done 
this  Convention.  I  would  therefore  move  th 
the  Heport  be  recommitted  to  the  Committee  with 
instructions  to  report  the  several  amendmen 
agreed  upon  by  this  Convention  n  such  form 
and  with  such  refcrenee  to  parts  of  the  e-ostmg 

Constitution  proposed  to  be  altered  or  a  n  uUe  1 
that  each,  of  said  aiaeudments  may  e  epar  te  j 
submitted  to  the  people  for  the  r   adop     n  o 

The  PRESIDENT.  The  Chajc  would  state 
that  the  motion  is  applicable  only  to  the  resolve 
numbered  "one;"  but  it  can  be  applied  to  each 
proposition  as  it  comes  Tip.  The  propositions 
were  susceptible  of  division,  and  under  a  rule  of 
the  Convention  the  Chair  must  state  the  questions 


B  j,elow   J  cob 
Bcidhurv  Lhcnczer 
Bren  ster   Osm^  n 
Bullock  Rulus 

lUiy  W 
Cloatc  Eitus 
Cogs  y  11  Na  haniel 
Cole  Lai  81  „  J 
Cook  Charles  li 
Crorkett   Ceor^e  "W 
Crosby  Leaudet 
Solomon 


Dcnu: 


i,H  1 


Mr.  DANA,  for  Manchester,  Before  that 
question  is  put,  I  more  to  amend  the  first  reaob  e 
so  as  to  make  it  conform,  in  that  part  wh  ch  re 
fets  to  chapter  eight,  to  the  language  of  that  t  fie 
as  we  have  amended  it. 

The  question  was  taken  and  the  motion  wis 
agreed  to,  and  the  resolve  was  amended  at  ord 
ingly. 

The  question  recurring  upon  the  motion  of  Mr 
"Wilkinson—  - 

Mr.  WILKINSON  called  for  the  yeas  ind 
nays  upon  it. 

The  yeas  and  nays  -were  ordered,  one-fifth  of 
the  persons  voting  having  voted  therefor,  there 
being,  on  a  diTision— ayes,  61 ;  noes,  181. 

The  yeaa  and  nays  were  then  called  upon  flie 
motion  offered  by  Mr.  Wilkinson,  and  there  were 
— yeaa,  73 ;  nays,  170 — as  follows; — 


Adams,  Benjamin  P.      Barrows,  Joseph 
Aldrioh,  P.  Emory         Beach,  Erasmus  D, 
Aspinwall,  "William        Beebe,  James  M. 


Ely  Homer 
EusUs  "VSillamT 
F  rwell   A   (x 
(jilbcrt   "Wanton  C 
f    es  Joel 
Hile  Nitlin 
Hammond  A  B 
Hathiway  Eh  athan  P 
Ilawkes  Ste;jlen  h 
Haj     arl   George 
HiUard  ijeorge  b 
Hmadile  William 
Houghton   Samuel 
Hunt   Willim 
Je  ikms  John 
Jei  ka  S'lmuel  H 
KellOijt,    L  lies  C 
Kn  oht   Jjseph 
La  id  J  hn  s 
Lawtou  Job  1.     Jr 
Lmcoln,  Ered.  W  .,  Jr, 


Adams,  Shubael  P. 
Allen,  James  B. 
Allen,  Joel  G. 
Alley,  John  B. 
Allis,  Josiah 
Alvoid,  P  W 
Piker  Hillel 

(.  eo  ge  S 
Banci  ft  Alpheua 
Birrett  Mar  us 
*  Moses  Jr 
Beil  Jol 
Bird  E-anesW 
B   1  op  H    rj  W 
Bo    h   -fl  Iham  s 
Boutwell  C  eor^    S 
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L     nuore,  Isaac 

Li)t  irop,  Samuel  K, 

Min  1    Theophilua  E. 

M  llcr  Seth,  Jr. 

Worey   Geoi^ 

Morton,  Marcus 

Ohver  HemrK. 

Orcutt  Nathan 

Paige  James  W. 

Parker  Adolphus  a 

Parker  Samuel  D. 

Perkins,  Daniel  A. 

Plui  kett,  William  C. 

Pomroy,  Jecemlan 

Preston,  Jonathan 

Eeal  James 

Itced  Sampson 
bargent,  John 
SI  ermau,  Charles 
Sleeper,  John  S. 
Souther,  Johu 
Stetson,  Caleb 
Stevens,  Charles  G, 
Thompson,  Charles 
Tileston,  Edmund  P. 
"Weeks,  Cyrus 
\Vetmore,  Thomas 
While,  Benjamin 
"Wilder,  Joel 
"W  dkiusoD,  Ezra 
W  lU  ims,  Henry 
"Vi  Is   1,  Milo 
W  ood  Nathaniel 


sell 


Bre  1  Hic  m  N 
Bconaon,  Asa 
Brown,  Adolphus 


Brown,  Han 


Brown,  Hiram  C. 
BrowneU,  Frederick 
Brownell,  Joseph 
Bryant,  Patrick 
Buck,  Asahel 
BuUen,  Amts  H. 
Burhngame,  Anson 
Butler,  Benjamin  P. 
Caruthers,  "William 


Chandler,  Amariah 
Chapin,  Chester  W. 
Chapin,  Daniel  E, 
Chapin,  Henry 
Childs,  Josiah 
Clark,  Salah 
Clarke,  Alpheus  B. 
Cole,  Sumner 
Crane,  George  B. 
Crittenden,  Simeon 
Cross,  Joseph  W. 
Cushman,  Henry  "W. 
Cushman,  Thomas 
Dana,  Richard  H.,  Jr. 
Davis,  Isaac 
Davis,  Kobert  T. 
Dean,  Silas 
Deming,  Elijah  S. 
Denton,  Augustus 
Dunham,  Bradish 
Durgin,  John  M. 
Eames,  Philip 
Earle,  John  M. 
Easland,  Peter 
Eaton,  Calvin  D, 
Edwards,  Elisha 
Eay,  Sullivau 
Pdlows,  James  K. 
risk,  Lyman 
Foster,  Aaron 
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Powle,  Samuel 
Freeman,  James  M. 
Frencli,  Charles  A. 
French,  Rodney 
jPreijch,  Samuel 
Frotliirgliftm,  R'd,  Jr. 
Gardner,  Johnson 
Gates,  Elbridge 
Gilbert,  WasWngtoa 
Giles,  Charles  G. 
Gooding,  Leonard 
Graves,  John  W. 
Green,  Jabea 
Greene,  "William  B. 
Griswold,  Josiah  W. 
Griswold,  Whiting 
Hadley,  Samuel  P. 
Hall,  Charles  B. 
Hallett,  B.  F. 
Hapgood,  SeOi 
Harmon,  Phineaa 
Haskbis,  William 
Heath,  Eara,  2d 
Hewea,  Wiliiam  H. 
Hobart,  Henry 
Hood,  George 
Howard,  ilaitln 
Hoyt,  Henry  K. 
Hnrlbut,  Mosea  C. 
Ide,  Abijah  M.,  Jr. 
Jaiiohs,  John 
Kendall,  Isaac 
Knight,  Hiram 
ICnowlton,  J.  S.  C. 
Knowlton,  William  H. 
Knox,  Albert 
Ladd,  Gardner  P. 
Lan^on,  Wilber  C. 
LelEoid,  Alden. 
Little,  O^s 
Marble,  William  P. 
Mason,  Charles 
Merrilt,  Simeon 
Monroe,  James  L. 
Morton,  Elbridge  G. 
Morton,  Marcus,  Jr. 
Morton,  William  8. 
Nash,  Hiram 
Nayson,  Jonathan 
Nute,  Andrew  T. 
Osgood,  Charles 
Packer,  E.  Wing 
Paine,  Benjamin 
Paine,  Henry 


Abbott,  Alfred  A. 
Abbott,  JoBiah  G. 
Allen,  Charles 
Allen,  Parsons 
Andrews,  Bobett 
Appleton,  William 
Atwood,  David  C. 
Austin,  George 
Ayres,  SamuS 
Ballard,  Alvah 


Parrls,  Jonathan 
Partridge,  John 
Penniman,  John 
Perkins,  Noah  C. 
Phiniiey,  SylvanUB  B. 
Pierce,  Henry 
Pool,  James  M. 
Powers,  Peter 
Putnam,  John  A. 
Eantoul,  Robert 
Eawson,  Silas 
Bice,  David 
lUchflids,  Luther 
Richardson,  Daniel 
Richardson,  Nathan 
Richardson,  Samuel  H. 
Bang,  Eikanah,  Jr. 
Rogers,  John 
Rosa,  David  S. 
Royee,  James  C. 
Sanderson,  Amasa 
Sanderson,  Chester 
Schouler,  William 
Sherril,  John 
Sikes,  Chester 
Simmons,  Perez 
Simonds,  John  W. 

Smith,  Matthew 

Sprague,  Melzar 

Spooner,  Samuel  W. 

Stevens,  GranvDl© 

Stiles,  Gideon 

Strong,  Alfred  L. 

Taft,  Arnold 

Tilton,  Abraham 

Mer,  WiULam 

Tmdetwood,  Orison 

Vinton,  Geo^  A. 

Wallace,  Frederick  T. 

Wallis,  Freeland 

Walker,  Amaaa 

Waters,  Asa  H. 

Weston,  Gershom  B. 

Whitney,  Daniel  S. 

Whitney,  James  S. 

Wilbur,  Daniel 

WilUams,  J.  B. 

Wilaon,  Henry 

Wilson,  Waiard 

Winn,  Jonathan  B. 

Winslow,  Levi  M. 

Wood,  Chai'les  C. 

Wood,  Otis 

Wright,  Ezekiel 


Bartlett,  Russel 
Bartlctt,  Sidney 
Bates,  Eliakim  A. 
BeU,  Luther  V. 
Bennett,  William,  Jr. 
Bennett,  Zephaniah 
Bigelow,  Edward  B. 
Blagden,  George  W. 
BhsB,  Gad  0. 
BHss.  WiUiam  C. 


Braman,  Milton  P. 
Brinley,  Prancis 
Briggs,  Geoi^  N. 
Brown,  Alpheus  E. 
BiMwn,  Artemas 
Bumpus,  Cephas  C. 

Cady,  Henry  ..^^, 

Churchill,  i.  McKeon     Keyes,  Edward  L. 


[August  1st. 

Huntington,  George  H. 
Hurlburt,  Samuel  A. 
Hyde,  Benjamin  D. 
Jackson,  Samuel 
James,  William 
Johnson,  John 
Kellogg,  Martin  R. 


Clark,  Henry 
Clark,  Ransom 
Clarke,  Stillman 
deveriy,  William 
Co^n,  Samb 
Conkey,  Ithamar 
Cooledge,  Henry  F. 
Copeland,  Benjamir 
Cresay,  Olivet  S. 
CroweQ,  Seth 
Crowninshield,  F.  B. 
Cummings,  Joseph 
Curtis,  Wilbur 
Cutler,  Simeon  N. 
*    is,  Charles  G. 


Kimball,  Ji    ^ 
Kingman,  Joseph 
Kinsman,  Henry  W. 
Knight,  Jefferson 
Knowlton,  Charles  L, 
Kulin,  Geoi^  H. 
Lawrence,  Luther 
F.  IJncoln,  Abishai 
LitUefield,  Tristram 
Loomis,  E.  Justin 
Lord,  Otis  P. 
Loud,  Samuel  P. 
Lowdl,  John  A. 
Maroy,  Laban 
Marvin,  Abijah  P. 
Header,  Reuben 
Mixter,  Samuel 
Moore,  James  M. 
Moras,  Joseph  B. 
Newman,  (Siacles 
Nichols,  William 
Norton,  Alfred 
Noyes,  Daniel 
Ober,  Joseph  E. 
Orne,  Benjamin  S. 
Park,  John  G. 
Packer,  Joel 
Parsons,  Samuel  G. 
Parsons,  Thomas  A. 
Payson,  Thomas  E. 
Pea.bcdy,  George 
Peabody,  Nathaniel 
Pease,  Jeremiah,  Jr. 
Perkins,  Jesse 
Perkins,  Jonatbaji  C 
Phelpa,  Charles 
Prince,  P.  O. 
Putnam,  George 
Rookwdl,  Jnlius 
Rockwood,  Joseph  M. 
Sampson,  George  R, 
Sheldon,  Luther 
Stacy,  Eben  H. 
Stevens,  Joseph  L.,  Jr, 
Stevens,  WilSam 
Stevenson,  J.  Thomas 
Storrow,  Charles  S. 
Stutson,  William 
Sumner,  Charles 
Sumner,  Increase 
Swain,  Alanson 
Tabei-,  Isaac  C. 
Talbot,  Thomaa 
Taylor,  Ralph 
Thayer,  ." 


Banks,  Nathaniel  P.,  Jr.  Bradford,  WiUlam  J.  A. 


Davis,  John 
Dawes,  Henry  L. 
Day,  Gilmau 
Dehon,  WilUam 
DeWitt   Alexander 

e  James  C. 
Dorm  n  Moses 
a  an  Samuel 
t(n  Jamca,  2d 
fi     Lilley 
aid,   Samuel 
Jo    ThM. 
1    k     Enery 
Ptcl    Ezekiel  W. 
Fowler  %muelP. 
~  ench  Charles  H. 

Cite  Luher 

Gard  er  Henry  J. 

jouoh  Daniel  W, 

Go  Id  Robert 

(  ould  ng  Dalfon 

C  0  Idino-  Jason 
John  C. 

Creenleaf  Simon 

Hale  A  temas 

_)good  Lyman  W. 

Haskell  Geoi^e 

Hdj  le     Isaac 

Ha  e   ell  Charles  C. 

Heaid    Charles 

Henry   '^arauel 

He  sev  Henry 

He     s   James 

Hey   00 1  Levi 

Hoi  ait  Aaron 

H  bb    Fdwin 

Holler  Nallianiel 

Hoope     Foster 

Hopk    ton,  Thomas 

Ho   land  Abraham  H.  Thayer,  Willird,  21 

H  hbard  WiUiam  J.      Thomas,  John  W. 

Hunt  Charles  E.  Tilton,  Horatio  W. 

Hu  t    gton,  Asahel        Tower,  Epbraim 

Huntu  gton,  Charles  P.  Train,  Chai'Ies  E. 


tain,  i^naijes  Jt.      j 
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"Waril,  Andrew  H, 
Warner,  Marshal 
■Wainer,  Samuel,  Jf. 
Wheeler,  WiUiam  F. 
White,  Genrge 
Wilbur,  Joseph 
Wakiiis,  John  H. 
Wood,  William  H. 
Woods,  Josiah  B. 
ing,  176. 


Turner,  David 
Turner,  Da-vid  P. 
Tyler,  John  S. 
I^ham,  Charles  W. 
Upton,  Geoi^  B. 
Vilee,  Joel 
Walcott,  Samuel  B. 
"Wales,  Bradford  L. 
Walker,  Samuel 
Absent  and  not  t< 

So  the  motion  was  not  agreed  to. 
Mr.  OLIVER,  of  lawience.  I  do  not  sup- 
pose that  any  proportion  which  I  could  make, 
conadering  the  condition  which  I  occupy  ■»  one 
of  the  minority,  will  meet  wiOi  any  particulaT 
feror  at  the  hands  of  tho  Convention,  and  vet  I 
win  venture  to  make  one  more  motion.  I  have 
not  any  idea  that  any  of  the  alkalies  which  have 
gone  into  the  Constitution  to  neutralize  the  acida, 
will  be  removed;  hut  1  should  like  to  take  out 
that  bantling  of  mine  and  let  it  ride  alone ;  there- 
fore I  move  that  chapter  eleven,  in  relation  to  the 
militia,  be  taken  out  from  the  onmium-gi^A^rum, 
and  made  a  separate  proposition,  number  mne, 
BO  that  it  may  be  acted  upon  by  the  people  sep 
arately. 

Mr.  SCHOULER,  of  Boston.  T  am  sorrv  to 
see  the  gentlenian  &oin  Lawrence  niaking  that 
motion  at  this  late  hour.  I  think  lliat  what  is  m 
the  present  Constitution  in  relation  to  the  militia 
is  better  than  this  bantling  of  the  gentleman  from 
Lawrence ;  and  I  said  so  when  the  matt 
der  discussion.  But,  inasmuch  as  it  is  in  there,  and 
inasmuch  as  the  gentleman  wants  to  get  rid  of  it, 
I  hope  he  will  allow  it  to  remain  there.  [Laugh- 
ter.] Therefore,  I  am  in  favor  of  keepino  it 
■where  it  is.  It  ia  not  so  bad  as  I  thought  af 
at  first,  and  probably  that  is  the  reason 
■wants  to  get  it  out. 

Mr.  SAltGENT,  of  Cambridge.  I  h 
motion  will  succeed.  I  do  not  think  m 
fliis  military  law.  It  makes  no  proviai 
Sergeants,  and  therefore,  I  hope  it  will  be 
itself,     [Laughter.] 

The  question  was  then  taken  on  the  m 
Mr.  Oliver,  and  it  was  decided  in  the  nega 

Mr.  MASON,  of  Eitchbuig.    I  find  u- 

the  latter  part^  of  article  first,  chapter  eecon 
is  the  word  "be"  before  the  word  "c 
■which  seeiiK  to  bo  superfluous.  The  clai 
reads  as  follows ; — 

Each  district  shall  be  entitled  to  el 
senator,  who  shall  have  been  an  inhabitan 
Commonwealth  for  five  years  immediatt 
ceding  his  election,  and  at  the  time  of  1 
Hon  shall  be  an  inhabitant  of  the  district  fo 
he  is  be  chosen. 


Im 


o  strike  out  the  word  "  be." 


The  question  was  taken  and  the  motion  was 

Mr.  MASON.  I  also  move  to  insert  the  words 
"tobe"before  the  word  "entitled"  in  article 
two,  chapter  six,  which  is  as  foEows  :— 

!.    Eg     CO  n       rs  shal    b    annually 
chosen  by  th   p    p       ai  d  h      purpose  the 

State  shall  b  diddbyhdn  Curt  into 
eight  distn  tseahdtn  tocoiaof  five 
contiguous  na  nal  d  tn  ts  ai  d  ntitled  to 
elect   one        n  lU       wh  h       his  ofiiea 

r  one  yea  n  n      he  fl        V  dneaday 

J^inuarv  and  until  a  cce  is  sen  and 
qualified  in  his  ■it    d 

Mr  HALLETT  In  my  -m  n  h  amend- 
ment weakens  rather  than  ebengthens  the  lan- 
guage It  now  declares  that  they  are  entitled,  and 
the  amendment  says  they  are  ti>  bo  entitled. 
When  '  That  language  ■was  well  considered,  is  in 
conformity  to  the  old  Constitution,  and  is  good 
Sason  English. 

Mr  MASON.    I  withdraw  the  amendment. 

The  PRESIDENT.  Tho  q-aestion  recurs  upon 
the  final  passage  of  proposition  numbered"  one." 

Mr  BOUTWELL.  This beingthefinal dispo- 
sition of  that  proposition,  I  ask  the  yeas  and  naya 

The  jcas  and  nays  were  ordered. 
Iho  loll  was  then  called  and  there  ■\veie — yeas, 
173,  nijs,58— as  follows:— 


Allen,  James  B.  Butler,  Benjamin  F. 

Allen,  Joel  C.  CaiTuthei's,  William 

Alley  John  B  Case,  Isaac 

Chandler,  Amariah 
D  Chapin,  Chester  W, 

eo  Chapin,  Daniel  E. 

II  Chapin,  Henry 

Childs,  Josiah 
U       us  Clark,  Ransom 

ar  Clark,  Salah 

Cliirke,  Alpheus  B. 
E     m     D  Cole,  J-aiisliig  J. 

Cole,  Sumner 
E  "^  Crane,  George  B, 

H  m  Crittenden,  Simeon 

th  ^  Cross,  Joseph  W. 

U  e     g   S.        Cushman,  Henry  W. 
Dana,  Bichard  H.,  Jr. 
H     m  N  Davis,  Isaac 

A  Davis,  Robert  T. 

A      p    IS  E.      Dean,  Silas 
H  mm     d  Denton,  Augustus 

Dunham,  Bradish 
11  r  t        Duigin,  John  M. 

h  Eames,  Philip 

Earlc,  John  M. 
H  Easland,  Peter 

■un      ^     n        Eaton,  Calvin  D. 
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EdwRrds,  Elisha 
Fay,  Sullivan 
Fellows,  Jaraea  K. 
Fiak,  Lyman 
Foster,  Aaron 
Poster,  Abeam 
Fowle,  Sanrael 
Freeman,  James  M. 
French,  Charles  A. 
French,  Kcdney 
French,  Samuel 
Ftothiiighain,  E~,  Jr. 
Gardner,  Johnson 
Gates,  Elhridge 
Gilbert,  'Washington 
GtIm,  Charles  Or. 
Gooding,  Leonard 
Graves,  John  W, 
Green,  Jabes 
Greene,  William  B, 
Griawcdd,  Josiah  "W. 
Griswold,  "Whiting 
HatUey,  Samuel  P. 
HaU,  Charles  B. 
Hallete,  B.  F. 
Hapgood,  Seth 
Harmon,  Phineaa 


Navs  — Aeseni. 


Packfa:,  E.  Wing 
Paine,  Benjamin 
Pame,  Henry 
Parris,  Jonathan 
Partridge,  John 
Pennjman,  John 
Perkins,  Daniel  A. 
Perkins,  Noah  C. 
Phinney,  Silvamjis  B. 
Pierce,  Henry 
Pool,  James  M. 
Powers,  Peter 
Putnam,  John  A. 
Hantoul,  Robert 
Bjee,  David 
lUchards,  Luther 
Richardson,  Daniel 
Eichacdson,  Nathan 
BJchardson,  Samuel  H. 
lUng,  Elkanah,  Jr. 
Risers,  John 
Rosa,  Duvid  S. 
Royce,  James  C. 
Sanderson,  Amasa 


Hathaway,  Elnathan  P.  Shorril,  John 

Hawkes,  Stephen  E.       "' —  """" 

Hayden,  Isaac 
Heafli,  Ezra,  2d 
Hewes,  William  H. 
Hobart,  Henry 
Hood,  George 


Simmons,  P 
Simonda,  John  W. 
Smith,  Matthew 
Spooner,  Samuel  "W. 
Stevens,  Granville 
Gideon 


Howland,  Abraham  H.  Stroi^,  Alfred  L. 


Hoyt,  Henry  K. 
Hurlbut,  Moses  C. 
Hyde,  Benjamin  D. 
Ide,  Abijah  M.,  Jr. 
Jacobs,  John 
Kendall,  Isaac 
Knight,  Hiram. 
Knight,  Joseph 
Knowlton,  J.  8.  C. 


Taft,  Arnold 
Tilton,  Abraham 
Tyler,  "William 
"Underwood,  Uriaon 
Vinton,  George  A. 
Wallace,  Frederick,  T. 
Wallia,  Frecliind 
Wallter,  Amasa 
Waters,  Asa  H. 


Knowlton,  William  H.  "Weston,  Gershom  B. 


£nox,  Albert 
Ladd,  Gardner  P. 
Langdoii,  "Wilbei  C. 
Lawton,  Job  G.,  Jr. 
Leiand,  Alden 
Little,  Otis 
Marble,  William  P. 
MoBon,  Charles 
Merritt,  Simeon 
Monroe,  James  L. 
Morton,  Elhridge  G. 
Morton,  Marcus,  Jr. 
Morton,  William  S. 
Naah,  Hiram 


Adama,  Benjamin  P. 
Aldrich,  P,  Emory 
Aspinwall,  William 
Barrows,  Jcraeph 
Bartlett,  Ruasel 
Beebo,  James  M. 


"White,  G 
"Whitney,  Daniel  S. 
"Whitney,  James  S. 
Wilbur,  Daniel 
"Wilharas,  J.  B. 
"Wilson,  Henry 
Wilson,  Willard 
Winn,  Jonathan  B, 
Winslow,  Levi  M. 
Wood,  Charles  C. 
Wood,  Nathaniel 
Wood,  Otis 
Wright,  Ezekiel 


Bigelow,  Jacob 
Bradburj',  Ebeuezer 
Bre\vater,  Osymn 
Carter,  llmothy  W. 
Choate,  Rufua 
Crockett,  George  W. 


Miller,  Seth,  Jr. 
Morey,  George 
Morton,  Marcus 
Oliver,  Heniy  K. 
Oreutt,  Nathan 
Paige,  James  W. 
Parker,  Adolphus  G. 
Plunlcett,  WUliam  C. 
Preston,  Jonathan 
Read,  James 


Crosby,  Leander 

Davis,  Solomon 

Deniaon,  Iliram  S. 

Ely,  Homer 

FarweU,  A.  G. 

Gilbcit,  Wanton  C. 

Giles,  Joel 

Hale,  Kathan 

Hammond,  A.  B. 

Hayward,  George 

Hillard,  George  S. 

Hinsdale,  Wiliiam 

HoughtKin,  Samuel 

Hunt,  William 

Hurlburt,  Samuel  A. 

Jenkins,  John 

Jenks,  Samuel  H. 

Kellogg,  Giles  C. 

Ladd,  John  S. 

Lincoln,  Frederic  W.,  Jr. Wilder,  Joel 

Livermore,  Isaac  Wilkinson,  tzra 

Lothrop,  Samuel  K.        Williams,  Henry 

Marvin,  Theophilua  E.  Wilson,  Milo 


Sargent,  John 
Sikes,  Chester 
Sleeper,  John  S. 
Souther,  Jolm 
Stevens,  Charles  G. 
Tileston,  Edmund  P. 
Weeks,  Cyrus 
White,  P     ■      ■ 


Abbott,  Alfred  A. 
Abbott,  Josiah  G. 
Adaras,  Shubael  P. 
Allen,  Charles 
Alien,  Parsons 
Andrews,  Robert 
Appleton,  William 
Atwood,  David  C. 
Ayies,  Samuel 
Ballard,  Alvah 
Banks,  Nathaniel  P.,  Jr. 
Bartlett,  Sidney 
Bates,  Eliakira  A. 
Bell,  Luther  Y. 
Bennett,  William,  Jr. 
Bennett.  Zephaniah 
Bigelow,  Edward  B. 
B^den,  George  W. 
BUaa,  Gad  O, 
Bhss,  William  C. 
Bradfoi'd,  William  J.  A. 
Bramau,  Milton  P. 
Brinley,  Francis 
Brig^,  George  N. 
Brown,  Alpheus  R. 
Brown,  Aitemaa 

Buck,  Asahel 

Bullock,  Bufus 

Bumpue,  Cephas  C. 

Cady,  Henry 

Churchill,  J.  McKean 

Clark,  Henry 

Clarke,  Stillman 

Cleverly,  William 

Co^n,  Jacob 

Cogswell,  Nathaniel 

Conkey,  Ithanmr 

Cook,  Charles  E. 

Coolcdge,  Henry  F. 

Copeland,  Benjamin  F. 

Crcssy,  Oliver  " 

Crowell,  Seth 


Crowninshield,  F.  B. 
Cummings,  Joseph 
Curtis,  Wilber 
Cushman,  Thomas 
Cutler,  Simeon  N. 
Davis,  Cliarles  G. 
Davis,  Ebeuezer 
Davis,  John 
Dawes,  Henry  L. 
Day,  Gilmau 
Deiion,  William 
Deming,  Elijah  S. 
DeWitt,  Alexander 
Doane,  James  C. 
Dorman,  Moses 
Duncan,  Samuel 
Easton,  James,  2d 
Eaton,  Lilley 
Edwards,  Samuel 


Fiske,  Emery 
Fitch,  Ezekiel  W. 
Fowler,  Samuel  P. 
French,  Charles  H. 
Gale,  I:uther 
Gardner,  Henry  J. 
Gooch,  Daniel  W. 
Gould,  Robert 
Goulding,  Dalton 
Goulding,  Jason 
Gray,  John  C. 
Grocideaf,  Simon 
Hale,  Artemas 
Hapgood,  Lyman  W. 
Haskell,  George 
Haskins,  William 
Hazewell,  C.  C. 
Heard,  Charles 
'.  Henry,  Samuel 
Hersey,  Heiuy 
Hewes,  James 

^^^^ J'e 
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Heyivood,  Levi 

Hobart,  Aiiron 

Hobbe,  Edivin 

Holder,  NathoniBl 

Hoopei,  Foster 

Hoiucmson,  Thomas 

Howard,  Martin 

Hubbard,  William  J. 

Hunt,  Charles  E, 

Hwntiiigtoii,  Asaliel 

Huntingtoii,  Chailes  P.  Schouler,  Willi 

Huntingtou,  George  H.  Sheldon,  Luther 

Jadcson,  Samuel  Sherman,  Charles 

Jiujies,  "VVilliiiia  Sprague,  Melzar 

Jolmson,  Jolm  Slaoy,  Eben  H. 

Kellogg,  Martin  R.  Stetson,  Caleb 

IJeyee,  Edward  L. 


Perkins,  Jonathan  C. 
Phelps,  Charles 
Pomroy,  Jeremiah 
Prince,  F.  O. 
Putnam,  Geoi^ 
liawson,  Silas 
Eockwell,  Julius 
Eockwood,  Joseph  M. 
Sampson,  George  E, 
Chester 


Stevens,  Joseph  L.,  Jr. 
Stevens,  "William 
Stevenson,  J.  Thomas 
Storrow,  Charles  S. 
Stulson,  ■\Villiam 
Sumner,  Increose 
Sumner,  Charles 
Swain,  Alansou 
Taber,  Isaac  C. 
Talbot,  I'homas 
Taylor,  Ralph 
Thayer,  Joseph 
Thayer,  Willard,  2d 
Thomas,  John  W. 
Thompson,  Charles 
TUton,  Horatio  W. 
Tower,  Ephraim 
Train,  C.  R. 
Turner,  David 
Turner,  David  P. 


TJpham,  Charles  "W. 
TTpton,  Qeoi^B. 
Tiles,  Joel 
Walcott,  Samuel  B. 
Wales,  Bradford  L. 
Walker,  Samuel 
Ward,  Andrew  H. 
Warner,  Marshal 
Warner,  Samuel,  Jr. 
Wetmore,  Thomas 
WheelCT,  WiUiam  F. 
Wilbur,  Joseph 
Wilkins,  John  H, 
Wood,  William  H. 
Woods,  Josiah  B. 


15  passed. 


n.  The  provision  respecting  the  granting  of 
the  writ  of  Habeas  Corpus,  as  a  proposition,  num- 

If  this  proposidon  be  ratified  and  adopted,  it 
shall  be  an  addition  to  the  provision  respecting  the 
Habeas  Corpus. 

The  following  is  the  provision  referred  to ; — 

The  writ  of  haheas  corpus  shall  be  granted  aa  of 
right  iu  all  cases  in  which  a  discretion  is  not 
especially  conferred  upon  the  court  by  the  legis- 
lature ;  but  the  legi^ture  may  prescribe  forms 
of  proceeding  preliminary  to  the  obtaining  of  tlie 


Kimball,  Joseph 
Kingma]!,  Joseph 
Kinsman,  Henry  W. 
Knight,  Jefferson 
Kuowlten,  Charl^  L. 
Kuhn,  George  H. 
Lawrence,  Luther 
Uncoln,  Abishai 
Ijttlefielil,  Tristrani 
Loomis,  E.  Justin 
Lord,  Otis  P. 
Loud,  Samuel  P. 
Low^l,  John  A. 
Marcy,  I,aban 
Marviu,  Abij'ah  P. 
Meader,  Reuben 
Milter,  Samuel 
l^oore,  James  M. 
Morss,  Joseph  B. 
Newman,  Charles 
Nichols,  William 
Norton,  Alfred 
Noyes,  Daniel 
Ober,  Joseph  E. 
Omo,  Benjamin  S. 
Park,  John  G. 
Parker,  Joel 
Parker,  Samuel  D. 
FaiBons,  Samuel  C. 
Parsons,  Tlioraas  A. 
Payson,  Thomas  E. 
Peabody,  Geoi^ 
Peabody,  Nathaniel 
Pease,  Jeremiah,  Jr. 
Perkins,  Jesse 
Absent,  and  not  voting,  188. 
So  proposition  numbered  "  o 

Pending  the  call 

Mr,  COLE,  of  Chesliire,  asked  the  indulgence 
of  the  Convention  to  explain  the  reasons  tor  the 
vote  which  he  gave. 

[Many voices.    "No!"    "No!"    "No!"] 
The  PRESIDENT  decided  that  leave  could  be 
granted  only  by  unanimous  consent. 

The  first  proposition  having  thus  been  disposed 
of,  the  Secretary  read  the  second  propositio 
the  provision  of  the  Constitution  to  which 
ferred,  as  follows : — 

48' 


The  question  was  taken  upon  the  final  passage 
of  the  second  proposidon,  and  there  were,  upon  a 
division — ayes,  160 ;  noes,  17. 

So  the  proposition  was  passed. 

The  third  proposition  was  nest  read,  as  fol- 

III.  The  provision  respecting  the  rights  of 
juries  in  criminal  trials,  as  a  proposition,  num- 
bered "three." 

If  this  proposition  be  ratified  and  adopted,  it 
shall  he  an  addition  to  the  article  in  the  Declara- 
tion of  Rights,  respecljng  the  rights  of  persons 
charged  with  crimes. 

The  following  is  flie  provision  referred  to : — 

In  all  trials  for  criminal  offences,  the  jury,  after 
having  received  the  instruction  of  the  court,  shall 
have  tiie  right,  in  their  verdict,  of  guilty  or  not 
guilty,  to  determine  the  law  and  the  facts  of  the 
case,  but  it  shall  be  the  duty  of  the  court  to  su- 
perintend the  course  of  the  trials,  to  decide  upon 
the  admission  and  r^ection  of  evidence,  and  upon 
all  questions  of  law  raised  during  the  trials,  and 
upon  all  collateral  and  incidental  proceedings ; 
and  also  to  allow  bills  of  exceptions.    And  the 


rtmayg 


V  trial  it 


le  of  et 


Lg  upon  the  passage  of  the 
ts  put,  and  there  were—ayes, 


The  question  ' 
third  proposition  i 

So  the  proposition  was 
The  fourth  propositioi 


If  this  proposition  be  ratified  and  adopted,  it 
shall  be  on  addition  to  Article  XI.,  of  the  Decla- 
ration of  Rights. 

Proposition  numbered  "  four,"  is  as  follows  : — 

Every  peraon  having  a  claim  against  the  Com- 
monwealth, ought  to  have  a  judicial  remedy 
therefor. 


a  then  taken  upon  the  p 
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of  tlie  fouttli  propomlioH,  and  there  \TCre — itjes, 
183  i  noea,  e. 

So  the  proposition  waa  passed. 

The  fitlh  proposition  was  then  read,  as  ibl- 

V.'  The  provision  respecting  imprisonnicntfor 
debt,  as  a  Jiropoeitioii,  numbered  '  hi  e 

If  this  proposition  be  adopted,  it  shall  be  an 
addition  to  tbe  Article  in  the  Dechration  of 
Eights,  reapeoUng  excessiTB  bail  and  hnea 


The  provision  referred  tc 


la  follow?  — ■ 


The  queetaon  was  taken  upon  the  possage  of 
the  fifth  proposition,  and  tliere  were — ayes,  153  ] 


TI.    The  provision  respecting  sectarian  schools, 
as  a  proposition,  numbered  "  six." 

If  this  proposition  be  ratitted  and  adopted,  it 
ahidl  be  an  addition  to  Article  IV    of  Ch  p  er 
XIL,  entitled,  "The  Ifmieraity  at  Camb  d 
Tlie  School  Fund,  and  Ihe  Encourageine 
Liferatiiro."     If  proposition  numbered  " 
shall  not  be  adopted,  it  shall  be  added  as  an 
amendmanJto  the  ConatitijlJon 


The  PRESIDENT.  The  next  proposition  is 
in  the  foUowing  words : — 

VII.  The  L^islatuie  shall  not  create  corpora- 
tionis  by  special  act,  when  the  object  of  the  incor- 
poration is  attainable  by  general  laws. 

Tliis  proposition  was  adopted,  without  debal«, 
on  a  division — ayes,  169  ;  noes,  16. 

The  PRESIDENT.  The  next  business  before 
the  Convention  is  the  eighth  proposition. 

The  Secretary  read  the  following,  previous  ta 
readily  the  proposition : — 

Till.  The  provision  respecting  Baiika  an^ 
Banking,  as  a  proposition,  numbered  "  eight." 

If  the  propositions  numbered  "seven"  and 
"eight"  be  ratified  and  oonlirmed,  they  shall  be 
added  as  separate  articles,  or  if  either  of  them  be 
ratiUed  and  confirmed,  as  an  article  in  Chapter 
XIII.,  entitled  "Miscellaneous  Provisions." 

If  proposition  numbered  "one"  be  not  rati- 
fied and  conHrmed,  they  shall  be  added  as  amend- 
ments to  the  Constitution." 

The  eighth  proposition  was  then  read,  aa  fol- 

The  Leoislature  shall  have  no  power  to  pass 
gr  niing  any  special  chatter  for  banking 


The  proyiKOtt  referred  tc 


IS  follows  - 


All  moneys  raised  by  taxation  in  the  towns  and 
dties,  for  the  support  of  public  schools,  and  all 
moneys  which  may  he  appropriated  by  the  State 
fbr  the  support  of  eommon  schools,  shall  be  ap- 
plied to  and  expended  in  no  other  schools  than 
those  which  are  coudueted  according  to  law,  under 
the  order  and  superintendence  of  the  authorities 
of  the  town  or  city  in  whieh  the  money  is  to  be 
expended  ;  and  such  moneys  aliall  never  be  ap- 
propriated to  any  religioua  aeol,  for  the  mainte- 
nance, exclusively,  of  its  own  schools. 

Mr.  DANA.  Before  the  question  is  taken 
epon  the  passage  of  the  sixth  proposition,  I  move 
to  nmend  it  by  striking  out  the  word  "it"  in  the 
)aat  ^uise,  and  inserting  in  lieu  thercot^  ttw 
■words,  "Bijniher  sis:," 

The  que^Lott  was  taken,  and  the  motion  was 
agreed  to. 

Mr.  HALLETT.  I  ask  for  the  yeas  and  naya 
upon  the  passage  of  the  sixth  proposition. 

The  yeas  and  nays  were  not  ordered,  one-fifth 
of  those  voting,  not  voting  tiierefor. 

The  question  was  then  taken  upon  the  passage 
of  the  sixth  proposition,  and  there  were,  upon  a 
division — ayes,  159  i  noes,  24. 
So  the  proposition  wffl  passed. 


ny  chartered  bank ;  but  corpora- 
ns       y  be  formed  for  such  purposes,  or  the 
p       St    k  of  chartered  banks  may  be  increased, 
ui  d  ral  laws. 

1  L  gialature  shall  provide  by  law  for  the 
reo  try  all  notes  or  bills  authorized  by  general 
laws  to  be  issued  or  put  in  circulation  as  money  ; 
and  shall  require  ample  security  for  the  redemp- 
tion of  such  notes,  in  specie. 

The  proposition  was  adopted,  on  a  division — 
ayes,  1S3 ;  noes,  36. 

The  question  next  recurred  upon  the  second 
resolution,  which  was  read,  as  follows  : — 

Itaaohed,  That  at  the  meetings  for  the  election 
of  Grovemor,  Senators,  and  Representatives  to  the 
General  Court,  to  be  holden  on  the  second  Mon- 
day of  November,  in  the  year  one  thousand  eight 
hundred  and  fifty-three,  the  qualified  voters  of 
the  several  towns  and  cities  shall  vote  by  ballot 
upon  each  of  tbe  propoaitions  aforesaid,  for  or 
[gainst  tlie  same,  which  ballots  shall  be  inclosed 
within  s^ed  envelopes,  according  to  the  pro- 
visions of  an  Act  of  this  CoramonweSth,  passed  on 
the  twenty-second  day  of  May,  in  the  year  eighteen 
hundred  and  fifty-one,  and  an  Act  passed  die 
twentieth  day  of  May,  in  the  year  eighteen  hun- 
dred and  Efty-two,  and  no  ballots  not  so  inclosed 
shall  be  received.  And  said  votes  shall  be  re- 
ceived, sorted,  counted,  declared,  and  recorded, 
in  open  meeting,  in  tiie  same  manner  as  is  by 
law  provided  in  reference  to  votes  for  governor, 
and  a  true  copy  of  the  record  of  said  votes,  at- 
tested by  the  selectmen  and  town  clerk  of  each 
of  the  several  towns,  and  the  mayor  and  alder- 
men and  city  deik  of  each  of  the  several  cities, 
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shall  be  sealed  up  by  said  selectmen  and  mayor  i 
and  aldermen,  and  directed  to  tJie  Secretary  of 
the  Commonwealth,  ivith  a  Buperaeription  ex-  | 

Sressiiig  tie  purport  of  the  contents  thereof,  and 
slivered  to  the  sheriff  of  the  county  within  fif- 
teen days  after  aaid  meetings,  to  be  by  him  trana- 
mitted  to  the  secretary's  office,  on  or  before  the 
third  Monday  of  December  next ;  or,  the  said 
selectmen  and  mayor  and  aldermen  shall  them- 
selves transmit  the  SBine  to  tiie  secretary's  oiBce, 
on  or  betore  the  day  last  aibresoid. 
The  resolve  was  agreed  to. 
The  question  nest  recurred  upon  the  third 
resolution,  which  was  read,  aa  follows : — 

Seaolved,  That  tJie  Secretary  shall  deliver  said 
copies,  so  transmitted  to  him,  to  a  Committee  of 
this  Convendon,  consisting  of 

who  shall  assemble  at  the  State 
House,  on  the  third  Monday  of  December  nest, 
and  open  the  same,  and  examine  and  count  the 
votes  so  returned ;  and  if  it  shall  appear  that 
either  of  said  propositions  has  been  adopted  by  a 
majority  of  votes,  then  the  ptopOMtion  so  adopted 
gh^  become  and  be  either  the  whole  or  a  portion 
of  the  Conatitudon  of  this  Commonwe^tli,  as 
hereinbefore  provided,  and  the  said  Committee 
shall  promulgate  the  results  of  said  votes  upon 
each  of  said  propositions,  by  causing  the  same  to 
be  published  in  those  newspapers  in  which  the 
laws  are  now  published ;  and  shall  also  notify 
the  Governor  and  Legislature,  as  soon  as  may  be, 
ol'.the  said  results ;  and  the  Governor  shall  forth- 
with make  public  proclamation  of  the  fact  of  the 
adoption  of  either  or  all  of  said  propositions,  as 
the  whole  or  as  parts  of  the  Constitution  of  this 
Commonwealth. 

Mr.  DANA  moved  to  amend  the  resolution, 
by  providing  that  the  blank  be  filled  with  the 
name  of  the  President  of  the  Convention,  and 


the  nai 
should 


B    of    f 


til 


U 


iM  — Knowlton.  [August  1st. 

Mr.  FKOTHINGHAM,  of  Charlestown.  I 
have  an  Braendment  to  propose  to  this  resolve ; 
and  without  questioning  the  eminent  ability 
which  has  raarlted  the  course  of  the  Committee 
in  reference  to  prepariiig  their  Report  and  doing 
full  justice  to  it,  I  yet  think  there  may  be  an 
amendment  here  which  will  perhaps  relieve  the 
voters  of  considerable  trouble  at  the  polls.  The 
proposition  as  it  now  stands,  states  that 

Every  voter  raay  vote  on  each  proposition  by- 
its  appropriate  number,  without  specifying  in  his 
ballot  any  reference  to  the  subject  of  the  proposi- 
tion, and  bj  wriling  oppodte  to  the  number  of 
each  proposition  the  word  Yes  or  No ;  but  the 
vole  on  all  of  the  propositions  shall  be  TOritten  or 
printed  on  one  ballot,  in  substance  as  follows  : — 

ConstiiJiiional  Fropoaitiona. 
Proposition  No.  I.,       .        .        Yes  or  No. 
Proposition  No.  II.,      .        .        Yes  or  No. 
Proposition  No.  III.,    .        .        Yes  or  No. 
And  to  Proposition  No.  TIU.,     Yes  or  No. 

Now,  it  seems  to  me  that  the  ballot  ought  to 
specify  each  proposition.  These  pamphlets  which 
we  shall  send  out  will,  in  all  probability,  be  lost 
before  the  people  come  to  the  polls ;  and  when 
they  ate  there  tlie  inquiry  will  be :  ■'  What  does 
number  one  mean!  what  does  number  two 
mean?  or  what  does  number  three  meanf" 
throughout  the  whole  propositions.  And  then 
ag^  the  object  is  to  prepare  the  ballot ;  and, 
after  all,  the  ballot  will  not  be  specific.  With 
these  few  remarks,  I  submit  the  following  amend- 
ment, which  is  to  strike  out  all  after  the  word 
"  whole,"  in  the  second  line,  and  insert  the  fol- 


The  amendn 
Uon  recurring 
amended. 

The  resolve  ' 

The  questio 
resolution,  which 

Besolved,  That  ea  sa  d  p    pos  a1 

in  the  whole,  or  ed  w  A 

every  voter  may  vo  po 

appropriate  numbe     w  pet        g 

MUot  any  reference  p 

sition,  and  by  writi  g   ppo        to  m 

each  proposition,  the  word  Yes  or  No ;  but  the 
vote  on  all  of  the  propositions  shall  be  written  or 
printed  on  one  balJoi:,  in  substance  as  follows : — 

Constit^ional  Propositions. 
Proposition  No.  !.,       .        ,        Yes  or  No. 
Proposition  No.  II.,      .        .        Yes  or  No. 
Proposition  No.  III.,    ,        .        Yes  or  No. 
And  to  Proposition  No.  VIIL,      Yffi  or  No- 


di ating  on  his  ballot  the  subject  of  the  prop- 
and  writing  or  printing  the  word  Yes  or 
p  osite  to  each  proposition. 


KNOWLTON,ofWorc«ter.    Asamcm- 

the  Committee  on  Revision,  I  give  the 

m     dment  of  the  gentleman  from  Charlestown. 

m  port.     I  think  it  is  plainer  than  thepropo- 

of  the  Committee,  and  I  hope  it  will  be 

Mt  DANA,  for  Manchester.  I  was  about  to 
gges  ,  when  I  yielded  the  floor  to  the  gentle- 
mai  r  Wilbraham,  that  it  seems  to  me  the 
proposition  of  the  gentleman  from  Charlestown  ia 
a  very  proper  one,  and  better  than  that  which  we 
had  submitted ;  because,  if  the  propositions  were 
only  designated  by  numbers,  a  mistake  in  those 
numbers,  either  from  accident  or  design,  would 
frustrate  the  intentions  of  the  voters ;  but  if  we 
have  both  the  number  and  the  indication  of  tlie 
subject,  there  could  be  scar^ly  a^po^ibility  of 


'.o,. 
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jnistake.  The  araeiidmeTit  was  submitted  by  the 
gentleman  from  Chailestowii  to  the  chairman  of 
the  Committee,  and  to  some  other  membeca,  be- 
fore lie  ofiered  it,  and  I  beliBTe  it  met  with  gen- 
eral approbation.     Perhaps  it  "ironld  be 


graramalioal 
When  a  man  volea, 
inquiry  will  be  made 
ballot,  or  whether  hi 
home,  or  whether  it  t 


i  not  suppose  that  any 
to  whether  he  wrote  his 
fife  wrote  it  for  him  at 
printed. 
HALLEIT,  for  Wilbrahara.  It  is  just  aa 
0  express  it  in  language  that  evety-body 
iidctstand,  as  it  is  to  express  it  in  doubtful 
word  "in"  will  perfect  the 
iangmige,  I  move  to  substitute  "iu"  instead  of 
"  and,"  so  that  it  sliall  read ;  "  indicating  on  his 
ballot  the  aubject  of  the  proposition  in  writing  or 
printing,  opporite  each  propoalion." 

Mr.  EAIILE,  of  Worcester.  It  appears  to  me, 
that  it  is  very  well  aa  it  ia  ;  and  in  anawer  to  the 
objection  which  has  been  raised  bythe  gentleman 
for  Manchester  and  the  gentleman  for  Wilbraham, 
1  can  say  tbat  1  do  not  suppose  there  will  be  aiiy 
difficulty  about  thia  matter.  It  ia  not  presumed 
that  the  Totera  ate  going  to  the  poUa,  and  to  sit 
down  and  write  their  ballots  when  they  vote. 
TJnq.uestionalily  these  propoaitions  ivLl  ail  be 
printed— one  aet  with  yeaa  and  another  set  with 
nays  opposite  to  each  proposition  ;  and  then  each 
voter  could  select  ilial  wliich  corresponds  the 
jieareat  to  the  way  he  wishes  to  vote,  and  alter  it 
to  Buit  himself.  If  he  votes  "yes"  on  the  ma- 
jority of  the  propositions,  and  there  are  two  or 
three  which  he  does  not  hke,  he  can  take  his 
pencil  and  mark  "no"  opposite  to  them,  erasing 
the  word  "  yes,"  1  am  in  favor  of  the  amend- 
ment aa  it  now  stands  ;  I  think  there  will  be  no 
difficnlty  arising  ftom  it. 

Mr.  JENKS,  of  Boaton.  This  seems  to  me  to 
be  merely  a  verbal  dispute.  It  stands  very  well 
as  the  gentleman  for  Wilbraham  proposes  it,  and 
it  is  much  more  plain  and  esplicit.  I  presume 
the  meaning  is,  that  each  voter  shall  state  by  a  | 
written  or  printed  declaration ;  and  perhaps  that 
would  be  a  good  form  in  which  to  express  it,  in- 
stead of  aaying  that  he  shall  either  write  or  print 

Mr.  HALLETT.  I  should  be  sorry  to  have 
thia  go  out  in  a  wrong  form  ;  and  I  will  farther 
suggest  that  the  word  "staling"  be  substituted 
for  "  indicating,"  so  that  it  will  read  aa  follows ; 

And  every  voter  shall  vote  on  each  propoai- 
tion  by  its  appropriate  number,  stating  on  his 
ballot  the  subject  of  the  proposition,  in  writing  or 
printing,  and  the  word  yes  or  no  opposite  to 
each  proposition. 

The  queatioa  being  then  taken  on  the  amend- 


ment to  the  amendment,  it  was  agreed  to  |  and 
the  amendment,  as  amended,  was  then  adopted. 

The  resolve,  as  amended,  was  then  agreed  to. 

The  question  was  then  stated  on  agreeing  to 
tlie  fifth  resolve : — 

RgsolMd,  That  a  printed  copy  of  these  resolu- 
tions, ivith  the  several  constitutional  propositions 
annexed,  shall  be  attested  by  the  Secretaries  of 
the  Convention,  and  transmitted  by  them,  as  soon 
as  may  be,  to  the  selectmen  of  each  town,  and 
the  mayor  and  aldermen  of  each  city,  in  the  Com- 
monwMdth,  whose  duty  it  shall  be  to  insert  a 
proper  article  in  reference  to  the  voting  upon  said 
propositions,  in  the  warrant  calling  the  meetings 
aforesaid,  on  the  second  Monday  of  November 

Mr.  BOUTWELL  moved  to  amend  by  insert- 
ing after  the  words  "attested  by,"  the  words 
"  the  President  and,"  so  that  it  would  read 
"  shall  be  attested  by  the  President  and  Secreta- 
ries of  the  Convention,"  &c 
The  amendment  was  agreed  to. 
Mr.  STETSON,  of  Brainti'ee.  I  should  like 
to  ask  the  chairman  of  the  Committee,  if  it  is  in- 
tended that  the  same  plan  shall  he  pursued  in  the 
printing  ol'  the  Constitution,  which  ia  pursued  in 
the  printing  of  these  copies  that  have  been  dis- 
tributed here.  A  part  of  this  Constitution  ia  set 
in  open  type,  a  part  in  close  type,  and  a  part 
in  ItaUca.  What  I  want  is  this  ;  that  in  order 
that  the  people  may  understand  what  part  of  the 
Constitution  is  new  and  what  part  is  old,  it  should 
be  printed  with  all  that  is  oeiv  inserted  in  Italics, 
and  the  old  part  in  Eoman.  In  that  case,  when  it 
goes  out  to  the  people,  they  will  not  have  to  study 
and  compare  in  order  to  find  out  what  changes 
the  Convention  have  made.  I  move  that  the 
Committee  who  have  this  matter  in  charge,  direct 
all  the  new  portion  10  be  printed  in  Italics. 

Mr.  BTTTLEB,  of  Lowell.  I  wish  to  inform 
the  gentleman  from  Bridntree,  that  the  new  parts 
are  aheady  differently  printed  from  the  old,  so 
that  they  can  be  very  well  distinguished.  How- 
ever that  may  be,  I  had  supposed  that  it  was  no 
part  of  the  duty  of  the  Commiltee  on  Hevision  to 
I  superintend  the  printing. 

Mr.  MARVIN,  of  Boston.  I  think  some  plan 
should  be  adopted  to  carry  out  the  view  of  tha 
gentleman  from  Braintree^either  that  which  he 
has  su^ested,  or,  perhaps  it  may  bo  well  to  have 
the  new  portions  of  the  Conatitudon  enclosed  in 
brackets,  as  is  frequently  done  in  such  cases. 


who  knows  anything  about  printing, 
will  agree  with  me  in  the  opinion,  that  three- 
quarters  of  the  men  in  the  Commonwealth  would 
not  readily  discern  the  difference  between  solid 
and  leaded  matter — I  speak  as  a  practical  printer, 
I  tliink  there  should  be  some  obvipus  distinction 


72d  day.] 


EEVISED    CONSTITUTION. 


—  Stetson  —  'Win 


-Dan 


[August  1st. 


to  the  eye  between  what  is  new  and  wliat  is 
old. 

Mr.  EAULE.  These  suggestions  may  all  bo 
very  well,  but  I  think  we  had  better  leave  this  to 
he  attended  to  by  the  Coramittec,  and  not  take 

Mr.  BUTLER.  I  beg  leave  to  make  a  single 
suggestion  farther.  I  think  those  gentlemen  who 
have  been  instructing  ua  so  long,  how  much  the 
people  are  to  be  trusted,  and  throwing  brickbats 
at  us  for  not  trustiug  them,  are  putting  them- 
selves to  unnecessary  trouble  in  inserting  brackets 
and  IlaliCB  in  order  that  the  people  may  know 
what  this  Convention  have  been  doing.  I  la 
fear  but  that  the  people  can  find  out  n  th 

changes  are,  without  having  them  put  i 
I  believe  in  the  people  enough  for  that. 

The  question  being  taken,  the   reso 
agreed  to. 

Mr.  MAEYIN.    I  move  to  instruct  th        m 
mittee,  whose  duty  it  is  to  provide  for 
the  reaolutiona,  tliat  the  several  propoM 
nexed,  which  are  new  portions  of  the  Con  ti 
he  printed  in  brackets. 

Mr.  STETSON.  I  trust  that  this  Convention 
will  adopt  the  motion  of  the  gentleman  from  Bob- 
ton,  for  tliis  reason.  I  will  venture  to  say  that 
no  member  of  this  Convention  can  tell  in  two 
hours,  what  part  of  this  revised  Constitution  is 
old  and  what  jMirt  is  new ;  and  I  believe,  that 
ivithout  any  orders,  the  Committee  who  liave  had 
this  Constitution  under  revision,  have  m  ra 

changes  in  regard  to  matters  which  h 
been  under  consideration  by  this  Conv    ti 
all.    I  think  the  people  have  a  riglit        k 
what  portion  of  the  Conatitution  whic 
out  to  them  for  thwr  sanction  is  new      d  w 
portion  ia  not ;  and  they  never  will  know       h 
have  it  printed  in  the  way  that  this  is. 

Mr.  WHITNEY,  of  Boyleton,  {int    po 
I  understood  the  gentleman  to  say,  that       m  nx 
ber  could  find  out  in  two  hours  what  was       w 
and  what  was  old.     I  wish  to  inquire  is 

going  to  make  a  statement  to  occupy  th  gth 

of  time,  in  order  that  we  can  try  the  ex       m 
[Laughter.] 

Mr.  STETSON.  I  can  assure  the  g  ti  m  n 
in  the  gallery  that  he  has  never  seen  me  p  m 
this  Convention,  and  he  probably  wil  ] 

take  it,  Mr.  President,  that  the  peop 
right  to  know  precisely  what  alterati  n>   h 
been  made  in  tlie  Constitution  which  c 

out  to  them,  before  tiiey  vote  for  its  ad  p  ] 

think,  therefore,  that  it  is  no  more  ttian  ja 
in  sending  out  a  proposition  of  so  muc      mpo 
ance  as  a  new  Constitution,  that  the  peo 
know  how  to  distinguish  between  that  which  is 


new  and  that  which  is  old,    I  trust,  Mr.  Presi- 
dent, that  this  Convention  will  pass  the  resolution 
of  the  gentleman  from  Boston,  unleas  they  mean 
to  deceive  the  people  by  putting  a  proposition 
before  them  which  they  know  that  they  cannot 
understand.    I  do  not  want  to  throw  bricks  at  a 
man's  head,  or  bridt  dust  into  Wa  eyee  bo  that  he 
cannot  see.    All  that  I  ask  is  tlmt  the  proposition, 
may  go  forth  to  tlie  people  in  such  a  shape  and 
manner  tlmt  they  can  understand  it.    1  tJiink  that 
if  it  should  be  printed  in  th©  form  in  which  this 
has  been  printed  for  us  here,  there  is  not  one  man 
in  ten  tiiat  could  tell  what  he  was  voting  on — 
a  particular  proposition  was  a  part  of  the 
d         stitation  or  whether  it  was  sometliiug 
believe  that  the  people  of  Massachusetts 
u'     as   well  enlightened,  and  understand  tiieir 
as  well  as  the  people  of  any  other  State  in 
aion.    There  is  not  a  State  which  has  a 
m  lightened  constituency  than  we  have  in 

C  roinonwealth ;  but.  Sir,  I  believe,  notwith- 
d  g  tliat  they  are  so  intelligent  they  would 
be  p  o  get  puzaled  with  this  document,  printed 
lu  this  way ;  for  it  requires  a  very  astute  man  to 
understand  all  that  is  new  and  all  that  is  old  in 
this  Constitution. 

Mr.  DANA,  for  Manchester.    It  is  proposed, 

as  I  understand  it,  that  all  the  new  parte  of  the 

Conatitution  submitted  to  the  people,  shall  be 

printed  in  brackets  to  distinguish  them  &om  tho 

old  Constitution.    Now  there  will  be  ojie  great 

diffi  ul  y  in  that.    Some  amendments  are  merely 

h   way  of  transposing  words,  some  where  tiia 

m       botance  remains  with  very  little  variation 

rm.    The  Committee  found  it  necessary  to 

hree  modes  of  printing — common  type, 

ej        type,  and  brackets.    I  do  not  believe  it 

Oj  that  by  mere  brackets  amendments  can 

b       fhcientiy  distinguished  so  as  not  to  mislead 

th   people. 

A      her  difficulty.    If  it  shall  be  issued  in  tho 

m       biaeketE,  we  sliall  be  held  responsible  for 

curacy,  for  the  people  will  rely  upon  them. 

uld  not  like  to  trust  to  the  accuracy  with 

w         any  person  could  do  that  work.    It  would 

liB     matter  of  difference  of  opinion  what  sliould 

be  p     ed  in  broekels,  and  how.     I  do  not  think 

nlleman  from    Braintree,   (Mr.   Sl*;tson,) 

II     hinks  the  people  have  an  inalienable  right 

ckets.    Will  lie  permit  me  to  ask  him 

r  it  would  not  suit  him  to  have  a  part  ia 

tc    ts  J     [Laughter.] 

M     KNOWLTON,  of   Worcester.    I  think 

ti        opo^tion  is  susceptible  of  improvement.    I 

re  move  to  strike  out  all  after  the  word 

kets,"  and  insert  in  lieu  thereof  the  words 

I      in  such  form  as  to  distinguish^-as  far  asjpssibie. 


as  lar  as  rpssibi 
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DendmeiilB  from,  the  ti 


t  of  the  Conetitu- 


Mr.  MARVIN,  of  Boston.  I  accept  the  amend- 
roent.  I  take  it  that  if  the  main  amendniGnts, 
that  is  those  which  are  entire  paragraphs,  aie  put 
in  brackets,  and  the  leag  important  alterations  are 
put  in  Italics,  the  amendments  would  be  perfectly 
obvious  to  every-body.  I  trust  that  tbe  Commit- 
tee ■will  take  that  course. 

The  question  was  then  taken  upon  the  motion 
of  Mr.  Marvin,  as  modified  by  the  m.otion  of  Mr. 
Enowlton,  find  it  was  decided  in  the  affirmative. 

Mr.  HATHAWAY,  of  Freetown.  I  deaire  to 
tall  the  attention  of  the  Committee  which  reported 
these  resolutions,  to  the  proposition  made  here  in 
reference  to  article  second,  chapter  first,  which  is 
aa  follows : — 

Art.  2.  The  poli&al  year  shall  begin  on  the 
first  Wednesday  in  Jmnary ;  and  the  General 
Court  shall  assemble  every  year  ini  the  said  fir.it 
Wednesday  in  January,  and  shall  be  dissolved  on 
the  day  next  preceding  the  first  Wednesday  in 
January  following,  without  any  proclamation  or 
other  act  of  the  governor.  But  nothing  herein 
contained  shall  prevent  the  General  Court  from 
aiscnibling  at  Buch  other  tim^  as  they  shall  judge 
necesaarj',  or  when  called  together  by  the  gover- 

The  last  paragraph  of  that  article  was  passed 
overfor  the  purpose  of  giving  tba  Committee  time 
to  inake  an  examination  of  that  matter,  and  giving 
an  aiLifwer  to  the  inquiry  which  was  made  iu  ref- 
erence to  it,  and  that  was,  whether  the  Convention 
had  passed  upon  that  very  proposition,  and  agreed 
to  have  it  stricken  out.  I  should  like  to  know 
whether  the  Committee  have  satisfied  themselves 
in  refereiioe  to  that  matter  ?  Can  the  Committee 
answer  now,  whether  the  Convention  have  acted 
upon  it,  and  whether  they  have  struck  it  out  or 
retained  it  ? 

Mr.  BOUTWEIi,  for  lierlin.  The  Conven- 
tion have  not  passed  upon  it.  It  stnndsas  it  ever 
has  in  the  articles  of  amendment  to  the  old  Con- 
stitution. It  was  struck  out  of  the  original  Con- 
stitution of  1780,  but,  by  a  provision  inserted 
with  great  care  in  the  amendments,  and  which 
annulled  a  part  of  the  article  with  which  this  pro- 
Tision  was  ooniieoted,  and  this  provision  was  pre- 
served, and  has  not  been  acted  upon  by  the  Con- 
vention. There  is  nothing  upon  the  record  which 
shows  that  it  has  been  acted  upon. 

Mr.  LIYEUMORE,  of  Cambridge.  A  part 
of  the  same  words  were  struck  out  by  a  Report  of 
the  Committee  on  the  Frame  of  Government, 
least  they  left  out  that  part  of  it.  The  Report 
was  to  substitute  something  for  the  article  as  it 
then  stood,  and  the  part  relating  to  the  governor 
having  the  power  to  call  the  legislature  together, 


is  not  etrlclten  out.  But  the  whole  has  been 
Berted  into  this  article,  after  the  old  article  had 
been  amended,  by  striking  out  a  part,  and  a  new 
article  substituted  for  it.  It  was  left  out,  but  tlie 
Revising  Committee  found  it  in  another  part  of  the 
Constitution,  and  put  it  in  here. 

The  PUESIDENT.    It  can  only  he  reached 
by  a  motion  to  reconsider. 
Mr.  LIVERMORE.    I  shall  not  make  a  mo- 
Mr.  BOUTWELL.     The  Committee  on  the 
Frame  of  Government  made  no  reference  what- 
I  that  provision  in  the  Constitution  in  which 
this  clause  was  found.    No  reference  whatever. 

The  PRESIDENT.  It  appears  that  no  amend- 
ment has  been  made  in  reference  to  this  matter. 

Mr.  BOUTWELL.  The  Committee  on  the 
subject  of  Revising  the  Amendments  to  the  Con- 
Etitation,  were  also  charged  with  the  matter  of 
preparing  an  Address  to  the  people  of  the  Com- 
monwealth i  and,  with  the  consent  of  the  Chair, 
and  of  the  Convention,  I  will  read  flie  Address 
which  the  Committee  has  instructed  me  to  report. 

The  Convention  of  Delegates,  assembled  by 
your  authority,  and  directed  to  revise  the  Consti- 
tution of  the  Commonwealth,  has  now  closed  its 
labors ;  and  it  seeks  only  to  commend  and  com- 
mit the  result  to  your  consideration  and  fijial 
judgment  The  necessity  for  the  Convention  was 
great,  und  its  labors  have  been  arduous  and  pro- 
tracted. As  yoor  delegates,  wo  have  aoaght  foe 
the  principles  of  freedom  in  the  ancient  institu- 
tions of  the  State  j  but  we  have  thought  it  wise 
also  to  accept  the  teachings  and  experience  of 
nearly  a  century  of  independent  existence.  It  has 
then  been  our  purpose  to  unile  in  one  system  of 
organic  law  the  pnnciples  of  American  republican 
inaUtutiona,  and  the  exi^eriencra  of  other  free 
States,  all  contemplated  in  flie  light  derived  from 
the  history  and  usages  of  Massachusetts. 

And  first  of  all,  we  think  it  proper  to  present  for 
jour  oontiideratLoii  a  complete  system  of  organic 
law.  The  present  Constitution  was  adopted  in 
1780,  and  there  have  since  been  added  thirteen 
important  amendmenta.  By  these  amendments, 
much  of  the  original  text  is  already  annulled,  and 
it  is  only  by  a  carefal  and  critical  analysis  and 
comparison  that  the  esisting  provisions  can  be 
determined.  This  ought  not  to  be.  Constitu- 
tional laws  should  be  plain,  that  they  may  be 
impartially  interpreted  and  faithfully  executed — 
"  that  every  man  may  at  all  times  find  his  secu- 
rity in  them."  "We  have  not,  then,  thought  it 
wise,  or  even  proper,  to  preserve,  as  a  part  of  the 
Constitution,  provisions  which  have  long  since 
been  annulled ;  nor  do  we  feel  justified  in  pro- 
posing new  specific  amendments  whose  adoption 
will  render  the  fundamental  law  of  the  Common- 
wealth more  difBcult  to  be  understood  and  less 

We  have,  therefore,  taken  what  remains  un- 
changed of  tlie  Constitution  of   1780,  and  the 
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Bubaequent  amendiuents,  preserving  the  original 
language  wherever  it  appeared  practicable,  as  the 
basis  of  a  new  Constitulion,  and  incorporated 
therewith  such  of  the  resolutions  o(  this  Conven- 
tion as  are  necessary  to  give  to  the  whole,  at  once, 
a  comprehensive  and  concise  character.  This  has 
been  oar  purpose;  and  if  our  view  of  duty  is 
correct,  we  are  entirely  justified  in  sabmittinR  so 
much  of  our  work,  as  vrill  give  to  the  people  of 
Massachiaetts  a  complete  system  of  organic  law, 
as  one  proposition,  for  your  adoption  and  ratifica- 
tion. It  is  undoubtedly  tnje,  that  when  amend- 
ments are  specific  and  not  numerous,  they  should 
be  separately  submitted  to  the  judgment  of  the 
people;  but  this  mode  becomes  impracticable  in 
the  formation  of  a  new  government,  or  the  thor- 
ough revision  of  an  old  one.  Our  attention  has 
been  necessarily  directed  to  every  provision  of  the 
Constitution,  and  but  one  chapter  is  preserved  in 
its  original  form.  It  only  remained  for  us  either 
to  submit  our  work,  to  «■  added  to  the  old  Con- 
stitution as  specific  amendments,  with  the  convic- 
tion that  their  ratification  would  render  your 
form  of  government  more  complicated  than  it 
now  is,  or  else  to  embody  all  ot  tiie  old  and  new 
that  appears  necessary  to  the  safe  and  harmonious 
action  of  the  system,  and  present  it  as  "  the  Con- 
stitution of  Massachusetts." 

This  we  now  do,  and  we  invite  you  to  consider 
that,  while  government  is  essential  to  the  safety 
and  happnesa  of  each  individual,  it  must  neces- 
sarily happen  that  it  cannot  he  in  every  part  alike 
acceplable  to  all.  "  We  may  not  espeet,"  sMd 
ibs  ibundera  of  the  Commonwealth,  "  t 
a  perfect  system  of  government;  this 
lot  of  mankind.  The  great  end  of  govt 
to  promote  the  supreme  good  of  human  society." 
"We  commend  the  new  Constitution  to  jou,  not 
as  being  perfect,  but  as  greatly  to  be  preferred  to 
the  esisting  frame  of  government.  It  declares 
the  rights  and  liberties  essential  to  the  freedom  of 
the  people;  itcontana,  aa  we  believe,  a  frame- 
work arranged  according  to  reason  and  correct 
analogies,  and  it  embodies  all  the  fundamental 
provisions  necessary  to  a  just  adnunistration  of 
every  department  of  the  government. 

You  will  naturally  examine  with  Care  the  char- 
acter of  the  changes  we  have  proposed.  We  have 
thought  it  necessary  to  make  a  provision  for  the 
purpose  of  limiting  the  sessions  of  the  General 
Court  to  one  hundred  days,  and  to  require  that 
the  pay  of  its  members  shall  be  fixed  by  standing 

At  present  the  members  of  the  Senate  are  cho- 
sen by  the  several  counties  which  elect  from  one 
to  six  senators,  npon  a  general  ticket.  We  have 
provided  for  the  diviaon  ot  the  State  into  forty 
districts,  of  equal  population,  and  each  entitled  to 
elect  one  senator. 

The  basis  of  the  House  of  !Representatives  has 
been  a  subject  of  careful  and  anxious  deliberation. 
Differences  of  opinion  existed  among  us ;  but  a 
majority  of  more  than  one  hundred  members  de- 
termined to  preserve  the  system  of  town  repre- 
sentation, under  which  Massachusetts  has  existed 
BO  long  and  prospered  so  welL  We  have,  then, 
based  the  House  of  Rejaesentatives  upon  the  mu- 
nioipal  institutions  of  to  State,  having  reference, 


BO  far  as  practicable,  to  their  relative  population. 
By  Oie  proposed  aystem,  towns  containing  less 
than  one  thousand  inhabitants  are  entitled  to 
elect  a  representative  for  the  year  when  the  valu- 
ation of  estates  is  settled,  and  one  in  addition, 
annually,  for  Ave  years  out  of  every  decennial 
period.  Towns  having  a  population  of  one  thou- 
sand and  not  more  than  four  thousand  iiihabit- 
ants,  are  entitled  to  elect  a  representative  every 
yeai ;  towns  of  more  than  four  thousand  and  less 
than  eight  thousand,  will  elect  two  representa- 
tives; towns  of  eight  thousand  and  leas  than 
twelve  thousand,  will  elect  three  representatives, 
while  towns  and  cities  of  twelve  thousand  inhab- 
itants, will  elect  Jbur  representatives,  and  one 
additional  representative  for  each  addition  of  four 
thousand  to  their  population.  We  do  not  claim 
that  this  system,  separately  considered,  is  pre- 
cisely equal ;  but  if  it  ia  in  some  degree  favorable 
the  rural  districts,  the  loss  sustained  by  the 


pensated  by  the  manifest  ad^'antages  accorded  to 
them,  in  the  constitution  of  the  Council  and  the 
Senate.  The  inequality  of  representation  between 
particular  towns,  when  tested  solely  by  popula- 
tion, may  in  some  cases  apparently  be  great ;  but 
when  the  rights  of  different  interests  and  different 
sections  of  the  Commonwealth  are  considered  in 
connection  with  the   whole   system  of  elective 

favernment,  the  basis  of  the  House  cannot  be 
eemed  unequal  or  unjust.  The  Senate  and. 
Council  are  based  upon  population  rather  thau 
voters,  by  which  the  inhabitants  of  the  cities  and 
large  towns  hava  iniuenoe  in  these  two  important 
departments  of  tho  government  quite  dispropor- 
tionate to  their  just  elective  power. 

No  human  government  can  attain  to  theoretic 
accuracy ;  and  in  a  state  where  pursuits,  habits, 
and  interests  are  various,  it  certainly  ia  not  the 
part  of  wisdom  to  place  unlimited  power  in  the 
hands  of  any.  We  invite  you  to  consider  that  the 
Governor  reprcsenta  the  voters  of  the  State ;  that 
the  Council  and  Senate  represent  population, with- 
out any  reference  to  voters,  and  as  a  consequence, 
that  these  two  departments  ot  the  government 
■will  eventually  be  in  the  control  of  the  cities  and 
chief  tovims;.and  finally,  that  we  have  sought 
only  to  secure  to  the  several  districts  and  to  the 
agricultural  and  mechanical  population  and  inter- 
ests a  reasonable  share  of  power  in  one  branch  of 
the  Legislature.  This  influence  gives  to  this  por- 
tion of  the  people  power  to  assent  to,  but  never  to 
dictate,  the  policy  of  the  government.  The  Con- 
vention of  1780  declared  that  "an  exact  repre- 
sentation would  be  impracticable  even  in  a  system 
of  government  arising  from  the  state  of  nature, 
and  much  more  so  in  a  State  already  divided  into 
nearly  three  hundred  corporations."  We  have 
encountered  the  same  difficulty,  and  hope  that  we 
have  overcome  it  in  our  day  as  well  as  they  over- 
came it  in  their  day. 

But  our  deliberations  have  not  been  confined 
.  to  the  proposed  system.  Many  of  your  delegates 
are  of  opinion  that  the  Stale  should  be  divided 
into  districts  for  the  election  of  representatives, 
according  to  the  numher  of  voters  in  each.  In 
this  opimon  a  large  majority  of'the  Convention 
do  not  concur;  but  WQ,tt^li^^jtluj(c^J@(MO* 
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interpret  tlie  people's  will,  and  then  to  g'        fa 
opporlTinity  foe  its  espreasion  upon  all      es 
of  importance  whenGver  such  a  coucsb 
cable.     We  haye,  therefore,  made  a  cone  al 

prOTiHion  that  the  L^islatate  of  1856,  tmd 
census  to  be  taken  in  1SS6,  shall  present     distn 
system,  wWch  may  be  then  substituted 
one  recommended  by  the  Convention, 
judgment  of  the  whole  people,  it  is  wise       mak 
the  change. 

We  have  also  provided  that  the  cities  and  lai^ 
towns  shall  be  so  districted  for  the  choice  of  rep- 
leseutativea  tbat  no  district  shall  be  entifled  to 
elect  more  than  three  members.  In  the  judg- 
ment of  the  Convention  the  election  of  many 
ofB.cers  on  a  suigie  general  ticket  is  not  compati- 
ble with  the  freedom  and  purity  of  the  represen- 
tative system. 

The  property  qualification  of  the  Governor  and 
Lieutenant-Governor  has  been  abolished. 

The  Council  has  been  made  elective  by  the 
people  in  single  districts,  and  the  records  of  tbat 
body  are  hereafter  to  be  subject  to  public  esami- 

We  have  provided  that  the  Attorney- General, 
the  Secretary  of  the  Commonwealth,  the  Auditor 
and  the  Treasurer,  officers  now  appointed  by  the 
Governor,  or  chosen  by  the  Legislature,  alall 
hereafter  be  elected  annually  by  the  people  ;  and 
that  the  Judges  of  Probate,  Registers  of  Probate, 
Sheriifa,  Clerks  of  the  Courts,  Commiasionera  of 
Insolvency,  and  District- Attorneys,  officers  now 
appointed  by  the  Executive  or  the  Courts,  shall 
also  be  elected  by  the  people  for  terms  of  three 

We  have  also  provided  tbat  the  Justices  of  the 
Supreme  Judicial  Uonrt  and  of  the  Court  of 
Common  Pleas,  hereafter  appointed,  shall  hold 
their  oiEces  for  the  l«rm  of  ten  years.  In  a  free 
government,  the  people  should  be  relieved  in  a 
reasonable  time,  and  by  the  ordinary  course  of 
affairs,  from  the  we^ht  of  incompetent  or  un- 
faithful public  servants.  Undcv  the  present  Con- 
stitution a  Judge  can  only  be  removed  by  the 
difficult  and  unpleasant  proeeaa  of  impeachment, 
or  of  address.  Such  remedies  will  be  resorted  to 
only  in  the  most  ^gravaled  cases.  Under  the 
proposed  system  we  liave  no  apprehension  but 
that  faithful  and  competent  Judges  will  be  re- 
tained in  the  public  service ;  while  tiiose  whose 
places  can  be  better  filled  with  other  men,  will 
retire  to  private  life  vrithout  violence  or  ungra- 
dous  circumstances,  and  scarcely  mth  observation. 
It  is  proposed  that  Justices  of  the  Peace  shall 
be  divided  into  two  classes.  Those  whose  duties 
are  chiefty  ministerial,  will  be,  as  heietofote,  ap- 
pointed by  the  Governor  and  Council;  while 
thoseintrusted  with  judicial  authority  a 
elected  by  ihe  people  and  to  hold  oy  a  V 
three  years. 

Under  the  original  Constitution,  vot 
public  ofScera  were  required  to  possess  property 
qualifications.  These  have  heretofore  been  re- 
moved in  part,  and  we  now  recommend  the  entire 
abolition  of  the  property  qualification  in  the  voter 
for  all  national  and  all  state  officers  mentioned  in 
the  Constitution.    The  obligations  of  citizens  to 
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recy  of  the 
aff^Ts,  and 


aerts    hss     q  al         vit 

Free    m  m  nd    reed  m  in  the  ei- 

pres.  indivtd      Hb    ^.tobelim- 

d  coti'lldajby^h  cessity.  We 
see  no  public  necessity  wmch  ought  to  deprive 
the  citizen  of  these  rights,  and  we  have  therefore 
made  provision  for  their  protection. 

We  also  provide,  absolutely,  that  in  many  elec- 
tions, persons  having  the  highest  number  of  votes 
shall  be  chosen.  This  rule  has  been  applied  pnn- 
dpally  to  the  elections  in  counties  and  di^tiicta, 
where  the  trouble  of  frequent  trials  is  greats 
The  Governor,  Lieutenant-Governor,  Secietary 
of  the  Commonwealth,  Attorney- Genttal,  Treas- 
urer, Auditor,  Kepresentfttives  to  the  General 
Court,  and  town  officers,  are  eitLptioni  tu  the 
rule.  In  case  of  a  failure  to  elect  eithei  ot  the 
first  BIS.  named,  the  election  is  reteired  to  the 
General  Court ;  while  subsequent  tnahi  may  be 
had  for  the  olioice  of  Represent^tivet.  .iiid  munici- 
pal officers.  We  have,  theiefore,  as  Mt  think, 
retained  the  majority  rule  where  its  application 
will  be  least  burdensome  to  the  people.  At  the 
same  time  we  have  provided  that  the  Legislature 
may  substi.tute  the  plurality  rule  whenever  tlie 
public  will  shall  demand  it,  with  a  condition  that 
no  act  for  that  purpose  shall  take  effect  until  one 
year  after  its  passage.  Thus  we  have  given  an 
opportunity  to  test  the  wisdom  of  the  plurality 
system,  by  expetieuce,  and  power  to  aprdy  it  to 
every  popular  election  in  the  Commonwealth, 
whenever  the  deliberate  judgment  of  the  people 
shall  require  it. 

The  various  provisions  relating  to  the  militia 
have  been  revised,  some  important  changes  have 
been  made,  and  tliat  department  of  tiie  govern- 
ment will  rest  more  firmly  than  ever  on  a  consti- 
tutional basis. 

Changes  are  proposed  concerning  tie  University 
at  Cambridge,  and  the  General  Court  is  instruct- 
ed to  take  means  for  the  enlargement  of  the  school 
fund,  tmtil  it  shall  amount  to  a  sum  not  less  than, 
two  millions  of  dollata. 

Although  the  Constitution  has  always  asserted, 
in  the  strongest  terras,  the  right  of  tJie  i>eople,  at 
all  times,  to  alter,  reform,  or  totally  change  their 
frame  of  government,  yet  it  has  been  contended 
by  some,  that  the  operation  and  efteot  of  the  spe- 
cific provisions  for  amendments,  contained  there- 
in, have  been  such  as  practically  to  impair  or 
render  doubtful  this  great  right.  We  haie,  there- 
fore, thought  it  wise,  while  we  recognize  and 
retain  the  modes  of  exercising  the  right  practised 
hitherto  in  this  Commonwealth,  to  introduce  ad- 
ditional provisions,  to  meet  possible  future  exi- 
gencies, and  to  enable  the  people,  without  contro- 
versy, to  hold  periodical  Conventions  tliat  shall 
not  be  subject  to,  or  restricted  by,  any  pievioua 
or  subsequent  act  of  the  L^slature. 

Trusting  that  you  will  esamiue 
proceedings  of  the  Convention,  and 
which  it  has  come,  we  dcem'it'u 
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esplaiu  several  less  prominent  changes  proposed 
in  the  Constitution  of  the  Common  wealth. 

"We  also  submit  seven  distinct  amendments, 
■which  are  preseJited  separately  for  your  ralifica- 
tion.  Some  of  them  are  new,  and  all  of  them 
ate  independent  of  the  frame- work  of  the  goyern- 
ment,  and  maydther  be  adopted  or  rejected  with- 
out disturbing  the  system  or  harmony  of  the 
Constitution.  They  have  all,  however,  hcen  sus- 
tained by  detdsive  majorizes  of  your  delegates, 
and  embrace  important  essentJal'  principles  in 
popular  government.  The  formation  or  the  re- 
■viaon  of  a  popular  constitution  ja  au  epoch  in 
tiie  history  of  a  free  people. 

We  are  sensible  of  the  magnitude  of  ■ftie  trust 
which  you  have  confided  to  us,  but  it  is  not  more 
important  than  the  just  decision  of  the  question 
which  we  subnait  to  you.  We  have  no  doubt 
that  your  decision  will  secure  a  result  beneficial 
to  Massachusetts,  and,  under  Divine  Providence, 
will  render  more  and  more  iUustrioua  our  ancient 
Commonwealth. 

The  question  was  then  taken  upon  adopting 
the  Address,  and  it  was  agreed  to  without  a  di- 

Mr.  HALLETT,  for  Wilbrahara.   I  move 
the  Address  w 
the  Conventi  P 


oft  an 

Mr.  BUTLER 
man  for  TVil         m   al         m  obs 

amendment  t     his  m 
printing,  I  sugges  m 

printed  as  we 

Btitution,  and  be         ul   ed 

people— that  an 

Mr.  HALLETT.  1  presume  the  Address,  under 
that  resolution,  would  be  published  in  cor 
tiou  with  the  Constitution. 

Mr.  BIRD,  of  Walpole.    1  wiU  read  an  order 
■which  I  have  drawn  up,  which  covers  that 
ier,  and  also  another  matter  ; — 

Ordered,  That  the  Resolves  contained  in  docu- 
ment No.  128,  and  the  Address  to  the  People, 
signed  by  the  President  and  the  Secretary,  be 
printed  in  connection  with  copies  of  the  Revised 
Constitution  ordered  to  be  printed  for  distribu- 
tion ;  and  that  35,000  additional  copies  of  said 
Constitution,  with  the  Resolves  and  Address,  be 
printed  for  distribution  in  accordance  with  orders 
already  adopted. 

The  latter  clause  of  the  order  is  a  distinct  sub- 
ject, and  it  is  for  this  reason,  that  since  the  pas- 
sage of  the  resolve  ordering  the  printing  of 
100,000  copies,  we  learn  that  last  wintei 
legislature  ordered  the  printing  of  100,000  copies 
of  the  old  Constitution,  and  it  ivas  found  by  them, 
after  distributing  the  100,000  copies,  they  were 
3S,000  copies  short,  and  they  were  obliged  to 


order  that  number  of  copies  more,  costing  about 
as  much  as  the  original  edition  of  100,000  copies. 
It  was  thought  best,  therefore,  to  order  that  the 
same  number  of  the  new  Constitution  should  be 
printed.  It  will  he  cheaper  to  do  so  now  than 
hereafter. 

Mr.  "WEEKS  of  H^rwii-h  "Where  did  the 
gentleman  get  his  information 

Mr.  BIRD      Irom  the  printer   the  sergeant- 

-arms,  aiidotheri 

Mr,  "WEEKS  I  ha\  tl  e  honor  to  offer  the 
resolution  myself  ■uid  it  proi  id(.d  for  30  000 
copies. 

Mr.  BJKD  11  en  there  -neie  130  000  copies, 
in  all,  ordered 

The  PRE&rDE^T.  The  Chau-  would  suggest 
that  the  question  con  be  fiKit  taken  upon  signing 
the  Address,  and  then  upon  the  other  matter. 

Mr.  HALLETT,  for  WiSbraham.     I  so  modify 

The  question  was  then  taken  upon  Mr.  Hal- 
lett's  motion,  and  it  was  agreed  to. 

The  question  was  then  taken  upon  the  motion 
ffered  by  Mr,  Bird,  and  it  was  decided  in  the 
iBrmative. 
So  the  motion  was  agreed  to. 


Fay  Roll, 

Mr.   CUSHMAN,   of  Bemardston.      I   now 

move  that  the  resolve  for  the  payment  of  mcm- 

ers  be  taken  from  the  table  and  acted  upon. 

The  question  was  taken,  and  the  motion  was 

The  Report  of  the  Committee  on  the  Pay  Roll 
was  then  taken  up,  and  read  by  the  Secretary,  as 
follows : — 

CoMllOri'WBAI.TH    OP   llASSACHDSE'nS. 

In  Convention,  August  1,  1853. 
The  Committee  on  the  Pay  Roll,  in  comphance 
with  an  order  of  the  Convention,  directing  them, 
make  up  the  pay  roll,  have  attended  to  that 
duty,  in  accordanee  vrith  a  resolve  passed  on  the 
28th  day  of  June  last,  and  report  the  sum  here- 
with, amounting  to  $114,093,  and  also  report  the 
acccompanying  order. 

Eor  the  Committee, 

Isaac  LrvEnjioHE,  CJiaii~iiiaii, 

Ordered,  That  the  Pay  Roll  of  the  Convention, 
BE  reported  by  the  Committee,  in  accordance  with 
the  resolve  of  the  28th  of  June  last,  and  the  order 
of  July  29tli,  be  transmitted  by  the  Secretary,  to 
the  Auditor  of  Accounts,  and  that  he  be  requested 
to  obtain  from  tiie  Governor  a  warrant  upon  the 
treasury  of  the  Commonwealth,  to  authorize  the 
payment  thereof,  and  notify  the  Convention  when 
the  warrant  has  been  drawn,,       iiOO'-^IC 
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Mr.  GREENE,  of  Brookfield.  At  the  proper 
time  I  should  like  to  hear  the  pay  roil  read.  It 
mu't  prove  an  interesting  document. 

The  questian  was  taken  upon  the  acceptance 
and  adoption  of  theBeport  of  the  Committee,  and 
it  was  decided  in  the  affirmitiie 

IHstiibuttoti  of  Doeumsitls 

Mr.  ■WALKER,  of  North  Brookheld  I  move 
thiit  the  Report  of  the  Speciil  Committee  on  the 
distribution  of  documeiita,  be  taken  up  at  the 
present  time. 

Mr.  GREENE  Before  that  matter  it,  ^ine 
into,  I  should  like  to  heir  the  pay  roll  lead.  But 
if  the  Convention  does  not  want  to  hear  it,  I  will 
not  urge  the  matter. 

ITie  PRESIDENT.  The  Chair  is  of  opinion 
that  it  would  not  he  in  order  to  do  so  at  this  time. 

Mr.  LTVERMORE,&om  Cambridge.  I  would 
suggest  the  course  indicated  by  the  gentleman 
from  'Worcester,  (Mr.  Earle,)  that  it  he  read  by 
its  title.  [Laughter.] 

The  question  was  then  taken  on  Mr.  Walker's 
motion,  and  it  was  agreed  to. 

The  Secretary  then  read  the  Report,  as  fol- 

1.  Si/solved,  That  While  &  Potter  be  instructed 
to  deliver,  without  additional  charge,  the  remain- 
ing numbers  of  the  quarto  edition  of  the  Jour- 
nal of  Debates,  at  such  places  in  Boston,  as  tlie 
members  shall  respectively  order. 

2.  Basaloed,  That  each  member  of  this  Conven- 
tion be  furnislied  with  one  copy  of  the  Journal 
of  the  Debates,  of  the  octavo  edition,  additionally 
to  the  one  heretofore  ordered. 

3.  Besolited,  That  the  Messenger  be  directed  to 
deliver,  without  additional  cost,  the  copies  of  the 
Debates  aforesaid,  t(^ether  with  the  Journal  of 
the  Convention,  heretofore  ordered,  with  the  com- 
pleted file  of  the  documents  belonging  to  each 
member,  at  such  place  in  Boston  as  the  members 
shall  respectively  order.  And  also  to  send,  in 
the  usual  manner,  the  copies  of  the  Journal  and 
Debates  l«  the  towns,  cities,  and  public  bodies,  as 
ordered  by  the  Convention,  and  also  to  send  to 
each  town  or  city,  its  quota,  in  proportion  to  pop- 
ulation, of  copies  of  the  New  Constitution,  here- 
tofore ordered  to  be  publ*  1  d 

The  PRESIDENT.    T    h     R  p  rt 
tleman  &om  Worcester     Mr  E  m 

add  the  following  words        T  mm 

shall  he  entitled  to  more  ih  p 

Mr.  BATES,  of  Plym  B  C 

vention  in  this  stage  of   Is  pas. 

give  each  member  of  the  C  ti 
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ler,  I  hope  they  wiU 


Besides  that,  it  enjoii 


1  work,  without  p      h   i 


by  the  Act  calling  this  Convention,  the  Conven- 
I  provide  its  own  expenses.  They  have 
authority  to  order  this  Messenger  to  do 
any  work  without  pay,  than  we  have  to  order 
the  Governor  to  do  so, 

Mr  WALKER,  of  North  Brookfield.  It  has 
been  mj  smsfortune  on  several  occasions,  while 
acting  as  ebairman  of  a  Committee,  to  present 
reports,  with  some  of  the  propositions  of  which  I 
did  not  agree  That  is  the  case  in  the  present 
mfctince  The  Report  was  almost  unanimously 
adopted  in  Committee,  though  I  dissented  from 
the  second  resolve  which  provides  that  three 
copes  ol  the  octavo  edition  shall  be  furnished 
to  members  m  addition  to  what  they  already 
have.  I  presume  that  the  resolve  introduced  at 
the  beginnii^  of  the  session  by  the  gentleman  from 
Cambridge,  was  a  mistake,  because  under  the 
resolve,  it  would  have  required  nine  thousand 
copies  of  the  Debates  to  supply  all  the  members, 
if  they  had  elected  to  take  as  many  as  they  wera 
entitied  to  under  that  order.  That  being  the  case, 
we  axe  brought  into  the  condition  in  which  we 
now  are,  with  one  hundred  members  of  this  Con- 
vention without  a  copy  of  the  quarto  edition, 
and  this  second  resolve  says  that  all  alike  shall 
receive  three  copies  of  the  quarto  edition.  That 
did  not  strike  me  as  just.  It  seemed  to  me  that 
those  who  had  taken  more  of  the  other,  should 
have  but  one  copy  of  the  quailo  form.  I  think 
the  operation  of  that  second  resolve  would  not 
look  well  under  the  drcumstances  which  sur- 
round the  case,  and  therefore,  I  hope  the  amend- 
ment will  prevail.  Otherwise,  the  Report  is  cor- 
rect in  every  respect,  in  my  judgment 

the  duties  which  we  impose  upon 
I  will  say  that  we  waited  upon 
him  upon  the  subject,  and  he  consented  to  pet- 
form  all  those  duties.  The  duties  must  be  per- 
formed by  somebody,  or  else  the  documents  will 
not  be  distributed. 

Mr.  LELAND,  of  Holliston.  "Wlien  this  sub- 
ject was  under  discussion  on  a  former  oecaaon, 
the  gentleman  from  Worcester,  (Mr.  Earle,)  said 
that  I  had  received  twenty-one  copies. 

M  EARLE,  of  Worcester.  I  rise  to  call  the 
g  m  to  order  for  misstating  what  I  said. 
I  m  d    n    such  statement. 

>      LELAND,    I  do  not  know  what  point  of 

h      !S  in  that.    All  I  can  say  is,  that  I 

J  d  the  gentieman  to  say,  at  tiie  time 

rr  dto    hat  1  had  received  twenty- one  copies, 

d  ow  wanted  three  copies  more.    I  did 

I    lougbt  it  but  fair  that  if  one  member 

-IS      le     ve  three  copies  of  the  bound  Reports, 

m  ir  that  all  should  receive  Ihem.        i 

Mr  BATES,  of  Plymouth.    ThV  ffiUiQ^lC 
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hy  two  eeveral  orders,  have  directed  what  aho-old 
be  done  with,  crecy  copy.    If   the  Convention 

tee  what  lo  do,  and  make  all  needful  proyisiona 
to  enable  them  to  do  it. 

Mr.  EARLE,  My  proportion  does  not  enlarge 
the  distribution,  but  restricts  it.  By  an  order  of 
the  Convention,  the  members  were  entitled  to 
receive  a  certain  number  of  copieeof  these  Reports. 
Tliree- fourths  of  the  members  havereceived  them, 
■while  the  other  fourth  have  not  got  any,  and  it  is 
imperative  upon  the  Secretary  to  furiuah  them, 
Thia  amendment  proposes  1*  limit  the  distribution 
to  three  copies  to  each  member,  including  the  one 
copy  ■which  all  the  membcra  are  to  receive.  So 
that  the  members  will  get  but  two  copies  as  an 
offset  to  the  tweuty-one  copies  the  other  members 
have  already  got.  If  they  have  not  got  them  they 
have  got  their  equivalent  in  newspapers.  It  ap- 
pears to  me  that  there  is  nothing  but  what  is  per- 
fectly fair  in  this  proposition.  I  did  not  suppose 
that  there  'was  a  man  in  the  Convention  who 
would  r^se  a  voice  against  it. 

Mr.  BATES.  I  move  that  when  the  question 
is  taken  it  be  taken  by  yeas  and  naya. 

Mr.  ALVOBD,  for  Montague.  I  move  that 
the  whole  subject  be  indefinitely  postponed. 

Mr.  BIRD,  of  "Walpole.  Genflemen  ought  to 
remember  that  there  is  a  great  deal  more  to  do 
than  the  mere  distribution  of  these  ILeports.  But 
I  believe  that  both  the  Messenger  and  the  State 
printer  agree  to  do  this  ■work  without  any  extra 
pay,  and  I  think,  therefore,  that  no  qiiealjon 
ought  to  he  raised  on  that  head. 

Mr.  ALVORD.  I  listened  attentively  to  the 
reading  of  the  resolves,  and  I  understood  them 
merely  to  refer  to  the  distribution  of  the  Reports. 
If  the  Messenger  is  willing  to  do  this  work  with- 
out any  extra  pay,  I  can  have  no  possible  objee- 

Mr.  UNDERWOOD.  I  am  not  well  pleased, 
dther  with  the  Report  of  the  Committee  or  the 
amendment.  If  I  understood  the  latter,  it  pro- 
poses to  give  three  copies  of  the  bound  Reports  to 
each  member. 

Mr.  EAELE.     Only  1 
already  got  any  copies. 

Mr.  ADAMS,  of  I.owe 
at  an  early  period  of  the 

of  the  Convention  availed  themselves  of  the  privi- 
l^e  of  the  order  presented  by  the  gentleman  from 
Cambridge,  and  passed  by  the  Convention,  of 
taking  two,  three,  or  half  a  do^en  copies, 
understood  the  propoaildon  of  the  gentleman  from 
Worcester  to  be  that  those  who  had  received  three 
or  six  copies  of  the  quarto  form, 
cd.ve  any  of  the  octavo.    I  understand  that  the 


Debates  as  (arculated  in  the  quarto  form,  without 
binding,  are  to  cost  $1.50  per  copy,  and  that  the 
bound  octavo  volumes  will  cost  $6  per  copy,  and 
that  those  who  have  not  subscribed  for  the  quarto 
pics  will  be  entitled  to  $16  worth  of  the  octavo. 
Mr,  EARLE.  The  statement  that  has  just 
been  made  is  calculated  to  deceive.  In  fact  there 
is  no  truth  in  it.  [Loudcriesof"  Order,  Order,"] 
I  do  not  mean  to  say  that  the  statement  is  not 
true,  as  the  gentleman  made  it,  [laughter,]  but 
that  in  point  of  fact,  there  is  no  truth  in  it.  [Cries 
of  "  Order,  Order."]  The  State  printers  bai'e 
stated  the  matter  to  me  thus :  The  whole  amount 
of  type  setting  they  have  charged,  in  making  up 
their  account,  upon  the  octavo  form,  and  have 
charged  nothing  for  composition  upon  the  quarto. 
That  makes  the  octavo  form  nominally  cost  a 
good  deal  more.  If  there  is  any  difference  it  is 
in  favor  of  the  octavo  form.  But  there  is  no  dif- 
ference about  it.  The  composition  is  the  same 
and  the  press  work  is  the  same. 

Now  I  understand  that  even  if  thia  order  is 
adopted,  the  State  will  still  have  fifteen  hundred 
volumes,  or  more,  left  at  the  disposal  of  the  legisla- 
ture. That  body  will  probably  place  them  at  the 
disposal  of  the  governor  and  council,  who,  again, 
■will  probably  distribute  them  amongst  their 
friends. 

[Loud  cries  of  "  Question,  Question."] 
Mr.  DAVIS,  of  Worcester.  By  thisorder,if  itis 
amended  as  proposed  by  my  colleague,  and  adopt- 
ed by  the  Convention,  every  member  will  receive 
onecopy  of  the  bonnd  Reports,  andn  one  can  re- 
Mr.  UNDERWOOD.  I  would  like  to  know 
how  you  are  going  to  get  back  the  copies  from 
those  who  have  got  their  twenty  copies  f 

Mr,  EARLE.  The  order  relates  only  to  the 
octavo  edition. 

The  question  ■was  then  taken  on  the  amend- 
■ejected,  on  a  division — ayes. 


1  those  who  have  not 
.1.     I  understand  that 


107; 


^,67. 


Mr.  BATES,  of  Plymouth.  I  wish  simply  to 
state  one  fact  in  this  connection.  Each  member 
has  voted  himself  one  copy  already,  of  the  octa'vo 
edition — that  is  upon  the  journal — and  now  it  is 
proposed  to  give  each  niember  two  copies  more, 
as  the  motion  is  that  the  number  ahall  not  exceed 
three  copies ;  so  that  if  this  passes,  each  member 
will  have  voted  himself  three  copies,  or  six  vol- 
umes, amounting  to  fifteen  dollars  in  value, 
which  will  be  rung  from  one  end  of  Massachu- 
setts to  the  other. 

Mr.  EARLE.  If  there  is  any  apprehension 
that  members  by  that  vote  are  depriving  ihem- 
eives  of  one  copy,  it  is  very  easy  to  add  the 
words,  "  under  this  order." 
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Mr.  nALLETT.for  'Wilbraham.  lathe  quea- 
Ijon  susceptible  of  division  ? 

The  PRESIDENT.  The  Chair  is  of  opinion 
that  the  question  on  the  several  resolves  may  be 
taken  separately. 

Mr.  HAILETT.  Then  I  call  for  a  division. 
I  want  that  part  which  relates  to  voting  three 
copies,  put  separately.  We  have  each  got  one 
copy,  aJid  I  thiiik  we  ought  to  be  satislied  with 
that. 

Mr.  CARRUTHEES,  of  SaUsbury.  I  wish  to 
ask  a  question,  in  order  to  obtain  a  little  informa- 
tion about  this  matter.  If  a  delegate  has  sub- 
scribed for,  and  received  his  twenty-one  news- 
papers, he  is  to  have  three  copies  of  the  Reports, 
as  1  understand  it ;  but  if  he  has  only  suhacribed 
for  fifteen  newspapers,  and  has  made  up  the 
mainder  with  documents,  is  he  not  to  have  any 
extra!  I  want  to  have  that  matter  plainly  under- 
stood, whether  we  are  going  to  vote  three  copies 
to  those  who  have  had  their  twenty-one  news- 
papers, and  are  not  to  vote  any  copies  to  those 
who  have  had  no  newspapers. 

Mr.  PAIGE,  of  Boston.  Aal  am  one  of  those 
who  have  not  subscribed  for  newspapers,  I  may 
perhaps  vote  on  this  subject  with  as  good  grace 
as  anybody.  I  understand  that  we  have  already 
voted  one  copy  to  each  member — that  each  meju- 
ber  should  have  one  copy  of  the  octavo  edition. 
End  that  should  be  the  end  of  it,  whether  he  had 
received  newspapexa  or  not.  If  a  man  has  had 
twenty-one  copies  already,  which  he  has  taken  in 
the  place  of  newspapers,  he  had  a  right  so  to  do ; 
and  I  see  no  difficulty  in  putting  the  proposition 
(airly.  We  have  already  voted  to  give  each 
member  one  copy  in  the  octavo  form — my  propo- 
Bitiou  is  to  give  each  member  one  more,  so  that 
each  member  shall  liave  two  copies,  whether  he 
has  had  newapapere  or  not.  We  cannot  go  back 
and  undo  what  has  already  been  done. 

Mr.  CHAPIN,  of  Worcester.  I  like  the 
amendment  which  has  been  offered  by  the  gentle- 


their  copies  of  the  work  under  a  vote  of  this 
Convention,  would  now  allow  those  who  were 
entitled  under  the  same  vote  to  other  copies  but 
who  could  not  obtain  them,  to  have  partial  jus- 
tice done  to  them^whether  they  would  not  be 
willing  to  furnish  the  Secretary  with  the  means 
of  carrying  out  in  part,  their  own  vote.  If  they 
are  not  disposed  to  do  that,  I,  for  one,  shall  vote 
against  the  amendment  proposed  by  the  gentle- 
man from  Boston  ;  for  that,  instead  of  doing 
justice,  is  giving  to  those  who  have  not  received 
anything,  only  just  as  much  as  it  gives  to  those 
who  have  already  received  from  ten  to  twenty 
copies. 

Mr.  OLIVER,  of  Lawrence,  moved  the  previ- 
ous question,  which  was  ordered. 
The  question  being  taken  on  the  amendment 
'  Mr.  Paige,  it  was  agreed  to ;  and  the  question 
s  then  stated  on  ordering  the  resolves  to  a 
second  reatUng,  as  amended. 

Mr.  EARLE  asked  for  a  division  of  the  ques- 
tion ;  and  the  question  being  put  on  ordering  the 
first  and  third  resolves  to  a  second  reading,  it 
was  i^;reed  to. 

The  question  then  recurred  on  ordering  the 
second  resolve  to  a  second  reading  |  which  resolve 
provided  that  each  member  of  the  Convention 
should  be  furnished  wMi  an  additions!  copy  of 


theoc 


■0  editi 


n  from  Boston.     Some 


persons  W 


so  keenly  anxious  as  others  for  these  Reports, 
and  subscribed  for  newspapers,  while  others 
fliought  that  they  would  take  these  instead  of 
T^wspapers.  Some  members  were  "green" 
enough  not  to  see  this  until  after  they  had  sub- 
scribed for  their  newspapers  ;  and  those  who  were 
sharper  than  the  rest  of  us,  will  of  course  have 
the  profit  of  it. 

Mr.  EARLE,  I  have  not  made  the  motion 
■which  I  did,  because  I  cared  about  having  a  copy 
of  this  work  in  addition  to  the  copy  to  which  I 
am  already  entitled  !  but  I  did  so  simply  to  see 
if  the  Convention  would  do  an  act  of  justice.  I 
wiuxted  to  see  if  those  members  who  had  received 


Mi.  BOUTWELL,  for  Badin,  moved  that  the 
resolve  lie  upon  the  table,  which  was  not  agreed  to. 

The  question  then  being  taken,  the  resolve  was 
ordered  to  a  second  reading. 

Rights  of  Colored  Citizens. 
Mr.  STETSON,  of  Braintcee,  moved  a  recon- 
sideration of  the  vote  by  whioli  the  Convention 
ordered  the  protest  of  William  0.  Nell  and  oth- 
ers to  be  entered  upon  the  journal  of  the  Con- 

The  PRESIDENT.      The  motion    lies    over 
until  to-monow,  under  the  rule.     [Laughter.] 
Mr.  STETSON".    I  move  a  suspension  of  tlie 

Mr.  HALLETT,  for  Wilbraham.  I  rise  to  a 
question  of  privilege,  in  regard  to  this  matter.  I 
should  not,  on  my  own  account  or  interest  have 
called  up  the  subject  which  the  gentleman  from 
Bi^ntree  has  moved  to  reconsider  ;  but  it  being 
presented,  I  think  it  my  duty  to  refer  to  this  pro- 
test, because  I  suppose  that  it  isas  intended  to 
bear  upon  myself,  and  others  much  more  dis- 
tinguished gentlemen  than  myself 

Mr.  BIRD,  of  Walpole.  Mr.  President,  I  rise 
to  a  question  of  order.  The  point  which  I  make 
is,  that  the  gentleman  must  state  his  -question  of 
privilege,  before  he  spcaks,nj^|t.\^j  00Q[(^ 
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Mr.  HALLETT.  That  is  just  what  I  am 
doing.  The  ConTPntion  liaye  ordered  to  be 
entered  upon  the  journal  of  this  body,  a  state- 
ment in  the  form  of  a  protest,  which  places  some 
of  the  members  of  the  Convention  in  a  false 
position,  and  attrihuteB  language  to  them  which 
they  did  not  utter.  I  take  it  that  that  ia  a  ques- 
tion of  privUego. 

Mr.  BIRD.  I  ask  for  the  ruling  of  the  Chair 
upon  that  point. 

Mv.    HALLETT.      Cerl 


made  upon  thiH  ftoor  in  debate  with  regard  to  the 
admission  of  colored  persons  into  the  militia  of 
the  United  States,  and  I  find  that  in  a  protest 
whieh  has  been  received  and  acted  on  while  I 


lonifestly,  though 
0  me,  which  I  never 
I  presume,  without 
at  the  moment,  by  a 
go  upon 


absent,  there 
not  by  name,  attributed 
made.      The  Conventioi 
understanding  the  matte 
party  vote,  ordered  that  s 

records.  It  is  wholly  immaterial  to  me  whether 
the  Convention  choose  to  persist  in  that  course  or 
not,  as  respects  myself;  but  before  the  question 
is  decided,  I  want  it  fully  understood  that  the 
protest  which  they  have  ordered  to  be  entered 
upon  their  journal  contains  intimations  against 
two  of  the  members  of  tliis  body ;  I  want  the 
Convention  also  to  know  what  they  are  charged 
with  as  a  body,  in  that  protest,  so  that  Ihey  may 
knowingly  decide  whether  they  are  ready  to  cause 
to  be  placed  upon  their  records  a  statement  that 
they  have  done  an  act  which  is  unconstitutional, 
and  also  that  in  their  opinion,  a  Jaw  of  the  United 
States  is  uneonstitutional.  That  protest  fartlier 
says,  among  other  things,  that  a  member  of  this 
Convention,  in  a  Speech  made  to  this  Convention 
declared  that  if  a  colored  person  were  to  be  elected 
governor  of  Massachusetts,  the  United  States 
would  interpose  to  prevent  his  acting  as  com 
rnander-in- chief  of  the  Commonwealth  No«, 
Sir,  no  such  thing  was  said  by  any  member,  and 
I  do  not  want  that  class  of  our  fellow- citizens, 
who  very  honestly,  I  dare  say,  make  this  protest, 
and  whose  rights  I  respect  as  much  as  any  body, 
to  labor  ujider  a  misapprehension  on  that  subject, 
for  I  have  no  doubt  they  were  misled  by  some 
false  report  I  said  all  tliat  was  directly  said  upon 
that  topic  except  the  similar  opinion  given  by  the 
member  from  Boston,  {iSi,  Choate,)  and  what  I 

did  say  was  precisely  this 

Mr.  BIED,  (interposing).  Mr.  President! 
This  discussion  is  entirely  out  of  place  at  this 
time,  for  the  gentleman  &om  Wilbraham  is  not 
alluded  to  by  name,  ot  in  any  way  that  would 
lead  any  one  to  suppose  he  was  alluded  to  at  all, 
in  that  document. 

The  PRESIDENT.    ITie  Chair  wm  tale  the 


liberty  to  state  that  as  tliia  is  the  last  day  of  the 
session,  and  the  motion  for  reconsideration  must 
be  entertained  now  or  it  never  can  be  entCTtained, 
the  Chair  will  admit  tlie  motion  without  putting 
the  question  on  a  suspension  of  the  rules.  The 
question  is,  therefore,  upon  the  motion  of  the 
gentleman  from  Br^ntree  that  the  vote  of  the 
Convention  be  reconsidered,  by  which  the  peti- 
tion of  William  C.  Nell  and  others  was  ordered 
to  be  entered  upon  the  journal. 

Mr.  BUTLER.  Upon  tlie  motion  of  reeon- 
eideration  I  move  the  previous  question. 

Mr.  HALLETT.  I  hope  the  gentleman  will 
have  the  courtesy  to  witbdraw  that  motion  and 
allow  me  to  finish  my  statement. 
Mr.  BUTLER.  I  certainly  will. 
Mr.  HALLETT.  The  language  attributed  in 
that  petition  to  a  member  of  this  Convention, 
altliough  it  was  not  what  I  s<ud,  yet  evidently 
could  be  attributed  to  no  one  but  me,  because 
that  was  the  line  of  argument  which  I  used, 
although  the  statement  wliich  I  made  was  entirely 
dififcrent.  It  was  in  reply  to  a  question  of  the 
gentleman  from  Natick,  who  now  occupies  the 
chair,  (Mr.  Wilson,)  when  the  resolutions  in  re- 
lation to  tho  militia  were  under  discussion,  aa  to 
what  would  be  the  powers  of  the  governor  of  this 
Commonwealth  imder  the  Constitution  of  the 
United  States,  if  the  person  who  should  be  elected 
governor  of  this  Commonwealth  should  happen 
to  be  a  peraon  of  color  ;  and  my  exact  langu^e, 
aa  reported  at  the  time,  I  now  quote. 
Wh-it  I  aaid  in  answer  to  that  question  was  ; — 

'  That  while  the  Commonwealth  of  Massachu- 
aetta  by  her  Constitution  makes  no  distinction  of 
color  m  the  choice  of  governor,  yet  the  Constitu- 


of  that  power  congress  has 
said  that  it  shall  be  white  citizens.  Consequently 
although  a  colored  citizen  might  be  the  governor 
ot  the  Commonwealth  of  M^sachusetts,  and  by 
Tutue  of  that  office,  commander-in-chirf,  yet  he 
can  never  be  enrolled  as  a  soldier  in  the  militia  or 
be  an  officer  of  tho  militia  of  the  United  States ; 
and  if,  under  such  circumstances,  the  governor 
should  be  a  colored  man,  you  must  find  some  one 
else  to  command  the  militia,  if  you  mean  to  con- 
form to  the  supreme  law  of  the  land  for  organiz- 
ing and  disciplining  the  militia." 

Now,  Sir,  that  was  what  I  said,  and  it  is  en- 
tirely different  from  the  language  attributed  in 
the  protest.  It  rests  simply  upon  this  ground  : 
The  Constitution  has  given  to  Congress  power  to 
say  who  shall  constitute  the  militia,  and  they  have 
said  that  male  white  citizens  shall  constitute  that 
body.  But  Congress  haa  made  no  sucli  distinction 
aa  to  the  army  or  the  navy,  and  a  colored  person 
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may  be  connaander-in-oMef  of  the  arm7,  or  a 
commodore  in  the  navy.  But  eongreaa,  in  the 
full  exercise  of  constitutional  power,  has  declared 
that  white  citizens  alone  shall  belong  to  the 
militia,  and,  tlierefote,  this  Convention  has  no 
power  to  conipose  the  iniliUa  of  such  persons ;  and 
hence,  a  protest  against  the  Convention  for  not 
doing  what  it  has  no  power  to  do,  is  simply  an. 
absurdity  to  enter  upon  the  records. 

Mr.  DAVIS,  of  Fall  River,  I  would  inquire 
whether,  upon  a  queation  of  privilege,  the  main 
quistion  can  be  argued  ? 

Mr,  HALLETT.  I  was  making  a  privileged 
explanation,  and,  if  the  gentleman  had  preserved 
}iis  politeness  for  a  few  minutes  longer,  he  would 
have  saved  himself  the  ti'Ouble  of  this  interrup- 
tiou.  I  am.  aware  of  the  state  of  feeling  existing 
with  some  jnembcrs  in  this  Convention,  upon 
this  subject  of  color,  but  I  desire  to  stand  right 
in  every  matter  touching  the  Union  of  the  States, 
and  to  place  myself  upon  constitutional  ground  ; 
and  if  the  ConTention  see  fit  to  place  me  falsely 
upon  their  record,  and  put  what  is  an  untruth 
thete,  with  them  the  responsibility  will  rest,  and 
discredit  does  not  attach  to  me. 
Mr.  BIHD.  1  move  the  previous  question. 
The  ptenous  question  was  ordered. 
The  question  first  recurred  upon  the  motion  to 
xeconader  the  vote,  by  which  liie  protest  was 
ordered  to  be  placed  upon  the  records  of  the 
Convention,  and,  being  put,  it  was  decided  in  the 
affirmative  ;  there  being,  on  a  division— ayes,  91 ; 
noes,  57. 

The  question  then  being  upon  the  motion  to 
enter  the  protest  upon  the  journal  of  the  Con- 
Mr.  BIRD  moved  to  lay  the  protest  upon  the 
table,  which  motion  mas  agreed  to. 
So  it  was  laid  upon  the  table. 
The  PRESIDEST  here  announced  the  Com- 
mittee heretofore  ordered  to  examine  and  count 
the  return  of  votes  on  the  several  Constitutional 
Propositions,  to  consist  of  the  following  gentle- 

Measta.  Boutwell,  for  Berlin, 


Giles, 

Morton, 

Upham, 

Butler, 

"Wilson, 


"   Mancliester, 
of  Boston, 
"    Andover, 


Natiek, 
Griswold,  for  Ecving, 
Froflungham,  of  Charlestown, 
"Wood,  "  Middleborough, 

"Willard,  "  Boston, 

Aspinwall,      "  Brookline, 


Chapin, 

of  Springfield, 

Sleeper, 

"  Tlosbury, 

Allen, 

"  Worcester, 

French, 

"  New  Bedford, 

Oliver, 

"  Lawrence. 

Eames, 

"  Washington, 

Phiiuiey, 

for  Chatham,  and 

"White, 

of  ftuincy. 

Mr.  WILSON".    I  would  inquire  of  the  Chair 
if  there  is  any  more  business  before  the  Conven- 

Thc  PRESIDENT.    The  Chair  is  not  aware 
of  any  unfinished  business. 

Closhsg  R '  - 

Mr.  LOTHROP,  of  B( 
inquire  if  the  Chair  has  I 
passed  by  the  Convention 
senting  to  him  the  than! 
manner  in  which  he  has  i 
the  Chair  ( 

I  hope,  Mr.  President 
without  a  few  words  froi 
from  the  Chair,  suitable 
close  of  the  highly  irapor 

have  been  engaged.  I,  lor  one,  on,  may  taKs 
this  occasion  to  say,  perhaps,  that  I  regretted  that 
the  subject  upon  which  we  acted  on  Saturday 
last,  was  brought  forward  at  that  precise  time.  I 
think  it  would  have  been  much  better,  more  ap- 
propriate, and  more  interesting  to  all  of  us,  if  it 
had  been  deferred  unljlwe  approached  the  closing 
hours  of  the  session,  and  of  our  official  connection 
as  members  of  this  Convention.  It  may  not  be 
improper  for  me,  also  to  say,  tliat  for  one,  I  re- 
gretted the  precise  phra3eol<^  of  tirnt  vote.  Gen- 
tlemen know  very  well  that  I  am  no  party  poli- 
tician. I  am  here  with  political  opinions  and 
convictions  more  in.  harmony  with  one  party  than 
another ;  and  to  those  convictions  I  have  aimed 
to  be  true,  and  presume  we  all  have  had  a  similar 
uira.  But  I  am  also  here,  with  those  views,  feel- 
ings and  relations,  which  my  profession  dispoaea 
me  to  cherish  towards  all  men  of  all  parties.  I 
know  not  that  I  am  competent  to  judge  of  tins 
matter,  Imt  it  does  seem  to  me  that  men  of  all 
parties  here,  should  be  ready  to  give  a  hearty,  full, 
and  generous  response  to  a  vote  of  thanks  to  our 
presiding  officer.    It  does  seem  to  nie  tliat  we, 


t,  but  I  presume 
every  man  here,  to  whatever  political  party  he 
belongs,  and  however  large  liis  legMntive  cxpe-i 
rience,  and,  although  he  may,  occaKondli^JlMa  C 
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differed  irom  or  disliked  the  rulinga  of  the  Chiur,  I  Lothrop,)  and,  indeed,  were  I  to  espresa  my  full 

■w21  yet— when  he  considers  all  the  difficulties  of  sense  of  the  ability  with  -wMcli  the  duties  of  the 

the  position— the  duties,  always  arduous  and  often  Chair  ha^e  been  performed      d       h         g  ti  n 

delicate  that  devolve  upon  it— be  disposed  to  admit  we  are  under  to  the  Presd        I  d— h 

tliat  the  distinguished  gentlemiui  who  has  filled  gentleman   being   present — oo     d       m  se      as 

'  e  Chair,  h"a  presided  over  the  deliberations  of  passing  beyond  the  limits  of      ooru  n  and  goad 


viith  eminent  ability,  with  great 
impartiality,  vritli  a  patient  couitesy,  and  constant 
and  assiduous  fidelity.  This  is  very  strongly  my 
own  impression  and  I  think  that  we  owe  it  very 
much         m     la  e  been  able  to  conduct 

our  dis  u,  IS  d  cum  letc  our  business  with 
so  iQu  h  h  rm  y  w  h  the  introduction  of  so 
little  was  per      al    improper  or  unparlia- 

menta? 

I  hopi     IT  BT       the  part  of  other  gentle- 

men, ai  1  ess  n  unilar  sentiments,  and  I 
hope  that  the  Chair  will  be  disposed  to  say  to  ua 
some  kind,  appropriate  and  touching  words  before 
we  depart  from  these  halls  for  the  last  time,  that 
we  may  all  go  tO  Our  homes  feeUng  kindly  dis- 
posed to  each  other  mapu«d  with  a  loftier  pa- 
triotism and  a  deeper  mterest  in  the  good  old 
C  mmonwealth  of  Massachusetts  which  we  have 
all  been  here  endeavom  g  to  serve,  according 


only  say,  i 

and  bearing  of  the  gentle  n  n  wh  ha  p  ea  ded 
over  our  deliberations,  I  ann  bug  my 
thoughts  any  person  in  the  Convention  or  out  of 
it,  whom  we  could  have  substituted  for  him,  and 
been  gainers  in  the  exchange.  In  looking  back 
upon  our  discussions,  we  have  a  right  to  say  that 
they  have  been  oharaoteriaed  by  a  more  than 
common  degree  of  decorum  and  propriety,  con- 
sidering tlie  nature  of  the  topics  and  the  zeal  of 


Of  CO 


is  impossible,  in  colli- 


it  of  0 


al  ility    nd  whose  glory  and  prosperity  we  would 
1  ive  ever  mcreasm^  md  perpetual 

Mr.  EAMES,  of  Washington.  I  can  say  for 
one,  that  I  have  been  much  gratified  vrith  the 
manner  in  which  the  Chair  has  oonduoted  and 
managed  the  business  of  this  Convention.  This 
is  the  seeond  Convention  for  revising  the  Consti- 
tution of  which  I  liave  had  the  honor  of  being  a 
member,  and  I  can  say  for  one,  that  I  have  felt 
much  gratified  at  the  unanimity  of  feeling  which 
has  generally  pervaded  our  deliberations. 

I  was  much  pleased  with  the  remarks  which 
fell  from  the  gentleman  from  Pittafield,   (Mr. 
Briggs,)  on  Saturday  last,  and  I  can  say  that  my 
feelings  correspond  with  the  sentiments  which  he 
then  expressed.    It  is  not  any  way  likely,  accord- 
ing to  the  course  of  human  events,  that  we  shall 
all  meet  again.    There  are  only  six  of  us  who 
were  members  of  the  Convention  of  1320,  and  it 
is  seldom  that  any  of  us  meet  in  two  Conventions 
to  amend  the  oi^nic  law.    I  had  the  impress* 
that  in  the  Convention  of  1830  there  was  but 
individual  who  had  been  a  member  of  the  C 
vention  of  1780.    But  I  have  been  told  that  t 
■were  two.     The  Hon.  John  Quincy  Adams 
one.    For  one,  1  can  say,  I  part  with  my  ass 
dates  here  in  perfect  friendship,  and  shall 
meet  them  hereafter  with  the  same  feeling. 

Mr.  HILLARD,  of  Boston.  I  certdnly  re- 
spond most  cordially  and  sincerely  to  all  that  has 
fallen  from  my  valued  friend  from  Boston,  (Mr. 


of  strong  c 
that  occasional  sparks  of  e 
have  flashed  forth.  But  I  submit,  that  in  com- 
parison with  similar  bodies,  we  may  look  tack 
with  satisiaction  and  pride  at  the  course  ot  our 
debates,  and  especially  at  the  hirmonious  feeUngs 
with  which  our  deliberations  are  biought  to  a 

To  those  who  have  hid  expenence  m  such 
bodies,  I  need  not  say  how  much  w  l  are  indebted 
to  the  spirit  which  has  pietided  oier  us,  to  the 
spirit  of  mhigled  firmness,  tact,  and  moderation, 
that  has  overshadowed  us  from  the  beginning ; 
and  I,  for  one,  am.  ready  to  make  aoknowledg- 
ineiit  in  the  fullest  and  amplest  terms. 

Mr.  HALLETT,  for  Wilbraham.  I  think  we 
cannot  separate  without  reflecting  with  some  de- 
gree of  interest  and  intenaeness,  upon  that  very 
important  relation  which  has  existed  between 
you.  Sir,  as  the  presiding  officer  of  this  body,  and 
ourselves,  individually,  as  its  members.  Sir, 
while  all  the  people  of  tiiis  earth — consisting  now 
of  some  nine  hundred  millions  of  souls — are  un- 
der different  forms  of  government,  which  have 
existed  ftom  time  immemorial,  this  spot  upon 
G-od's  earth,  the  United  States  of  America,  com- 
posed of  twenty-three  or  twenty-four  millions  of 
people,  is  the  only  place,  and  this  the  only  people, 
in  which  such  a  Convention  as  this  could  assem- 
bl  f  uch  a  purpose  as  that  for  which  it  waa 
11  N  w,  that  in  the  wmple  exercise  of  'the 
pe  t  of  citizens,  as  del^ates  of  the  peo- 

Coraraonwealth,  we  have  come  here 
m   es       and  quietly  to  frame  a  constitutional 
mm       to  be  submitted  to  the  people,  upon 
are  to  say  "  yes"  or  "  no,"  and  which, 
if  they  say  '  yes,"  is  to  take  the  place  of  the  old 

in  ordinary  affairs,  and  that  this  can  be  done  and 
I  that  we  are  the  agents,  is  certainly  a  thing  that 
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can  never  pasa  from  our  minds.  It  is  a  link  that 
should  bind  ua  together  kb  brethren  while  we 
live.  Let  us  never  forget,  if  we  should  hereafter 
be  brought  in  any  conflict  with  each  other,  that 
here,  iu  this  Convention,  we  stood  together,  del- 
egates of  the  people,  with  this  great  power  of 
i  form  of  govcnuneut  for  their  adop- 


Sir,  that  the  proceedings  of  this  Convention 
have  been  conducted  so  Karmoniously,  and  tliat 
its  results  have  thus  far  been  so  successful  and 
satisfactory,  and  will 


m  m      will 

dence  of  Almight    G  d  f 
with  one  escep 
gan  by  imploi  eof 

close  our  labor  n 

giving  hira  prai 

Mr.  WILSON        N 
Convention  are      m 
perfoimed.    T 
the  results  of  o 
ter  ninety  day 


prevailed  through  our  deliberations.  "We  thank 
Thee  that,  guided  and  suatMued  by  Thy  good 
providence,  we  have  now  been  enabled  to  bring 
these  deliberations  to  a  close ;  aiid  we  would 
commend  ourselves,  and  the  great  work  on  which 
have  been  engaged,  and  all  the  high  and 
important  interests  of  this  ancient  and  honorable 
Commonwealth,  to  Thy  divine  disposal,  to  Thy 
protection  and  care,  and  to  Thy  parental  provi- 
dence. May  we,  O  God— may  all  the  people  of 
the  Commonwealth— continue  lo  adore,  and  rev- 
!e,  and  love,  and  serve  Thee,  the  God  of  out 
rs,  and  so  walk  in  the  ways  of  virtue,  of 
jhtness,  of  all  Christian  grace  and  godliness. 


ong  the  coramunidea  of  the  earth— that  the 
aing  of  the  Lord  our  God  may  be  upon  us, 
n  Ba  it  was  upon  our  fathers.  May  Thy  peace 
de  in  all  our  hearts.  Thy  blessing  be  upon  all 
families,  Thy  goodncsa  and  favor  attend  ua, 
w  and  forever.  We  ask  tliese  merdes  through, 
n  who  loved  us,  and  gave  Himself  for  us,  to 
om  be  glory,  in  His  church,  forever. 
M  "WALKEI'  f  North  Erookfield,  moved 
now  adjourn  sine  Me. 


Address. 
Gentlemen  c 


Itfiv.  Mr.  Lothrop  to  ^  erform  that  duty. 

Mr.  LOTHROP  then  took  the  President's  de 
and  offeied  the  following 

Prayer: 
Almighty  God !    We  began  our  labors  by 
Yoldi^  Thy  blessing ;  we  would  close  them 
^ain  invoking  that  blea^ng,  by  lifting  up  devout 
and  grateful  hearts  to  Thee,  the  God  of  oui 
Giers,  and  thanking  Thee  for  all  Thy  merciea 
paat  generations,  and  for  aU  Thy  goodness  to 
here  present,  in  preaervuig   oui  lives,   and 
enabling  us  to  attend  futbfuUy  to  the   duties 
that  have  devolved  upon  ua.    We  thank  Thee, 
O  God,  for  all  the  harmony  and  good  fechng,  for 
all  the  mutual  respect  and  kmdncss  that  have 


DENT      Gentlemen  of  the  Con- 
elf  of  the  privilege  usually 
ifi  md  in  the  portion  I  now 

re        peak  that  word  which  severs 
In  witli  each  other,  and  with 

return  you  my  sincere 
kindneaa  with  which  you 
BU  ed  meaaure  of  fidelity  and 
able  to  bring  to  the  dis- 

asons  why  this  generoaity 
be  gr  roe.    But  none  ia  stronger 

from  the  high  character  of 
the  Bssembl)  to  whose  indulgence  I  am  so  lai^ 
a  debtor.  For  patient  investigation,  assiduous, 
unremitting,  and  conscientious  devotion  to  labo- 
rious duties,  in  a  most  oppressive  season,  I  be- 
lieve no  representative  aasembly  ever  surpassed 
that  whose  labors  are  now  about  to  close.  It  is 
not  for  me  to  distrust  the  wisdom  of  the  a 
by  which  you  have  been  guided.  I  ai 
with  the  conviction  that  your  labors  w  lU  be  ap- 
proved ,  tliat  the  results  you  have  reached  wiE 
be  ratified  by  the  people  of  the  Commonwealtlu 
The  moment  that  fortune  has  assigned  you  for 
iheir  aubmission  to  the  pecple  j  on  represent,  is 
auopicious  Although  the  ailent  dial  before  us 
indicates  a  brief  moment  beyond,  yet  « 
not  closed  the  day  which  is  the  & 
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hi 


mam  of  industc}', 
MassochusettB,  tra 

the  head  of  the  coli 


-I  t 


t  that 


he  inatincti  of  her  nature, 
lealtb,  may  still  stand  at 
of  progressive  States ;  her 
Constitution  ■without  fault,  and  hex  people  with- 

I  am  sure  I  do  not  misinterpret  the  feelings  of 
your  hearts,  in  saying  that  we  cannot  separate 
without  chastening  our  anticipated  joys  by  recall- 
ing the  memory  of  one,  whose  seat  to-night  is 
vacant,  whose  life  was  distinguished  by  the  virtues 
which  adorn  human  nature,  but  who  in  health 
and  high  hopes  has  been  swept  from  among  us 
by  the  hand  of  death.  We  cannot  separate  with- 
out a  tear  of  sympathy  and  eonaoMon  for  the 


appy  family  by  this  bereavement  made  desolate ; 
or  yet  without  a  consciousness  that  the  loss 
which  is  ours,  is  the  giun  of  our  brother  who  is 
gone ;  tlmt  it  is  for  us  to  mourn  for  the  living 
ily,  and  not  for  the  dead.  We  cannot  separate 
■n '  h  grateful  and  fervent  acknowledgments 
D  vine  goodness  that  has  preserved  so 
from  suffering,  sickness,  and  deatii. 
delays  of  tie  day's  session,  the  tedi- 
he  parting  act  and  word,  have  already 
1  u  too  long  from  the  invigorating  ocean 
sweet  and  pure  breeze  of  inland  and 
highland ,  from  the  loved  sights  and  sounds  of 
the  congratulations  of  friends,  and  the 
applause  of  satisfied  consUtuendes,  that  must 
vive  your  exliauated  enei^es,  and  enable  you. 
<  recall,  without  pain,  the  laborious  and  anxious 
days  we  have  passed  together ;  joys  that  might 
almost  renew  a  life  under  the  hand  of  death. 
No  act  or  word  ot  mine  shall  add  to  the  unwel- 
come detention.  Health,  happiness,  honor,  to 
you  all,  gentlemen.  Your  kindness  is  engraven 
on  my  heart,  where,  every  day,  I  will  turn  the 
leaf  to  read  it. 

It  remains  for  me  but  to  announce  that  the 
Convention     of    1833   is   adjourned,     without 
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In  the  Year  of  oui  Lord  One  Thousand  Eight  Hundred  and  Fifty-Tw 


AN   ACT 


Be  ii  Enacted  by  the  Senate  and  House  of  Eepressii: 
attthoriti/  of  the  same,  asfiUotm  :— 

Beotiok  1.  The  inhabitants  of  tho  several 
laties,  towns,  diBlriots,  and  places  within  this 
Commonwealth,  qaaliiied  to  vote  for  senalora  or 
lepresentatiyee  in  the  general  eoort,  shall,  on  the 
aecond  Monday  of  November  next,  at  tlie  tneet- 
ings  to  be  then  held  in  the  several  iniieB  and  towns 
in  the  CommonweElth,  for  the  choice  of  governor, 
Ueutetumt- governor,  senators  and  representatives 
in  the  general  court,  an  article  for  this  purpose 
bdi^  inserted  in  the  warrants  calling  said  meet- 
ings, give  in  their  votes  by  ballot  on  this  quea- 
tlon :  <>  Is  it  expedient  that  delegates  should  be 
chosen  to  meet  iji  convention  for  the  purpose  of 
revising  or  altering  the  coiistitudon  of  government 
of  this  Commonwealth!"  And  the  vote  upon 
said  question  shall  be  in  open  meeting,  and  the 
votes  in  the  several  cities  and  towns  in  the  Com- 
monwealth shall  be  received,  sorted,  counted, 
declared,  and  transmitted  to  the  Secretary  of  the 
Commonwealth,  in  the  same  manner  as  the  votes 
for  governor,  lieutenant-governor,  and  seiiators 
are  now  received,  sorted,  counted,  declared  and 
transmitted  by  the  constitution  and  laws  of  the 
Commonwealth ;  and  all  returns  not  thus  made 
shall  be  rejected  in  Uie  counting.  And  the  Gov- 
^nor  and  Council  shall  open  and  esamine  th( 
returns,  made  as  aforesaid,  and  count  the  vote: 
given  on  the  said  question;  and  the  governor 
shall,  by  public  protdamation,  to  be  made  on  or 
before  the  first  Wednesday  in  January  next, 
make  known  the  result,  hy  declaring  the  number 
appearing  in  favor  of  choosing  delegates  for  the 
purpose  aforesaid,  and  the  number  of  votes  ap- 
pearing against  the  some ;  and  if  it  shall  appear 
that  a  majority  of  the  votes  given  in  and  returned 


I  Coitrt  assembhi,   and  by  tlia 


aforesdd  are  in  favor  of  choosing  delegates  as 
aforesaid,  the  same  shall  be  deemed  and  taken  to 
be  the  will  of  the  people  of  the  Commonwealth, 
that  a  Convention  should  meet  accordingly ;  and 
in  case  of  such  majority,  the  governor  shall  call 
upon  the  people  to  elect  delegates  to  meet  in 
Convention,  in  the  manner  hereinafter  provided. 
Sect.  2.  If  it  shall  be  declared  by  the  said 
proclamation,  that  the  majority  of  votes,  as  afore- 
said, is  in  favor  of  choosing  delegates,  as  above- 
mentioned,  the  inhabitants  of  the  several  cities 
and  towns  within  the  Commonwealth,  now  en- 
titled any  one  year  to  send  one  or  more  repre- 
sentatives to  the  general  court,  shall,  on  the  first 
Monday  of  March,  in  the  year  one  thousand  raght 
hundred  and  iifty-three,  assemble  in  their  several 
meetings,  to  be  duly  notified  by  warrant  from  the 
selectmen  of  the  several  towns  and  the  mayor  and 
aldermen  of  tlie  several  dties,  and  shall  elect  one 
or  more  delegates,  not  exceeding  the  number  of 
representatives  to  which  each  town  or  city  was 
entitled  last  year,  it  being  the  year  in  which  the 
valuation  of  estates  in  the  Commonwealth  was 
settled,  to  meet  delegates  from  other  towns  and 
cities  in  Convention,  for  the  purposes  hereinafter 
expressed.  And  at  such  meetings  of  the  inhabit- 
ants, every  person  entifled  to  vote  for  representa- 
tives in  the  general  court,  shall  have  a  right  to 
vote  in  the  choice  of  delegates,  and  the  same  offi- 
cers, in  the  several  cities  and  towns  in  the  Com- 
monwealth, shall  preside  at  such  elections,  as 
now  preside  in  the  choice  of  representatives  to 
the  general  court ;  and  tiie  votes  for  said  delegates 
shall  be  received,  sorted,  counted,  declared,  re- 
corded, and  copies  thereof  delivered  to  the  dele- 
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gates  chosen,  in  the  same  manner  aa  is  now  pro- 
vided far  in  the  case  of  representatives  to  the  geu- 
eriil  court.  And  all  laws  now  in  force,  r^nlaling 
the  duty  and  conduct  of  town  and  city  officers, 
sheriffd,  magistrate,  and  electora,  in  the  election 
of  governor,  lieutemuit-goveinor,  aeuatoi^  and 
representatives,  shall,  as  far  as  applicable,  apply, 
and  be  in  full  force  and  operation,  as  to  all  meet- 
ings holden,  and  elections  and  returns  made,  un- 
der this  act,  or  which  by  this  act  are  required  to 
be  holdeu  or  made,  and  upon  the  like  fod'eitures 
and  penalties. 

Sect.  3.  The  persons  so  elected  delegates 
shall  meet  in  Convention  in  the  State  House,  in 
Boston,  on  the  first  Wednesday  in  May,  in  the 
year  one  thousand  eight  hnndred  and  fifty' three ; 
and  they  shall  be  the  jadges  of  tlie  returns  and 
elections  of  that  own  members,  and  may  adjourn 
from  time  to  time ;  and  one  hundred  of  the  per- 
sons elected  shall  constitute  a  quotum  for  the 
transaction  Of  busincsB ;  and  they  shall  proceed, 
as  soon  as  may  be,  to  organize  themselves  in 
Convention,  by  choodng  a  president  and  such 
other  officers  as  they  may  deem  expedient^  and  by 
establishing  proper  rules  of  proceeding ;  and 
when  organised,  they  may  take  into  considerntion 
the  propriety  and  expedi^cy  of  revising  the  pres- 
ent Constitution  of  government  of  this  Common- 
wealth, or  the  propriety  and  espedieiiey  of  mak- 
ing any,  and  if  any,  what  alterations  or  amend- 
ments, in  the  present  Constitution  of  goverumenl 


of  this  Commonwealth.  And  such  alterations  or 
amendments,  when  made  and  adopted  by  the  s^d 
Convention,  shall  be  submitted  to  the  people  for 
their  ratiUcatiou  and  adoption,  in  such  manner  m 
the  said  Convention  sliall  direct ;  and  if  ratified 
by  the  people  in  the  manner  directed  by  the  said 
Convention,  the  Constitution  shall  be  deemed 
and  taken  to  be  altered  or  amended  accordingly  ; 
and  if  not  so  ratiSed,  the  jMresent  Constitution 
shall  be  and  rem^n  the  Constitution  of  Govern- 
ment of  this  Commonwealth. 

Sect.  i.  The  stud  Convention  shall  establish 
the  pay  or  compensation  of  its  offlcera  and  mem- 
burs,  and  the  expense  of  its  session;  and  his 
exellency  the  governor,  by  and  with  the  advice 
and  consent  of  the  Council,  is  authorized  to  draw 
his  warrant  on  the  treasury  therefor. 

Sect.  5.  The  Secretary  of  tlie  Commonwealth, 
is  hereby  directed  forthwith,  after  the  passage 
thereof,  to  transmit  printed  copies  of  this  Act  to 
the  selectmen  of  each  town,  and  the  mayor  and 
aldermen  of  each  city  within  the  Commonwealth ; 
and  whenever  the  governor  shall  issue  his  procla- 
mation, calling  upon  the  people  to  elect  delegates, 
to  meet  in  Convention  as  aforesaid,  tiie  said  sec- 
retary shall  also,  immediately  thereafter,  transmit 
printed  copies  of  said  proclamation,  attested  by 
himself,  to  the  selcctri.en  of  each  town,  and  the 
mayor  and  ealdrmen  of  each  city,  in  the  Com- 

l       [Approved,  May  7,  1852.] 


ABSTRACT  OF  THE  RETUUNS  OF  VOTES 

For  and  against  coiling  a  Convention  to  Hevm  the  Constitvlion,  under  the  Ad  of  May 


COUNTY  OF  SOFFOLK. 


COUKl-Y  OF  ESSEX. 


Amesbury, 
Andover, 
Beverly,  . 
Boxford,  . 
Bradtbid, 
Banvers,  . 


„  Google 
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Aesteact  of  Votes. 


COUNTY  OF  MIDDLESEX— Con. 


Gloucester, 
Crrovcland, 
Hamilton, 
Haverhill, 
Ipewioli,  . 
Ijiwteiifie, 

Lynntield, 

Manchester, 

Macblehead, 

Methuen, 

Middleton, 

Newbury, 

Newbury  port,  . 

Eowiey,   . 

Salisbury, 
Saugus,  . 
Swampscott, 


Newton.  . 
Pepperell, 
Reading,  . 
Sherborn, 
S  irlej 
Someml  e 
South  Reading 


1   ngsbo  o  t,l 
Walhan 
Watertow 
Wayla  d 
"   1  t  Ca  nb   d_e 
sf   d 


10,756     10,049 


COUNTY  OF  "WORCESTER. 


COUNTY  OF  MIDDLESEX, 


Ashland,  . 

Bedford,   , 

Billerica,  . 

Boxborough, 

Brighton, 

Btulingtoii,  .r 

Cambridge, 

Carlisle.    . 

Chorlestawn, 

Chelmsford, 

Concord,  . 

Dracut,     ■ 

Dunstable, 

Framingbam, 

Grolon,     . 

HoUieton,. 

HojAinton, 

LesiitgCoit, 

Lincoln,   . 

Littleton, 

Lowell,     . 

Maiden,    . 

Marlborough, 


256 

197 

59 

330 

92 

138 

185 

83 

102 

les 

135 

31 

289 

144 

145 

72 

44 

28 

213 

14 

201 

77 

68 

11 

1,669 

65! 

1,108 

103 

72 

31 

1,783 

1,097 

260 

169 

101 

270 

1G4 

J06 

246 

163 

93 

128 

67 

664 

199 

356 

305 

159 

14  6 

324 

213 

111 

381 

291 

90 

261 

101 

180 

105 

44 

61 

165 

91 

64 

4,100 

2,253 

1,847 

492 

261 

241 

484 

357 

107 

694 

298 

29fi 

209 

151 

434 

217 

217 

338 

220 

118 

Athd,       . 

370 

217 

1S3 

125 

102 

23 

Baire,        , 

535 

253 

282 

Berlin,      .        .        . 

130 

101 

833 

242 

90 

218 

117 

101 

Boylston,  . 

120 

90 

39 

Itrookfield, 

307 

236 

Chariton,  . 

354 

300 

M 

Clinton.    . 

364 

184 

180 

Dana, 

140 

72 

68 

Douglas,  . 

214 

Dudley,    . 

214 

157 

Pitchhurg, 

847 

661 

286 

Gardner,  . 

199 

Grafton,    . 

503 

307 

lilfi 

Hardwick, 

318 

185 

13E 

273 

180 

Holden,    .        .        . 

827 

12J 

322 

250 

231 

64 

171 

389 

281 

lot 

877 

21! 

Lunenburg,  '    . 

169 

71 

182 

141 

4: 

MUford,     . 

667 

466 

39: 

Millbury, .        . 

294 

11! 

120 

61 

Northborough, 

298 

184 

114 
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Abstb^ct  or  VoiKS. 

COUNTY  OF  ■WORCESTEKr-CoN. 

COUNTY  OF   HAMPDEN. 

1 

™... 

....... 

„„,. 

Vhole  Ko,        roc.       Aeainst. 

Nonlibridge,    . 

372 

ISO 

122 

1 

Notth  Brookfield,      . 

819 

249 

70 

Blandford, 

284 

183 

101 

Oakhsm,  . 

145 

102 

43 

Brimfield, 

246 

139 

106 

Osfod 

401 

Chester,    . 

348 

132 

116 

Paston 

161 

126 

5 

Chicopee,  . 

824 

357 

467 

2 

1  0 

110 

Granville, 

239 

147 

93 

PluilipBon 

48 

Holland,  . 

42 

42 

141 

86 

Holyoke,  .        .        . 

336 

196 

140 

EoydB  on 
Rutland 

%2S 

6G 

103 

188 

77 

111 

17 

13 

40 

307 

121 

Shrewsb  ry 
Sout  borougli 
Soutlibnd-e 
Spencer 
Sterling 

20 

tll 

Moneon,   . 

874 

202 

172 

'   1 

15o 

5) 

S3 

78 

7 

411 
4  3 

3  1 

43 

160 
''25 

Palmer,     .        .        . 
Rusaell,     . 

427 
92 

239 
76 

188 
16 

138 

189 

Southwick, 

312 

153 

69 

Sturlir  dge 
Sutton 

330 

17 

113 

Springfield, 

1,659 

863 

797 

298 

Tollfliid,    .        .        . 

101 

58 

Templefon 

36 

132 

Wales,      .        .        . 

82 

47 

86 

Upto^ 
TJsbnd  c 

'>1 

120 

Westfteld, 

772 

612 

3  2 

211 

111 

West  Springfield,       , 

473 

197 

276 

"ftarre 

2  6 

140 

IIS 

Wilbraham, 

320 

212 

108 

\\   b  te 

3 

200 

"We  th        1,1 

36 

215 

152 

30  Towns,     . 

7,208 

3,986 

3,322 

W  at  BojL  0 

269 

2  1 
15S 

48 

-WetBookti    \, 

Westminster,     .         . 

356 

214 

142 

'Wiiicheiidon,    . 

400 

230 

170 

Worcester, 

2,908 

2,027 

881 

COUNTY  t 

F  FRANKLIN. 

68  Towns,     . 

20,780 

13,463 

7,333 

AshHeld,  . 

Beriiardston, 

Buckland, 

371 
212 

163 

lis 

147 

COCNTY  OF  HAMPSHIRE. 

109 
94 

77 

Amherst,  . 

501 

180 

321 

Oharlemont, 

220 

130 

90 

Belchertown,     . 

411 

244 

167 

14S 

Chesterfield,      . 

231 

90 

386 

179 

Cummmgton,    . 

273 

138 

134 

Beerfield, 

423 

233 

190 

Eaatharapton,   . 

205 

03 

112 

En-ing,     . 

56 

49 

Enfield,     .        .        . 

163 

34 

129 

Gill, 

124 

02 

62 

GoEhen,    . 

131 

27 

94 

266 

2S4 

Granby,    .        .        . 

155 

23 

Hawley,   .        . 

129 

62 

67 

Greenwich,       .        . 

105 

53 

Heath,      .        . 

127 

75 

53 

Hatfield,   . 

194 

83 

m 

170 

116 

54 

Hadley,    . 

321 

67 

264 

118 

83 

MLddlefield,      . 

107 

44 

63 

42 

10 

Northampton,  . 

883 

463 

420 

Montague, 

240 

151 

Norwich, .        .        . 

160 

93 

67 

New  Salem,      . 

217 

126 

91 

Pelharo,    . 

138 

102 

36 

Northfleld, 

297 

190 

107 

Plainfield, 

141 

29 

112 

Orange,     . 

334 

131 

103 

Prescott,   . 

108 

45 

63 

Eowe, 

121 

46 

South  Hadley, . 

276 

182 

241 

102 

139 

2S7 

132 

125 

Shutssbury,      . 

178 

141 

37 

Ware,       . 

522 

266 

266 

Sunderland,      . 

202 

96 

107 

■Westhamnton,  . 

136 

53 

S3 

Warwick, 

197 

128 

Williamsburg,  . 

311 

185 

126 

Wendell,  .        . 

143 

106 

87 

WorfMngton,    . 

213 

94 

119 

Whately,  . 
36  Towns,     . 

356 

118 

138 

33  Towns,     . 

6,973 

2,729 

3,244 

.        5,628 

""mT 

3,427 

1 
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COUNTY  OF  BERKSHIKE. 


Adams,  . 
Alfrad,  , 
Beoket,  . 
Cheshire,  . 
Clarksburg, 
Dalton,  . 
Egreraont, 
Plorida,     . 

Great  Bairii^i 

Hancock, 

Hinsdale,  . 

Lanesborough, 


Mount  Washinglon, 
Kew  Aahford,  . 
New  Marlborough, 


Peru, 

PittaMd, 

Eicbmond, 


Tyringhi 
"Washington, 
■West"-    " 
"Wmiamsto' 
"Windsor, . 

31  Town 


COUNTY  OF  BRISTOL. 


,.„. 

™.». 

„. 

Asaiust. 

Attl  borough 

673 

388 

285 

140 

96 

DavUnouth 

526 

2S1 

246 

D      ton 

136 

90 

414 

235 

179 

F   rl   ven 

602 

SS5 

267 

Fa    KTec 

936 

628 

410 

Iree    wn 

185 

136 

49 

235 

46 

New  Bedtord 

1,934 

873 

1,061 

No  to 

268 

159 

107 

P  wt    ket 

366 

215 

150 

Eaya  sm 

200 

339 

67 

Behoboti 

185 

97 

Seekonk 

310 

220 

Somer  et 

194 

81 

Sva  26) 

210 

117 

Tauncm 

1,430 

601 

829 

-Westiort 
19  Towns 

244 

176 

68 

9,429 

6,106 

4,263 

COUNTY  OF  PLYMOUTH. 


COUNTY  OF  NORF<.)LK. 


BeUiiigham, 

BraJntree, 

Brookliue, 

Cobaseet,  . 
Xledham,  . 
Dorchester, 

Foxborough, 
Franklin, . 
Mcdfield, . 
Medway,  . 
Milton,      . 
Needbam, 
Quincy,    . 
Randolph, 
Koshury, 
Sharon,     • 
Sloughton, 
"Walpole,  . 
Weymouth, 
"West  Roxbury, 
"Wrentham, 

23  Towns, 


168 

138 

176 

268 

290 

203 

323 

146 

178 

132 

13 

607 

278 

329 

961 

468 

493 

93 

41 

53 

186 

120 

274 

152 

122 

112 

78 

36 

880 

230 

160 

133 

230 

146 

86 

623 

343 

280 

601 

243 

1,273 

424 

84fi 

183 

72 

464 

249 

215 

300 

161 

13£ 

810 
360 

459 
219 

351 
348 
141 

9,480 

4,569 

4,911 

826 

562 

463 

208 

96 

438 

469 
134 
234 

254 
81 
166 

73 

39 

609 

233 

17 

2 

239 

132 

807 

119 

716 

437 

771 

3B& 

228 

122 

830 

460 

166 

62 

441 

203 

242 

173 

391 

101 
127 

281 

148 

8,221 

4,368 

Abhgtra, 
Bridgewater, 

Duxbury, 
East  Bridgewater, 
Halifax,  . 
Hanover,  . 
Hanson,  . 
Hinghain, 
Hull, 
Kingston, 

Marshtield, 

Middleboiough, 

North  Bridgewater, 

Pembroke, 

Plymouth, 

Plympton,         . 

Rochester, 

Scituate, 

South  Sdtuate, 

Wareham, 

West  Bridgewater, 

23  Towns,     . 


COUNTY  OP  BARNSTABLE. 


Barnstable, 
Brewster, . 
Chatham, 
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AnSTaici  OF  Totes. 


COUNTY  OF  BAKNSTABM— Con. 

RECAPITULATION. 

»„,. 

™.... 

,„. 

«-... 

coir.Ti.s. 

,„.,.,.. 

,„, 

iefliost 

Dennis,     . 

164 

73 

91 

Suffolk,    . 

10,857 

3,977 

6,8Rn 

Eaatlijm,  , 

71 

40 

31 

Falmouth, 

287 

71 

216 

Essex, 

18,327 

8,567 

7,760 

120 

83 

Orleans,     . 

92 

7S 

Middlesex, 

20,804 

10,755 

10,049 

Pronncetown, 

381 

123 

108 

SmdwiLh, 

449 

191 

268 

Worcester, 

30,786 

13,453 

7,333 

Iruro,       . 

73 

28 

45 

"Wellfleet. 

namjBliiie, 

6,973 

2,729 

3,244 

"larmoutli, 

S2 

188 

3,086 

13  Towns,     . 

2,513 

1,063 

1,450 

Franklin,  . 

6,638 

3,301 

2,427 

COUNTY  OP   NANTUCKET. 

Berkshire, 

7,117 

4,006 

3,111 

Norfolk,   . 

4,589 

4,911 

Nantucket.        ,        .          683           348 

335 

Bristol,      . 

9,429 
8,321 

6,166 

4,363 

3,853 

COUNTY  OF  DUKES  COUNT 

Barnstable, 
Nantucket. 

2.613 
683 

1,063 
348 

1,450 

Chilmark, 

78 

68 

30 

335 

Edgarlown, 
Tilbury,    .         . 

250 
17i 

108 
63 

142 
113 

Dukes  County, 

502 

228 

£74 

3  Towns,       . 

603 

j        238 

374 

14  Counties,  . 

125,628 

68,416 

59.112 
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CONSTITDTIONM:   Pi 


CONSTITUTIONAL  PROPOSITIONS 

Adopted  by  the  Coniyeiition  of  Delegates,  assembled  at  BimAw(,o»  the  first  Wednesday  of  Mag,  A.  Z>.  1863, 
and  svimiUed  to  the  People  for  their  Bafi/ication,  v>ith  an  Address  to  Ike  People  of  Massaahmeita.* 


.s  following  Plot 


lefenple.Nov,  14,  l8o3. 


F  Massachusetts. 


RESOLVES. 
In  the  Convention  of  the  Delegates  of  the  people 
assembled  ui  Boston,  on  the  Heat  Wedneadaj  of 
May,  in  the  year  1853,  for  the  purpose  of  ce- 
vising  and  amending  the  ConslituCion  of  tliis 
C  omraouwealth. 

B,esaleed,  That  the  revised  Constitution,  pro- 
posed by  said  Convention,  be  submilttd  to  the 
people  of  the  Commonwealth  for  their  ratified, 
tion   and   adaption,   in   the  manner  following, 


I,  The  Preamble  ;  A  Declaration  of  the 
Bights  of  the  Inhabitants  of  the  Commonwealth 
of  Maaeaohusetts ;  The  Frame  of  Government, 
■with  ils  Preamble  and  Chapters  numbered  One, 
Two,  Three,  Four,  Five,  Six,  Seven,  Eight,  Nine, 
Ten,  Eleven,  Twelve,  Thirteen,  and  Fourteen, 
entitled,  reepeotively — General  Conrt,— Senate, — 
House  of  Representativee, — Governor, — Lieuten- 
ant ■  Governor, — Council, — Secretary, — Treasur- 
er, Attorney- General,  Auditor,  District- Attor- 
ney, and  County  Officars,  — Judiciary  Power, 
— QualiUcatlons  of  Voters  and  Elections, — Oatht 
and  Subseriptions, — Militia,~The  University  at 
Cambridae,  the  School  Fund  and  the  Encourage- 
ment oC  Literature,— Miscellaneous  Provisions, — 
Bevisions  and  Amendments  of  the  Constitution 
— as  ft  distinct  Proposition,  numbered  "  One." 

If  this  proposition,  so  submitted,  shall  he  rati- 
fied and  adopted  by  a  majority  of  the  legal  voters 
of  the  Comraonweullh,  present  and  voting  there 
on,  at  meetings  duly  called,  then  the  t.ame  shall 
be  the  Constitution  of  the  Commonwealth  ot 
Massachusetts. 

II.  The  provision  respecting  the  granting  of 
the  writof  Habeas  Corpus, as  aPropositioi!,nuin 
bered  "Two." 

If  this  proposition  ho  ratiiicd  and  adopted,  it 
shall  be  an  addition  to  the  provision  respecting  the 
Habeas  Corpus. 


III.  The  provision  respecting  the  rights  of 
juries  in  criminal  trials,  as  a  Proposition,  num- 
bered "  Three." 

If  this  proposition  be  ratiStd  and  adopted,  it 
shall  he  an  addition  to  the  atticle  m  the  Declara- 
tion of  Rights,  respecting  tiie  rights  ot  persona 
charged  with  crimes. 

IV.  The  provision 
the  Commonwealth,  s 

If  this  proposition 
shall  be  an  addition  to 
tion  of  Rights. 

V.  The  prnvision  respecting  imprisonment  for 
debt,  as  a  Proposition,  numbered  "  Five." 

If  this  proposition  be  adopted,  it  shall  be  an 
addition  to  tiie  Article  in  the  Declaration  of 
Itjghls,  respecting  excessive  bail  and  fines. 


If  this  proposition  be  rattHed  and  adopted,  it 
shaU  be  an  addition  to  Article  IV.  of  Chapter 
XII.,  entitled,  "The  University  at  Cambridge, 
The  School  Fund,  and  The  Enqour^emeut  of 
Literature."  If  propositjou  numbered  "One" 
shall  not  be  adopted,  the  proposition  numbered 
"  Six,"  shall  be  added  as  an  amendment  to  the 
Constitution. 


If  the  Piopoaitions  nmnbered  "  Seven  "  and 
"Eight"  be  ratified  and  coniitmed,  they  shall  be 
added  as  separate  articles,  or  if  either  of  them  he 
ratified  and  confirmed,  as  an  article  in  Chapter 
XIII.,  entitled  "  Miscellaneous  Provisions." 

If  Proposition  numbered  "One "be  not  rati- 
fied and  contirmed,  they  shall  be  added  as  amend- 
ments to  tlie  Constitution. 

Sesolved,  That  at  the  meetings  for  the  election 
of  Governor,  Senators,  and  ReprescntEitiveB  to  the 
General  Court,  to  be  holden  on  the  second  Mon- 
day of  November,  in  the  year  one  thousand  eight 
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hundred  and  fifty-three,  tlie  qualified  Toters  of 
the  several  towns  and  cities  ahail  ■vote  by  ballot 
upon  each  of  the  ptoposilious  aforesaid,  for  or 
against  the  same,  winch  ballots  shall  be  inclosed 
■within  sealed  envelopes,  according  to  the  pro- 
■visiona  of  an  Act  of  this  Commonwealth,  passed  on 
the  twenty-second  day  of  May,  in  tlie  year  eighteen 
hundred  and  fifty-one,  and  an  Act  passed  the 
twentieth  day  of  May,  in  the  year  eighteen  hun- 
dred and  fifty-two,  and  no  ballots  not  so  inclosed 
shall  be  received.  And  said  votes  shall  be  re- 
ceived, sorted,  counted,  declared,  and  recorded, 
in  open  meeting,  in  the  same  manner  as  is  by 
law  provided  in  reference  to  votes  for  governor, 
and  a  true  copy  of  the  record  of  said  votes,  at- 
tested by  the  selectmen  and  town  derk  of  each 
of  the  several  towns,  and  the  mayor  and  alder- 
men and  city  clerk  of  each  of  the  several  cities, 
shall  be  sealed  up  by  said  seleotraen  and  mayor 
and  aldermen,  and  directed  to  the  Secretary  of 
the  Commonwealth,  with  a  superscription  ex- 
preasing  the  purport  of  the  contents  thereof,  and 
delivered  to  Ibe  sheriff  of  the  county  within  fif- 
teen days  after  said  meetings,  to  be  by  him  trins 
mitted  to  the  secretary's  office,  on  or  before  tl  e 
third  Monday  of  December  next;  or,  the  sail 
selectmen  and  mayor  and  aldermen  shall  them 
selves  transmit  the  same  to  the  secretary's  office 
on  or  before  the  day  last  aforesaid. 

Reaoleed,  That  the  Secretary  shall  deliver  sTid 
copies,  so  transmitted  to  him,  to  a  Committee  of 
this  Convention,  consisting  of  the  Preside!  t  of 
the  Convention,  and  twenty  other  members,  to  be 
by  him  designated,  who  shall  assemble  at  the  State 
House,  on  the  third  Monday  of  December  next, 
and  open  the  same,  and  examine  and  count  the 
votes  so  returned ;  and  if  it  shall  appear  that 
either  of  said  propositions  has  been  adopted  by  a 
majority  of  votes,  then  the  proposition  so  adopted 
shall  become  and  be  either  the  whole  or  a  portion 
of  the  Constitution  of  this  Commoiiwe^th,  as 
hereinbefore  provided,  and  the  said  Committee 
sbali  ^omulgate  the  results  of  siud  votes  upon 
each  of  said  propositions,  by  causing  the  same  to 
be  published  in  those  newspapers  in  which  the 
laws  are  now  published ;  and  shall  also  notify 
the  Governor  and  Legislature,  as  soon  as  may  be, 
of  the  said  results  ;  and  the  Governor  shall  forth 
■with  make  public  proclaroioion  of  the  fact  ot  the 
adoption  of  either  or  all  of  said  propositions,  as 
die  whole  or  as  parts  of  the  Constitution  of  this 
Commonwealth. 

Beaolved,  That  each  of  said  propositions  shall 
be  considered  as  a  whole  by  itself,  to  be  adopted 
in  the  whole,  or  rejected  in  the  ■whole.  And 
every  vot«r  shall  vole  on  each  proposition,  by  its 
appropriate  number,  indicating  upon  hia  ballot 
the  subject  of  the  proposition,  and  expressing  in 
•writing  or  printing,  opposite  to  each  proposition, 
the  word  Yea  or  No  ;  but  the  proportions  shall 
all  be  'Written  or  printed  on  one  ballot,  in  aub- 
Btance,  as  follows  : — 

CossTiruTiosAL  Propositions. 

Shall  Proposition  Nukhee,  One,  containing  the 

Preamble,  Dedaratioa  of  Rights  oiiri  Frame  of 

Govei'nment,  stand  as  the  Constitution  of  the 

Commonwealth  of  Massaehusetis  i   Yes  or  No. 


Yes  m  No. 

Shall  Proposition  NuMniiK  Four,  respecting 
Claims  against  i!ie  Coaimoincealth,  stand  as  part 
of  the  Constitution  ?  -        -         -    Yes  or  No. 

Shall  Proposition  Number  Pive,  respecting  Ini- 
prisimmont  for  I>rM,  stand  as  part  of  the  Con- 
stitution? ....        -    Yes  or  No. 


tion! Yes  or  No. 

Shall  Proposition  NmaiiEB  Sbvkn,  teapecting  the 
Crecaion  of  Coiyxnxitioits,  stand  as  part  of  the 
Constitution}    ....    Yes  or  No. 

Shall  Proposition  Ncubbb  Eioht,  respecting  the 
Formation  of  BaiiAa,  and  requiring  Securiig 
for  Bank  Bills,  stand  as  part  of  the  Constitu- 


Yes  or  No. 

Seiol  erf  That  a  printed  Copy  of  these  resolu- 
tions witi  the  several  constitutional  propositions 
anne^.ed  bhall  be  attested  by  the  President  and 
becretanes  of  the  Convention,  and  transmitted  by 
them  as  soon  as  may  be,  to  the  selectmen  of  each 
to  vn  ai  1  the  mayor  and  aldermen  of  each  ci^, 
m  the  Commonwealth,  whose  duty  it  shall  be 
to  insert  a  proper  article  in  reference  to  the  voting 
upon  smd  propositions,  in  the  warrant  calling  the 
Ings    aforesaid,  on  the  second   Monday  of 


Proposition  Number  One. 
CONSTITTTTION, 
Oi  Jbrm  of  (,OBenimeat  of  the   Commmi 


The  end  of  the  ii 
administiation  of  government,  is  to  secure  the 
e^^istcnce  of  the  body  politic  ,  to  protect  it ,  and 
to  turnnh  the  individuals  who  compose  it,  -with 
the  power  of  enjoying,  in  safety  and  tranquillity, 
their  natural  rights  and  the  blessing  of  life :  and 
■whenever  these  great  objects  are  not  obtained,  the 
people  have  a  right  to  alter  the  government,  and 
to  take  measures  necessary  for  their  safety,  pros- 
perity, and  happiness. 

The  body  politic  is  formed  by  a  voluntary  as- 
sociation of  indiiiiduals  ;  it  is  a  social  compact,  by 
which  the  whole  people  covenants  with  each 
citizen,  and  each  citizen  with  the  whole  people, 
that  all  shall  be  governed  by  certain  laws  for  the 
common  good.  It  is  the  duty  of  the  people, 
therefore,  in  framing  a  Constitution  of  govern- 
ment, to  provide  for  an  equitable  mode  ot  making 
laws,  as  well  as  for  an  impartial  intei'pretation, 
and  a  faithful  execution  of  them,  that  every  man 
may,  at  all  times,  find  his  security  in  them. 
We,  therefore,  the  people  of  F  ' " 


»ple  of  Mi^chi^tt£L  bc; 
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knowledging,  wilh  grateful  hearts,  ttte  goodness  ' 
of  the  great  Legislator  of  the  univeree,  in  affording 
US,  in  the  course  ot  hie  piovidenee,  an  oppor- 
tunity, deliberately  and  peaceably,  without  fraud, 
violence,  or  surprise,  of  entering  into  an  original, 
explicit,  and  solemn  compact  with  each  other; 
and  of  forming  a  new  Constitution  of  civil  gov- 
ernment for  ourselves  and  posterity ;  and  de- 
voutly imploring  his  direction  in  bo  interesting  a 
design,  do  agree  upon,  ordain,  and  eatablish,  die 
following  DecJiiration  of  Rights  ^ind  Fi-ame  of 
Government,  as  the  CoBSTirunos  of  the  CouMoK- 

WEllLlH    ot   MASSAOnVSETTS, 


Of  (7ie  Rights  of  ike  Iithabiiaitta  of  the  Common-- 
vealth  of  Massai:?msetts. 

Article  1.  All  men  are  bom  free  and  equal, 
and  have  certain  natural,  essential,  and  unaliena- 
ble rights ;  among  which  may  be  reckoned  the 
right  of  enjoyii^  and  defending  their  lives  and 
liberties;  that  of  acquiring,  possessing,  and  pro- 
tecting property  ;  in  fine,  that  of  seeking  and  ob- 
taining their  safety  and  happiness. 

Akt.  2.  It  ia  ^e  right  as  well  aa  the  duty  of 
all  men  in  society,  publicly,  and  at  stated  seasons, 
to  worship  the  SuritiiiME  Beinh,  the  great  Creator 
and  Preserver  of  the  universe.  And  no  subject 
shall  be  hurt,  molested,  or  restrained,  in  his  per. 


5n,  liberty,  o 


of  hia  01 


worshipping  God 

agreeable  to  the  dictotea 

r  for  his  religious  profes- 

provided  he  doth  not  disturb 

r  obstruct  otliers  in  their  re- 


the  publii 
ligioUB  woranip. 

Akt,  3.  As  the  public  worship  of  God,  and 
instructions  in  piety,  religion,  and  morality,  pro- 
mote the  happiness  and  prosperity  of  a  people, 
and  the  security  of  a  republieen  government ; 
therefore,  the  several  religious  societies  of  this 
Commonwealth,  whether  corporate  or  unineor- 
porate,  at  any  meedng  legally  warned  and  holdcn 
for  that  purpose,  shall  ever  have  the  right  to  elect 
thdr  pastors  or  religious  teachers,  to  contract  with 
them  for  their  support,  to  raise  money  for  erect- 
ing and  repairing  houses  for  public  worship,  for 
the  maintenance  of  religious  instruction,  and  for 
the  payment  of  necessary  expenses  ;  And  all  per. 
sons  belonging  to  any  religions  society  shall  be 
taken  and  held  to  be  merabeis,  until  they  shall 
file  with  the  clerk  of  such  society  a  written  notice 
declaring  the  dissolutionof  tlieirmemhership,  and 
thenceforth  shall  not  be  liable  for  any  grant  or 
contract  which  may  be  thereafter  made  or  entered 
inti  by  such  society  :  And  aU  religious  sects  and 
denominations,  demeaning  themselves  peaceably, 
and  as  good  citizens  of  the  Commonwealth,  shall 
be  equally  under  the  protection  of  the  law  ;  and 
no  subordination  of  any  one  sect  or  denomination 
to  another  shall  ever  be  established  by  law. 

AttT.  4.  The  people  of  this  Commonwealth 
have  the  sole  and  exclusive  right  ot  governing 
themselves,  as  a  free,  sovereign,  and  independeiit 
State ;  and  do,  and  forever  hereafter  shall,  exer- 
cise and  enjoy  every  power,  jarisdiotion,  and 
right,  which  is  not,  or  may  not  hereafter,  he  by  |  and  without  delay ;  conformably  to  the  laws. 


them  expressly  delegated  to  the  United  States  of 
America,  in  Congress  assembled. 

AiiT.  5.  AH  power  reading  originally  in  liie 
people,  and  being  derived  from  them,  the  several 
magistrates  and  officers  of  government,  vested 
witfi  authority,  whether  legidative,  executive,  or 
judicial,  are  their  suhslitutes  and  agents,  and  are 
at  all  times  accountable  to  them. 

Abt.  6.  No  man,  nor  corporation,  nor  asso- 
ciation of  men,  have  any  other  title  to  obtain  ad- 
vantages, or  particular  and  exclusive  privileges, 
distinct  from  those  of  the  community,  than  what 
arises  from  the  consideration  of  services  rendered 
to  the  public ;  and  this  title  being  in  nature 
neither  hereditary,  nor  transmissible  to  children, 
or  descendants,  or  relations  by  blood,  the  idea  of 
a  man  being  bom  a  magistrate,  lawgiver,  or 
judge,  ia  absurd  and  ummtural. 

Art.  7.  Goveinroentisinstitutedforthecom- 
mou  good ;  for  the  protection,  safety,  prosperity, 
and  happiness  of  the  people ;  and  not  for  the 
profit,  honor,  or  private  interest  of  any  one  man, 
family,  or  class  of  men  ;  Therefore  the  people 
alone  liave  an  ineontestible,  unalienable,  and  in- 
defeasible right  to  institute  government  [  and  to 
reform,  alter,  or  totally  change  the  same,  when 
their  protection,  safety,  prosperity,  and  happiness 
require  it. 

AitT.  8.  In  order  to  prevent  those,  who  we 
vested  with  authority,  from  becoming  oppressors, 
the  people  have  a  right,  at  such  periods,  and  in 
such  manner  as  they  sliall  establish  by  their  frame 
of  government,  to  cause  their  pubJic  ofHcers  to 
return  to  private  life  ;  and  to  fill  up  vacant  places 
by  certain  and  regular  deotions  and  appointmentB. 
Abt.  0.  All  elections  ought  to  be  free ;  and 
all  the  inhabitants  of  this  Commonwealth,  having 
such  qualifications  as  they  shall  establish  by  their 
frame  of  government,  have  an  equal  right  to  elect 
officers,  and  to  be  elected,  for  public  employ- 
Ant.  10.  Each  jnaividual  of  the  society  has  a 
right  to  be  protected  by  it  in  the  enjoyment  of  his 
lite,  libertj-,  and  property,  according  to  standing 
laws.  He  is  ohUged,  consequently,  to  contribute 
hia  share  to  the  expense  of  fliis  protection ;  to 
give  his  personal  service,  or  an  equivalent,  when 
necessary :  but  no  part  of  the  property  of  any 
individual  can,  ivith  justice,  be  taken  from  him, 
or  applied  to  public  uses,  without  bis  own  con- 
sent, or  that  of  the  representative  body  of  the 
people.  In  flue,  the  people  of  this  Common- 
wealth are  not  controUable  by  any  other  laws, 
than  those  to  which  their  constitutional  represen- 
tative body  have  given  their  consent.  And  when- 
ever the  public  exigencies  require  that  the  prop- 
erty of  any  individual  should  be  appropriated  to 
public  uses,  he  shall  receive  a  reasonable  compen- 
sation therefor. 

Abt.  11.  Every  subject  of  the  Commonwealth 
ought  to  find  a  certain  remedy,  by  having  re- 
course to  the  laws,  for  all  injuries  or  wrongs 
which  he  may  receive  in  his  person,  property,  or 
character.  He  ought  to  obtain  right  and  justice 
freely,  and  without  being  obliged  to  purchase  it ; 
pletely,  and  without  any  denial ;  promptly, 
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Ajkt,  12.  The  pcivilego  and  benefit  of  the 
■writ  of  habeas  eorpm  shall  be  enjoyed,  in  this 
Commonwealth,  in  the  moat  free,  easy,  cheap,  ex- 
pedMouB,  and  ampSe  manner  ;  and  shall  not  be 
Buapended  by  the  Legislature,  except  npon  the 
most  urgent  and  pressing  occasions,  and  for  a 
limited  time  not  eseeeding  twelve  months.  .   ■ 

Akt.  13.  No  subject  shall  be  held  to  aiMWer 
for  any  crimes  or  offence,  until  the  same  is  fully 
snd  plainly,  subslan^ally  and  formally,  described 
to  him ;  or  be  compelled  to  accuse,  ox  furnish 
evidence  agdnet  himself:  and  every  subject  shall 
have  a  right  to  produce  all  prool's,  that  may  be 
favorable  to  him ;  to  meet  the  witnesses  agahiet 
iim  face  to  face,  and  to  be  fully  heard  in  his 
defence  by  himself  or  his  counsel,  at  his  election : 
and  no  subject  shall  be  arrested,  impriaoiied,  de- 
spoiled, or  deprived  of  his  property,  immunities, 
or  privileges,  put  out  of  the  protection  of  the  law, 
exiled,  or  deprived  of  his  life,  liberty,  or  estate, 
but  by  the  judgment  of  his  peers,  or  the  law  of 
the  land.  And  the  legislature  shall  not  makeany 
law  that  shall  subject  any  person  to  a  capital  or 
infamous  punishment,  excepting  for  the  govern- 
ment of  the  army  and  navy,  without  trial  by 
jury. 

Abt.  14.  In  crirama!  prosecutions,  the  verifi- 
cation of  facts  in  the  vidiiity  where  they  happen, 
is  one  of  the  greatest  securities  of  the  life,  liberty 
end  property  of  the  citizen. 

Akt.  16.  Every  subject  has  a  right  to  be  se- 
cnre  from  all  unreasonable  searches  and  seizures 
of  bis  person  his  houses  hia  papers,  and  all  his 
possession  All  warra  ts  beretbrc,  arc  contrary 
to  tbis  rigl  t,  if  I  cause  foundation  of  them 
be  not  pre  u.  ly  upp  ed  by  oath  or  affitma- 
tion;   and   f   h        d  he  warrant  to  a  civi 

officer,  to  m  k    sc     h  uapeeted  places,  or  tc 

srrcst  one  m  uspe  ted  persona,  or  to  seizi 
their  property  be  a  npanied  with  a  speciij 

deMgnation  f  1  p  rs  or  objects  of  search, 
arrest,  or  seizure ;  and  no  warrant  ought  to  hf 
issued  but  in  cases,  aiLd  witli  the  fomxalities,  pre- 
scribed by  the  laws. 

Aet.  18.  In  all  controversies  concerning  piup- 
erty,  and  in  all  salts  between  two  or  more  per- 
sons, except  in  cases  in  which  it  has  heretofore 
been  otherways  used  and  practised,  the  parties 
have  a  right  to  a  trial  by  jury  ;  and  this  method 
of  procedure  shall  be  held  sacred,  unless,  in  causes 
arising  on  the  high  seas,  and  such  as  relate  to 
mariners'  wages,  the  Legislature  shall  hereafter 
find  it  necessary  to  alter  it. 

Am.  17.  The  liberty  of  the  press  is  essential 
to  the  secnrity  of  freedom  in  a  state:  it  ought  not, 
flieiefore,  to  he  testmined  in  this  Commonwealth. 
Abt.  18.  The  people  have  a  right  to  keep  and 
to  bear  arms  for  the  common  defence  :  and,  as  in 
time  of  peace,  armies  are  dangerous  to  liberty, 
they  ought  not  to  he  m^utained  without  the  eon- 
sent  of  the  Legislature ;  and  the  military  power 
shall  always  be  held  in  an  exact  subordination  to 
the  civil  authority,  and  be  governed  by  it. 

Akt.  19 .  A  frequent  recurrence  to  the  funda- 
mental principles  of  the  Constitution,  and  a  con- 
stant adherence  to  those  of  piety,  justice,  moder- 
ation, temperance,  industry,  and  frugality,   are 


absolutely  necessary  to  preserve  the  advantages  of 
liberty,  and  to  maintain  a  free  government.  Tlie 
people  ought,  consequentiy,  to  have  a  particular 
attention  to  all  those  principles,  in  the  clioice  of 
their  officers  and  representatives ;  and  they  have 
a  right  to  require  of  their  lawfpvera  and  magis- 
trates, an  exact  and  constant  observance  of  them, 
the  formation  and  execution  of  the  laws  neces- 
sary for  the  good  administration  of  the  Common- 
wealth. 

Aet.  20.  The  people  have  a  right,  in  an 
orderly  and  peaceable  manner,  to  assemble  to  con- 
sult upon  the  common  good ;  give  instructions  to 
their  representatives ;  and  to  request  of  (he  legis- 
lative body,  by  the  way  of  addresses,  petitions,  or 
remonstmncea,  redress  of  the  wrongs  done  them, 
and  of  the  grievances  they  suffer. 

Akt,  21.  The  power  of  suspending  the  laws, 
or  the  execution  of  the  laws,  ought  never  to  be 
exercised  but  by  the  Legislature,  or  by  authority 
derived  from  it,  to  be  exercised  in  such  partiovdar 
cases  only  as  the  Legislature  shall  expressly  pro- 
vide for. 

Akt.  22.  The  freedom  of  deliberation,  speech 
and  debate,  in  either  House  of  the  Legislature,  is 
BO  essential  to  the  rights  of  the  people,  that  it 
cannot  be  the  foundation  of  any  accusation  or 
prosecution,  action  or  complaint,  in  any  other 
court  or  place  whatsoever. 

Akt.  23.  The  Legislature  ought  frequently  to 
assemble  for  the  redress  of  grievances,  for  correct- 
ing, strengthening,  and  confirming  the  laws,  and 
for  making  new  laws,  as  the  common  good  may 
require. 

Akt,  24.  No  subddy,  chai^,  tax,  impost,  or 
duties,  ought  to  be  established,  iixed,  laid,  or 
levied,  under  any  pretext  whatsoever,  witlioutthe 
consent  of  the  people,  or  their  representatives  in 
in  the  Legislature. 

Akt.  2S.  Laws  made  to  punish  for  actions 
done  before  the  existence  of  such  laws,  and  which 
have  not  been  declared  crimes  by  preceding  laws, 
are  unjust,  oppressive,  and  inconsistent  witli  the 
fundamental  principles  of  a  free  government. 

Akt.  36.  No  subject  ought,  in  any  case,  or  in 
any  time,  to  be  declared  guilty  of  treason  or 
felony  by  the  Legislature. 

Art.  27.  No  magistrate  or  court  of  law  shall 
demand  excessive  bail  or  sureties,  impose  exces- 
sive fines,  or  iniUct  cruel  or  unusual  puuish- 

Art.  28.  In  time  of  peace,  no  soldier  ought 
to  be  quartered  in  any  house  without  the  consent 
of  the  owner  ;  and  in  time  of  war,  such  qnarters 
ought  not  to  bo  made  but  by  the  civil  magistrate, 
in  a  manner  ordained  by  the  Legislature. 

Akt,  29.  No  person  can  in  any  case  be  sub- 
jected to  law  martial,  or  to  any  penalties  or  pains, 
by  virtue  of  that  law,  except  Oioae  em])loyed  in 
the  army  or  navy,  and  except  the  militia  in  actual 
service,  but  by  anthority  of  the  Legislature. 

Abt.  30.  It  is  essential  to  the  preservation  of 
the  rights  of  every  individual,  his  life,  liberty, 
property  and  character,  that  there  be  an  impartial 
interpretation  of  the  laws,  and  administration  of 
justice.  It  is  the  right  of  every  citizen  to  be  tried 
by  judges  as  free,  impartial  and  independent,  as 
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the  lot  of  humanity  will  admit.  It  is  therefore 
not  only  the  best  policy,  but  for  tlie  security  of 
the  rights  of  the  people,  and  of  every  citizen,  that 
the  Judges  of  tlie  Supreme  Judicial  Court  should 
hold  ttieii  oi&ceB  b>/  tenures  establiahed  by  the  Con- 
stilatum,  imd  ehouM  have  honorable  salaties, 
which  shaU  not  be  diminished  dtirmg  their  continit- 

AiiT.  31.  In  the  government  of  tJiis  Com- 
monnealtli,  the  l^islative  department  shall  never 
eieriaae  the  executive  and  judicial  powers,  or 
^Hier  of  them :  the  executive  shall  never  ex:er- 
OHB  the  legislative  and  .iudioinl  power,  or  either  of 
theia ;  the  judicial  shall  never  exerdse  the  legis- 
lative and  executive  powers  or  either  of  them ;  to 
the  end  it  may  be  a  government  of  laws  and  not 


THE  FRAME  OF  GOVERNMENT. 
Tan  people  inhabiting  the  territory  formerly 
called  the  Province  of  Massachusetts  Bay,  do 
hCTehy  solemnly  and  mutualiy  agree  with  each 
other,  to  tbrm.  themselves  into  a  free,  sovereign 
and  independent  body  politic  or  state,  by  the 
name  of  TOE  COMMONWEALTH  OFMAS- 
SACHUSEITS. 

CHiPTEtt    I. 

General   Coart, 
Aiirioi:^  1.    The  department  of  l^islation  shnll 

be  styled  the   General  Court  of  Massachusetts. 

It  shall  consist  of  two  branches,  a  Senate  and  a 

House  of  Kepresentatives,  each  of  which  shall 

have  a  negative  upon  the  other. 

Am.  'i.  Thepoliticalyearshallbeginonthefirst 

Wednesday  in  January  ;  and  the  General  Court 
ehall  assemble  every  year  on  the  said  first  "Wed- 
nwday  in  January,  and  shall  be  dissolved  on  the 
day  next  preceding  the  first  Wednesday  in  Jan- 
uary following,  without  any  proclaraation  or  other 
act  of  the  governor.  But  nothing  herein  con- 
tained shall  prevent  the  General  Court  from  as- 
sembling at  such  other  times  as  they  shall  judge 
necessary,  or  when  called  together  by  the  gov- 

[Abt.  3.  The  compensation  of  members  of 
the  General  Court  shall  be  established  hy  stand- 
ing laws ;  but  no  act  increasing  the  compensation 
ehall  apply  to  the  General  Court  which  passes  such 
act;  and  no  compensation  shall  be  allowed  lor 
attendance  of  members  at  any  one  session  for  a 
longer  time  than  one  hundred  days.] 

Art.  4.  No  bill  or  resolve  of  the  Senate  or 
House  of  Representatives  shall  become  a  law, 
and  have  force  as  such,  until  it  shall  have  been 
laid  before  the  governor  for  his  revisal ;  and  if  he, 
upon  BuJjh  revhuon,  approve  thereof,  he  shall 
signify  his  approlKition  by  signing  the  same.  But 
if  he  have  any  objection  to  tlie  passing  of  such 
bill  or  resolve,  be  shall  return  the  same,  together 
with  his  objecdous  thereto,  in  wrilJng,  to  the 
Senate  or  House  of  lleptesenlatives,  in  whichso- 
ever the  same  shall  have  originated ;  who  shall 
enter  the  objections  sent  down  by  the  governor. 


at  large,  on  their  records,  and  pro  etd  co 

sider  the  sfud  bill  or  resolve :  but       a  h 

reconsideration,  two-thirds  of  the    aid  Sen 
House  of  Representatives,  prcsejtt,  n    w 

standing  the  siud  objections,  agree  to  p  sa  the 
same,  it  shall,  together  with  the  objeUioue,  be  sent 
to  the  other  branch  of  the  Legislature,  where  it 
shall  also  be  reconsidered,  and  if  approved  by  ' 
two -thirds  of  the  members  present,  shall  have  the 
force  of  a  law ;  but,  in  all  such  cases,  the  votes  of 
both  Houses  shall  be  determined  by  yeas  and 
nays  ;  and  the  names  of  the  persons  voting  for, 
or  against,  the  said  bill  or  resolve,  shall  be  entered 
upon  the  public  records  of  the  Commonwealth. 
And  in  order  to  prevent  unnecessary  delays,  if 
any  bill  or  resolve  shall  not  be  returned  by  the 
governor,  within  five  days  after  it  shall  hare  been 
presented  to  him,  the  same  shall  have  the  force  of 

But  if  any  bill  or  resolve  shall  be  objected  to 
and  not  approved  by  the  governor,  and  if  the 
General  Court  shall  adjourn  within  five  days  after 
the  same  shall  have  been  lud  before  tlie  governor 
for  his  approbation,  and  thereby  prevent  his  re- 
turning it,  with  his  objections,  as  provided  by  the 
Constitution,  such  bill  or  resolve  shall  not  become 
a  law,  nor  have  force  as  such. 

Am.  5.  The  General  Court  shall  forever  have 
full  power  and  authority  to  erect  and  constitute 
judicatories  and  courts  of  record,  or.  other  courts, 
to  be  held  in  the  name  of  the  Common wealtli,  for 
the  hearing,  trying,  and  determining  of  all  manner 
of  crimes,  ofiences,  pleas,  processes,  plaints,  aC' 
tions,  matters,  causes  and  things,  whatsoever, 
arising  or  happening  witliin  the  Common wcaltbi 
or  between  or  concerning  persons  inhabiting,  ot 
residing,  or  brought  within  the  same ;  whether 
the  same  he  criminal  or  civil,  or  whether  the  said 
crimes  be  capital  or  not  capital,  and  whether  th» 
said  picas  be  real,  personal  or  mixt ;  and  ier  thQ 
awanling  and  making  out  of  execution  th^^- 
upon:  to  which  courts  and  judicatories  arehciebj' 
given  and  granted  full  power  and  autltority,  fioEa, 
time  to  time,  to  udminiater  oaths  or  sfBniiations, 
for  the  better  discovery  of  truth  in  any  maltet  ia 
controversy,  or  depending  before  them. 

[Am.  6.  The  GenerS  Court  shall  have  power 
to  make  laws  regulating  marriage,  dlverce  and 
alimony,  but  shall  in  no  case  decree  a  divorce,  or 
hear  and  determine  any  causes  tonidung  die  va- 
lidity of  the  marriage  contract.] 

Art.  7.     And  further,  full  power  and  author- 
hereby  given  and  granted  to  the  said  Gen- 


eral Court,  trom 
and  establish,  all 
sonable  orders,  laws, 
directions  and 
or  without;  so  as  tl 
contrary  to  this  Coi 


make,  ordain, 
■  wholesome  and  ren- 
tes, and  ordinances, 
either  willi  pejialtiea 
be  not  repugnant  oi 
they  shall  judge 


be  for  the  good  and  welfare  of  this  Common- 
wealth, and  for  the  government  and  ordering 
tliereof,  and  of  the  subjects  of  the  same,  and  for 
the  necessary  support  uid  del'euee  of  the  govern- 
ment thereof;  and  to  name  and  settle  aimually, 
or  provide,  by  fixed  laws,  for  the  naming  and 
settling  all  civil  officers  within  the  said  Common- 
wealth, the  election  and  constitutbn  of  whom 
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ace  not  hereafter  in  thia  form  of  government 
otherwise  provided  for  ;  and  to  set  forth,  the  sev- 
eral duties,  powera  and  limits,  of  the  several  civil 
and  military  officers  of  thia  Coiuiuon wealth,  and 
the  forms  of  such  oaths  or  affirmations  as  shall  be 
respeotively  administered  unto  tliem  for  the  ex- 
ecution of  their  several  offices  and  places,  so  as 
the  same  be  not  repugnant  or  contrary  to  this  Con- 
stitution; ajidto  impose  and  levy  proportional  and 
reasonable  assessments,  rates,  and  taxes,  upon  all 
the  inhabitanls  of,  and  peraons  resident,  and 
estates  lying,  within  the  said  Commonwealth ; 
and  also  to  impose,  and  levy,  reasonable  duties 
and  exciaea  upon  any  produce,  goods,  wares,  mer- 
chandise, and  commodities,  whatsoeTer,  brought 
into,  produced,  manufactured,  or  being  within  the 
same ;  to  be  issued  and  disposed  of  by  warrant, 
under  the  hand  of  the  governor  of  this  Common- 
wealtii  for  the  time  being,  with  the  advice  and 
consent  of  the  Counial,  for  the  public  service,  in 
the  necessary  defence  and  support  of  the  govern- 
ment of  the  said  Commonwealth,  and  the  pro- 
tection and  preservation  of  the  subjects  thereof, 
according  t»  such  acta  as  are  or  eliall  be  in  force 
witliin  the  same.] 

Aet.  8.  The  General  Court  ahall  have  full 
power  and  authority  to  erect  and  constitute  mu- 
nicipal or  city  governments  in  any  corporate  town 
or  towns  in  this  Commonwealth,  and  to  grant  to 
ihe  inhabitants  thereof  such  power,  ptivilegea 
tuid  immunities,  not  repugnant  to  the  Constitu- 
tion, as  the  General  Court  ahall  deem  necessary 
or  expedient  for  the  regulation  and  government 
thereof,  and  to  preacribe  the  manner  of  calling 
snd  holding  public  meetings  of  the  inhabitants 
in  wards,  or  otherwise,  for  the  election  of  officers 
under  Ihe  Constitution,  and  the  manner  of  re- 
turning the  vot«8  given  at  such  meetings;  pro- 
vided, that  no  such  government  shall  be  erected 
or  constituted  in  any  town  not  containing  twelve 
thousand  inhabitanls ;  nor  unless  it  be  with  the 
tonsent  and  on  the  application  of  a  majority  of 
che  inhabitants  of  such  town,  present  and  voting 
tbereon,  pursuant  to  a  vote  at  a  meeting  duly 
warned  and  holden  for  that  purpose :  aad  pro- 
vided,  oho,  that  all  by-laws,  made  by  suoh  mu- 
nidpal  or  city  government,  shall  be  subject,  at  all 
timea,  to  be  annulled  by  the  General  Coiut. 

Am.  9.  Each  branch  of  the  General  Court 
shall  have  autliortty  to  punish,  by  imprisonment, 
every  person,  not  one  of  its  members,  who  sball 
be  guUty  of  disrespect  thereto,  by  any  disorderly 
or  contemptuous  behavior,  in  its  presence ;  or 
who,  in  the  town  or  city  where  the  General 
Coott  is  sitting,  and  during  tlie  time  of  its  sitting, 
shall  threaten  harm  to  the  body  or  estate  of  any 
of  its  members ;  or  assault  any  of  them  for  any- 
thing said  or  done  in  its  session  ;  or  shall  assault, 
or  acreat^  any  witness,  or  other  person,  ordered  to 
attend  it,  in  his  way  in  "going,  or  rettmiing ;  or 
who  shall  rescue  any  person  arrested  by  its  order : 
provided,  tiiat  no  imprisonment,  on  its  warrant  or 
order,  for  either  of  the  above  described  offences, 
shall  be  for  a  term  exceeding  thirty  days ;  and  the 
governor  and  Council  shall  have  the  same  author- 


the  General  Court,  ahall  he  arrested,  or  held  to 
bail,  on  mesne  pmcess. 

Aitr.  10.  Each  branch  of  the  General  Court 
may  try,  and  determine  all  Cases  where  their 
lights  and  privileges  are  concerned,  and  which, 
by  the  Constitution,  they  have  authority  to 
try  and  determine,  by  eommitteea  of  tiieir  own 
members,  or  in  such  other  way  as  they  may  re- 
spectively think  best. 

Art,  11.  Eachbranohshallbe  thofinaljudge 
of  the  elections,  returns,  and  qualifications,  of  its 
members,  as  pointed  out  in  the  Constitution; 
shall  choose  a  presiding  officer  from  among  its 

,  appoint  its  other  officers ;  and  settle 

rules  and  orders  of  proceeding;  and  shall 
have  power  to  adjourn,  provided,  such  adjourn- 
ment shall  not  exceed  three  days  at  a  time. 

Ari.  13.  And  whereas  the  elections  appointed 
to  be  made  hy  this  Constitution,  on  the  first 
Wednesday  in  January  annually,  by  the  two 
Houses  of  the  Legislature,  may  not  be  completed 
on  that  day,  the  said  elections  may  be  adjourned 
from  day  to  day  until  the  same  shall  be  com- 

[Art.  13.  In  all  elections  by  die  General 
Court,  or  either  branch  thereof,  a  majority  of 
votes  shall  be  required,  and  the  members  shall 

.  14.    The  enacting  style,  in  making  and 
;  all  acts,  statutes  and  laws,  shall  be ;    Be 

CTED  BY  THli  GENERAL    CoTJRT    VF    Ma3S4- 


ClLVrTEU   II. 

Senate, 
[Article  1.  There  shall  be  annually  elected 
by  the  inhabitanls  of  this  CommonwealtJi,  quali- 
fied as  ill  tliis  Constitution  is  provided,  forty  per- 
sons to  be  senators,  for  the  year  ensiling  uieir 
election ;  and  the  Senate  shall  be  the  first  branch 
of  the  General  Court.  Por  tliis  purpose,  the 
General  Court,  holden  next  after  the  adoption  of 
this  Constitution,  and  nest  after  each  decennial 
cenana  therealter,  shall  divide  the  Conjmonwealtii 
into  forty  districts,  composed  of  contiguous  terri- 
tory, and  as  nearly  equal  in  population  as  may  be  j 
provided,  that  no  town  or  ward  of  a  eitj^be  di- 
vided therefor.  Each  district  shall  be  entitled  to 
elect  one  senator,  who  shall  have  been  an  inhabi- 
tant of  this  Commonwealth  for  five  years  immedi- 
ately preceding  his  election,  and  at  the  time  of  his 
election  shall  be  an  inhabitant  of  the  district  for 
which  he  is  chosen.] 

Aet.  3.  There  ahall  be  a  meeting  on  the  Tues- 
day  next  after  the  first  Monday  in  NoBembar,  an- 
ntiaUy,  forever,  of  the  inhabitants  of  each  town, 
and  city  in  this  Coramonwealtli,  to  be  called  and 
warned  in  due  course  of  law,  at  least  seven  days 
before  the  day  of  mch  meeting,  for  the  purpose  of 
electing  senators  ;  and  at  such  meetings  every 
qualified  voter  shall  have  a  right  to  give  in  hia 
vote  for  a  senator  for  the  district  of  which  he  is  an 
inhabitant. 

The  selectmen  of  the  several  towhs  riiall  pife-^ 
side  at  the  town  meetings  impartially^  atidQitll 
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rec^ve  the  votes  of  all  tbe  inhabitai 
towns  present  and  qualified  to  vote  ib 
and  shall  sort  and  count  them  in  open,  town  meet-  | 
ing,  and  in  presence  of  the  town  clerk,  who  shall 
make  a  5iir  record,  in  presence  of  the  select- 
men, and,  in  open  town  meeting,  of  the  name  of 
every  person  voted  for,  and  of  the  number  of 
votes  against  his  name ;  and  a  fair  copy  of  this 
record  shall  be  attested  by  the  selectmen  and  llie 
towu  clerk,  and  shall  be  sealed  up,  directed  to  the 
Secretaiy  of  the  Commonwealth  for  the  time 
being,  with  a  HupecECription  eipreesing  the  pur- 
port of  the  contents  thereof,  and  deliv^ed  by  the 
towu  clerk  of  said  towns  to  the  slieiifF  of  the 
county  in  which  eueh  town  lies,  thirty  days  at 
least  before  the  Erst  Wednesday  in  January  an- 
nually ;  oritshall  be  delivered  into  the  Secretary's 
office  seventeen  days  at  Seast  before  the  said  ^rst 
"Wednesday  in  January ;  and  the  sheriff  of  each 
county  shall  deliver  all  such  certificates,  by  him 
received,  into  the  Secretary's  office,  seventeen  days 
before  the  said  first  Wednesday  in  January. 

And  the  inhabitants  of  plantations  unincor- 
porated, qualified  as  this  Constitution  provides, 
shall  have  the  same  privilege  of  voting  for 
tor,  in  the  plantaiions  where  they  leside,  as  lowu 
inhabitants  have  in  their  respective  towns  ;  and 
the  plantation  meetings  for  that  purpose  shall  be 
held  annually  on  the  same  Tuesday  next  after  the 
first  Monday  in  November,  at  such  place  in  the 
plantations  respectively  as  the  assessors  thereof 
shall  direct ;  which  assessors  shall  have  like 
authority  for  notifying  the  veiera,  collecting  and 
returning  the  votes,  aa  the  selectmen  and  town 
clerks  have  in  their  several  towns,  by  this  Consti- 
tution. And  all  other  persons  living  in  places 
unincorporated,  (qualified  as  aforfsaid,)  shall  have 
the  privilege  of  giving  in  their  votes  for  a  senator, 
in  the  town,  whoe  the  iuhabilAnta  of  such  unin- 
corporated places  shall  be  assessed,  and  be  uo- 
tifted  of  the  place  of  meeting  by  the  selectmen 
of  the  said  town  for  that  purpose,  accordingly. 

[Aar.  3.  The  Governor  and  Council  shall,  as 
soon  as  may  be,  exaihine  the  returned  copies  of 
the  record  provided  for  in  article  second  of  this 
chapter,  and  ascertain  who  shall  have  received  (he 
largest  number  of  votes  in  each  of  the  several) 
tonal  districts,  and  the  person  who  has  so  received 
the  lat^^  number  of  votes  in  each  of  said  distriote 
irfiall  be  a  senator  for  the  folbwing  political  year ; 
and  the  governor  shall  cause  each  of  said  p 
80  appearing  to  be  elected,  to  be  notified  a  eas 
fourteen  days  before  the  first  Wednesday  i  n 
uaiy  of  each  year,  to  attend  on  that  day,  an  ta 
his  seat  accordingly. 

Anr.  4.    Not  less  than  twenty-one  m  mbe 
shall  constitute  a  quorum  for  doing  business 
a  less  number  may  organize,  adjourn  from 
day,  and  compel  the  attendiuice  of  absent  m  n 

AST.  5.   The  Senate  shall  be  a  court  wi  h      11 
authority  to  hear  and  determine  all  impeachm    ts 
made  by  the  House  of  Representatives    g    is 
any  officer  or  officers  of  the  Commonweal 
cnisconduct  and  maladministration  in  their   fii 
but,  previous  to  the  trial  of  every  impea  un 
the  membeia  of  the  Senate  shall  respecti 
sworn,  trulyand  impartially  to  try  and  dE' 


of  such  I  the  ebai^  in  question,  according  to  eviderce 
senator,  |  Their  judgment,  however,  shall  not  esteiid  far- 
ther than  to  removal  from  office  and  disqualifica- 
tion to  hold  or  enjoy  any  place  of  honor,  trust,  or 
profit,  under  this  Commonwealth  ;  but  the  party 
so  convicted,  shall  be,  nevertheless,  liable  to  in- 
dictment, trial,  judgment  and  punishment,  ac- 
cording to  the  laws  of  the  land. 


Cha-Pter  III 

House  of  lUprejiLitiaiitss 

Aktmcle  1,    There  shall  be,  in«the  legislature 

of  this  Commonwealth,  a  rtpresentatiou  of  the 

people,  annually  elected,  and  founded  upon  the 

principle  of  equality. 

Art.  2.  And  in  order  to  provide  for  a  repre- 
sentation of  the  citizens  of  this  Commonwealth, 
founded  upon  the  principle  of  equality,  every 
corporate  tovm  oontMuing  [less  tMu  one  thou- 
sand inhabitants,  may  elect  one  representative  in 
the  year  when  the  valuation  of  estates  shall  be 
settled,  and,  in.  addition  thereto,  one  representa- 
five  years  in  every  ten  years.  Every  towu 
containing  one  thousand  inhabitants  and  less  than 
four  thousand,  luay  elect  one  representative. 
EvCTy  towu  containing  four  thousand  inhabitants 
and  less  than  eight  thousand,  may  elect  two  rep- 
resentatives. Every  towu  containing  eight  thou- 
sand inhabitants  and  less  than  twelve  thousand^ 
may  elect  three  representatives.  Every  city  or 
town  containing  twelve  thousand  inhabitants, 
may  elect  four  representatives.  Every  city  or 
town  containing  over  twelve  thousand  inhabi- 
tants, may  elect  one  additional  representative 
for  every  four  thousand  inhabitants  it  shall 
contain  over  twelve  thousand.  Any  two  towns, 
each  containing  less  than  one  thousand  inhabi- 
tants, may,  by  consent  of  a  majority  of  the 
legal  voters  Resent  at  a  legal  meeting,  in  each 
of  said  towns  respectively,  called  for  that  pur- 
pose, form  themselves  into  a  representative  dis- 
trict, to  continue  for  the  term  of  not  less  than 
two  years;  and  such  district  shall  have  all  the 
rights,  in  regard  to  representation,  which  be- 
long to  a  town  having  one  thousand  inhabitants. 
And  this  apportionment  shall  be  based  upon  the 
of  the  year  one  thousand  eight  hundred 
Cy  until  a  new  census  shall  be  taken. 
3  The  Senate  at  its  first  session  after 
itution  shall  have  been  adopted,  and 
irst  session  after  the  next  State  census  shall 
sp  taken,  and  at  its  first  session  nest  after 
nnial  State  census  thereafterwards,  shall 
the  number  of  representatives  to  which 
01  and  city  shall  be  entitied,  and  shall 
same  to  be  seasonably  published ;  and 
pportionmenfs  after  the  first,  the  numbers 
hall  entitie  any  town  or  laty,  to  two,  three, 
more  representatives,  shall  be  increased 
1  ushed  in  the  same  proportion  as  the 
a  of  the  whole  Commonwealth  shall 
eased  or  decreased  since  the  last  preoed- 
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tainiiig  less  than  fifteen  iiundred  iiilmbitanls,  shall 
be  eniitled  to  choose  a  tepteHentadTe. 

Abt.  6.  Each  city  iu  this  Commonwealth, 
shall  be  divided,  by  snch  means  as  the  Legiulatuie 
may  provide,  into  districts  of  contiguous  territory, 
as  nearly  eqnal  in  population  aa  may  he,  for  the 
election  of  representatives,  which  districK  shall 
not  be  changed  oftener  than  once  in  five  years : 
provided,  hoioeosc,  that  no  one  district  shall  bo  en- 
titled to  elect  mora  than  three  representatives.] 

Am.  6.  The  raemberB'  of  the  House  of  Eep- 
tesentatives  shall  be  chosen  on  f^  Tuesday  next 
after  Ihe^rst  Monday  in  November,  annually  ;  but 
mee^ngs  way  be  adjourned,  if  necessary,  for  the 
choice  of  representatives,  to  the  next  day,  and 
again  to  the  next  succeeding  day,  but  no  f'uther 
but  in  case  a  second  meeting  shuU.  be  necessary 
for  the  choice  of  representatives,  such  meetii  5s 
shall  be  held  on  the  fourth  Mondiy  of  the  same 
month  of  November. 

Aai.  7.  The  House  of  Representatives  shall 
have  power,  from  time  to  lime,  to  uipose  tines 
upon  such  towns  as  shall  neglect  to  choose  and 
return  members  to  the  same,  ay:eeaWy  to  tins 
Constitution. 

Ari.  8.  Every  member  of  the  House  ot  Rep- 
resentatives shall  have  been  for  one  jear,  at  least, 
next  preceding  his  election,  an  mhabitant  ot  tiie 
town  he  shall  be  chosen  to  represent. 

AttT.  9.  The  House  of  Representatives  shall 
be  Che  grand  inquest  of  this  Commonwealth ,  and 
all  impeachments  made  by  them  shall  be  heard 
and  tried  by  the  Senate. 

AjtT.  10.  All  money  bills  shall  onginite  in 
the  Honse  of  Eepresentatives ;  but  the  Senate 
may  propose  or  concur  with  amendments,  as  on 
other  bills. 

Akt.  11.  Not  less  than  oiJB  A«)ii&-eii  members 
of  the  House  of  RepresentatJYes  shall  constitute  a 
quoium  for  dohig  business. 


Ch*pmk  IV. 

Article  1.  There  alial!  be  a  supreme  eieoii- 
tive  magistrate,  who  slmll  be  styled,  The  Goveu- 
NOR  OP  THE  Commonwealth  of  Massachusetts. 

Am.  2.  The  governor  shall  be  a  eitken  of 
MassaehtaOta,  and  shall  be  chosen  annually,  bij 
the  inhabiltmts  of  the  totme  and  cities  of  tMs  Com- 
moRweaUh,  on  the  Tuea^y  next  after  tlie  first  Mon- 
day in  November.  He  shall  hold  hia  office  for 
one  year  next  following  the  first  "Wednesday  of 
January,  and  until  another  is  chosen  and  quahfied 
in  his  stead.  And  no  person  »haS  be  eligible  ta 
thii  o^ice,  unfosa,  at  the  time  of  hia  eleetioii,  he 
ghall  have  been  on  ^n!Iaiit^lnt  of  this  Common- 
wealth  for  seven  years  next  preceding. 

Abt.  3.  Those  persons  who  shidl  be  qualified 
to  vote  for  senators  and  representatives,  -within 
the  several  towns  of  this  Commonwealth,  shall, 
at  a  meeting  to  be  called  for  that  purpose,  on  the 
Tuesday  next  after  the  first  Monday  in  November, 
annually,  give  in  their  votes  tor  a  governor,  to 
the  selectmen,  who  shall  preside  at  such  meeting, 
and  the  tnwn  clerk,  in  the  presence  and  with  the 
e  of  tie  selectmen,  shall,  in  open  town 


meeting,  sort  and  count  the  votes,  and  form  a  list 
of  the  persons  voted  for,  with  the  number  of  votes 
for  each  person  against  his  name ;  and  shall  make 
a  fair  record  of  the  same  in  the  town  books,  and 
a  public  declaration  thereof  in  the  said  meeting ; 
and  shall,  in  the  presence  of  the  inhabitants,  seal 
up  copies  of  the  said  list,  attested  by  him  and  the 
selectmen,  and  transmit  the  same  to  the  sherrtf  of 
the  county,  thirty  days  at  least  before  the  first 
Wednesday  in  January;  and  the  sheriff  shall 
transmit  the  same  to  the  secretary's  office  seven- 
teen days  at  least  before  the  said  first  Wednesday 
in  Jannary  ;  or  the  selectmen  may  cause  returns 
of  the  same  to  be  made  to  the  office  of  the  secre- 
tary of  the  Commonwealth  seventeen  days  at 
letst  before  the  said  day  ;  and  the  secretary  shall 
lay  the  same  before  the  Senate  and  the  House  of 
Representatives,  on  the  first  Wednesday  in  Jan- 
UBT* ,  to  be  by  them  examined  ;  and  in  case  of  an 
election,  the  choice  shall  be  by  Ihem  declai-ed  and 
published 

Ae.t  4  The  governor  shall  have  authority, 
from,  lime  to  time,  at  his  discretion,  to  assemble 
and  call  t<^ther  tho  councillors  of  this  Common- 
wealth for  the  time  being ;  and  the  governor, 
with  the  said  eouncillors,  or  five  of  them  at  least, 
shall,  and  may,  from  lime  to  time,  hold  and  keep 
a  Council,  for  the  ordering  and  directing  tlie 
affairs  ot  the  Commonwealth,  agreeably  to  the 
Constitution  and  the  laws  of  the  land. 

Ant  5  The  governor,  with  advice  of  Council, 
shall  have  full  power  and  authority,  during  the 
session  of  the  General  Court,  to  adjourn  or  pro- 
rojjUe  the  same  to  any  time  the  two  Houses  shall 
desire ,  and  in  the  recess  of  the  said  Court,  to 
pn  rogue  the  same  from  time  t*  time,  not  exceed- 
ing ninety  days  in  any  one  recess  ;  and  to  call  it 
together  sooner  than  the  time  to  which  it  may  be 
adjourned  or  prort^ed,  if  the  welfare  of  the 
Commonwealth  shall  require  the  same;  and  in 
case  of  any  infectious  distemper  prevailing  in  the 
place  where  the  said  Court  is  nest,  at  any  time 
to  convene,  or  any  other  cause  happening,  where- 
by danger  may  arise  to  the  health  or  hves  of  the 
members  from  their  attendance,  he  may  direct  the 
session  to  be  held  at  some  other  the  most  conve- 
nient pkce  within  tl    S 

AitT.  6.  In  cases  d  igreem  between  the 
two  Houses,  with  regard  tl  cessity,  expe- 
diency or  time  of  ad  mm  p  orogation, 
the  governor,  with  dvice 
have  a  right  to  adjour  p 
Court,  not  exceeding  n  d 
termine  the  public  g  od   hal      q 

Abt.  7.  The  power  of  pardoning  offences,  ex- 
cept such  as  persona  may  be  convicted  of  before 
the  Senate,  by  an  impeachment  of  the  House, 
shall  be  in  the  governor,  by  and  with  the  advice 
of  Council ;  but  no  charter  of  pardon,  granted  by 
the  governor,  with  advice  of  the  Council,  before 
conviction,  shall  avail  the  party  pleading  the  same, 
notwitlistanding  any  general  or  particular  ex- 
pressions contained  therein,  descriptive  of  the 
offence  or  oifences  intended  to  be  pardoned. 

Akt.  8.  Notaries  public  shall  bo  appointed  by 
the  governor,  in  the  same  manner  as  judicial  offi- 
cers are  appointed,  and  shall  hold  their  offices 
durii^  seven  years,  unless  aoonn  renioy^  ^t  ,  the 
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goTernor,  with  the  consent  of  tlie  CouTicil,  upon 
tiie  addreaa  of  both  Houses  of  the  General  CourL 

Aar.  B.  Coroners  shall  be  nominated  and  ap- 
pointed by  the  governor,  by  and  with  tbe  advice 
and  consent  of  the  Coimeil  j  and  every  such  nom- 
ination sliall  be  made  by  the  governor,  and  made 
at  least  seven  days  prior  to  such  appointment. 

Am.  10.  No  moneys  shall  be  issued  out  of 
the  treasury  of  this  Commonwealth  and  disposed 
of,  (except  such  sums  as  may  be  appropriated  for 
the  redemption  of  bille  of  credit  or  tceasacec's 
notes,  or  for  the  payment  of  interest  arising  tJiere- 
on,)  but  by  warrant  under  the  hand  of  the  gov- 
ernor for  the  dme  being,  with  the  advice  and  con- 
sent of  the  Council,  for  the  necessary  defence  and 
support  of  the  Commonwealth ;  a,nd  for  the  pro- 
tection and  preservation  of  the  iiihabltanls  thereof, 
agreeably  to  the  acts  and  resolves  of  the  Generjl 

Abt.  11.  All  public  boards,  the  commissary- 
general,  all  superintending  officers  of  pubkc  mag- 
azines and  stares,  belonging  to  this  Common- 
wealth, and  all  commanding  ofRcera  ot  iorts  and 
garrisons  within  the  same,  shall,  once  in  every 
h  ee  m  n  hs,  of&dally  and  without  requisition, 
times,  when  required  by  the  gover- 
n       d  to  him  an  account  of  all  goods, 

to  p  VI  ns,  ammunition,  cannon  with  theic 
pp  d  es  and  small  arms  with  their 
m  Is  d  ^  other  public  property  whatever 
und  h  tr  ca  e,  respectively ;  distinguishing  the 
q  tity  nnniber,  quality  and  kind  of  each,  as 
par  u  y  a.  maybe;  together  with  the  condi- 
ti  a      fbrls  and  gamsons ;  and  the  said 

mm    d  ng   ffieer  shall  exhibit  to  the  governor, 
qui    d  by  him,  true  and  eKact  plans  of 
ts  and  of  the  land  and  sea,  or  harbor  or 
harbors,  adjacent. 

And  the  said  boards,  and  all  public  officers, 
shall  communicate  to  the  governor,  as  soon  as 
may  he  after  recaving  the  same,  all  letters,  des- 
patches, and  intelligences  of  a  public  nature, 
which  shall  he  directed  to  theca  respectively. 

Aet.  12,  As  the  public  good  requites  that  the 
governor  should  not  be  underthe  undue  influence 
of  any  of  the  members  of  tlie  General  Court,  by 
a  depeiidenee  on  them  for  his  support— that  he 
should,  in  all  cases,  act  with  freedom  for  the  beii- 
etit  of  the  public— that  he  should  not  have  his 
attention  necessarily  diverted  from  that  object  to 
his  private  conceriiB — and  that  he  should  main- 
tain the  dignity  of  the  Commonwealth  in  the 
character  of  its  chief  magistrate — it  is  necessary 
that  he  should  have  an  honorable  staled  salary, 
of  a  flued  and  permanent  value,  amply  sufficient 
for  those  purposes,  and  established  by  standing 
laws :  and  it  shall  be  among  the  first  acts  of  the 
General  Court,  aitcr  the  commencement  of  this 
ConstiCucion,  to  establish  such  salary  by  law  ac- 
cordingly. 


Cas-PTEE  T. 

Lieutenant-  Qmeritor, 

Ah,tici.b  1.    There  shall  be  annually  elected  a 

Lieutenant-Governor  of  the  Commonwealth  of 

60' 


Massachusetts,  who  shall  he  qualified  in  the  same 
ner  with  the  governor ;  and  the  day  and 
ner  of  his  election,  the  qualiRcations  of  the 
rs,  the  return  of  the  votes,  and  the  declaration 

of  the  elecdon,  shall  be  the  same  as  in.  the  election 

[And  the  lieutenant-governor  shall  hold  his 
office  for  one  year  next  following  the  first 
"Wednesday  of  January,  and  until  another  is 
chosen  and  qualihed  in  his  stead.] 

AuT.  2.  The  governor,  and  in  his  absence, 
the  lieutenant-governor,  shall  be  president  of  the 
Council,  but  shall  have  no  vote  in  Council ;  and 
the  lieutenant-governor  shall  always  be  a  member 
of  the  Council,  except  when  the  chair  of  the  gov- 
ernor shall  be  vacant. 

Am.  3.  Whenever,  by  reason  of  sickness  or 
ahsonce  from  the  Commonwealth,  or  otherwise, 
the  governor  shall  he  unable  to  perform  his  offi- 
Piol  duties,  the  lieutenant-governor,  for  the  time 
being,  shall  have  and  exercise  all  the  powers  and 
authorities,  and  perform  all  the  duties  of  governor ; 
and  whenever  the  chair  of  the  governor  shall  be 
vacant,  by  reason  of  his  resignation,  death,  or 
removal  trom  office,  the  lieutenant-governor  ahaU 
be  govi^^or  of  ths  Contmonv>ealth, 


a  vr 
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Aetiole  1.  Theie  shall  It  a  Couje  I  f ir  ad- 
siiig  the  govemoi  in  the  e'^eeutiie  part  of  the 
government,  to  consist  of  eight  persons  besides 
the  lieutenant-governor,  whom  the  governor  for 
the  lime  being,  shall  ha've  lull  power  and  author- 
ity, from  time  to  time,  at  his  discretion,  lo  assem- 
ble and  eidl  together ;  and  the  governor,  with  the 
said  councillors,  or  five  of  thera  at  least,  shall 
and  may,  from  time  to  time,  hold  and  keep  a 
Council,  for  tlie  ordering  and  directing  the  affairs 
of  the  Commonwealth,  according  to  the  laws  of 
the  land. 

[Art.  2.  Eight  counoillors  shall  be  annually 
chosen  by  the  people  ;  and  for  that  purpose  the 
State  shall  he  divided  by  tlie  General  Court  info 
eight  districts,  each  district  to  consist  of  five  con- 
tiguous senatorial  districts,  and  entitled  to  elect 
one  councillor,  who  shall  hold  his  office  for  one 
year  nest  following  the  fiist  Wednesday  in  Jan- 
uary, and  until  a  successor  is  ehi^en  and  quali- 
fied in  his  stead,] 

AaT.  3.  No  pM'Eon  shall  be  elected  a  council- 
lor who  has  not  been  an  inhabitant  of  this  Com- 
monwealth for  the  term  of  five  years  immediately 
preceding  his  election, 

[Aet.  4.  The  day  and  manner  of  the  election 
of  councillors,  the  qualifications  of  the  voters,  the 
return  of  the  votes,  and  the  declaralkn  of  the 
elections,  shall  be  the  same  as  are  reqmred  in  the 
election  of  senators ,  and  the  person  having  the 
highest  number  of  votes  shall  be  declared  to  bo 
elected. 

Abt,  5.    No  councillor,  during  the  time  for 
which  he  is  elected,  shall  be  appnintfd  on  any 
)r  to  iny  plice  ind  receno  compea- 
)r] 
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Art.  6.  The  councillors,  in  the  civil  arraiige- 
mcnls  of  tlie  Goinmonu'ealth,  shall  haTC  rank 
next  after  Hie  lieutenimt- governor. 

Abt.  7.  The  resolutiona  and  advice  of  the 
Council  shall  be  reccarded  in  a  register,  and  signed 
by  the  membera  present  j  and  aiiy  member  ol  the 
Conncil  may  insert  Hs  opinion  contrary  to  the 
resolution  of  tlie  majority.  This  record  shalt 
alicayi  be  atilyei^  to  pvhUo  examinatioti,  and  may 
lie  called  for  by  either  Houbb  of  tlie   Jjegisla- 

Abt.  8.  'Whenever  tlie  office  of  the  governor 
and  lieutenant-governor  shall  be  vacant,  by  rea- 
son of  death,  absence,  or  otherwise,  then  the 
Council,  or  the  major  part  of  them,  shall,  during 
eueh  vacancy,  have  full  power  and  authority,  to 
do,  and  execute  all  and  every  such  acts,  matters 
and  things,  as  the  governor  or  the  lieiitenant-gov- 
enior  might  or  could,  by  virtue  of  this  Constitu- 
tion, do  or  execute,  if  they,  or  either  of  them, 
were  personally  present. 


Chafteb  VU. 
Seoreta/fy,  TrHasBrer,  Attomey-Generai,  AaHtor; 
Disti-ict-Attomey,  and  County  Officers. 
[Akticlb  1.  The  secretary,  treasurer,  auditor 
and  attorney- general,  shall  be  chosen  by  the  peo- 
ple, annually  on  the  Tuesday  next  after  the  tirat 
Monday  in  November ;  and  they  shall  hold  their 
offices,  respectively,  for  one  year  next  following 
the  first  Wednesday  in  the  succeeding  January, 
end  untQ  their  successors  are  chosen  and  quaUfled 
m  their  stead. 

The  day  and  manner  of  their  election,  the 
qualifications  of  the  voters,  the  return  of  the  votes, 
and  the  declaration  of  the  elections,  shall  be  the 
same  oa  are  veiiuircd  in  the  election  of  governor.] 
Abt.  2.  Noman shall beeligibleastceosurei, 
more  than  tive  years  succe^ively. 

Abt.  S.  The  records  of  the  Commonwealth 
shall  be  kept  in  the  olBce  of  the  secretary,  who 
may  appoint  his  deputies,  for  whose  conduct  he 
shall  be  accountable;  and  he  shall  attend  the 
governor  and  Council,  the  Senate  and  House  of 
Eepreseiitatives,  in  person,  or  by  his  deputies,  as 
they  shall  respectively  require. 

[Abt.  4.    Judges  of  probate,  registers  of  pro- 
bate, sheriffii,  clerks  of  the  courts,  comm' 
of  insolvency,  district-attorneys,  registers 


";»r. 
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shaU  be  elected  triennialiy  by  the  people  of  their 
respective  counties  d  di  n  T  esday 
next  after  tbe  firs  M  d  N  mbe  d 
shall  hold  their  offi  p  cti  y  f  hree  years 
next  following  th  fir  Veiiesd  y  m  h 
succeeding  January  nd  uu  h  ir  p 
eh  d  q  allied   m   th 


The  manner  of  el  th   q  al  fi 

of  the  voters,  th  te 

declaration  of  the  al   h 

are  required  in  tl       ec     n 

Eerson  having  th    h  g  ea    numbe 
0  elected.] 


CltlPTHH  VIII. 

JwlUiary    Poicer. 

[Article  1.    The  judicial  power  of  the  Cora- 

onii  ealth  shall  be  vested  in  a  Supreme  Judicial 

Court,  and  such  other  courts  as  the  legislature 

may  from  time  to  time  establish,] 

Abt.  2.  The  tenure  that  all  commission  officers 
shall  by  law  have  in  their  offices,  shall  be  ex- 
piessed  in  their  respective  commissions. 

All  judicial  officers,  duly  appointed,  cominis- 
sioned  and  sworn,  shall  hold  tiieir  offices /oi'  ths 
term  of  ten  yeisi-s,  excepting  such  concerning 
whom  there  is  different  provision  made  in  this 
Constitution.  AnA  upon  the  expiration  of  suck 
term  they  tiiay  be  reappointed;  and  all  judicial 
officers /oi-  vthoso  ajipomtment  a  different  provision 
is  not  made  in  tAis  Constittttion,  shoM  be  nominated 
and  appointed  by  the  go^emw,  by  and  mth  the 
adviee  and  consent  of  the  Council,  and  they  may  be 
removed  by  the  governor,  widi  consent  of  the 
Council,  upon  the  address  of  both  Houses  of  the 
Legislature. 

[Abt.  3.  The  present  justices  of  the  Supreme 
Judicial  Court  shall  hold  their  offices  according  to 
their  respective  coramissiona ;  and  the  present 
justices  rf  the  Court  of  Common  Pleas  sh^l  hold 
their  offices  by  the  same  tenure,  while  the  law 
establishing  the  said  Court  of  Common  Pleas 
shall  continue.  All  nominations  of  judicial  offi- 
cers, whose  term  of  ofSce  is  by  this  Constitution 
limited  to  ten  years,  shall  be  publicly  announced 
at  least  seven,  days  before  their  appointment ;  and 
no  iierson  who  shall  have  been  commissioned  after 
the  tenth  day  of  August,  in  the  year  one  thousand 
eight  hundced  and  fifty-three,  shall  hold  by  any 
longer  tenure  of  office  than,  the  term  of  ten  years. 
Akt.  4.  Neither  the  governor  and  Council, 
nor  tlie  two  branches  of  the  Legislature,  or  either 
of  them,  shall  hereafter  propose  questions  to 
justices  of  the  Supreme  Judicial  Court,  and  re- 
quire their  opinions  thereon.] 

Abt.  6.  The  judges  of  probate  of  wills,  and 
for  granting  letters  of  administration,  shall  hold 
their  courts  at  such  place  or  places,  on  fixed  days, 
as  the  convenience  of  the  people  shall  require; 
and  the  Legislature  shall  from  time  to  time,  lierc- 
after,  appoint  such  times  and  places  ;  until  wliich 
appointments,  the  said  courts  Khali  be  holden  at 
the  times  and  places  which  the  respective  judges 
shall  direct. 

[AjtT.  6.  Justices  of  the  peace,  justice  of  the 
peace  and  quorum,  justices  of  the  peace  through- 
out the  Commonwealth,  and  commissioners  to 
qualify  civil  officers,  may  be  appointed  by  the 
g  d  C  uncil  for  a  term  of  seven  years  ; 

md    p  n    h     xpiiation  of  any  commission,  the 
m    m  y  b      newed  ;  and  those  now  in  office 
hal       nti         herein  according  to  the  tenure  of 
p  commissions  :  provided,  that  the 

m  d  ha  justices  named  in  this  article, 

■'     '        'ng  or  trial  of  any 
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offices  for  a  term  of  three  yeara,  and  have  the 
Bame  jurisdiction,  powers,  and  duties,  as  ate  now 
exercised  by  justices  of  the  peace,  or  such  as  may 
hereafter  be  established  by  law.  Every  city  or 
town,  authorized  as  herein  provided,  shall  e'ect  a 
trial  justice,  and  may  elect  one  additional  for  each 
two  thousand  inhabitants  therein,  according  to 
the  next  preceding  decennial  census  ;  prooided, 
howBVBF,  that  any  trial  justice  who  shall  remove 
from  the  city  or  town  in  which  he  waa  elected 
shall  thereby  vacate  his  office. 

Am.  8.  Justices  and  clraka  of  the  Police 
Courts  of  the  several  ciiies  and  towns  of  the 
Commonwealth  ahsll  be  elected  by  the  legal 
voters  thereof,  respecdvely,  for  a  ttrm  of  three 


CuATTEnlX. 

QaaUJieations  of  Voters,  and  Election!. 
AmicLE  1,  Everjnial,edlizen,oftwenty.one 
years  of  age  and  upwards,  (excepting  paupers  and 
persons  under  guardianship,)  who  shall  have  re- 
sided within  the  Commonwealth  one  year,  and 
within  the  town  or  district,  in  which  he  may  claim 
a  light  to  vote,  sis  calendar  months  next  pre- 
ceding any  election  of  ang  natiimal  q^eer,  or  any 
State  officer  Tcqaircd  by  this  Conatitutitin  to  be  elect- 
ed hj  the  people,  shall  have  a  right  to  note  in  aach 
election ;  and  no  othsr  person  aliall  have  such  right, 
[Abt.  3.  All  ballots  required  by  law  to  be 
given  at  any  national,  state,  county,  district,  or 
city  election,  including  elections  for  representa- 
tives and  trial  justices,  justices  and  clerks  of  Police 
Courts,  shall  be  deposited  in  sealed  envelopes  of 
uniform  ^ze  and  appearance,  to  be  furnished  by 
the  Commonwealth. 

Ant.  S.  Lists  of  the  names  of  qualified  voters 
shall  be  used  at  all  elections  teq^uired  by  this 
Constitution.  They  shall  be  made  out  and  used 
in  such  manner  as  shall  be  by  law  provided. 
The  presiding  officers  at  such  elections  shall  re- 
ceive the  votes  of  all  persons  whose  names  are 
borne  on  such  lists,  and  shall  not  be  held  answer- 
able for  refusing  the  votes  of  any  persons  whose 
names  are  not  borne  thereon. 

Art.  4.  All  meetings  for  the  choice  of  national, 
state,  county,  or  district  officers,  including  rep- 
resentatives, trial  justices,  clerks  and  justices  of 
Police  Courts,  by  the  people,  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  in  Novem- 
ber, annually ;  and  they  shall  be  oaUed  by  the 
mayor  and  aldermen  of  the  cities,  and  the  select- 
men of  the  towns,  and  warned  in  due  course  of 
law.  The  manner  ot  calling  and  holding  public 
meetings  in  cities,for  the  election  of  officers  under 
this  Constitution,  and  the  manner  of  returning 
the  votes  given  at  such  meetings,  shall  be  as  now 
prescribed,  or  as  shall  hereafter  be  prescribed  by 
the  Legislature. 

Art.  6.  A  majority  of  all  the  votes  given 
shall  bo  necessary  to  tlie  election  of  governor, 
lieutenant-governor,  secretary,  treasurer,  auditor, 
and  attorney- general,  of  the  Commonwealth, 
until  otherwise  provided  by  law,  but  no  such 
law  providing  tliat  such  officers,  or  either  of 


them,  or  representatives  to  tlio  General  Court, 
shall  be  elected  by  plurality,  instead  of  a  majority 
tes  given,  shall  ta^  effect  until  one  year 
after  its  passage ;  and  if  at  any  time  after  any 
such  law  shall  have  taltfin  effect,  it  shall  be  re- 
pealed, such  repeal  shall  not  become  a  law  until 
one  year  after  the  passage  of  the  repealing  Ect ;  and 
in  the  absence  of  any  such  law,  if  at  any  election 
of  either  of  the  above-named  officers,  except  tiie 
repieaentatives  to  the  General  Court,  no  person 
shall  have  a  majority  of  the  votes  given,  the 
House  of  Representatives  shall  elect  two  out  of 
three  persona  then  eligible,  who  had  the  highest 
immber  of  votes,  if  so  many  shall  have  been  voted 
for,  and  return  the  persons  so  elected  to  the  Sen- 
ate, from  whom  the  Senate  shall  choose  one  who 
shall  be  the  officer  thus  to  be  elected. 

Akt.  6.  A  majority  of  votes  aliall  he  required 
in  all  elections  of  representatives  to  the  General 
Coart,  until  otherwise  provided  by  law. 

Akt.  7.  In  the  election  of  all  city  or  town 
officers,  suoh  rule  of  election  shall  govern  as  the 
Legislature  may  by  law  prescribe. 

Art.  8.  In  all  elections  of  councilors  and 
senators,  and  in  all  elections  of  county  or  distcici 
officers,  the  person  having  the  highest  number  of 
votes  shall  he  elected. 

Art.  9.  Whenever,  in  any  election  where 
the  person  having  the  liighest  number  of  votes 
may  be  elected,  there  is  a  failure  of  election  be- 
cause two  persons  have  an  equal  number  of  votes, 
subsequent  trials  may  be  had  at  such  times  aa 
be  prescribed  by  tiie  Legislature.] 


Chafiek  X. 
Oaths  and  Si^criptiona ;  Incompatiii^y  of  and 
Exchtsioit  from    Ogtees ;  ContintiaOon  of  Offi- 
cers;   Co-mmissiona ;    Writs;    Oonjirmation   of 

Akticlb  I.  The  following  oath  shall  be  taken 
and  subscribed  by  every  person  chosen  or  ap- 
pointed to  any  office,  civil  or  mUitai'y,  under  me 
government  of  tbe  Commonwealth,  before  h« 
shall  enter   apon  the  duties   of   his  office,  to 

"  I,  A.  B.,  do  aoloTinly  sweat  that  I  will  bear 
true  faith  and  allegiance  to  the  Commonwealtii  of 
Massachusetts,  and  will  support  the  Constitution 
thereof;  and  that  I  will  faithfully  and  impartially 
discharge  and  perform  all  the  duties  incumbent 
on  ma  as  [here  insert  the  office],  according  to  the 
best  of  my  abilities  and  understanding,  agreeably 
to  tie  Constitution  and  laws  of  the  Commou- 
wealth.     8o  help  me  God." 

[Provided,  that  when  any  person,  chosen  or 
appointed  as  aforesaid,  shall  be  conscientiously 
scrupulous  of  tailing  and  subscribing  an  oath, 
and  shall  for  that  reason  decline  taking  the  above 
oath,  he  shall  make  and  subscribe  his  affirmation 
in  the  foregoing  form,  omitting  the  word  "  swear," 
and  substituting  the  word  "affirm;"  and  omit- 
ting the  words  "  So  help  me  God,"  and  subjoin- 
ing instead  thereof  tiie  words  "And  this  I  do 
under  the  pains  and  penalties  of  pcrjucy,"] 
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And  the  said  imths  or  aiEmiations  Hhallbetalten 
and  enbseribed,  by  tbe  governor  and  lieutenant- 
govemor  before  the  president  of  the  Senate,  in 
presence  of  the  two  Houses  in  comienUoa  ;  and 
%  coiaicUlors  before  the  president  of  the  Senate 
and  in  presenea  of  the  Senate  ;  and  by  the  aena- 
tors  and  repreaeiitatires  before  the  governor  and 
Council  for  the  time  being ;  and  by  the  residua 
of  the  officers  aforesaid  before  such  persona,  and 
in  such  manner,  as  shall  trom.  time  to  time  be  pre- 
scribed by  law. 

Akt.  2.  No  governor,  lieutenant-governor,  or 
judge  of  tbe  Supreme  Judidal  Court  or  Coarl  of 
CamBum  Pleas,  shall  hold  any  other  oifiee  under 
the  authority  rf  this  Commonwealth,  exoeptsuoh 
m  by  this  Constitution  they  ate  admitted  to  hold, 
saving  that  the  judges  of  the  said  courts  may 
Jiold  the  offices  of  jnslicea  of  the  peace  through 
the  State ;  nor  shall  tbey  hold  any  other  office,  ol 
receive  any  pension  or  salary  from  any  other 
State,  or  governroent,  or  power  whatever,  exoept 
that  t/iei/  may  be  appointed  to  take  d^msiiiona,  or 
ackntnnledgtiteiita  of  deeds,  or  oOur  Ui/al  sna*™- 
menis,  fry  the  aiaharity  of  other  States 

[No  person  shall  hold  or  exercise  at  the  same 
^me  more  than  one  of  tlie  following  of&ces,  to 
wit ;  the  office  of  governor,  lieutenant-governor, 
senator,  representative,  judge  of  the  Supreme 
Judjcirf  Court,  or  Court  of  Common  Pleas,  sec- 
retary of  the  Commonwealth,  attorney-general, 
treasurer,  auditor,  councillor,  judge  of  probate, 
register  of  probate,  register  of  deeds,  sheriff  or  his 
deputy,  clerk  of  the  Supreme  Judicial  Court,  or 
Court  of  Common  Pleas,  clerk  of  the  Senate  or 
House  of  lUpresentatives  ;  ondanyperson  holding 
either  of  the  above  offices  shall  be  deemed  to  have 
vacated  the  same  by  accepting  a  seat  in  the  con- 
gress of  the  United  States,  or  any  office  under  the 
authority  of  the  United  Stales,  the  office  of  post- 
master excepted.  And  no  person  shall  be  capable 
of  holding  at  the  same  time  more  than  two  offices, 
which  are  held  by  appointment  of  the  governor,  or 
governor  and  Council,  or  the  Senate,  or  the  House 
of  Eepresentatives,  military  offices,  and  the  offices 
of  justices  of  the  peace,  jastioes  of  tbe  peace  and 
quorum,  notaries  public,  and  commissioners  to 
iiualify  civil  officers,  excepted.] 

Art.  3.  And  no  person  shall  ever  be  admitted 
to  hold  a  seat  in  the  legislature,  or  any  office  of 
trust  or  importance  under  the  government  of  this 
Commoiwealtli,  who  shall,  in  the  due  course  of 
law,  have  been  convicted  of  bribery  or  corruplion, 
in  obtaining  an  election  or  appointment. 

Aat,  4.  All  commissions  shall  be  in  the  name 
of  the  Commonwealth  of  MaSBaohusetta,  signed 
by  the  governor,  and  attested  by  the  aecretary  or 
his  deputy,  and  have  the  groat  seal  of  the  Com- 
monwealth affiled  thereto. 

Art.  5.  All  writs,  iasuing  out  of  the  clerk's 
office  in  any  of  the  courts  of  law,  shall  he  in  the 
name  of  the  Commonwealth  of  Maasachuaetls ; 
they  shall  be  imder  the  seal  of  the  court  from 
whence  they  issue,  and  be  signed  by  the  clerk  of 

Aht.  6.  All  the  laws,  which  have  heretofore 
been  adopted,  used,  and  approved  in  the  Province, 


Colony,  State  or  Commonwealth,  of  Massachusetts, 
and  usually  practised  on  in  the  courts  of  law, 
shall  still  remain  and  be  in  full  force,  until  altered 
or  repealed  by  the  legislature ;  such  parts  only 
excepted  as  are  repugnant  to  the  rights  and  liber- 
ties contained  in  tJiis  Constitution. 


Militia. 
AnTici,E  1.  The  governor  shall  bo  the  com- 
mander-in-chief of  the  army  and  navy  of  the 
CommonicBaUh,  and  of  the  Militia  thereof,  except- 
ing when  the3o  forces  shall  be  aetnai^  in  the  ssr- 
mce  of  the  United  Statei  ;  and  shall  have  povier  to 
sail  D«i  any  part  of  the  military  force  to  aid  in  the 
execation  of  the  lawa,  to  suppress  inswrection,  and 
to  T^tel  invasion. 

[Abt.  2.  All  (atiaens  of  this  Commonwealth 
liable  to  military  service,  except  such  as  may  by 
law  be  exempted,  shall  be  enrolled  in  the  militia, 
and  hold  to  perform  such  military  duty  as  by  law- 
may  be  required. 

Abt.  3.  The  militia  may  be  divided  into  con- 
venient divisions,  brigades,  regiments,  squailrons, 
battalions,  and  companies ;  and  officers  with  ap- 
propriate rank  and  titles  may  be  elected  to  com- 
mand the  same.  And  the  discipline  of  the 
militia  shall  be  made  to  conform,  as  nearly  as 
practicable,  to  the  discipline  of  the  army  of  the 
United  States. 

AltT,  *.  The  governor  shall  appoint  an  adju- 
tant-general, a  quartermaster-general,  and  such 
other  general  statf-officers  as  shall  be  designated 
by  law ;  who  shall  bo  commissioned  by  him  for 
the  term  of  one  year,  and  unl^  their  successors 
shall  be  commissioned  and  qualified.  And  the 
adjutant-general  and  quartermaster- general  shall 
have  salaries  fixed  by  law,  which  shall  be  in  full 
for  all  services  I'endered  by  them  in  their  several 


Akt.  5.  The  major-generals  shall  be  elected 
by  the  votes  of  the  brigadier- generals  and  iield- 
officers  of  the  brigades,  regiments,  squadrons, 
and  battaliona  of  the  respective  divisions. 

Am.  6.  The  brigadier-generals  shall  be  elect- 
ed by  the  votes  of  the  field-officers  of  the  regi- 
ments, squadrons,  and  battalions,  and  captains  of 
companies,  of  the  respective  brigades. 

Am.  T.  Thefield-ofSoersofregiraents.squad- 
rons,  and  battalions,  shall  be  elected  by  the  votea 
of  the  captains  and  subalterns  of  companies  of 
tbe  respective  regiments,  squadrons,  and  bat- 
talions. 

Akt.  8.    The  captains  and  subalterns  shall  be 
elected  by  the  members 
panics 
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inbefore  named,  of  conducting  the  elections,  and 
of  certifymg  to  tbe  governor  tho  namea  of  the 
officers  eleeted- 

AttT.  11.  The  several  officers  elected  shall  be 
forthwith  commisMoned  by  the  governor  foe  tlie 
term  of  three  years  from  the  dates  of  their  respec- 
tive commissions,  and  until  thdr  Euccessors  shall 
be  commisaioned  and  qualified. 

Am.  12,  If  the  electors  of  the  several  ofB- 
cers  before  named  shall  refuse  or  neglect  to  make 
HJi  election,  for  the  space  of  three  months  ailer 
legal  notice  of  a  meeting  for  that  purpose,  the 
governor  ahall  appoint  and  oommisMon  for  iliree 
years  a  suitable  person  to  fill  the  vacant  office, 
with  the  advice  of  the  Council  if  the  vacancy  be 
that  of  a  major- general,  or  with  the  advice  of  tlie 
major-general  of  the  division  in  which  the 
appointment  is  to  be  made,  if  the  vacancy  be  of 
an  inferior  grade. 

AuT.  13.  Major-generals,  brigadier- genecala, 
and  comnnandants  of  regiments,  squadrons,  and 
battalions,  shall  severally  appoint  such  staff-offi- 
cers as  shall  be  designated  by  law  in  their  respect- 
ive commands. 

Abt.  14.  All  non-oommiasioiied  officers, 
whether  of  staff  or  company,  and  all  musiojins, 
shall  be  appointed  in  such  manner  as  may  be  pre- 
ECrihed  by  law. 

Aet.  16.  All  officers  of  the  militii  may  he 
removed  from  office  by  sentence  of  court  martial, 
or  by  eueh  other  modes  as  may  be  preatribed  by 


Ckapieb  XH. 
rAs  Uitiveysity  at  Cambridge ,-  the  School  Ftmd . 
and  the  EiicouragentAJi£  of  Ldteraturo- 
Abticle  1.  'Whereas  our  wise  and  pious  ances- 
tors, so  early  as  the  year  one  thousand  eix  hundred 
and  thirty-six,  laid  the  foundation  of  Harvard  Col- 
lege, in  which  univoTHty  many  persons  of  great 
eminence  have,  by  the  blessing  of  God,  been  in- 
itialed in  those  arts  and  sciences  which  qualifted 
them  for  public  employments,  both  in  church  and 
state ;  and  whereas  the  enconragement  of  arts 
and  sdences,  and  all  good  literature,  tends  to  the 
honor  of  God,  the  advantage  of  the  Christian 
re^gion,  and  the  great  benefit  of  this,  and  the 
other  TTnited  States  of  America — it  is  declared, 
that  the  PaissioENT  and  Fellows  of  Haevabd 
GoLLBQE,  in  iheir  corporate  capadty,  and  thar 
successors  in  that  capacity,  their  officers  and  ser- 
vants, shall  have,  hold,  Tise,  exercise  and  enjoy, 
all  the  powers,  authorides,  rights,  liberties,  privi- 
leges, immunities  ajid  ftanchises,  which  they  now 
have,  or  are  entitled  to  have,  hold,  use,  CKCrcise 
and  enjoy ;  and  the  same  are  hereby  ratified  and 
confirmed  unto  them,  the  said  Preadent  and  Fel- 
lows of  Harvard  College,  and  to  their  successors, 
and  to  their  officers  and  servants,  respectively,  for- 
ever. Sui  the  Legislature  ahail  alieays  hanefuM 
povfer  and  authority,  aa  may  he  judged  needful  for  the 
advajt^mffot  ofleO/miny,  to  grfsnt  aiiy  farihsr  pavie 
(0  the  President  and  J^eJfows  of  Saa-vaed  College,  ■ 
to  alter,  limit,  anmd,  or  restram,  any  of  the  powi 


coniraciii  slmll  «o(  be  impaired  ;  aiid  shall  ham  the 
like  power  and  authority  over  all  corporate 
franchises  hereafier  granted,  for  the  purposes  of 
education,  t»  this  Commonimalth, 

AuT.  3.  And  whereas  there  have  been,  at 
sundry  times,  by  divers  persons,  gifts,  grants, 
devises  of  houses,  lands,  tenements,  goods,  chat- 
tels, legacies  and  conveyances,  heretofore  made, 
either  to  Harvard  College  in  Cambridge,  in  New 
England,  or  to  the  President  and  Fellows  of 
Harvard  College,  or  to  the  said  College  by  some 
other  description,  under  several  charters  succes- 
sively ;  it  is  declared,  that  all  the  said  gifts,  grants, 
devises,  legacies  and  conveyances,  are  hereby  for- 
ever confirmed  unto  the  Preddent  and  Fellows  of 
Harvard  College,  and  to  their  successors,  in  the 
capacity  aforesaid,  according  to  the  true  intent 
and  meaning  of  the  donor  or  donors,  grantor  or 
grantors,  devisor  or  devisors. 

Aet.  3.  And  whereas  by  an  Act  of  the  Gen- 
eral Court  of  the  Colony  of  Massachusetla  Bay, 
passed  in  the  year  one  thousand  six  hundred  and 
forty-two,  the  governor  and  deputy- governor,  for 
the  time  being,  and  all  the  magistrates  of  that 
jurisdiction,  were,  with  the  president,  and  a  num- 
ber of  the  ole^y  in  the  s^d  Aet  described,  con- 
stituted the  overseers  of  Haivaid  College ;  and  it 
being  necessary,  in  this  new  constitution  of  gov- 
ernment, to  ascertiun  who  shall  be  deemed  suo- 
ctshors  to  the  said  governor,  deputy- governor, 
and  magistrates ;  it  is  declared  that  the  governor, 
litutenant-governor,  Council  and  Senate  of  this 
Commonwealth  are,  andehall  be  deemed,  their  suc- 
cessors ;  who,  with  the  president  of  Harvard  Col- 
lege, for  the  time  being,  together  with  the  ministers 
of  the  congregationtJ  churches  in  the  towns  of 
Cambridge,  Watertown,  Charlestown,  Boston, 
Koxbury,  and  Dorchester,  mentioned  in  the  said 
Act,  shiul  be,  and  hereby  are,  vested  with  all  the 
powers  and  authority  belonging,  or  iu  any  way 
appertaining,  to  the  overseers  of  Harvard  College : 
provided,  that  nothing  herein  shall  be  oonstmed 
to  prevent  the  Legislature  of  this  Common wealfli 
from  making  such  alterations  in  the  government 
of  the  said  University,  as  shall  be  eondudve  to  its 
advantage,  and  the  interest  of  the  republic  of  let- 
ters, in  as  fuU  a  manner  as  might  have  been  done 
by  the  Legislature  of  the  late  Province  of  the 
Massachusetts  Bay. 

[Abt.  i.  It  shall  be  the  duty  of  the  Legisla- 
ture, as  soon  as  may  be,  to  provide  for  the  en- 
largement of  the  School  Fund  of  the  Common- 
we^th,  until  it  shall  amount  to  a  sum  not  less 
than  two  millions  of  dollars ;  and  the  said  fund 
shall  be  preserved  inviolate,  and  the  income  there- 
of shall  be  annually  appropriated  for  the  aid  and 
improvement  of  the  common  schools  of  the  State, 
aud  for  no  other  purpose.] 

Akt.  6.  "Wisdom  and  knowledge,  as  well  as 
virtue,  diffused  generally  among  the  body  of  the 
people,  being  necessary  for  the  preservation  of 
their  rights  and  liberties  ;  and  as  these  depend  on 
spreading  the  opportunities  and  advantages  of 
educationinthevarious  parts  of  the  country,  and 
among  the  different  orders  of  the  people,  it  shall 
be  the  duty  of  Legislatures  and  magistmtea,  in 
all  future  periods  of  this  Commonwealth,  to  cher- 


0  veiied  in  them :  provided,  the  obligation  of     ish  the  inteiiDsts  of  literature  and  the 
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lem  ;  especially  tlie  ITjjiversity 
at  Cambridge,  public  schools,  and  grammar  aclioolB 
in  the  towns ;  to  eiioour^;e  private  Eocieties,  and 
public  iiistieutioiiB,  rewards  and  immunities,  for 
the  promotion  of  agriculture,  arte,  sciences,  com- 
merce, trades,  mannfacturea,  and  a  natural  history 
of  the  country ;  to  countenance  and  inculcate  the 
principles  of  humanity  and  general  beneTolence, 
public  and  nriratecharily,  industry  and  txugality, 
honesty  and  punctuality  in  their  dealings ;  sin- 
cerity, good  humor,  and  all  social  affections,  and 
;;^'prous  sentimenla  among  the  people. 


Chaptbh  XIII. 
MiaceUaneowi  Provisions. 
AaiicLB  1.    A  census  of  the  inhabits 


n  the  Commonwealth,  < 


day  of  May  in  tlie  year  one  thottstmd  eiglit  hun- 
dred and  fifty-fice,  and  on  the  first  day  of  May 
of  each  tenth  year  thereafter,  shall  be  taken  and 
returned  into  the  secretary's  oiSce,  on  or  before 
the  last  day  of  the  June  following  the  said  first 
day  of  May  in  each  of  said  years ;  and  while  the 
public  chains  of  government,  or  any  ^att  thereof, 
shall  be  assessed  on  polls  and  estates,  in  the  man- 
ner that  has  hitherto  been  practised,  in  otdei;  that 
Buch  assessments  may  be  made  with  equality, 
there  shall  be  a  vBluB,tion  of  estates  wilhin  the 
Commonwealth  taken  anew  once  in  every  ten 
years  at  least,  and  as  much  oftener  as  the  General 
Court  shall  order. 

[Am.  2.  Persons  holding  office  by  election  or 
appointment,  when  this  Constitution  takes  effect, 
shall  continue  to  discharge  the  duties  thereof  un- 
til their  term  of  oifiee  shall  expire,  or  officers  au- 
thorised to  perform  their  duties,  or  any  part 
thereof  shall  be  elected  and  qualified,  pursuant 
to  the  provisions  of  this  Constitution ;  when  all 
powers  not  reserved  to  them  by  the  provisions  of 
this  Constitution  shall  cease:  prmided,  hoajeJiei; 
tiiatjusticeaofthe  peace,  justices  of  the  peace  and 
of  tbe  quorum,  and  commissioners  of  insolvency, 
shall  be  authorized  to  finish  and  complete  all  pn>' 
ceedings  pending  before  them  at  the  time,  when 
th^r  powers  and  duties  shall  cease,  or  he  altered 
ts  afores^d.  All  laws  ia  force  when  this  Consti- 
tution goes  into  effect,  not  inconsistent  therewith, 
ahall  continue  in  force  until  amended  or  repealed, 
Aai.  3.  The  Iiegislature  shall  provide,  from 
time  to  time,  the  mode  in  which  commissions  or 
certificates  of  election  sbalt  be  issued  to  all  oiflcers 
elected  pursuant  to  the  Constitution,  except  in 
cases  where  provision  is  made  therein. 

Abt.  4.  The  governor,  by  and  with  the  con- 
sent of  the  Council,  may  at  any  time,  for  inca- 
paraty,  misconduct  ot  maladministration  in  their 
offices,  remove  from  office,  clerks  of  courts,  com- 
misMoners  of  insolvency,  judges  and  registers  of 
probate,  district-attorneys,  registers  of  deeds,  coun- 
ty treasurers,  county  commissioners,  sheriffs,  trial 
justices,  and  justices  and  clerks  of  police  courts : 
provided,  that  the  cause  of  their  removal  be  en- 
tered upon  the  records  of  tbe  Council,  and  a 
copy  thereof  be  furnished  to  the  party  to  be  re- 


moved, and  a  reasonable  opportunity  be  given 
him  for  defence.  And  the  governor  may  at  any 
if  the  public  exigency  demand  it,  either  be- 
ir  after  such  entry  and  notice,  suspend  any 
of  said  officers,  and  appoint  substitutes,  who  shafl 
hold  office  until  tiie  &ial  action  upon  the  question 
of  removal. 

Art.  6.  Whenever  a  vacancy  shall  occur  in 
any  elective  office,  provided  for  in  this  Constitu- 
tion, escept  that  of  governor,  heutenont- governor, 
councillor,  senator,  member  of  the  House  of  Rep- 
resentatives, and  town  and  city  officers,  the  gov- 
ernor for  the  time  being,  by  and  with  the  advice 
and  consent  of  the  Council,  may  appoint  some 
suitable  person  to  flU  such  vacancy,  until  the 
next  annual  election,  when  the  same  shall  be  filled 
by  a  new  election,  in  the  manner  to  he  provided 
by  law :  provided,  hoivever,  that  trial  justices  shall 
not  be  deemed  to  be  town  officers  for  tliia  purpose. 
Aet.  6.  All  elections  provided  to  be  had  un- 
der this  Cilistitution  shall,  unless  otherwise  provi- 
ded, be  first  held  on  the  Tuesday  next  after  the 
first  Monday  of  November,  in  the  year  one  thou- 
sand eight  hundred  and  fifty-four. 

Aet.  7.  This  Constitution  shall  go  into  ope- 
ration on  the  first  Monday  in  Pebruaty,  in  the 
year  one  thousand  eight  hundred  and  fifty-four. 

Aet.  8.  The  terms  of  all  elective  officers,  not 
otherwise  provided  for  in  this  Constitution,  shall 
comnience  on  the  first  Wednesday  iu  January 
next  after  their  election,] 

Am.  9.  In  order  to  remove  all  doubt  of  the 
meaning  of  the  word  "  inhabitant,"  in  this  Con- 
stitution, every  person  shall  he  considered  as  an 
inhabitant,  for  the  purpose  of  electing  and  being 
elected  into  any  office  or  place  within  this  State, 
in  that  town,  district.  Or  plantation,  where  he 
dwelleth,  or  bath  his  home. 

Abt.  10.  This  form  of  government  shall  ba 
enrolled  on  parchment,  and  deposited  in  the  sec- 
retary's office,  and  be  a  part  of  the  laws  of  the 
land ;  and  printed  copies  thereof  shall  be  prefixed 
to  tbe  book  containing  the  laws  of  this  Commou- 
wealth,  in  all  future  editions  of  tbe  said  laws. 


CnAPTEK  XIV. 

Revision  and  Amendments  of  the  Consiiiuiion. 
[AuTiCLB  1.  A  Convention  to  revise  or  amend 
this  Constitution  may  be  called  and  held  in  tKe 
following  manner :  At  the  general  election  in  the 
year  one  thousand  eight  hundred  and  seventy- 
three,  and  in  each  twentieth  year  thereafter,  the 
qualified  voters  in  State  elections  shall  give  in 
tiieir  votes  upon  the  question,  "  Shall  there  be  a 
Convention  to  revise  the  Constitution?"  which 
votes  shall  be  received,  counted,  recorded,  and 
declared,  in  tbe  same  manner  as  in  the  election  of 
Governor ;  and  a  copy  of  the  record  thereof  shall, 
within  one  month,  be  returned  to  the  office  of 
the  Secretary  of  State,  who  shall,  thereupon,  ex- 
amine the  same,  and  shall  officially  publish  the 
number  of  yeas  and  nays  given  upon  said  ques- 
tion, in  each  town  and  city,  and  if  a  majority  of 
■  said  votes  ahaU  be  in  the  aJfirmativB,  it  shall  ibe 

,= 1=0  0,  Google 


1853,] 


CoNSTiriTTIOKAJ.   PkOFOSITIOKS. 


deemed  and  taken  1o  be  the  will  of  the  people  | 
that  a  Conyention  shall  meet  aoocirdiiigl)' ;  aiid, 
theteaflfir,  on  the  Sist  Monday  of  March  eneuuig, 
nieetings  shall  be  held,  and  ddegatea  shall  be  cho- 
sen, in  aU  the  tonus,  cities,  and  districts,  in  the 
Commonwealth,  in  the  manner  and  niunber  then 

Cvided  bylaw  for  the  election  of  the  latest  nom- 
of  Tepresentattvea  which  tiie  towns,  oiljes,  and 
districts  shall  then  be  entitled  to  elect  in  any  year 
of  that  deoenniid  period.  And  such  delegates 
flhall  meet  in  Convention  at  tho  State  House,  on 
the  firet  Wednesday  of  May  next  ensuing,  and 
when  organized,  shall  have  all  the  powers  neees- 
Rury  to  execute  the  purpose  for  which  such  Con- 
vention was  called ;  and  nmy  establish  the  com- 
pensation of  its  officers  and  members,  and  the 
espense  of  its  session,  for  which  tho  Governor, 
with  the  advice  and  consent  of  the  Council,  shall 
draw  his  warrant  on  the  treasury.  And  if  such 
alterations  and  amendments,  as  shall  be  proposed 
by  the  Convention,  shall  be  adopted  by  the  peo- 
ple voting  thereon  in  such  manner  as  the  Conven- 
tion shall  direct,  the  Constitution  shall  be  deemed 
and  taken  to  be  altered  or  am.ended  accordingly. 
And  it  shall  be  the  duty  of  the  proper  officers,  and 
persons  in  authority,  to  perform  all  acts  necessa- 
ry  to  carry  into  effect  the  foregoing  provisions. 

Ab.t.  2.  Whenever  towns  or  cities  containing 
not  leas  than  one-third  of  the  qualified  voters  of 
the  Commonwealth,  shall  at  any  meeting  for  the 
election  of  State  officers,  request  that  a  Conven- 
tion be  called  to  revise  the  Constitution,  it  shall 
he  the  duty  of  the  legislature,  at  its  next  session, 
to  pass  an  Act  for  the  calling  of  the  same,  and 
submit  the  question  to  the  qualified  voters  of  the 
Commonwealth,  whether  a  Convention  shall  be 
called  accordingly  :  pronided,  fiiat  nothing  herei: 


divide  the  State  into  forty  single  districts  for  the 
choice  of  senators,  such  districts  to  be  of  con- 
tiguous territory,  and  as  nearly  equal  as  may  be 
in  tiie  number  of  qualified  voters  resident  in  each ; 
and  shall  also  divide  the  State  into  single  or  dou- 
ble districts,  to  be  of  contiguous  territory,  and  as 
nearly  equ^  as  may  be  in  the  number  of  qualified 
voters  resident  in  each,  for  the  choice  of  not  leas 
than  two  hundred  and  forty,  nor  more  tiian 
three  hundred  and  twenty  representatives ;  with 
proper  provisions  for  diatrieting  the  Common- 
wealth as  aforesaid,  in  the  year  one  thousand 
eight  hundred  and  sixty -Bix,  and  every  tenth  year 
thereafter ;  and  with  all  other  provisions  neces- 
sary for  carrying  such  system  of  districts  into 
operation  ;  and  shall  submit  the  same  to  the  peo- 
ple at  ^e  general  election  to  be  held  in  the  year 
one  thousand  eight  hundred  and  fifty-six,  for 
their  ratiScation ;  and  if  the  same  shall  be  ratified 
and  adopted  by  the  people,  it  shall  become  a  pare 
of  this  ConatitciUon  in  place  of  the  provisions 
contained  in  this  Constitution  for  the  appordon- 
ment  of  senators  and  representatives.] 


riopoBition  Surn'oer  Two. 

The  writ  of  habeas  corpwi  shall  be  granted  as  of 
right  in  all  cases  in  which  a  discretion  is  not 
especially  conferred  upon  the  court  by  the  Legis- 
lature ;  but  the  Legislature  may  prescribe  foi'nis 
of  proceeding  preliminary  to  the  obtaining  of  the 
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and  agreed  to  hy  a  m  ncy  ne  senators  ana 
two- thirds  of  the  members  ot  tlie  House  of  E«p- 
reaentativea,  present  and  voting  thereon,  such 
^oposed  amendment  or  amendments  shall  be  en- 
tered on  the  journals  of  the  two  Houses,  with 
the  yeas  and  nays  taken  thereon,  and  referred  to 
the  General  Court  then  next  to  be  chosen,  and 
shall  be  published ;  and  if,  in  the  General  Court 
next  chosen,  as  aforesaid,  such  proposed  amend- 
ment or  amendments  shall  be  a^^ed  to  by  a  ma- 
jority of  the  senators  and  two-tliirda  of  tl  < 
members  of  the  House  of  Representatives,  p 
ent  and  voting  thereon  ;  then  it  shall  be  the  iuty 
of  the  General  Court  to  submit  such  proposed 
amendment  or  amendments  to  the  people ;  a  d  f 
they  shall  be  approved  and  ratified  hy  a  raaj  ty 
of  the  qualified  voters,  voting  thereon,  at  m  t 
ings  legally  warned  and  holden  for  that  purpose 
they  shall  become  part  of  the  Constitution  ot  this 
Commonwealth. 

f  Akt.  4.  The  Legislature  which  shall  be  chosen 
at  the  general  election  on  the  Tuesday  nest  after 
the  first  Monday  in  November,  in  the  year  one 
Uiousand   eight    huirdred   and   fifty-five,   shall 


Proposition  Euinber  Three. 

In  all  tiials  for  criminal  offences,  the  jury,  after 
having  received  the  instruction  of  the  court,  shall 
have  tiie  right,  in  their  verdict,  of  guilty  or  not 
guilty,  to  determine  the  law  and  the  facts  of  the 
case,  hut  it  shall  be  the  duty  of  the  court  to  su- 
perintend the  course  of  the  trials,  to  decide  upon 
the  admission  and  rejection  of  evidence,  and  upon 
all  questions  of  law  raised  during  the  trials,  and 
upon  all  collateral  and  incidental  proceedings  j 
and  also  to  allow  bills  of  exceptions.  And  the 
court  may  grant  a  new  trial  in  ca:      " 


rroposltion  Number  Fotr. 


Proposition  ITtimber  Five. 


No  person  shall  be  impri 
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Proposition  Number  Six. 

All  moneys  laised  by  taxation  in  the  towns  and 
cities,  I'oc  tbe  support  of  public  schooln,  aud  all 
moneys  wliich  may  be  appropriated  by  tlie  State 
iiii  the  support  of  commoii  scliools,  shall  be  ap- 
plied to  aiia  expended  in  no  other  schools  than 
those  which  are  ooudacted  according  to  law,  under 
the  order  and  superintendence  of  the  authorities 
of  the  town  or  city  in  which  the  money  is  to  be 
expended  ;  and  such  moneys  shall  never  be  ap- 
propriated to  any  religious  sect,  fot  the  msinte- 
naiioe,  exclusively,  of  its  own  schools. 


Propoaitioa  Number  Sevsn. 

The  Li^alature  shall  not  create  corporations  by 
special  act  when  the  object  of  the  incorporation  is 
unairable  by  general  laws. 


Proposition  Nambsr  Eight. 

The  Legislature  shall  have  no  power  to  pass 
any  act  granting  any  special  charter  for  banking 
purposes,  or  any  special  act  to  increase  the  capi- 
tal stock  of  any  chartered  bank;  but  corpora- 
tions may  ba  formed  Sot  such  purposes,  oi  tlie 
capital  stock  of  chartered  banks  may  be  luereaaed, 
under  general  laws. 

The  Leginlature  shall  provide  by  l-wr  lor  the 
registry  of  ail  notes  or  bills  authorized  bj  Rwneral 
laws  to  be  issued  or  put  in  circulation  as  money , 
and  shall  req'jire  ample  security  for  the  redemp- 
tion of  Buch  notes  in  specie. 


C0M!10:SWE1LTH    OF   MASSACHUSETTS, 

In  Cimvention,  August  1,  1833. 
A  true  copy  of  flie  Resolutions  adopted  by  the 
Convention  and    of   the  several  Constitutional 
I'capositions  annexed.  Attest ; 

N.  r.  BANKS,  Jb.,  Fresidmil. 
W.  S.  Robinson, 
Jia.  T.  KoBiKSO!*, 


ADDRESS. 
To  the  People  of  Massachasetts  .- — 

The  Convention  of  Delegates,  asbcmbled  by 
your  authority,  and  directed  to  revise  the  Consti- 
tution of  the  Commonwealth,  has  now  closed  its 
labors ;  and  it  seeks  only  to  commend  and  com- 
mit the  result  to  your  consideration  and  final 
judgment.  The  necessity  for  the  Convention  was 
great,  and  its  labors  have  been  arduous  and  pro- 
tracted. As  your  delegates,  we  have  sought  fot 
the  prindples  of  freedom  in  the  ancient  institu- 
tions of  the  State ;  but  we  have  thought  it  wise 
also  to  accept  the  teachings  and  experience  of 
nearly  a  century  of  independent  existence.  It  has 
then  been  our  purpose  to  unite  in  one  system  of 
organic  law  the  principles  of  American  republican 
institutions,  and  the  experiences  of  other  free 
States,  all  contemplated  in  the  light  derived  from 
the  history  and  usages  of  Massachusetts. 

And  first  of  all,  we  thinlt  it  proper  to  present  for 
your  consideration  a  complete  system  of  organic 
law.  The  present  Constitution  was  adopted  in 
1780,  and  there  have  since  been  added  thirteen 
important  amendments.  By  these  amendments, 
much  of  the  original  test  is  already  annulled,  and 
it  IS  only  by  a  careful  and  critical  analysis  and 
comparison  that  the  existing  provisions  can  be 
determined.  This  ought  not  to  be.  Constitu- 
tional laws  should  be  plain,  that  they  may  be 
impartially  interpreted  and  faithfully  executed — 
"  that  every  man  may  at  all  times  find  his  secu- 
rity in  them,"  We  have  not,  then,  tliought  it 
wise,  or  even  proper,  to  preserve,  as  a  part  of  the 
Constitution,  provisions  which  have  long  since 
been  annulled ;  nor  do  we  feel  justified  in  pro- 
posing new  specific  amendments  whose  adoption 
will  render  the  fundamental  law  of  the  Common- 
wealth more  difficult  to  be  understood  and  less 

We  have,  therefore,  taken  what  remains  un- 
changed of  the  Constitution  of   1780,  and  the 
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CuUMON WEALTH    OF    MaSSACUUSBTTS. 

In  Contieiitio'ii,  August  I,  13S3. 
The  Committee  which  was  directed  to  prepare 
an  Address  to  the  People  of  Massachusetts,   aat 
leave  to  report  the  form  of  such  Address. 
For  the  Committee, 

GEO.  S.  BOUTWELL,  Chairman. 


language  wherever  it  appeared  practicable,  as  the 
basis  of  a  new  Constitulaon,  and  incorporated 
therewith  such  of  the  resolutions  of  this  Conven- 
Ijon  as  are  necessary  to  give  to  the  whole,  at  once, 
a  comprehensive  and  concise  character.  This  has 
been  our  pncposs;  and  if  our  view  of  duty  is 
correct,  we  aie  entirely  justified  in  submitting  ao 
much  of  our  work  as  will  give  to  the  people  of 
Massachusetts  a  complete  system  of  organic  law, 
as  one  proportion,  for  your  adoption  and  ratifica- 
tion. It  is  undoubtedly  true,  that  when  amend- 
ments are  speciSo  and  not  numerous,  they  should 
be  separately  submitted  to  the  judgment  of  the 
people ;  but  this  mode  becomes  impracticable  in 
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been  necessarily  directed  to  every  provision  of  the 
Constitution,  and  but  one  chapter  is  preserved  in 
its  original  focm.  It  only  remained  for  ua  either 
to  submit  our  work,  to  be  added  to  the  old  Con- 
slilution  as  apecilic  amendmonls,  with  tbo  convic- 
tion that  their  ratification  would  render  your 
form  of  government  more  complicated  than  it 
iiowis,  orelseto  embody  all  oftheoldaiidthenew 
that  appears  necessary  to  the  safe  and  haimonions 
action  of  the  system,  and  present  it  as  The  Con- 
slihition  of  Ma,ssat:h'iiaella, 

This  we  now  do,  and  we  invite  you  to  consider 
that,  while  government  is  essential  to  the  safety 
and  happiness  of  each  individual,  it  must  neces- 
sarily happen  that  it  cannot  be  in  every  part  alike 
acceptable  to  all.  "  We  may  not  expect,"  said 
the  founders  of  the  Commonwealth,  "  to  agree  ir 
a  perfect  system  of  government;  this  is  not  thi 
)ot  of  mankind.  Tiie  great  end  of  government  is 
to  promote  the  supreraii  good  of  hum^n  society." 
We  commend  the  new  Constit; 
as  being  perfect,  hut  as  greatly  t 
the  existing  frame  of  governmi 
h  ta      dli  es.        il 
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acter  of  the  changes  we  have  proposed.  We  have 
thought  it  necessary  to  make  a  provision  for  the 
purpose  of  limiting  the  sessions  of  the  General 
Court  to  one  hundred  days,  and  to  requite  that 
the  pay  of  its  members  shall  be  fixed  by  standing 

At  present  the  members  of  the  Senate  are  cho- 
sen by  the  several  counties  wMoh  elect  from  one 
to  ail  senators,  upon  a  general  ticket.  We  have 
provided  for  the  division  of  the  State  into  forty 
districts,  of  equal  population,  and  each  entitled  to 

The  basis  of  the  House  of  Representatives  has 
been  a  subject  of  careful  and  anxious  deliberation. 
Differences  of  opinion  existed  among  us ;  but  a 
majority  of  more  than  one  hundred  membe     d 
termined  to  preserve  the  system  of  town  rep 
sentalion,  under  which  Massachusetts  has  e        d 
HO  long  and  prospered  so  well.    We  have,  li  n 
based  the  House  of  Representatives  uponth   m 
nicipal  institutions  of  the  State,  having  refe    n 
BO  far  as  practicable,  to  their  relative  popnl  b  n 
By  the  proposed  system,  towns  containing  less 
than  one  thousand  inhabitanla  arc  entitled  to 
elect  a  representative  for  the  year  when  the  valu- 


ation of  estates  is  settled,  and  one  in  addition, 
annually,  for  Ave  years  out  of  every  decennial 
period.    Towns  having  a  population  of  one  thou- 
sand and  not  more  than  four  thousand  inhabi- 
tants, are  entitled  to  elect  a  representative  every 
year ;  towns  of  more  than  four  thousand  and  less 
than  eight  thousand,  will  elect  two  leptesenta- 
tives ;   towns  of  eight  thousand  and  less  than 
twelve  thousand,  will  elect  three  representatives, 
while  towns  and  cities  of  twelve  thousand  intiabi- 
tants,  will  elect  four   representatives,  and  one 
additional  representative  for  each  addition  of  four 
thousand  to  their  population.    We  do  not  claim 
that  this  system,  separately  considered,  is  pre- 
cisely equal ;  but  if  it  is  in  some  degree  favorable 
to  the  rural  districts,  the  loss  aust^ned  by  the 
lai^  towns  and  cities  is  in  a  fair  measure  com- 
pensated by  the  manifest  advantages  accorded  to 
them  in  the  constitution  of  the  Council  and  tlie 
Senate.   The  inequality  of  representation  between 
particular  towns,  when  tested  solely  by  popula- 
es  apparentiy  be  great;  but 
when  the  rights  of  different  interests  and  different 
sections  of  the  Commonwealth  are  considered  in 
connection  with  the   whole   system  of  elective 
vernment,  the  basis  of  the  House  cannot  be 
d  emed  unequal  or  unjust.      The   Senate  and 
Council  ate  baaed  upon  population  rather  than 
otera,  by  which  the  inhabitants  of  the  cities  and 
rge  towns  have  influence  in  these  two  importaut 
departments  of  the  government  quite  dispropor- 
mate  to  their  just  elective  power. 
No  human  government  can  attMn  to  theoretic 
accuracy ;  and  in  a  state  where  pursuits,  habits, 
and  interests  are  various,  it  certainly  is  not  the 
part  of  wisdom  to  place  unlimited  power  in  the 
hands  of  any.    We  invite  you  to  consider  that  the 
Governor  represents  the  voters  of  the  State ;  that 
the  Council  and  Senate  represent  population, with- 
out any  reference  to  voters,  and  as  a  consequence, 
that  these  two  departjuents  of  the  government 
will  eventually  be  in  the  control  of  the  cities  and 
chief  towns ;  and  finally,  that  we  have  sought 
only  to  secure  to  the  rural  districts  and  to  the 
agricultural  and  mechanical  population  and  inter- 
ests a  reasonable  share  of  power  in  one  branch  of 
the  Legislature.    This  influence  gives  to  this  por- 
n  people  power  to  assent  to,  but  never  to 

d   ta  policy  of  the  government.    The  Con- 

n     n    f  1780  declared  that  "an  exact  repre- 
n  w  ould  be  impraoticahle  even  in  a  system 
g      mment  arising  from  the  state  of  nature, 
and  rou  h  more  so  in  a  State  already  divided  into 
y        ee  hundred  corporations."     We  have 
encountered  the  same  difficulty,  and  hope  that  we 
onr  day  as  well  as  they  ovet- 
n  their  day. 


ioogic 
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But  our  deliberations  have  not  been  confined 
to  the  proposed  system.  Many  of  your  delegates 
are  of  opinion  that  the  State  sbould  be  divided 
into  districla  foe  the  election  of  representitivei 
according  to  the  nnmbej:  of  voters  in  each  In 
this  opinion  a  large  majority  of  the  Con\  enhon 
do  not  concur ;  but  we  think  it  our  duty  first  to 
interpret  tlie  people's  wUl,  and  then  to  give  a  fair 
opportunity  for  its  expression  upon  all  queitions 
of  importance  whenever  such  a  course  is  practi 
cable.  We  have,  therefore,  made  a  constitutional 
provision  that  the  Legifilature  of  1868,  under  the 
census  to  be  taken  in  185-5,  shall  present  i  distnct 
system,  which  may  be  then  sabstituted  for  the 
one  recommended  by  the  Convention,  if  in.  the 
judgment  of  the  whole  people,  it  ia  wise  to  icake 
the  change. 

We  have  also  provided  that  the  cities  ind  large 
towns  Bhall  be  so  districted  for  the  choice  of  tep 
cesentatives  that  no  district  shall  be  entitled  to 
elect  more  than  tliree  members.  In  Ihe  judg- 
ment of  the  Convention,  the  election  of  many 
officers  on  a  single  general  ticket,  is  not  compati- 
ble with  the  freedom  and  purity  of  the  rupicsen- 
tative  system. 

The  property  qualifioation  of  the  Governor  and 
Lieutenant-Governor  has  been  abolished. 

The  Council  has  been  made  elective  by  the 
people  in  single  diatrieta,  and  the  records  of  tliat 
body  ate  hereafter  to  be  subject  to  public  exami- 

We  have  provided  that  the  Attorney- Gcneiai, 
the  Secretary  of  the  Commonwealth,  the  Auditor 
and  the  Treasurer,  officers  now  appointed  by  the 
Governor,  or  chosen  by  the  L^slature,  shall 
hereafter  be  elected  annually  by  the  people ,  and 
that  Judges  of  Probate,  Registers  of  Piobate, 
Sheriffs,  Clerks  of  the  Courts  Commifionera  of 
Insolven  D  en  ffi 

appointe  E 

also  be 

Weh       al 
Suprem         di   al 
Commo     P   as        re 

their  offices  m       te        ars  fr 

govemm 


diffieul  ui  aces  m 

or  of  address.     Such  remedies  will  be  d 

only  in  the  moat  aggravated  cases.  U  d  h 
proposed  system  we  have  no  appreh  ns  b 
that  faithful  and  competent  Judges  will  be  re 
tained  in  the  public  service ;  while  those  whose 


places  can  be  better  filled  by  otl  t  ne  wiU 
rtlire  to  p  v  te  life  w  thout  olen  e  or  ungca 
cioua  ciroumstai  ce     i  d  scireely  with  ob  ena 

It  IS  poposed  that  Justices  of  the  Peace  shall 
be  divided  into  two  classes.  Those  whose  duties 
are  chiefly  ministerial,  will  be,  as  heretofore,  ap- 
pointed by  the  Governor  and  Council;  while 
those  intrusted  with  judicial  authority  are  to  be 


elected  by  the  pi 
three  years. 

Under  the  m 
pubhe  officers  w 
quahhcaticois. 


!,  and  to  hold  by  a 


eof 


■iginal  Constitution,  voters  and 
ere  required  to  po^ess  property 
These  have  heretofore  been  re- 
part,  and  we  now  recommend  the  entire 
abohlion  of  the  property  qualiiication  in  the  voter 
for  all  national  and  all  state  officers  mentioned  in 
the  Constitution.  The  obligations  of  citizens  to 
contribute  to  the  public  expenses  by  ai 


ofta 


Provision  is  also  made  for  the  secrecy  of  the 
ballot.  By  the  ballot  the  citizen  at  the  same 
lime  declares  his  opinion  on  public  affiurs,  and 
asserts  his  equality  with  every  other  citizen. 

Freedom  of  opinion,  and  freedom  in  the  ex- 
prK.aionof  opinion, are  individual  tights,  to  be  lim- 
ited or  controlled  only  by  a  public  necessity.  We 
see  no  public  necesaty  which  ought  to  deprive 
the  citizen  of  these  rights,  and  we  have  therefore 
made  provision  for  their  protection. 

We  also  provide,  absolutely,  that  in  many  elec- 
tions, persons  having  the  highest  number  of  votes 
shall  bo  chosen.  This  rule  has  been  applied  prin- 
cipally to  the  elections  in  counties  and  districts, 
where  the  trouble  of  frequent  trials  is  great. 
The  Governor,  Lieutenant-Governor,  Secretary 
of  the  Commonwealth,  Attorney- General,  Treas- 
urer Auditor  Eepresentativea  to  the  General 
n  officers,  are  exceptions  to  the 
ul  fa  failure  to  elect  eitlier  of  the 

the  election  is  referred  to  the 
al        rt    while  subsequent  trials  may  be 
e  of  Representatives  and  munici- 
pal    ffi    rs  e  have,  therefore,  as  we  think, 
ta                 m  jority  rule  where  ils  application 
irdensome  to  the  people.     At  the 
ave  provided  that  the  Legislature 
m                        the  plurality  rule  whenever  the 
al    demand  it  with  a  condition  that 
u  po  0  a  all  taliE  eff    t  un  d  one 
af             1-    ige     Thus  we     ave  g   en  ai 
tu              t       the      ad  m  0   the  p  u       y 
J     m  by  e  perie        and  po   er  to  e[i  y  t    o 

y  popul jr  eeton    nUeConr    nweal 
wh    ever  the  d  1  ber   e  judgment  of  the  peop  e 
shall  reqmre  t.  ■ 

The  various  provisions  rel?jti(ia  tfl'ta^tWlC 


hare  been  revised,  soma  impottant  changes  liave   . 
been  made,  aiid  that  department  of  the  goyerii- 
mont  win  rest  more  firmly  than  eve  is 

tutional  basis. 

Changes  are  proposed  coneeming  t     tim      Bty 
at  Cambridge,  and  the  General  Court  ti. 

ed  to  provide  means  for  the  enhitgem  tl 

School  !Fund,  until  it  shall  amount      a    uiii 
less  than  two  millions  of  dollars. 

Although  the  Constitution  has  alw  y  ed 

in  the  strongest  terms,  the  right  of  h  p  p 
all  tiraeg,  to  alter,  reform,  or  totally  han  "e  h 
frara.e  of  government,  yet  it  haa  be  n  con  d  d 
by  Bome,  that  the  operation  and  effect  of  the  spe- 
cific provisions  for  amendments,  contdned  there- 
in, haTe  been  such  as  practically  to  impair  or 
render  doubtful  thia  great  right.  "We  have,  there- 
fore, thought  it  wise,  while  we  reeogniKe  and 
telain  the  modes  of  esercising  this  right,  practised 
hitherto  in  this  Commonwealth,  to  introduce  ad- 
dldonal  provisions,  to  meet  possible  future  cxi- 
gendea,  and  to  enable  the  people,  without  contro- 
Tetsy,  to  hold  periodical  Conventions  tiiat  shall 
not  be  subject  to,  or  restricted  by,  any  previous 
or  suhseiiuent  act  of  the  Legislature. 

Trusting  that  you  will  examine  with  care  the 
proceedings  of  the  Convention,  and  the  result  to 
which  it  haa  come,  we  deem  it  unnecessary  to 
explain  several  less  prominent  cliai 
in  the  ConstitutioQ  of  the  Common wealtli. 


We  also  submit  seven  distinct  amendments, 

which  are  presented  separately  for  your  raiifica- 

1j  **  m   of  them  are  new,  and  all  of  them 

d  pend  nt  of  the  Irarae-work  of  the  goTeru- 

m  m  yoither  beadoptcd  orrejected  with- 

d     ur      g  tiie  astern  or  harmony  of  the 

C  n      uti  n     They  have  all,  however,  been  aua- 

ai    d  by  d  cisive  majorities  of  your  delegates, 

d     mbrace  iiaportant  and  essential  principles 

n  p  pular    overnment.      The  formalion  or  re- 

a  popular  Constitution  ia  an  epoch  in 

h        y    f  a  free  people. 

usible  of  the  magnitude  of  the  trust 
which  you  have  confided  to  us,  but  it  ia  not  more 
important  than  flie  just  decision  of  the  questions 
which  we  submit  to  you.  "We  have  no  doubt 
tliat  your  decision  will  secure  a  result  beneficial 
to  Maasaohusetts,  and,  under  Divine  Providence, 
will  render  more  and  more  illustrious  our  ancient 
Commonwealth. 


In  Coiir.m 
Read  and  accepted. 


N.  P.  BANKS,  Jr.,  President. 

OBISBOM,       )  c  .       . 
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143 

189 
223 

150 

206 

314 

3,187 

12,931 

|2gissii  i 
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190 
922 
238 
149 
306 
214 
2,184 

12,934 
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66 
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136 
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194 
230 
338 
149 
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13,021 
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111 
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154 
139 

947 

7,880 

143 
189 
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316 
2,162 

13,609 

143 

191 
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150 
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216 
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219 
338 
149 
206 
213 
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Warren,          -        -        - 
Webster, 
Weatborough, 
West  Boylston, 
West  Brookfield,      - 
Westminster,  -        -         - 
WinchendoE,  -         -         - 
Worcester,      -         -         - 

58  Towns,             -         - 
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Aiford,    -        .       -        - 

Becket,   -        -       -        - 

Cheshire, 

Clari!Bhiirg,      .         -         - 

Dalton,    -         -         -         - 

J3reat  Barrington,     - 
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Barnstable, 

BrewKter, 

Chatham, 

Dennis,  -        -        -        - 

EasthBm,          -         -         - 

Falmouth,        -        -        - 

Harwich, 

Orleans,  -         -         -         - 

Proviacetown, 

Sandwich,        .         -         - 

Truro,     -         -         -         - 

Weliaeet, 

Yarmouth,       -        -        - 

13  Towns,   - 

-*03      o      ^ 


ajs 

i 

^38 

1 

age 

1 

83S 

S 

-as 

8 

>< 

358 

3 

z 

ass 

a 

o 

SftS 

g 

SS8 

i 

SSS 

s 

S88 

i 

O 

S5S 

a 

K 
B 
O 
O 

sgs 

i 

sss 

S 

sgs 

i 

i!3S 

1 

fig 

lift 

a 
1 

oo.C.oogle 


Vote  oh:  the  CoNsiTru'iiosiL  pROPoaiTioNa. 


I  I  i  i  S  3,  g  t  i  i  I 


SSujOTmot-iiO'ai 


wi^SKEilmeiWPHBKR 


.l.dbyClOOglC 


1855.] 


ERRATA. 


Vol.  I.,  page  533,  iiitlie  Yeas  and  Nays  on  tlie 
Cmiiicil,  the  name  of  George  S.  "Boutwell  should 
appear  among  the  Says,  instead  of  the  Yeaa,  he 
baling  -votei.  against  the  proportion  of  the  mem- 
ber for  Manchester. 

Tol.  I.,  pages  778-780,  the  list  of  Yeas  and 
Nays  relating  to  the  Secretary,  Treasurer,  &c., 
were  inserted  before  being  revised  by  the  official 
copy,  ■which  was  corrected  after  the  names  were 
called.    The  following  is  correct  :— 


Adams,  Shubad  P. 
Allen,  Charles 
Allis,  Josiah 
Alvord,  D.  1 


aiUel 
Ballard,  Alvah 
Bancroft,  Alplieus 
Barrett,  Marcus 
Bates,  Moses,  Jr. 
Beach,  Erasmtia  D. 
Beal,  John 
Bennett,  Zephaiiiah 
Bird,  Francis  W. 
Bishop,  Henry  W. 
Bliss,  Gad  O. 
Booth,  William  9, 
Boutwell,  George  S. 
Boutwell,  Sewell 
Bradford,  "William  J.  A, 
Breed,  Hicam  N. 
Bronson,  Asa 
Brown,  Adolphus  P. 
Brown,  Alphene  R. 
Brown,  Hiram  C. 
Brownell,  Joseph 
Bryant,  Patrick 
Buck,  Asahel 
Burlingame,  Auson. 
Carruthers,  William. 
Chapin,  Daniel  B, 
Chapin,  Henry 
Childs,  Josiah 
Churchill,  J.  McKean 
Clarke,  Stillman 
Cleverly,  William 
Coggin,  Jacob 
Cole,  Lansing  J. 
Cole,  Sumner 
Crane,  George  B. 


Cushraan,  Thomas 
Cutler,  Simeon  N. 
Balis,  Ebeneaer 
Davis,  Isaac 
Dean,  Silas 
Denton,  Augustas 
Dunham,  Bradish 
Diirgin,  John  M. 
Easton,  James,  2d 
Eaton,  Calvin  D. 
Eaton,  Lilley 
Edwards,  Elisha 
FeUowB,  Jaraes  K. 
Eisk,  Lyman 
Eiske,  Emoiy 
I  Foster,  Aaron 
Foster,  Abram 
Fowle,  Samuel 
Freeman,  James  M. 
French,  Charles  A. 
French,  Samuel 

Gale,  Luther 

Gates,  Elbridge 

Gilbert^  Washington 

Giles,  Charles  G. 

Gooding,  Leonard 

Gourds,  P.  E,. 

Green,  Jabez 

Griawold,  Josiah  W. 

Hadley,  Samuel  P. 

Hall,  Cliarlea  B. 

Hallett,  B.  F. 

Harmon,  Phineas 

Haskell,  George 

Hathaway,  Ekiathan  P. 

Hawkes,  Stephen  E. 


Hayden,  Isaac 
Heath,  Ezra,  2d 
Hewes,  James 
Hewcs,  William  H. 
Hobart,  Aaron 
Hobart,  Henry 
Hobhs,  Edwin 
Holder,  Nathaniel 
Hood,  George 
Hooper,  Foster 
Howard,  Maitin 
Huntington,  Charles  P. 
Huntington,  George  H. 
Hurlbut,  Moses  C 
Jacobs,  John 
Johnson,  John 
KendaU,  Isaao 
Kingman,  Joseph 
Knight,  Hiram 
Knight,  Jefferson 
Knowllon,  Charles  L. 
Knowlton,  J.  S.  C. 
Knowlton,  Wilham  H. 
Knox,  Albert 
Kuhn,  George  H. 
Ladd,  Gardner  P. 
Langdon,  Wilber  C. 
Lawton,  Job  G.,  Jr. 
Leland,  Alden 
Lincolu,  Abishai 
Loomis,  E.  Justin 
Marble,  Wiliiam  P. 
Marvin,  Abijah  P. 
Mason,  Charles 
Meader,  Reuben 
Merritt,  Simeon 
Moore,  James  M. 
Morton,  Elbridge  G. 
Mortnn,  Marcus 
Morton,  Marcus,  Jr. 
Newman,  Charles 
Nichols,  William 
Nute,  Andrew  T. 
Ober,  Joseph  E. 
Oliver,  Henry  K. 
Orne,  Benjamin  S. 
Packer,  E.  Wing 
Pai'ker,  Adolphus  G. 
Parris,  Jonathan 
Parsons,  Samuel  C. 
Parsons,  Thomas  A. 
Partridge,  John 
Peabody,  Nathaniel 
Pease,  Jeremiah,  Jr. 


Pcnniinan,  John 
Perkins,  Daniel  A. 
Perkijis,  Jesse 
Perkins,  Noah  C. 
Phelps,  Charles 
Pierce,  Henry 
Pool,  James  M. 
Rsntoul,  Robert 
Rawson,  Silas 
Read,  James 
Richardson,  Daniel 
Richardson,  Samuel  H. 
Eockwood,  Joseph  M. 
Eogei's,  John 
Robs,  David  S. 
Sanderson,  Amasa 


Schouler,  William 
Sheldon,  Lather 
Sherril,  John 
Simonds,  John  W. 
Smith,  Matthew 
Souther,  John 
Sprague,  Melaar 
Spooner,  Samuel,  W, 
Sticy,  Eben  H. 
Stevens,  Granville 
Stevens,  Joseph  L.,  Jr. 
Stevens,  WilUam 
Stiles,  Gideon 
Sumner,  Charles 
Thayer,  Joseph 
Thayer,  Willai-d,  2d 
Thomas,  John  W. 
Tilton,  Abraham 
Tilton,  Horatio  W. 
Tamer,  David 
Turner,  Darid  P. 
Tyler,  WiUiam 
Underwood,  Orison 
Vilea,  Joel 
Wales,  Bradford  L. 
Walker,  Amasa 
Ward,  Andrew  H, 
Warner,  Samuel,  Jr. 
Weston,  Gerahom  B. 
White,  Benjamin 
White,  George 
Wliitney,  Daniel  S, 
Wliitney,  James  S, 
Wilbur,  Joseph 
Williams,  Hentj 
Wilson,  Henry 
Wilson,  Willard 
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Wiiui,  Jonatliaii  B, 
"Wiuslow,  Levi  M. 
Wood,  Chailea  C. 


Aajrinwall,  'WiUiBm 
Atwood,  David  C. 
Barrows,  Joseph 
Bell,  Luther  V. 
Bradbury,  Ebonezer 
Brinley,  Ftancis 


Bullock,  Bufus 
Bumpus,  Cephas  C. 
Cogswell,  Nathmuel 
Cooledge,  Henry  F. 
CroBby,  Leander 
Davis,  Solomon 
Eames,  Philip 
Euetis,  'WilUam  T, 
Towler,  SamiielP. 
GUbert,  Wautou  C. 
Gould,  Robert 
Gouliing,  Dalton 
Hale,  Artemaa 
Hammond,  A.  B. 
Heard,  Charles 
Hersey,  Henvy 
Hinsdale,  William 


"Wood,  Nathaniel 
Wood,  0  ns 
■Wright,  Ezekiel 


Hopkineon,  Thomas 
Houghton,  Samuel 
Hunt,  "William 
Jackson,  Saniuei 
Kello^,  GUes  C. 
Ladd,  John  S. 
Lincoln,  Fred.  W,,  Jr. 
Id-vermoro,  Isaac 
Loud.  Samuel  P. 
Lowell,  John  A. 
Miller,  Setli,  Jr. 
MixlEr,  Samuel 
Noyes,  Daniel 
Oroutt,  Nathan 
Patk,  John  Q. 
Parker,  Samuel  D. 
Sai|!ent,  John 
Stereng,  Charles  Or. 
"Walcott,  Samuel  B, 
Weeks,  Cyrua 
Wilkius,  Johu  H. 
Wilson,  Milo 
Woods,  Josiah  B. 


Abbott,  Alfred  A. 

Abbott,  Josiah  G. 

Adams,  Benjamin  P. 

Aldrich,  P.  Emory 

Allen,  James  B. 

AUen,  Joel  C. 

Allen,  Parsons 

Alley,  John  B. 

Andrews,  Robart 

Appleton,  William 

Austin,  George 

Ayres,  Samuel 

Ball,  George  S. 

Banks,  Na^niel  P.,  Jr. 

Bartlett,  Ruasel 

Bartlett,  Sidney 

Bates,  Eliakim  A. 

Beebe,  James  M. 

Bennett,  William,  Jr. 

Bigelow,  Edward  B. 
Bigelow,  Jacob 
Blagden,  Geoi^  W. 
Bliss,  William  C. 
Biaman,  Milton  P. 
Brewster,  Oamyn 
Brown,  Artemas 
Brown,  Hammond 
Brownell,  Frederick 
BuUeo,  Amos  H. 
Butler,  Benjamin  P. 
Cady,  Henry 
Carter,  Timothy  W. 
Case,  Isaac 
Chandler,  Amaiiah 
Chapin,  Chwter  W. 


Gkoate,  Rufus 
Chu-k,  Henry 
Clark,  Ransom 
Chirk,  Salab 
Clarke,  Alphoua  B. 
Conkey,  Itliamar 
Cook,  Charts  E. 
Copeland,  Benjamin  F 
Crockett,  George  W. 
Crowell,  Setb 
CrowninsMeld,  F.  B. 
Cummin  gs,  Joseph. 
Curias,  WilbiiT 
Cusbraan,  Henry  W. 
Dana,  Richard  H.,  Jr. 
Davis,  Charles  G. 
Davis,  Jobn 
Hapgood,  Seth 
Haskins,  William 
Hayward,  George 
Henry,  ^muel 
Heywood,  Ijevi 
Hillard,  Geoi^e  S. 
Howland,  Abraliam  H. 
Hoyt,  Henry  K. 
Hubbard,  William  J. 
Hunt,  Charles  E. 
Huntington,  Asahel 
Hurlburt,  Samuel  A. 
Hyde,  Benjamin  D. 
Ide,  Abijah  M.,  Jr. 
James,  "William 
Jenkins,  John. 
Jenks,  Samuel  H. 
Kellogg,  Martin  R. 


Keyes,  EdM'ard  L. 

Kimball,  Joseph 

Kinsman,  Henry  W. 

Kiught,  Joseph 

Lawrence,  Luthet 

Little,  Otis 

LittJefield,  Tristram 

Lord,  Otis  P. 

Lothrop,  Samud  K. 

Marcy,  Laban 

Marvin,  Theopbil; 

Monroe,  James  L. 

Morey,  George 

Morss,  Joseph  B. 

Morton,  William  S. 

Nash,  Hiram 

Nayson,  Jonathan 
Norton,  Alfred 
Osgood,  Charles 
Paige,  Jaroea  W. 
Paine,  Benjamin 
Paine,  Henry 
Darie,  Robert  T, 
Dawes,  Henry  L. 
Day,  Oilman 
Dehon,  William 
Deming,  Elijah  9. 
Dennison,  Hiram  S. 
DeWitt,  Alexander 
Doane,  James  C. 
Dorman,  Moses 
Duncan,  Samuel 
Earle,  John  M. 
Easland,  Peter 
Edward,  Samuel 
Ely,  Joseph  M, 
Ely,  Homer 
Farwell,  A.  G. 
Fay,  Sullivan 
Pitch,  Ezekiel  W. 
French,  Charles  H. 
French,  Rodney 


Parker,  Joel 
Payson,  Thomia  E. 
Peabody,  George 
Perkins,  Jonathan  C 
Phinney,  Sylvanus  B. 
Plunkett,  William  C. 
Pomroy,  Jeremian 
Powers,  Peter 
Preston,  Jonathan 
Prince,  F.  O. 
K.   Putnam,  George 
Putnam,  John  A. 
Eeed,  Sanjpson 
lUee,  David 
lUchards,  Lnflier 
Richardson,  Natlian 
King,  Elkanah,  Jr. 
Rockwell,  Julius 
Royce,  JamcB  C. 
Sampson,  George  R. 
Sherman,  Charles 
Sikca,  Chester 
Sirnmons,  Perei 
Sleeper,  John  8. 
Stetson,  Caleb 
Stevenson,  J.  Thomas 
Storrow,  Charles  S. 
Strong,  Alfred  L. 
Stutson,  William 
Sumner,  Increase 
Sw^n,  Alanson 
Tabcr,  Isaac  C. 
Taft,  Arnold 
Talbot,  Thomas 
Taylor,  Ralph 
Thompson,  Charles 
Tileston,  Edmund  P. 
Tower,  Ephraim 
Train,  Charles  E. 
Tyler,  John  S. 
UiAam,  Charles  W. 
Upton,  George  B. 


GaidiiSr,  Johnson 
Giles,  Joel 
Gooch,  Daniel  W. 
Gouldins,  Jason 
Graves,  John  W. 
Gray,  John  C. 
Greene,  William  B, 
Greenleaf,  Simou 
Griawold,  WMtii^ 
Hale,  Nathan 
Haj^ood,  Lyman  W. 

Absent  and  not  Toti 


Wallis,  Freeland 
Walker,  Samuel 
Warner,  Marshal 
Waters,  Asa  H. 
Wetmore,  Thomas 
Wheeler,  William  P. 
Wilbur,  Daniel 
Wilder,  Joel 
Wilkinson,  Ezra 
Williams,  J.  B. 
Wood,  William  H. 


Vol,  in.,  page  123,  Ist  column,  IStbline  from 
the  bottom,  for  "  Mr.  Otis,  of  Suroner,"  read  Mr. 
Summr,  for  Otis. 

Vol.  HI.,  page  196,  1st  column,  6th  line  froni 
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tie  bottom,  for  "  Mr.  Morton,  of  Tisbury,"  tead 
Mr.  JVbiton,  of  Tisbury, 

Vol.  in.,  p^e  231,  2d  oolumn,  last  three  linei, 
for. "Mr.  Huntington,  of  NotfliamptOQ,  moved 
to  strike  out  Hie  word  '  seven,'  in  the  fifth  line, 
and  insert  in  lieu  thereof,  the  word  '  ten,'  "  read — 
Mr.  Huntington,  of  Northampton,  moved  fo 
strike  out  the  vrord  '  seren,"  in  the  fiftJi  line. 

VoL  ni.,  page  5i5,  2d  column,  27th  line,  in- 
stead of  a  division  upon  tlie  question  of  recon- 
sidering the  vote  by  whieh  the  reaches  upon  the 
subject  of  Elections  by  Plurality  had  finally 
passed,  the  Yeas  and  Nays  were  taken,  aiid  re- 
sulted— yeas,  137 ;  nays,  48— as  follows : — 


Adams,  Benjamin  P. 
Adams,  Shubael  P. 
Aldrioh,  P.  Emory 
Allen,  James  U. 
Allen,  Parsons 
AlTord,  D.  W. 
Bancroft,  Alpheus 


^al,  John 


Bigelow,  Jacob 
Bird,  Franoia  W. 
Bontwell,  George  S, 
Bradbury,  Ebenezer 
Breed,  Hiram  N. 
Brinley,  rranoia 
Briggs,  George  N. 
Brown,  AdolphuB  F. 
Brown,  Hammond 
Bro-nn,  Hiram  C. 
Brownell,  Frederick 
Brownell,  Joseph 
Bryant,  Patrick 
Bidlooi:,  Hufus 
Burlingame,  Anson 
Butler,  Benjamin  P. 

Cady,  Henry 

Camithers,  William 

Case,  Isaac 

Chapin,  Chester  W. 

Childs,  Josiah 

Churchill,  J,  MoKean 

Clark,  Salah 

Clarke,  Alphena  B. 

Cleverly,  William 

Cole,  Lansing  J. 

Cuehman,  Thomas 

Dana,  Richard  H.,  Jr. 

Davis,  Charles  G. 
,  Deming,  Elijah  S. 

Duncan,  Samuel 

Dunham,  Bradish 

Eames,  Philip 

Barle,  John  M. 

Easland,  Peter 

Easton,  James,  2d 


Edwards,  Elisha 
Edwards,  Samuel 
Ely,  Homer 
Ely,  Joseph  M!. 
Fdiows,  James  K. 
Foster,  Abrara 

French,  Charles  A. 
French,  Rodney 
Frothingham,  K.,  Jr. 
Gale,  Luther 
Gates,  Eibridge 
Gflberl,  Wanton  C. 
Giles,  Joel 
Greene,  William  E. 
Griswold,  Josiah  W. 
Griswold,  Whiting 
Hale,  Nathan 
HaUett,  B.  F. 
Hapgood,  Lyman  W. 
Ha^ood,  Seth 
Harmon,  Phineas 
Hawkes,  Stephen  E, 
Heath,  Ezra,  2d 
Hewes,  Jaraes 
Hillard,  George  S. 
Hobart,  Henry 
Hood,  George 
Howland,  Abraham  H. 
Hubbard,  William  J. 
Hunt,  William 
KeUogg,  Giles  C. 
Kendall,  Isaac 
Kingman,  Joseph 
Knight,  Hiram  . 
Knight,  Joseph 
Knowlton,  Charles  L. 
Knowlton,  J.  S.  C. 

Langdon,  Wilber  C. 

Little,  Otis 

Livermore,  Isaac 

Loomis,  Justin  E. 

Lothrop,  Samuel  E. 

Marvin,  Abijah  P. 

Marvin,  Theophilus  K. 

Mason,  Charles 


Merritt, 
Morey, 
Morton,  Eibridge  0. 
Morton,  Marcus 
Morton,  Marcus,  Jr. 
Morton,  William  S. 
Nayson,  Jonathan 
Nul«,  Andrew  T. 
Ober,  Joseph  E. 
Oliver,  Henry  K. 
Orcutt,  Nathan 
Osgood,  Charles 
Parker,  Adolphus  G. 
Parker,  Samuel  D, 
Parris,  Jonathan 
Partridge,  John 
Phinney,  Sihanua  B. 
Pomroy,  Jeremiah 
liichards,  Luther 
Eing,  Elkanah,  Jr. 
Eockwood,  Joseph  M. 
Ross,  David  S, 
Sanderson,  Amasa 


Schouler,  William 

Splague,  Melzar 
Spooner,  Samuel  W. 
Stevens,  Charles  G. 
Stevenson,  J.  Thomas 
Strong,  Alfred  L. 
Swain,  Alanson 
Train,  Charles  R. 
Tyler,  William 
Underwood,  Orison 
Upton,  George  B. 
Walker,  Amasa 
Ward,  Andrew  H. 
Warner,  Samuel,  Jr. 
Waters,  Asa  H. 
Weston,  Gerahom  B. 
White,  Uenjamin 
Whitney,  James  S. 
Wilkinson,  Ezra 
Wilson,  Henry 
Wood,  Chai'les  C. 


Allen,  Joel  C. 
AUey,  John  B. 
Allis,  Josiah 
Baker,  Hillel 
BarUett,  Kussel 
Booth,  William  S. 
Boutwell,  Sewell 
Buck,  Asahel 
Bumpna,  Cephas  C. 
Clark,  Ransom 
Crittenden,  Simeon 
Dean,  Silas 
Denton,  Aagusttis 
Eaton,  Calvin  D, 
Fay,  SuHivan 

French,  Samuel 

Gardner,  Henry  J. 

Gilbert,  Washington 

Giles,  Charles  G. 

Green,  Jabez 

Hale,  Arlemaa 

Haskins,  William 

Hathaway,  Einathan  P. 

Hinsdale,  William 


Hoyt,  Henry  K. 
Jeijiins,  John 
Knowlton,  WUlIani  H. 
Knox,  Albert 
Ladd,  Gardner  P, 
Lawton,  Job  G.,  Jr. 
Maroy,  J.aban 
Miller,  Seth,  Jr. 
Penniman,  John 
Perkins,  Daniel  A. 
Pierce,  Henry 
RawBon,  Silas 
Rice,  David 
Eoyee,  James  C, 

Sherril,  John 

Simonde,  John  W. 

S^es,  Gideon 

Thompson,  Charles 

Tilton,  Horatio  W. 

Turner,  David  P. 

Wallace,  Frederick  T. 

Wallis,  Preeland 

Wilder,  Joel 

Winslow,  Levi  M. 


Abbott,  Alfred  A. 
Abbott,  Josiah  G. 
AUen,  ChHTlea 
Andrews,  Robert 
Appleton,  William 
Aspinwall,  WUliam 
Atwood,  David  C. 
Austin,  George 
Ayrea,  Samuel 
Ballard,  Alvah 
Ball,  George  S. 
Banks,  Nathaniel  P., 
Barrows,  Joseph 
Bartlett,  Sidney 
Barrett,  Marcus 


Bates,  Eliakim  A. 
Beach,  Erasmus  D. 
Beebe,  James  M. 
Bell,  Luther  V. 
Bennett,  William,  Jr. 
Bigelow,  Edward  B. 
Eiahop,  Henry  W. 
Blagden,  George  W. 
BlisB,  Gad  O. 
BUsB,  William  0. 
Bradford,  William  J.  A. 
Jr.  Braman,  Milt«n  P. 
Brewster,  Osyma 
Bronson,  Asa 
Brown,  Alpheu   ~ 
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Brown,  Attemas 
Bullen,  Amos  H. 
Carter,  Tinwitliy  W. 
Chandler,  Amarlali 
Chapin,  Daniel  E. 
Ch^iin,  Henry 
Choate,  Rufoa 
Clark,  Henry 
Clarke,  Stillman 
Ci^gin,  Jacob 
C<^well,  Natkaniel 
Cole,  Sumner 
Conkey,  Ithamar 
Cook,  Charles  E. 
Cooledge,  Henry  F. 
Copeland,  Benjamin  F. 
Crane,  Gcoi^  B. 
Creaay,  Oliver  S. 
Crocikctt,  George  W. 
Crosby,  Leander 
Croaa,  Joseph  W. 
Crowell,  Seth 
Crowninahiold,  F.  B. 
Cununinga,  Joseph 
CurtiB,  "Wilber 
Coslunan,  Henry  W. 
Catler,  Simeon  N. 
Davie,  Ebeneaer 
Davie,  Isaac 
Davie,  John 
Davis,  Robert  T. 
Davie,  Solomon 
Dawea,  Heray  L, 
Day,  Gilraan 
Dehon,  "William 
Deiiieon,  Hiram  8. 
DeWitt,  Alexander 
Doane,  James  C. 
DoTman,  Moses 
Durgin,  John  M, 
Eaton,  Lilley 
Enstis,  William  T. 
Farwel!,  A.  G. 
!fisk,  Lyman 
Fiske,  Emery 
Fitch,  Eieldel  W. 
Foster,  Aaron 
Fowle,  Samuel 
Fowler,  Samuel  P. 
French,  Charlea  IL 
Gardner,  Johnson 
Gooeb,  Daniel  W. 
Gooding,  Leonard 
Gould,  Robert 
Goulding,  Dalton 
Goulding,  Jason 
Graves,  John  W. 
Gray,  John  C. 
Greeuleaf,  Simon 
Hadley,  Samuel  P. 
Hall,  Charles  B. 
Hammond,  A.  B. 
Haskell,  Geo;^ 
Hayden,  Isaac 
Hiywazd,  Geoi^ 
Haze  well,  Charles  C, 
Heard,  Charlea 


Henry,  Samuel 
Heraey,  Henry 
Hewea,  WilliaiaH. 
Heywood,  Levi 
Hobart,  Aaron 
Hobbs,  Edwin 
Holder,  rfathanicl 
Hooper,  Foster 
Hopkinaon,  Thomas 
Houghton,  Samuel 
Howard,  Martin 
Hunt,  Charles  E. 
Huntington,  Asahel 
Huntington,  Charlea  P. 
Huntington,  George  H, 
Hurlburt,  Samuel  A. 
Hurlbut,  Moses  C. 
Hyde,  Benjamin  J). 
Ide,  Abijah  M.,  Jr. 
Jackson,  Samoel 
Jacobs,  John 
James,  William 

Jenka,  Samuel  H. 

Johnson,  John 

Kellogg,  Martin  H. 
Keyes,  Edward  L. 

Kimball,  Joseph 

Kinsman,  Henry  W. 

Knight,  Jefferson 

Kuhn,  Geoi^H. 

Ladd,  John  S. 

Lawrence,  Luther 

Leland,  Aldeu 

Lincoln,  Abiahai 

Lincoln,  Frederic  W.,  Jr. 

Uttlefield,  Trisliam 

Lord,  OtiH  P. 

Loud,  Samuel  P. 

Lowell,  John  A. 

Marble,  William  P. 

Meader,  Heuhen 

Mixter,  Samuel 

Monroe,  James  L. 

Moore,  James  M. 

Moras,  Joseph  B. 

Nash,Hiiam 

Newman,  Charles 

Nichols,  William 

Noiton,  Alfred 

Noyes,  Daniel 

Orne,  Benjamin  S. 

Packer,  E.  Wii^ 

Paige,  James  W. 

Paine,  Benjamin 

Paine,  Henry 

Park,  John  G. 

Paiker,  Joel 

Parsons,  Samuel  C. 

Parsons,  Thomas  A, 

Payaon,  Thomas  E. 

Peabody,  George 

Pcabody,  Nathaniel 

Pease,  Jeremiah,  Jr. 
Perkins,  Jesse 
Perkins,  Jonathan  C. 
Perkins,  Noah  C. 
Phelps,  Charles 


Plunkett,  William  C. 
Pool,  James  M. 

Powers,  Peter 
Preston,  Jonathan 
Prince,  F.  O. 
Putnam,  George 
Putnam,  John  A. 
Ilantoul,  Robert 
Read,  James 
Reed,  Sampson 
Richardson,  Daniel 

Richardson,  Nathan 
Richardson,  Samuel  H. 
Rockwell,  Julius 

Rogers,  John 

Sampson,  Geo^;e  E. 

Sanderson,  Chester 

Sargent,  John 

Shddon,  Luther 

Sherman,  Charles 

Sikes,  Chester 

Sleeper,  John  S. 

Smith,  Matthew 

Souther,  John 

Stacy,  Eben  H. 

Stetson,  Caleb 

Stevens,  Granville 

Stevens,  Joseph  L.,  Jr. 

Stcvena,  Wilham 

Stori'ow,  Charles  S. 

Stntaon,  William 

Sumner,  Charles 

Sumner,  Increase 

Taber,  Isaac  C. 

Taft,  Arnohi 

Absent  and  ni 


Talbot,  Thomas 

Taylor,  Ralph 

Tluiyer,  Joseph 

Thayer,  Willard,  2d, 

Thomas,  John  W. 

Tileston,  Edmund  P. 

Tilton,  Abraham 

Tower,  Ephraiiu 

Turner,  David 

Tyler,  John  S. 

Upham,  Charlea  W. 

Tiles,  Joel 

"Vinton,  George  A. 

Walcott,  Samuel  B. 
Wales,  Bradford  L, 
Walkei',  Samuel 
Warner,  Marshal 
Weeks,  Cyrus 
Welraore,  Thomas 
Wheeler,  William  P. 
White,  George 
Whitney,  Daniel  S. 
"Wilbur,  Daniel 
Wilbur,  Joseph 
Wilkina,  John  IL 
Williama,  Henry 
WiUiams,  J,  B. 
Wilson,  Milo 
Wilson,  Willai'd 
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.536. 


Plurality,  ii 
BUMPUS,  CEPHAS  C. 


i.  194. 


BUEUNGAME,  ANSON. 

Constitutional  Conrentions,  Vol.  iii.  2St-297, 

Death  of  Mr.  Gourgas,  ii.  739.  740. 

House  of  Representatives,  ii.  450. 

Qualitications  of  Voters,  i.  587-590,  637. 

Resolutions,  ii.  450. 

Rights  of  the  Jury,  iii.  437-441. 
Business,  Order  of.   Vol.  i.  177,  217. 
Business,  Preliminary.     Vol.  i.  10.  33. 
BUTLER,  BENJAMIN  F. 

Adjournment  for  two  weelts.  Vol.  i.  41,12. 

Adjournment,  i.  213-218,  297,  668;  ii.  219,220; 
iii.  646,  646. 

Amendments  and  Enrolment,  iii.  300,  301-.304. 

Berlin  Vacancy,  i.  76-79,   82,  B4,  87,  94-98,  125, 
133,  184. 

Closing  Debate,  i.  298,  408 ;  ii.  243-245, 793. 

Corporations,  ii.  267,  272. 

Council  and  Lieutenant-Governor,   i.  482-486. 
511.  521-623,  525  ;  ii.  113,  114. 

Declaration  of  Eights,  iii.  121,  431,  433,  434. 

Distilbution  of  Books,  iii.  436. 

of  LiUratnre,  iii.  613,  614,  620- 


Governor,  i.  317, 330-332,  337. 
House  of  Eeptesentatives.  ii.  15.  148,  184,  192, 
193,  202-205,  208,  209,  216,  246,  316,  3K),322, 
360,  358,   361,  861-367,  376-379,  382,  383,  427, 
128, 153,  438,  459, 161, 162  ;  iii.  590,  591. 

Imprisonment  for  Debt,  iii.  410,  111,  626. 

Judiciary,  ii.  681,  692,  693,  760,  787-793,  797, 
828,  830,  835  ;  iii.  181,  182,  185,  2n4,  205,  207, 
209,  222,  223,  332,  234,  235,  310,  311,  361,  381, 
386,  631,  636. 

Justices  of  the  Peace,  iii.  340,  341,  363,  36S,  383- 
391,  395.  397-399. 102.  403, 

Limitation  of  Debate,  iiL  1,  265.  266. 

Lieutenant-Governor,  i.  345,  351,  352,  541. 

Loan  ot  the  State  Credit,  ii.  679,  680,  684. 

Militia,  ii.  22-24, 104,  106-109. 
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Meubbhs  and  Sifbjects. 


Mode  of  Suljmittme  the  Amendod  Constitution 
to  the  People,  iii.  662,  663,  666,  670,  671,  684, 
696,  698,  7OS-707,  7J6,  717,  721. 

Motione,  i.  124, 188.  272,  274,  296,  337,  345,  362, 
353,  359,  406,  408,  424,  426,  614,  641,  644,  346, 
960;  ii.  192,  193,  243,  2S6,  267,  272,273,  314, 
657,  679,  680,  684,  830,  835;  iii.  1,  40,  86,  265, 
300,  383,  387,  388,  416,  431,  436,  569,  678,  62S, 


3-355,   357,  363- 


on,  i.  436. 


Oaths  and  Subsciiptioi 

367. 
Orders,  i.  189,  273,  971 ;  iii.  36. 
Pay  Eoll,  iii.  12T. 
Pardoning  Power,  i.  972. 
Plan  of  Representation,  ii.  267. 
Plurality,  i.  274-276,  336,  308,  4 

429,  432 ,  iii,  87,  107,   103,  55 

669,  573. 
Population  and  Rep 
Preliminary  Motions,  i.  317. 
Qualifications  of  Voters,  ii.  276. 
Question  of  Order,  iii.  549,  o42,  551-563. 
Quorum  of  the  House,  ii.  835,  836,  838. 
Beports  fiom  Committees,  i.  233-234;  ii.2: 
Resolutions,  iii.  310. 
ffights  of  the  Jory,  iii.  457-460. 
Secretary,  Treasurer,  Sec,  ii.  473-475. 
Sectarian  Schools,  (see  Encoura);ement  oj 


Sena 


:e.) 

e,  I  195,  302. 


Plan  of  Representation,  ii.  217. 
CHA.PIN,  DANIEL  E. 
Declaration  of  Rights,  Vol.  iii.  417, -42 


4,427, 


Distribution  of  Debates,  iii.  641. 

BncouraBement  of  Literature,  iii.  618,  619. 

Frame  of  Government,  i.  788. 

House  of  RepreacntadTes,  iii.  577- 

Motion,  iii.  577. 

Sectarian  Schools,  (see  Encouragement  of  Litec- 

CHAPIN,  HENRY. 

Corporations,  Vol.  iii.  166, 167, 169. 
Bncournjtement  of  Literature,  ii.  547. 


CADT,  HENRY. 

BerlinVaoancy,  Vol.  1.183. 

Encouragement  of  Literature,  iii.  618. 

House  of  Representatives,  ii.  381,  332. 

Judiciary,  iii.  386,  387. 

Leave  of  Absence,  iii.  603. 

Motions,  i.65L 

Negligence  of  Railroad  Corporations,   iii.   40 

467. 
Orders,  i.  173. 
Plurality,  i.  429,  430. 
Qiialiflcationa  of  Voters,  i.  651. 
Sectarian  Schools,  (see  Encouiagement  of  Lite 

CARTER,  TIMOTHY  W. 

Qiialifioationa  of  Voters,  Vol.  i.  700. 

RulcsandOrders,  i.  64. 
CARRUTHER?,  WILLIAM. 

Distribution  of  Repoit  of  Debates,  Vol.  iii.  724, 
CASE,  IbAAC 

MoUon,Vol  1  297 

CHANDLER,  AMARIAH. 
Declaration  of  Rights,  Vol.  iii.  416,  417,  421,  433. 
Encouragement  of  Literature,  ii.  645 ;  iii.  619, 


Petitions,  11   569 
Rights  of  tlie  Jury,  UL 
bectirian  Sichoolo,  (sei 
ature  ) 


if  Gove 
House  of  Repres 


Justices  of  the  Peace,  i.  491;  iii.  370-372,  394, 

395,  403,  404. 
Mode  of  Submitting  the  Amended  Constitution 

to  the  People,  iii.  700. 
Pay  Roll,  ii.  329. 

Qualifications  ot  Voters,  i  680 ;   ii.  498. 
Secretary,  Treasurer,  &e.,  i.  713 ;  ii.  469. 
CHILDS,  J05IAH. 

Qualifications  ot  Voters,  Vol.  i.  563. 
CHOATB,  RUFDS. 

Berlin  Vacancy,  Vol.  i.  116-131. 

Closing  Debate,  ii.  35. 

House  of  Representatives,  i.  376-391,  926,  927. 

Judiciary,  ii.  799-811. 


CHURCHILL,  J.  McKEAN. 
Adj         raant.  Vol.  i.  232 ;  iii,  569. 
K        dm  nts  and  Enrolment,  liL  123. 

1        113;  iii.  267. 
D    1         nDfRights,iii.4Tl. 
&  .  B37. 

H  f  Eepresentativea,  ii.  237,  23S;  iii. 

3  f  the  Peace,  i.  492 ;  iii.  372. 

M  1  26,  69,  70,  72. 

M  63,  359,  796,  809,907;  ii.  70,9 


d  r«      J4, 144,  188,  234,  486,  487. 
a       g  Power,  i.  967, 976, 977, 979. 
L         f    leeting,  i.  22. 

1  )   i.  215,  410,  411.  422 ;  Mi.  103,  667. 
1  hca  ons  of  Voters,  i.  563,  654,  757,  758  ;  Ii. 
17  22 

y  Treasurer,  &c.,  i.  722,  760. 


231. 
CI    ra      g    nst  tha  Common! 

713,  714. 
t^LARKB,  ALPHEtIS  B. 


■alth.  Vol.  i. 
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COGGIN,  JACOB. 

EHcourttgemant  of  Literature,  Vol.  ii.  67*,  676. 
COGSWELL,  NATHANIEL. 

Encouragement  o(  Literature,  ToL  ii.  482,  483, 
569,571;  iii.  619. 

I^an  of  the  State  Credit,  ii.  312. 

Beotarian  Schools,  (see  Encouragement  of  Liter- 

COLE,  LANSING  J. 
Adjournment.  Vol.  i.  44S,  487,  483. 
Amendments  and  Enrolment,  ii.  6S7 ;  iiL  299. 
Corporations,  ii.  126,  234,  255,  262,  263. 
Council  and  Lieut.  Governor,  i.  478-482. 
Judioiary,  ii.  830. 
Lientenant-GoTernor,  i.  537,  538. 
Loan  of  tlio  State  Credit,  ii.  2S1-297,  291,  299 ; 

313,  649,  660. 
Mode  of  Submittii^  the  Amended  Con eCitution 

to  the  People,  iii.  713. 
Motions,  ii.  313,  830. 
Orders,  1. 122,  ITS,  234, 146,  448. 
Petitions,  i.  159. 
QualiSoationa  of  Votors,  i.  649. 
Quorum  of  the  House,  ii.  838,  839. 
Kesolutions,  i.  160,  203 ;  ii.  569. 
Rules  and  Orders,  i.  53. 
Colored  Citizens,  Protest  of.  Vol.  iii.  647,  724-726. 
Committees, appointraentof.  Vol.  i.  13,  36, 
123,  217,  23i,  464  ;  ii.  99  ;  iii.  372. 
Standing,  i.  88. 
timeofMeeting,  i.  103. 
Instructions  to,  i.  177,  731,  758 ;  iL  1,  2. 
Committee  of  Conferenoe.    Vol.  i.  50. 
Committee,  Report  of,  on  Credentials,    Vol.  i.  34. 
Ksport  of,  on  Elections,  i.  93,  99, 130,  930,  931. 
on  Rules  and  Orders,  i.  33,  34. 
on  Distribution  of  Doouments,  iii.  647, 643. 
on  Mode  of  Procedure,  i.  35,  36. 
!e  of  Meeting, 


on  Militia,  J.  843,  987 ;  ii.  62,  71. 

on  Loan  of  tlie  State  Credit,  i.  861. 

on  Encouragement  of  Literature,  ii.  121, 

383,  384,  433,  434. 
on  Lea-ve  of  Absence,  i.  407,  612,  629  ;  ii. 

162,  482  i  iii.  239,  337,  383. 
on  UniTaraity  at  Cambridge,  ii.  670,  603, 

724, 728, 
on  Plurality,  i.  159 ;  ii.  278,  279. 
on  Amendments  and  Enrolments,  ii.  280, 


inking,  ii.  481 ; 


99,  lOO. 


in  Pinal  Adjournment,  iii.  100. 
in  Justices  of  the  Peace,  iii.  383, 1 
iQ  Constitutional  Conventions,  iii 
m  Preservation  of  the  Records,  ii 


nRovii 


nof  A: 


m  Vaoan 
m  Pran 


i.  104. 
pf  Government,  i.  104,  2 
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.ngofMetnbers,  i.  121. 
te,  i.  122. 
Heporting  and  Printing,  i.  141.  14'' 

Govemor,  i.  159,  819 ;  ii.  287. 
»n  Lieutenant-Governor,  i.  177. 
on  Qualifications  of  Voters,  i.  189, 190, 966 

ii.  71, 162,  434,  435,  621, 522. 
on  Oaths  and  Subaoriptions,  i,  233,  234 ,  ii. 

279,  280. 
on  House  of  Representatives,!.  273;  iii 

125. 
on  Order  of  Business,  i.  295. 
on  the  Council,  i.  338. 
on  Corporations,  i.  425. 
on  Judiciary,  L  447 ;  iii.  534. 
on  Secretary,  Treasurer,   &c.,   i.  489;  ii 

248,  547. 
on  Pay  Roll,  i.  493 ;  iii  86,  570,  647. 
on  i^Preamble  and  Bill  of  Rights,  ii.  63t 


Communication  from  Benjamin  Stevens.     Vol.  L 
13,  67. 
Henry  Wilson,  i.  13. 
President  Boston  Athenffium,  i.  33. 
Eev.  Warren  Burton,  i.  33. 
James  T.  Robinson,  i.  60. 
Speaker  House  of  Representatives,  i.  87. 
Secretary  of  Commonwealth,  i.  272,  340,  629; 

ii.  482. 
Selectmen  of  Berlin,  i.  340. 
Samuel  A.  Eliot,  i.  217. 
President  Fitchburg  Railroad  Company,  ii. 

7M, 
Superintendent  Merchants'  Exchange,  i.  50, 
Comptroller.    Vol.  i.  94. 

~  QStitution,  Amended,  Distribution  of.    Vol.  iii. 
630,  637-641. 
Form  of,  iii.  648-721. 
Mode  of  Submitting  to  the  People,  iii.  312, 

670-577,  580^13,  648,  650-714,  716. 
Amendments  of,  i.  122;  iii.  U8--125,  489-496, 
517-534. 
institutions  of  the  several  States.    Vol.  i.  50,  37 ; 

iii.  426. 
mventions.   Constitutional.    Vol.  i.  94;  ii.  662- 
568     11  290-310,312-318,341-351,489.^96,517, 
534  701  709. 
Council        Vol.  i.  189,  338,  339,  436-445,  449-486, 
494  f  14    626-535,  543  ;  ii.  33 ;  iii.  267-274,  682, 
683 
Corporations.  Vol.  i.  144,  217,  271,  425 ;  ii.  122-I2G, 
103-^66  269-272,  287  ;  iii.  60-75,  166-179,  714. 
COOLSDGB,  HENRY  F. 

Secretary  Treasurer,  &o..  Vol.  i.  767,  768. 
CRANE,  GEORGE  B. 

Motion,Vol.  i.  751. 
Credentials.  Vol.  i.  7, 13,  34, 178,  288,  234 ;  iii.  125, 
CRBSSY,  OLIVER  S. 

Motions,  Vol.  ii.  735,  736  ;  iiL  49, 99. 
Oaths  and  Subscriptions,  ii.  488,  489. 
Resolution,  i.  273. 
CROSBY,  LEANDER 


New  Towr 


,  Vol.  i: 


ii.  741, 142.  , 
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CROWBLL,  8ETH. 

Leave  of  Absence,  Vol.  iii.  570. 

Motions,!.  272;  ii.  243. 

Plurality,  i.  422. 
CE0WNIN8HIELD,  FRANCIS  E. 

Berlin  Vacancy,  Vol.  i.  45-49,  87. 

Constitutional  Conrentions,  iii.  345, 34B,  343, 361. 

House  of  BepTesentatiTes,  ii.  393-411,  455. 

Jndiciaty,  iii.  S31,  623. 

Loan  of  the  State  Ctodlt,  iii.  25. 

Motions,  ii.  521 ;  iii.  25,  28*. 

Oaths  and  Subscriptions,  i.  356-353. 

Paidoniug  Power,  I.  981-984. 

Plurality,  L  307,  420,  421,  424;  iii.  284. 

QuaMoations  of  Voters,  i.  758, 

Rules  and  Orders,  i.  35,  56. 

Sectarian  Solioole,  (see  Encouragement  of  Liter- 

CUMMINGS,  JOSEPH. 

Qualifications  of  Voters,  Vol.  i.  609. 
Leave  of  Absence,  iii.  289. 
CUSHMAN,  HENRY  W. 
Closing  of  Debate,  Vol.  i.  488. 
Compensation  to  the  Officers  of  the  Convention, 

ii.  218. 
Justices  of  the  Peace,  i.  493  ;  iii.  196,  338-340. 
Lientenant-Govetnor,  i.  177,  488,  514,  515,  517, 

618,535,537,540;  iii.  166. 
Limiling  Debate,  iii.  1,2. 
Loan  of  the  State  Credit,  ii.  664. 
Motions,  i.  449, 651,  809 ;  ii.  221, 253,  664 ;  iii.  166, 

267,  290,  721. 
Orders,  i.  7, 12,  S3,  189,  216,  493 ;  ii.  248,  793 ; 

PayEoll,iiL721. 
EepottB,  i.  23, 177. 
Besolutions,  iii,  196. 
CDSHMAN,  THOMAS. 

Leave  of  Abaence,  Vol.  i.  612. 
Secretary,  Treasurer,  Sec,  ii.  58 


,534. 


DANA,  alCHABD  H.,  Jb. 
Berlin  Vacancy,  Vol.  i.  185. 
ConatitntioDBl  Conventions,  iii.  494,  518. 
Council,  i.  52.5-427. 
Declaration  of  Rights,  iii.  376,  378-381,  418,  419, 

424, 433, 434, 451-464, 468-470, 475-478, 4S0, 481. 
Declination,  iii.  318. 
HoosB  of  Representatives,  i.  941-949 ;    ii.  184, 

136, 186,  450,  452-454. 
Habeas  Corpus,  (See  Declaradon  of  Rights). 
Judiciary,  ii.  701-703,  756-770,  788 ;  iii.  180-184, 

187,  190, 192,  207,  208,  219,  225,  228,  234,  235, 

626,  627, 629-632. 
Loan  of  the  State  Credit,  ii.  674-677- 
Militia,ii.27,  98-102, 
Mode  of  Submitting  the  Amended  ConstitutTon 

to  tha  People,  iii.  662,  665,  667,  673,  674,  682, 

687-689,  691,  692,  709,  714,  715,  717. 
Motions,  i.  383,  819 ;  ii.  98,  329, 431,  701 ;  iii.  515, 

626,  630,  709. 
Oaths  and  Subscriptions,  i.  366. 


Orders,  i.  272,  359. 

Pay  Roll,  ii.  326, 327. 

Plurality,  i.  386-393 ;  iii.  143-146,  375-277,  278, 

Qualifioatioiis of  Voters,  i,  682,  684-638;  ii.51I- 

517. 
Question  of  Order,  iii.  651. 
Resolutions,  i.  708. 

B^hts  of  the  Jury,  iii.  451,  46i,  465,  607.  609. 
Seeretary,  Treasurer,  Ac,  i.  705,  703-7H,  719, 

875 ;  ii.  468-471,  481, 534, 639,  640. 
DAVIS,  CHARLES  G. 
Appointment  of  Members  of  the  Legislature  to 

Olfice,  Vol.  iii.  635. 
Closing  of  Debate,  i.  298. 
Governor,  i.  323-325,  332 ;  ii.  386. 
Honse  of  BepreeentBtivee,  ii.  247,  367,  363,  392- 

399,  397,  420,  464,  630,  631 ;  iii.  587-689,  603. 
Imprisonment  for  Debt,  iii.  487-489. 
Jndiciary,  iii.  231. 
JustJcea  of  the  Peace,  Ui.  367,  368. 
Loan  of  the  State  Credit,  ii.  30B. 
Motions,  i.  627,  705 ;  ii.  384,  386 ;  iii.  484. 
N^ligenceof  RailroadCorporations,  iii,  467,463. 
Orders,  i.  103. 
Order  of  Business,  iii,  642. 
Plurality,  i.  245,  306 ;  iii.  93,  94, 155,  536,  563  569. 
Qualifications  of  Voters,  i.  626,  683,  684. 
Question  of  Order,  iii.  642,  643,  662. 

Secretary,  Treasurer,  &o.,  i.  706, 
DAVIS,  EBENEZER. 

Orders,  Vol.  i.  339,  340. 
DAVIS,  ISAAC. 

Corporations,  Vol 

Declaration  of  Rights,  iii.  48: 

Governor,  i.  316-319,  330  ;  ii, 

Habeas  Corpus,  (see  Declara' 

House  of  Representatives,  iii.  tjU9. 

Judiciary,  ii.  691 ;  iii.  631. 

Mode  of  Submitting  the  Amended  Constitution 
to  the  People,  iii.  683. 

Motions,  i.  316,  994 ;  il  266,383, 482 ;  iii.  337,  570. 

Orders,  i.  160. 

Pardoning  Power,  i.  974,  975. 

Plurality,  i.  293,  294,  377. 

Qualifications  of  Voters,  L  671,  6T2. 

Reports  &om  Committees,  i-  9, 159,  819  ;  ii.  287. 

Secretary,  Treasurer,  Sec,  i.  723,  724. 
DAVIS,  ROBERT  T. 


S,  270-272. 


Rights.) 


Goveri 


c.  Vol,  i. 


House  of  Repre! 
Militia,  ii.  3,  4. 
Place  of  Meeting,  i.  27. 
Protest  of  Colored  Citizens,  iii,  726, 
DAWES,  HENRY  L. 
Amendments  and  Enrolment,  Vol.  iii.  315-317 
House  of  Representatives,  ii-  38-62,  619, 

Justices  of  the  Peace,  iii.  368,  370,  395-397. 
Loan  of  the  State  Credit,  ii.  650-654,  665,  665. 
Plurality,  i.  422. 

Qualifications  of  Voters,  i.  621-624, 
Secretary,  Treasurer,  &«.,  1.  9 
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BAY,  GILMAN. 
Motions,  Vol.  i!i.  24i,  515. 
Kjghts  of  the  Jury,  iii.  515. 
Debates,  Reports  of.   Vol.  i.  12,  141-14S,  160, 162, 

177  ;  ii.  322;  iii.  310,  669,  629,  638-641. 
Debate.  CloEing  of.    Vol.  i.  288, 188,  508, 612,  651 ; 

ii.  657  ;  iii.  100, 101,  520,  603. 
DeliatB,  limitation  of.  (See"  SpeecJies,  Limitation 

of.") 
DEMING,  ELIJAH  S. 

Preaented  Crodcntials,  Vol.  i.  188. 
DEMTON,  AUGUSTUS. 
Amendmenta  and  Enrolment,  Vol.  iii.  346-348, 

351. 
Corporations,  iii.  72,  73. 
Judiciary,  iii.  237- 
Mode  of  SubmitUng  the  Amended  Constitution 

to  tie  People,  iii.  684. 
MoUoQB,  i.  769  ;  iii.  72,  351. 
Petitions,  iL  70. 
Pluralitj,  iU.  103,  280. 
Qualifications  of  Voters,  ii.  755. 
Secretary,  TiBaaurer,  Sec,  i.  728,  729,  763,  765, 

766. 
Time  of  Meeting,  ii.  33, 
DeWITT,  ALEXANDBH, 
Motions,  Vol.  i.  531. 
Banking,  ill.  358. 
Corporations,  iii,  50,  73. 
Documents,  Distribution  of.     Vol.  i.  44  ;  iii.  637, 

641,647,  648,722-72*. 
DUNCAN,  SAMUEL. 
Assorting  and  Counting  Votes,  Vol.  i.  544. 
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EAMES,  PHILIP. 
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Motions,  i.  500,  627. 
Oatha  and  Subsuxiptions, 
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Pluralitj,  iii.  94,  95. 
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Letter  of  Resignation,  Vol. !.  217- 
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Voting  in,  iii.  694. 
ELY,  JOSEPH  M. 
Judiciary,  Vol.  iii.  238. 

Motions,  ii.  838,  840 ;  iii.  347,  256,  234,  388,  5t 
Hew  Towns,  iii.  247- 
Plutallty,  iii.  284. 
Qualificstions  of  Voters,  i.  743. 
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Loan  of  the  State  Credit,  Vol.  ii.  122. 
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Plurality,  i.  430. 

Qualifications  of  Voters,  i.  614-617,  62S,  841. 
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FRENCH,  SAMDEL. 

Banking,  iii.  329,  S30. 

Corporations,  ii.  125,  254 ;  iii.  72,  73,  173, 174. 

Council,  iii.  271. 

Frame  of  Government,  i.  786,  737. 
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Judiciary,  ii.  685.  686,  712, 774,  775- 
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Orders,  L  340. 
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Motions,  Vol.  i.  449. 
FREEMAN,  JAMES  M. 

House  of  RepreSBUtativeB,  Vol.  ii.  191, 192. 

Justices  of  the  Peace,  iii.  404, 
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Rights  of  the  Jury,  iii.  465. 
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Esplanation,  iii.  240. 
Frame  of  Government,  i.  802-804,  808. 
House  ot  Representatives,  ii.  208,  213,  214. 
Judiciary,  ii.  688 ;  iii.  310,  312. 
Justices  ot  the  Peace,  iii.  870. 
Lieutenant-Governor,  i.  347,  348,  351. 
Militia,  ii.  24,  37,  28. 
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Couneil  and  Lieutenant-GoTernor,  i,  474,475- 

Betlin  Vacancy,  i.  73,  74. 
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Orders,  i.  144. 
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122,  123, 
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Berlin  Vacancy,  Vol.  i,  177, 
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456-459, 
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Government,  Frame  of.    Vol.  i.  104, 144,  160, 178, 
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Berlin  Vacancy,  i.  184. 
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Corporations,  iii.  62,  63, 170-173, 
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Judiciary,  ii.  684,  687,  638 ;  iii.  182,  216-219,  225. 
Lieutenant-Governor,  i.  352,  539,  540,  542. 
Loan  of  the  State  Credit,  ii,  677-679,  683 ;  iii.  25. 
Mode  of  Submitting  the  Amended  Constitution 
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Orders,  i.  144,  436. 
Place  of  Meeting,  i.  29,  30,  68. 
Plurality,  i.  252-255,  295,  296,  299-302,  306,   410, 

420  ;  iii.  103, 168,  536, 
Population  and  Representation,  i.  436,  446,  4iT. 
Question  of  Order,  iii.  638,  539,  541. 
Rights  of  the  Jury,  iii.  461-463. 
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Secretary, Treasurer,  &c.,i,  729,  765, 766, 7K,  770, 
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287. 
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Judiciary,  Vol,  ii.  779-786. 
Rights  of  the  Jury,  iii,  497, 
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Adjoumment,  Vol,  i,  216,  487;  ii,  462,  463;  iii, 
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Amendments  and  Enrolment,  iii.  267,  289,  290, 
Appendix  to  the  Report  of  Debates,  iii,  265, 

Census,  ii.  387. 

Closing  Debate,  ii,  793 ;  iii.  360,  521. 
Constitutional  Conventions,  iii,  317, 404,  493. 
Council,  iii,  268,  274. 
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Judioiary,  ii.  777, 793. 
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Imprisonment  for  Debt,  iii.  409. 
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Mode  of  Submitting  the  Amended  Constitutio 

to  the  People,  iii.  667. 
Motions,  i,  13, 218,272,  734,  891 ;  ii.  381,  391,  724 ; 

Plurality,  i.  422 ;  iii,  654,  555,  559. 
Question  of  Order,  iii.  643,  553. 
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Reportin)!  and  Primjng,  i  142, 143, 
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Declination,  i.  780. 
JaaUcea  of  the  Peace,  1  490. 
Loan  of  the  Slate  Credit,  ii.  313. 
Motions,  i.  53,  2>0,  334,  638  ;  ii.  248, 251, 313,  314. 
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Plurality,  i.  251,  252,  288,  433. 
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533 


483. 

Distribution  of  the  Report  of  Debates,  iii.  724. 
Encouragement  of  Literature,  iii.  615,  616,  628. 
Pinal  Adjournment,  iiL  727,  728. 
Frame  of  Government,  L  783,  739,  790,  953,  954. 
Governor,  i.  381-334,  336  ;  ii.  69,  63. 
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House  of  Representatives,  i.  007-926,  933-936; 
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Militia, !.  993 ;  U.  20-23,  32,  92-9G. 
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Constitutional  Conventions,  lil.  493-495, 617, 531, 

623-S25,  533, 534. 
Declaration  of  Biahts,  iii.  375,  381-383,  417,  426, 

127,  429,  431, 183, 483. 
Elections,  i.  101. 


Leave  of 

Absence,  Vol.  i 

a.  603. 

aARVIN, 

ABIJAH  P. 

Encouragemenl  of  Liter 

ture.  Vol.  ii.  121. 

House  0 

s,  ii.  353-354,  897,  398. 

Motions 

ii.  352,  701,  738,  762. 

Orders. 

I5S,  3.59. 

Qiialifica 

ions  of  Voters, 

i.253,733,74M52,765 

MARVIN,  THEOPHILUS  R, 
Distribution  of  Debates,  Vol.  iii. 
Final  Adjournment,  iii.  728. 
Mods  of  Submitting  to  People,  iii 
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Membbes  ahi>  Sdbjects. 


MEADER,  EEUKBN. 

Leave  ot  Absence.  Yol.  iii.  289. 
MamberB,  List  of.     Vol.  i.  3-7- 
Mmnoriiils  and  Fetilion;  of  £dmtt  Lawrence   and 
Nehemlah  FlBnders.   Yol.  i.  33. 
James  Eussell,  i.  S3. 
JohnW.  Le  Barnes  et  al.,i.  113. 
Francis  Jackaon  el  a\.,  i.  113,  114. 
Harriet  L.  Randall  et  al.,  i.  114. 
James  B.  Allen  et  al.,  i.  114. 
T.  W.  HIgginson  et  al.,  i.  159. 
Citizens  of  Roibnr;,   and  citizens  of  R^e- 
mont,  in  nid  o(  that  of  3.  W.  Le  Barnes 
et  al.,  i.  159. 
Harriot  K.  Hunt,  i.  169. 
Benjamin  K.  Brown  et  a!.,  i.  1B8. 
Wendell  Phillipps  et  al.,  i.  216. 
Abhy  B.  Alcott  et  al.,  i.  213. 
Chailea  Phelps  et  al.,  of  Mnnroe,  Joseph 
Proctor  et  al.,  Jacob  W.  Hinckley  et  al., 
George  W.  Todd  et  al,  Frederic  "W.  Fol- 
ger  et  al.,    in  aid  of  that  of  J.   W.   Le 
Barnes  et  al.,  i.  297. 
Josiah  Henshatr  et  al.,  i.  359. 
3.  A.  Saxton  et  aL,  i.  426. 
John  P.  Coburn  et  al.,  i.  125. 
Zilpha  W.  H.  Spooner  et  al.,  i.  493. 
Citizens  of  Massachusetts,  i.  546. 
Abby  Alcott  et  al.,  i.  612. 
Jonathan  E.  Field  et  al.,  i.  614. 
Timothy  Fletcher  and  others,  i.  758. 


Lucrt 


a  Uphan 


i.  796. 


Abby  Alcott  and  othe 

Wendell  Phillips  and  others,  i,  796. 

Marj  E.  C.  Higginson  and  others,  i.  843, 

Emily  A.  LoTelind  and  others,  i.  842. 

Nathaniel  T.  Johnson  and  others,  i.  997. 

Silas  Lamson  and  others,  i.  949. 

J,  F.  Evans  and  others,  ii.  2. 

A.  T.  Willard  and  others,  ii.  70. 

Edward  A.  Newton  and  others,  ii.  71, 

J.  G.  Forman  ind  others,  ii.  99. 

Josiah  Francis  and  others,  ii.  247. 

Betsey  T.  Heywood  and  others,  ii.  287. 

Abby  H,  Price  and  others,  ii.  287- 

C.  J.  J.  Ingetsoll  and  others,  ii,  569, 

Otis  F.  R.  Waite  and  others,  ii.  657, 

James  Cain  and  others,  it,  744. 
MeeUng,  Place  of.      Vol.  i.  12,  14,  23-33,  36-39, 

61-53,61-72,87. 
Meeting,  Time  of.    Vol.  i,  33,  SO,  63,  87,  448,  449, 

708,  731-734,  798, 956 ;  ii.  33-33,  656,  744, 
MILLER,  SETH,  3a. 

Constitutional  Conventions,  Vol.  iii,  625, 627, 

Couacll  and  lieutenant- Governor,  i.  433, 542, 513. 

Oovemoi,  i.  329 ;  ii.  69. 

Hour  ot  Meeting,  i,  448,  449. 

Jnstices  of  the  Peace,  iii,  371,  373. 

Loan  of  the  State  Credit,  ii.  313, 

Militia,  i.  992;  ii.  32. 

Mode  of  Submitting  the  Amended  Constitution 

to  the  People,  iii.  681,  697. 
Motions,  i.  449  ;  ii.  313 ;  iii.  371,  484. 


Rights  of  the  Jury,  iii.  497,  498. 
Secretary,  Treasurer,  Sec.  i.  720-722. 
lilitia,  Vol.  i,  986-994;  ii.  2-32,  60-115;  iii. 


Plurality,  iii.  681,  632. 
Mode  of  Proceeding.     Vol.  i.  35,  36, 44, 
Monitors.    Vol.  i.  89,  203;  ii.  248-251, 
MOEEY,  GEORGE. 

Council,  Yol.  i.  613,  514. 

Contested  Seat  of  Delegate  from  Walpole,  i,  110, 
111,113. 

Law  Library  Assoeiaaon.  i.  33, 
Motions,  iii.  471. 
Plurality,  iii.  102-105. 

Qualifications  of  Voters,  i.  560-562,  691,  693-695. 
MORSS,  JOSEPH  B. 
House  of  Representatives,  VoL  ii.  165-187, 

QnaliGcations  of  Voters,  i.  603-605, 
MORION,  ELBRIDGB  G. 

Frame  of  Government,  Yol.  i,  794,  795„ 

Orders,  i.  11,  23,  60,  66,  67. 

Place  of  Meeting,  i,  25, 

Pay  Boll,  ii.  326. 

Request,  i.  12. 

Time  of  Meeting,  i.  60. 
MORTON,  MARCUS. 

Adjournment,  Vol.  i.  216. 

Amendments  and  Enrolment,  iii.  267,  350,  351. 

Berlin  Vacancy,  i.  48,  73-76,  79-81. 

Closing  Debate,  i.  298,  652. 

Council,  i.  527-531. 

Frame  of  Government,  i.  80O,  801,  803-805,807, 

808,  851.       , 
Governor,  i.  325,  326,  332,  333,  336. 
House  of  Representatives,  ii,  372.  373,  438,  442- 

4.50,  453,  469,  461,  462,  484,  577-588,  631,  632, 

837,  638i  iii.  472,  473,  570,  573,  580,  610,  811. 
Judiciary,  ii.  68t-686,  693, 894,  696,  697,  714,  820- 

828  ;  iii.  632,  633,  636-637. 
Justices  of  the  Peace,  i.  490 ;  iii.  340. 
Loan  of  the  Slate  Credit,  it  309-312,  314,  642. 

664^689,  877,  679. 
Mode  of  Organizing,  i.  8. 
Mode  of  Submitting  the  Amended   Constitution 

to  the  People,  iii.  6B6,  670-672,  701-706. 
Motions,  i.  7,  803 ;  iL  458,  820,  828  ;  iu.  240,  267. 

387,  416,  630. 
Oaths  and  Subscriptions,  ii.  654. 
Orders,  iii.  416. 
Place  of  Meeting,  i.  30-32. 
Printing,  i.  67. 


Qualifications  o(  Voters,  i.  653-658,  683. 

ii.  494-495,  502,  505,-507,  755, 
Question  of  Order,  iii.  466,  611,  612. 
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HEMBSna   AKQ    SuBIECTa, 


Reports  from  Committee?,  i.  447 ;  ii.  267  i  iii.  S34, 

Eeaolations,  ii.  314. 

Kights  of  the  Jiirj-.  iil.  505-^7,  SIO. 

Seutetair  Tregaurer,  &c.,  i.  770-772. 

Senate,  i.  223-226. 
MORTON,  MARCUS,  Jh. 

Judiciary,  Vol.  iii,  832. 

Justices  of  the  Peace,  iii.  336,  370,  371. 

Motions, !.  S19,  964 ;  ii.  62,  273, 744. 

Orders,  i.  16D. 

Qualifications  of  Voters,  ii.  275. 
MORTON,  WILLIAM  S. 

Corporations,  Vol.  iil.  179. 

Constitutional  Conceit  tiona,  iii.  SIT,  513. 

Lieatenant-Govetnot,  i.  637. 

Motions,  I  319,  484,  S40,  641,  891 ;  iL  104,  109, 
533;  iii.  484. 

Militia,  ii.  110. 

Orders,  i.  114,  493. 

Qualifications  of  Voters,  i.  652 ;  ii.  13 

SBorBtEiry,Trea3urer,&c.,i.708;  ii.  53; 
NAYSON,  JONATHAN. 

Amaadments  and  Enrolment,  Vol.  i 
714r-71T,723;  iiL  317. 

Banking,  iil.  358. 

Corporations,  iL  125,  263,  284,  280,  26E 

Constitutional  Conventiona,  iii.  494. 

Election  of  Olficers,  i.  8. 

Memorials,  i.  33. 

Motions,  i.  8.  162,  218,  235,  464  ;  ii.  12 

Place  ot  Meeting,  I.  43,  52,  84,  85. 

Plurality,  i.  423. 

Reports,  ii.  233,  281. 

Senate,  i.  218. 

SBcretary,  Treaanrer,  &e.,  i.  718. 

Suspension  of  the  Rules,  i.  32. 


Uni 


rsity  a1 


NEVTMAN,  CHARLES. 

Declaration  of  Rights,  Vol.  iii.  382,  333. 
NORTON,  ALFRED. 

Leave  of  Absence,  Vol.  iii.  196. 
NOTES  DANIEL. 

Motions,  Vol.  i.  50,  63,  216,  296. 

Oatha  and  Subsoriptiona,  Vol.  1  233,  359-372,  408, 

731 ;  ii.  484-489,  560,  656,  568  ;  iii.  697,  698. 
Olfioscs,  County  and  DistricL  Vol.  i.  104,  3D3,  489, 
703-731,  759-778;  ii.  468-482,  623-542,  547 ;  ui. 
700. 
OfKce,  Tenure  of.    Vol.  iu.  828-830,  63T,  700. 
OLIVER,  HENRY  K. 
Adjournment,  Vol.  i.  385. 
Declaration  of  Rights,  iii.  434,  435. 
Election  of  Oiacera,  iii.  637- 

I  of  Representatives,  ii.  382,  383. 


OatliB  and  Subacriptions,  ii.  483. 
Personal  Explanation,  iii.  647. 
Plurality,  i.  271,  382,  383 ;  iii.  118. 
Qualifications  ot  Voters,  i.  624,  625,  746. 
ReportsfroraCommittees,  i.  930,  987i  ii,  62,  71- 
Time  of  Meeting,  i.  731,  732,  734. 
Order,  Question  of.    Vol.  iii.  536-545,  550-554. 


PAIGE,  JAMES  W. 

Distribution  of  the  Debates  o 
Vol.  iii.  724. 
PAINE,  BENJAMIN. 

Declination,  Vol.  i.  93. 
Pardoning  Power.    Vol.  i.  965-9: 
PARKER,  JOEL. 
Amendments  and  Enrolment, 
337,  309,  3 


118,6 


i,  724. 


Berlin  Vac 
133. 


5,  Ul,  1 


the  Convention, 


-159,  163,  165, 


Clos 


ngD 


i.  652,  8 


iii.  425, 


of  Rights, 
Encouragement  of  Literature,  u.  OM;  m.  *i/, 

465,472,614,623-825. 
Honse  of  Repreaentatives,  i.  931-938. 
Judiciary,  ii.  792,  793-799. 
Mode  oC  Submitting  the  Amended  Constitutioa 

to  the  People,  iii.  695. 
Motions,  i.  930;  ii.  792  ;  iii.  485,  472. 
Plnrality,  i.  420,  432,  433. 
QuiliScations  of  Voters,  i.  649,  670,  671,  680, 

744;  ii.  601-505,  510,611,517,518. 
Rights  of  the  Jury,  iii.  456.480. 
Sectarian  Schools,  (see  Encouragement  of  Liter- 

University  at  Cambridge,  iiL  46. 
PARSONS,  THOMAS  A. 

Berlin  Vacancy,  Vol.  i.  86. 

Frame  of  Qovemment,  i,  732,  783. 

Judiciary,  iii.  633, 834. 

MiUtia,  ii.  3, 10-12. 

Place  of  Meeting,  i.  87. 

Plurality,  i.  236,  237. 
Pay  Roll.    Vol.  i.  123,  160.  217,  493 ;  ii.  24S,  325- 

,  100, 125-129,  290,  570,  646,721,722, 

PENNIMAN,  JOHN. 

Motions,  VoLi.  425, 

Petitions,  i.  425. 
PERKINS,  DANIEL  A. 

Berlin  Vacancy,  Vol.  i.  81. 

Motions,  i.  730  ;  ii.  701 ;  iii.  628. 


Plnral 


L304; 


Lieute: 

Militia,  i.  987-994 ;  ii.  2, 4-6,  28,  32, 81-33,  B4, 100- 

103, 110-112,  248-250. 
Mode  of  Submitting  the  Amended  Constitution 

to  the  People,  iii.  8S6,  670,  6S3,  698,  711.  724. 
Motions,  i.  382,  627,  731,  734,  716;  iL  834;  iU. 


Qualifications  of  Voters,  1.  583,  667.  663. 

Secretary,  Treasurer,  &c.,  i.  730,  731. 
Petitioning  the  Legislature.    Vol.  i.  41^,  S44-548. 
Petitions  to  Convention,  (see  Memorials.) 
PHELPS,  CHARLES. 


Adjou 
Clos" 


t.  Vol.  i. 


if  Debati 


.2,  43. 
L  612.  613. 


Orders,  i.  487- 

Qualificationa  of  Voters,  ii.  262,  263 

Time  ot  Meeting,  i.  732,  733,  796. 
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PHINNEY,  SILVANUS  R 
AJjournment,  Vol  ii.  461. 
House  of  RepresenUtives,  ii.  370. 
Loan  at  Clie  State  Credit,  ii.  303,  3^19. 
Motions,  i.  492,  494,  708,  734,  891  i  U.  481,  482, 
Seocetary,  Treasurer,  &c.,  i.  715. 
PLUNKBTr,  WILLIAM  C. 
Banking,  Vol.  iii.  3<i6. 
Declaration  of  Rigkta,  iii.  423. 
Electioaa,  1. 102. 
Motions.  m."358,  436,  613,  659. 
Uode  of  Sabmitting  the  Amended  Constitutioa 
to  the  People,  iii.  659. 
PloraUlj,  Eleotlons  by.     Vol.  i.  87,  93,  124,  159, 
235-271,  a74-3i6, 373-333,  3S5-tM,  42S-436, 4i5, 
464,487;  iii.  8Q-99,  101-113,131-163,275-339, 
634-380,577-530,695,  771. 
Population,  See.    Vol.  i.  436,  il5-4t7. 
POWERS,  PETER. 
Orders,  Vol.  L  359. 
Prayer,  Opening.   Vol.  i.  7. 

Closing.    Voi.iii.  728. 
Preliminary  Business.    Vol.  i.  10,  33. 
Pxeaident,  Election  of.     Vol.  i.  9. 

Address  of,  on  taking  the  ciiair  of  the  Con- 

Teulion,  i.  9, 10. 
Beaolation  of  thanks  to,  iii.  642,  643. 
Address  of,  on  Final  Adjournment,  iii.  728, 
739. 
Printing.   Vol.  i.  34,  6B,  67, 123, 141-143, 160-163. 

233. 
Pritileges,  Special.    Vol.  i.  B-iO. 
Property,  right  to  hold.     Vol.  i.  92. 
PDTNAM:,  JOHN  A 


B,  VoL  i. 


ii.  483. 


Railroad  Accidents.    Vol.  iii.  465,  468. 
K.ASTOOL,  ROBERT. 

Called  Ci-nventioD  to  Order,' Vol.  i.  7. 

Census,  ii.  387. 

Election  of  President  jiro  tempore  of  Conven 

iii.  219. 
Bnconragement  of  Literature,  ii.  546. 
House  of  Representatives,  i.  842-850. 
Motions,  i.  273-,  iii.  219. 
New  Towns,  iii.  78. 
Taj  Eoll,  iU.  127. 
BesolulJons,  i.  89,  90. 
Eights  of  the  Jury,  iii.  502,  503. 
University  at  Cambridge,  iii.  49. 
Eecords,  Preaetration  of.    Vol.  1. 1; 

375. 
EEED,  SAMPSON. 

LeaTe  of  Absence,  Vol.  i.  497. 
Begisterinp;  of  Deeds.    Vol.  i.  590. 
Beporting.    VoL  1.141-143, 160-162.  777. 
Repreeentition,  Plans  of.    Vol.  1.  89,  90,  109,  273, 
590,  691,  777, 862,  876  ;  Ii.  33,  26B,  352,  384, 430, 
469. 
Eesignations.    Vol.  i.  13, 103, 113,-  217. 
RICE,  DAVID. 

Order,  Vol.  i.  122. 
B^hts,  Deolacalion  of.    Vol,  i.  123, 178,  203 ;  iii. 


i.  148,  274, 


37       33    404  i  -),    46S-471,  474-184,    497-517, 


,i.  71. 

Rights  of  the  Jury,  iii.  614. 
ROCKWOOD,  JOSEPH   M. 

Plan  of  Representation,  Vol.  i.  876. 
Roll  Call.    Vol.  i.  796. 
Rules  and  Orders.    Vol.  i.  33,  34,  6^-64 
SARGENT,  JOHN. 

Adjournment,  Vol.  i.  448. 

Amendments  and  Enrolment,  iii.  299. 


rlin  Vac 


i.47. 


oantiy,  i, 

Constitutional  Conventions,  iii.  499-49.'!. 
Contested  Seat  for  Walpole,  i.  Ill,  113. 
Corporations,  iii.  54.69. 
Closing  Debate,  i.  4:i8. 
Distribution  of  Books,  iii.  436,  437. 
Frame  of  Government,  i.  956,  957. 

■  literature,  ii.  549. 


Gaveri 
House 


i.  323. 


Ll-GuTeruor,  i.  618,  537. 


New  Towns,  iii.  80,  81,  246,  247. 
Oaths  and  Snbscriptions,  ii.  483. 
Plurality,  i.  257-259,420. 
Qualigcations  of  Voters,  i.  636,  6 


4,  5»,  5 


1,  510. 


Rules  ai 

Secretary,  Treasurer,  Sc,  i.  763-765. 
SCHOUI.ER,  WILLIAM. 
Banking,  Vol.  iii.  326,  337. 
Berlin  Vacancy,  i.  184,  185. 
Closing  Debat, 


a  Conve 


39,  530,  532,  5 
■porations,  iii. 
.274. 


icil,  ii 


:ions,  iii. 494, 521,  524,525, 
\  61,  65,  72, 167, 163. 


5,431,435,471,483. 


Death  of  Mr.  GourRas, 

Declatationof  Rights,  i 

Distribution  of  Debates,  iii.  639. 

Employing  Reporters,  i,  12. 

Frame  of  Government,  i.  782,  793,  959. 

Governor,  ii,  69,  60. 

Habeas  Corpus,  (sea  Declaration  of  Rights.) 

House  of  RepresenUtives,  i.  812,  S50-S5B,  94B; 

ii.  136.  419,  421,  438, 450, 454,  455,  601,  609-811, 

615 ;  iii.  689-691. 
Imprisonment  for  Debt,  lit.  486,  489,  62fl. 
Judiciary,  ii.  707,  708  ;  iii.  306,  223,  237,  3ll. 
Justices  of  the  Peace,  ill.  386,  367,  S70- 
Lieutenant-Governor,  i.  518,  519,  642. 
Loan  of  the  State  Credit,  iii.  14-17. 
Militia,  ii.  103, 105,  106, 109-111. 
Mode  of  Submitting  the  Amended  Constitaticm 
■  i  PeopU,  iu.  660,  834-668,  670,  672,  673, 


»,  711. 
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Motioni,  i.  90,  202,  461. 571,  614.  637.  953 1  ii. 

4oO,  776  i  iii.  SJ,  81,  219,  237.  471,431,  621,  6 
New  Towns,  iii.  84,  241,  244,  245. 
Oaths  aad  SubsoiiptLons,  ii.  i87> 


Petili. 


i.  113. 


of  Meeting, 
Plurality,  1.  211-214,  239,  890,  833,  313-316, 

417,  427,  428,  433,  431,  434,  433  ;  iii.  93,  98.     8- 

110, 115,  145, 158-1S3, 163,  275,  655,  656,  5 

661, 563. 
Plan  of  Representation,  iL  16t,  433. 
Qualifications  of  Yotars,  i.  571,  611, 612,  625, 

613,878,679,767. 
QuesdoQ  o(  Order,  iii.  651-5.52. 
Qnorum  of  the  Honse,  ii.  836,  837 ;  iii.  318. 
Eepotting  Prooeedinga,  i.  143,  161, 162. 
Rules  and  Orders,  i.  59,  57. 
Beoretary,  Treasurer,  &•:.,  1 708,  707,  760 ;  ii.  635, 

540-643. 


Timi 


i.  734. 


Univeraitj  at  Cambridge,  iii.  4a 
Bohools,  Sectarian.     Vol.  i.  359 ;  ii.  543-550;  ii 

337,472,613-626,714. 
Seats,  Assignment  of.    Vol.  i.  103, 121. 
SecretarT,  Treasurer,  So.      Vol.  j.  489,  703-731, 
769-780,876,806;  ii.  385,468^81,523-542;  iii. 
683-685. 
Senate.    Vol.  i.  89,  93,  !22,  123,  190-202,  204-213, 

218-233;  iL  117;  iii.  667,658. 
Senators  in  Congress.     Vol.  i.  383,  384. 
Sessions  of  Convention,  two  dally.     Vol.  i.  234. 

2S6. 
SHELDON,  LUTHEE. 
Adjournment,  Vol.  i.  233,  385. 
House  of  Representatives,  ii.  413-119. 
Judiciary,  iii.  237. 
Motions,  i.  316.  386. 
Oatha  aud  Sabacriptiona,  ii.  487. 
SIMMONS,  PEREZ. 
Amendmsnta  and  Enrolment,  Vol.  ii.  56T ;  iii. 

Berlin  Vacancy,  i.  44. 

Constitutional  ConTentlons,  i.  312,  343 ;  iii.  624. 
Elections,  i.  101, 102. 
Motions,  i.  14;  iii.  299. 
BIMOSDS,  JOHN  W. 
Amendments  ani  Burolment,  VoL  i.  301 ;  iii. 
341,  345. 


SFOONE      8A    UEL  W 


2"  64  685. 

T    as         & 

to      V  40, 489,  703, 731, 

i8). 
State  Credit,  Loan  of  the.     Vol.  i.  94,  334,  272, 
43.),  445,  861  ;  ii.   115,  116.  121, 122,  281-314, 
623,  639,  658,  657-683 1  iii.  2-26. 
STErSOJS,  C.\LEB. 

Banking,  Vol.  iii.  334-336,  352,  357- 

CorporaUons,  ii.  125,  253,  £64;  iii.  73, 179. 

Council,  i.  534. 

Closing  Debate,  ii.  35,  36. 

Bpclaralion  of  Rights,  iii.  483,  '542. 

Encouragement  of  Literature,  ii.  546,  616. 

Frame  of  GoTernment,  i.  803,  953,  963. 


Houae 


i.906,9 


es  of  the  Peace, 
Motions,  i.  63,  900. 
Pay  RoU,  ii.  328. 
Plurality,  i.  302-304. 

Qualificatians  of  Voters,  L  SS4,  556,  562,  663. 
Reaolations,  i.  114. 
Senate,  i.  194, 195,  209-212. 
Time  of  Meeting,  i.  93. 
Speeches,  Limitation  of.     Vol.  ii.  99. 130,  435^37, 
793;  iii.  1,  2, 130,  J65-267.  361,  385. 
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,,  (ae< 


Govfi 


iii.  642, 
Judiciary,  iii.  231. 
Mode  of  Submitting  the  Amended  Consti 

to  the  People,  iii.  705,  716.  717. 
Motions,  i.  653,  734  ;  ii.  38,  99,  243,  254,  39 

643,  550,  639  ;  iii.  165,  642, 724. 
New  Towns,  iii.  243,  214. 
Orders,  i.  692. 
PayRoll,ii.  329,  330. 
Place  of  Meeting,  i.  U,  15,  67,  68. 
Plurality,  i.  411 ;  iii.  98,  99, 165,  282,  233. 
Protest  of  Colored  Citizens,  iii.  731. 


iHtions,  ii.  433. 

Uniiersity  at  Cambridge,  iii.  75. 
STEVEiSS,  CHARLES  Q. 
Houae  of  Representatives,  Vol.  ii.  161. 

QualiHeations  of  Yotera,  ii.  130,  610,  618-520. 
STEVENS,  GRANVILLE. 

Judiciary,  Vol.  ii.  793. 

Limitation  of  Debate,  iii.  3. 

Motiona,  ii.  793, 
STEVENS,  JOSEPH  L.,  Je. 

Orders,  Vol.  ii.  217. 
STEVENSON,  J.  THOMAS. 

Constitutional  Conventiona,  Tol.  iii.  626. 

Judiciary,  iii.  232,  638. 

Justices  of  the  Peace,  iii.  370-372,  383. 

Limitation  of  DebaU,iiJ.  130. 

Loati  of  the  State  Credit,  ii.  673,  674. 

Motions,  i.  862;  iii.  233,  872,  3S4. 

Plurality,  iii,  87-93,  619,  558,  557.  688. 

Question  of  Order,  iii.  636-6^,  549, 650. 
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Beporte  from  Committees,  i.  861 ;  iii.  3S3. 
STORROW,  CHARLES  8. 

Leaveof  Absence,  Vol.  i.  509,  612. 
STRONG,  ALFRED  L. 

Imprisonment  for  Debt,  VoL  iii.  4O5-407,  409, 
411,  412. 

Judiciary,  iiL  208. 

Motions,  iii.  407. 

Orders,  i.  93,  S53. 
8TUTS0N,  WILLIAM. 

Preaeatea  Credentials,  Vol.  i.  188. 
fiufiisge.    Vol.  i.  891. 
SUMNER,  CHARLES. 

Constitntioaal  Contentions,  Voi.  iii.  490. 

Declaration  of  Rights,  iii.  373,  374,  376-378,  381, 
332,417,418,422. 

House  of  Representatives,  ii.  5S6-5Q7,  614,  615. 

Loan  of  the  State  Credit,  iii.  20,  31. 

Militia, ! 


Bepor 


.Comi 


33,40. 


Adjournmeu 

Closing  Deb 

Frame  of  GoTcrament,  i.  30t,  802. 

Govornor.i.  316,  321,337, 

Judiciary,  ii.  883,  689 ;  iii.  203,  22l)-222. 

Loan  of  the  State  Credit,  ii.  663,  684. 

Motions,  1.489,490;  iii.  140. 

Orders,  i.  233. 

Pardoning  Power,  i.  975,  976. 

Printing,  i.  S33,  2^,  230. 


Pluralitj,  ii 


140. 


Mess. 


i.  63. 


,  i.  708,  760. 


Memorials, 

Motions,  i.  68,  67,  130, 190, 218,  23i,  249.  ,^97  ml, 

341,421,553,  612,  651,  653,  701,  876;  ii.  J48, 

330,  381,  667,  683,  744 ;  iii.  166. 
Kew  Towns,  iii.  166,  2«. 
Orders,  i,  33,  92, 189, 
Organization,  i.  10,  U. 
Pay  Roll,  ii.  333. 

Plan  of  Representation,  ii.  217,  318,  348. 
Place  of  Meeting,  1.71,72. 
Qualiflcatlons  of  Voters,  i.  698, 699. 

Secretary,  Treasi 

Time  of  Meeting.!.  797. 
TILTON,  HORATIO  W. 

Leave  of  Absence,  Vol.  iiL  603. 
TOWER,  EPHRAIM. 

Petitinns,  Vol.  i.  297. 
Towns,  Incorporation  of.     Vol.  iii.  77-86,  240-247. 
Towns,  Population  of,  &c.     Vol.  i.  92, 189. 
Towns,  List  of.    Vol.  i.  178,  189,  340, 
TRAIN,  CHARLES  E. 

Berlin  Vacancy,  Vci.  i.  114-116,  127. 

Council,  ii.  113;  iii.  269,  270. 

Distribution  of  the  Amended  Constitution  to  the 
People,  iii.  627. 

Judiciary,  iii.  627-631. 


,e  Peac 


ii,  371. 


Qualiftcations  of  Voters,  ii.  496-498. 
Eesoliitions.i.  177;  ii.  70. 
Bights  of  the  Jury,  iii.  445,  446. 
Secretary.  Treasurer,  &c.,  ii.  471, 473. 
SWAI]^,  ALANSON. 

Leave  of  Absence,  Vol.  iii.  603. 
TABER,  ISAAC  C. 

Leave  of  Ahsence.  Vol.  ii.  563. 
TAPT,  ARNOLD. 

Leave  of  Absence,  Vol.  i.  234,  614, 
Tai  Qualiaeation.     Vol.  i.  94,  S46. 
TAYLOR.  RALPH. 

Leaie  of  Absence,  Vol.  iii.  337. 
THOMAS,  JOHN  W, 

Berlin  Vacancy,  Vol.  i.  49. 
Enoouragenient  of  Literature,  iii.  623, 625. 
Judiciary,  iii.  234. 
Loan  of  the  State  Credit,  iii.  24. 
Motions,  i.  23,  44,  J03;  ii.  330 ;  iii.  S4,  234,  623. 
Orders,  i.  48. 

Sectarian  Schools,  (see  Encouragement  of  Lit- 
erature.) 
THOMPSON,  CHARLES. 
Adjournment,  Vol.  i.  297,  487,  658 ;  iiL  620 
Assignment  of  Seats,  i.  130. 
Closing  Debate,  L  612,  852 ;  ii.  34,  35,  243. 
Death  of  Mr.  Gourgas,  ii.  744. 
House  of  Representatives,  ii.  243,  244,  217,  379- 

383,420. 
Judiciary,  ii.  793. 


Lieutenant-Governor,  l.  345,  316,  352. 
Motions,  i.  103 ;  iiL  145,  371.  677,  629. 
Orders,  L  122. 
Plurality,  i.  307-310,  373,  422 ;  iii.  145,  154,  IBS, 

547,  554,  563,  664,  667-569,  677,  578, 
Rights  of  the  Jury,  iii.  609,  502. 
TURNER,  DAVID. 

TYLER,  WILLIAM. 
Adjournment,  Vol.  i.  449,  553. 
Appendix  to  Report  of  Debates,  iii.  219,  205, 
Closing  Debate,  i.  526. 
Encouragement  of  Literature,  ii.  483,  643- 


531  553,  554,  672-874. 


TJNIERWOOD   ORISON 


103  104 

406  443  777        237,  3Q3; 

tod       li  643 

m 

to  mbri'lg      V  1     122,143, 


DPllAM   CHARLES  W 
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MeMSBBS    ilfD    SuBJEOTa. 


House  of  Representatives,  it.  173-183. 
UPTON,  GEORGE  B. 

Amendments  Eind  Enrolment,  Vol.  iii.  29 
Berlin  Vacancy,  1.  85,  86. 
Closing  Debate,  i.  651. 
Council,  iii.  273. 

Council  and  Lientenant-GoTernor,  i.  459- 
535,  640, 


inof  Debates,  iii.  6ilO,  641. 
.  803,  957,  959. 
■f  Representatives,  ii.  317-321,  333;  iii. 
603-607. 
Judiciary,  iii.  211. 
Mode  of  Submitting  the  Amended  Constitution 

to  the  People,  iii.  6S4. 
MotJona,  i.  626.  627  ;  iii.  131. 
Hevf  Towns,  iii.  85,  248. 
Oaths  and  Subscriptions,  ii.  436,  437. 
Pardoning  Power,  i.  985.  936. 
Placeof  Meeting,!.  33,  39. 
Plurality,  iii,  131.  556,  557,  569. 
Qualifications  of  Voters,  i,  625,  665,  666.  59(1. 
Secretary,  Treasurer,  &.O.,  i,  764,  765,  767-'770. 
Vacancy,  Beriin.    Vol.  i.  44-50,  72-87,  90-92,  94- 
99,  103. 114-121. 124-141. 144-159, 162-18S,  340. 
Vacancy,  Boston.    Vol.  i.  92, 143. 
Vacancy,  Concord.    Vol.ii.792:  iii.  125. 
Vacancies,  Gpneral.    Vol.  i.  49,  72-87, 104. 
VICES,  JOEL, 

Plan  of  Representation,  Vol,  ii.  384. 
Viva  Vooe  Vote.     Vol.  i.  7,  160,  425,  543. 
Vote,  on  Act  calling  Convention,  iii.  732. 

on  Constitutional  Ptovisions,  iii.  756. 
Votes,  Counting  and  Recording  of.      Vol,  iii.  318. 

387,  388. 
Voters,  List  of.    Vol,  i.  703  ;  iii.  694. 
Voters,  Qualifications  of.     Vol.  i.  104,  114,  188, 
189,  204,  841,  369,  546-703,  734-758,  971 ;  ii.  32, 
117-120,  251-253,   272-278,  237,  489-522,  6.56, 
657,  72&-738,  744-786,  776,  777 1  iu,  27,  69W97. 
WALCOTT,  SAMUEL  B. 
Berlin  Vacanoy,  Vol.  I  93,  99. 
Council  and  LieaJenant-GoTeraor,  i.  475-478. 


■WALLACE.  FREDERICK  T. 

Orders,  Vol.  i.  122. 

Senate,  i.  236-208. 
■WALKER,  AMASA. 


Corporations,  iii.  69-62. 
Deatli  of  Mr.  Gourgas,  ii.  740. 
Distribution  of  tlie  Amended  Constitution.  &c 
ui.  436,  630,  637, 633.  648. 


a  Report  of  Debutes, 


House  ot  RepresentatiYBS,  i.  899-901;  ii, 

217.  399,  4O0,  427. 
Judiciary,  iii,  385,  634. 
Justices  of  the  Peace,  i.  iii.  365,  397. 
Lieutenant- GoTcrnor,  i.  (see  Coonoil.) 
Limiting  Debate,  ill.  2, 
Militia,  ii.  13-20,24,83,84. 
Motions,  i.  23* 
743,9 
722,  728. 
Oaths  and  Subscriptions,  ii,  485,486. 
Orders,  i.  12, 178;  iii.  631),  638. 
TUce  of  Meeting,  i,  12, 14,  22,  23, 25, 26,  43,  66. 
Plurality,  iii.  108,  110,  111,  283,  284,  562,  663. 
Qualifications  of  Voters,  ii.  726,  753,  754. 
Reports  ftom  Committees,  i.  14;  ii.  32;  ill  647, 

648. 
Riglits  of  the  Jury,  iii.  463. 
■WARD.  ANDREW  H. 
Declination,  Vol.  i.  93. 
Encouragement  of  Literature,  iii.  620. 
Debt,  iii.  407. 


Judid 
Motioi 


i.  237, 


i.  407. 


Oaths  and  Subsc 

Plurality,  i.  2.50,  251, 

Sectarian  Schools,  (see  Encouragoment  of  Lit- 

WALKER,  SAMUEL. 

Justices  of  the  Peace,  i.  493. 
■WARNER,  MARSHAL. 

Leave  of  Absence,  Vol.  iii.  603. 
"WAENBR.  SAMUEL,  Jb. 

Declination,  Vol.  i.  273. 

Judiciary,  ii.  686, 637,  695,  696. 

Motions,  i.  341,  906  ;  iL  483,  686. 

Secretary,  Treasurer,  &c.,  i.  906. 
■WATERS,  ASA  H, 

Berlin  Vacancy,  Vol.  i.  49. 

Corporations,  iu.  174-179. 

House  of  Representatives,  ii.  236,  237. 

Justices  of  the  Peace,  i.  490-492;  iii.  392-394. 

Mode  ot  Submitting  the  Amended  Constitution 
to  the  People,  iii.  694,  696. 

Motions,  u.  117;  iii.  543. 

Orders,  i.  203,  339. 

Printing,  i.  233. 
■WEEKS,  CYRUS. 

House  of  Representatives, 

Loan  of  the  State  Credit,  ii 

Motions,  i.  445 ;  ii.  278,  466,  665  ;  iii.  669. 

Petitions,  i.  949. 

Ptintins,  iii.  721. 
WESTON.  GERSHOM  B. 
Adjournment,  Vol.  i.  ,558,  966. 
Closing  Del>ate,  ii.  245  ;  iii.  360,  361,  365. 
House  of  Representatives,  ii.  245.  314-317, 

~  iace,  iiL    311,  361,  £65,   370, 


i.  375,  376. 


371. 
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Membehs  and  SuEiEora. 


Motions,  i.  51,  53S,  flil,  807,  891 ;  ii.  623 

10,  331,  381,  3e-5,  384. 
UualLfications  of  Voters,  i.  664,  635,  679,  68' 
Question  of  Order,  iii,  5)3,  Sj4. 
Secretary,  Treisurer,  &o.,  i.  759,  764. 
Time  and  Place  of  Meeting,  i.  51. 
Univereity  at  CarahridKe,  iii.  40. 
■WHEELEIl,  WILLIAM  F. 
AdjoQinmenl,  Vol.  ii.  220. 
AmendmentB  and  Bnrolnieiit,  ii.  715,  716- 
Closing  Debate,  ii.  2l5. 


Govei 


i.  341. 


Houee  of  Reprpeentativea,  ii.  420. 
ImpriBonment  for  Debt,  iii.  497, 
Judioiar;,  iii.  2SJ,  23S. 
Motions,  ii.  220 ;  ilL  127, 113,  237,  41B,  407. 
Orders,  1. 160 ;  ii.  362, 3H3. 
PayHoll,iiLia7. 
Senators  in  CDn<;ress,  i.  3S4,  3S5. 
"WHITE,  GEOBGli. 

Bnconragement  of  Literature,  Vol.  iii.  614 

House  of  Representatiues,  ii.  437-432,  6J7 

MoUons,  ii.  247,  6.17,  633 ;  iii.  474. 

Plan  of  Representation,  i,  862. 

Plurality,  i.  398-400, 

Sectarian  Schools,  (see  Encouragement  o 

"WHITNEY,  DASIEL  S, 
Adjournment,  Vol.  i.  443,  437. 
Appointing  Members  of  Legislature  to  Olfii 


i.  533. 


Judiciary,  iii.  203,  304,  234. 

Motions,  1.  623,  807  ;  ii.  268,  272,  466,  657,  3 

7-58;  iii.  .50,  234,640. 
Orders,  i.  144. 

Plurality,  iii.  141-144, 161-164,  558-563, 563. 
Question  of  Order,  iii.  541,  541. 
Quorum  of  the  House,  ii.  837,  838. 


Rules 

and  Orders,  i.  58. 

Secre 

ary.  Treasurer,  Ike,  i.  722,  733, 

725-727, 

7SS 

770. 

Secta 
WILKI 

ian  Schools,  {see  Enco.iragemeii 

ure.) 

NS,  JOHN  H. 

t  of  Lit- 

Boato 

n  Vacancy,  Vol.  i.  92. 

Ctins 

a,  ii.  388,  889. 

Fram 

e  of  Govemnient,  i.  793. 

Hous 

e  of  Representatives,  ii,  268,  322. 

Lieu 
SIO 

535. 

L-.an 

of  the  State  Credit,  iii.  7-10. 

Milil 

a.  i.  092. 

Moti 

na,..  343,  311,516. 

Secre 

tary.  Treasurer,  &0.,  i.  724,  725 

727,  m. 

Council,!.  503;  iii.  263. 
Declaration  of  Rights,  iii.  423,  424. 
Distribution  of  Debates,  iii.  641. 
Frame  of  Govoroment,  i.  803. 
Governor,  i.  334. 

Hoase  of  Representatives,  ii.  22}  ;  iii.  3; 
Justices  of  the  Peace,  iii.  371,  401. 
Limiting  Debate,  iii.  285. 
Loan  of  State  Credit,  ii.  312,  814. 
Militia,  ii.  60-65,  71,  72,  It.  75,  MO,  251. 
Mode  of  Submitting  the  Amended  Constitution 
to  the  People,  iii.  390,  717. 

Motions,  ii.  314,  701. 

Oaths  and  Subscriptions,  i.  371,  372 ;  ii.  439,  554. 

Orders,  i.  731,  812. 

Place  of  Meeting,  i.  51.  70. 

Pardoning  Power,  i.  977,  978. 

Qualifications  of  Voters,  i.  672,  673 ;  ii.  701,  735- 
738. 
"WHITNEY,  JAMES  S. 

Adjournment,  Vol.  i,  237;  ii.  213,  219. 

AmendmentB  and  F.nrnhnent,  ii,  721,  722. 

Berlin  Vacancy,  i.  43. 

Closing  Debate,  i.  626,  627. 

Corporations,  ii.  123-126,  254,  266-259,  234,  265, 
289.  272 ;  iii.  60,  63-72, 179. 

Conatitutional  Conyentiona,  iii.  525,  526. 

Houae  of  RepresentBtiTcs,  ii.  207-259,  46S ;  iii. 


761-763,  768. 
■\VIUilNSO:J,  EZRA. 

House  of  Representatives,  Vol.  ii,  322-324, 
Mode  of  Submitting  the  Amended  Conatitu 

to  the  People,  Ui.  673,  709. 
Motions,!.  639;  ii.  SlOj  iii.  709. 
Qualifications  of  Voters,  ii.  610,  516,  629,  521 
WILLIAMS,  H13NBY. 
Cboioe  of  Secretary,  Vol.  i.  7, 8, 
Jlode  of  SubmittinK  tha  Amended  Conatiti 
■     "      "     i.L705, 706. 


Motions,  iii.  706. 
Orders,  i.  974.     " 
Qualifications  of  Voters,  i.  547-551. 
"VVtLSOM,  HBNRY. 
Adjournment,  Vol.  i.  12,  214,  215  272,297,340; 

ii.  219-221 ;  iii.  646. 
Amendments  and  Enrolment,  ii.  71G ;  iii.  123- 

125,  472. 
Berlin  Vacancy,  i.  47, 18, 177-181. 
Chosen  Presidtntiira  tempore  of  Convention,  iii. 

219. 
Closing  DelialB,  i  438, 139 ;  ii.  34,  36,  33,  436. 
Common  weal  ill  of  Ma3S;icbu,setts,  i.  344. 
Corporations,  ii,  268-260,  232. 

Conatitutional  Conventlona,  iii,  472,  524.  527, 523. 
Death  of  Mr.  Gourgas,  ii,  733,  739. 
Declaration  of  Rights,  iii.  375,  382,  383,  413,  420, 

431,474,179,480. 
Encouragement  of  Literature,  ii.  522,  645, 
Final  Adjournment,  iiL  728. 
Frame  of  Government,  i,  7--'3-7S6,  792,  793. 
Governor,  i,  319,  322-324,  336,  337. 
Habeas  Corpus,  (see  Declaration  of  Righla.) 
House  of  RepresentfltltBS,  ii.  420.  432,  424,  4SS, 

433;  iii.  473,  580-683,  699-601,  609,  613. 
Imprisonment  for  Debt,  iii.  489,  497. 
Instrueling  Committoes,  i.  768;  ii,  1. 
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Members  and  Subiecis. 


Judiciary,  ii.  I'M.  685,  701-707,  708. 
Lieutenant-Governor,  i.  345,  348,  349,  351,  352, 

SIB,  617,537-540. 
Lom  of  iUb  State  Credit,  ii.  295-297,  307,  303  ; 

iii.  14,  2S. 
Militia,  i.  993 ;  ii.  3,  17, 18,  28,  32,  66-63,  72-76, 

78-83,90,93,114. 
Mode  of  Submitting  tlie  Amended  Constitution 

to  the  Peo(.le,  iii.  683,  705. 
Motions.!.  11,12.33,60,  204.214,235,249,344,349, 
372,  407,  *>9,  527,  543,  55S,  6-29,  703,  724,  74S, 
758,  780,966.973,974,988!  ii.  2,  33,  71,  112, 
Hi,  lis,  117,  121,  122,  126  2.}1,  2-53,  272,  231, 
aS7,    333-385,  392,  468,  482,  483,   489,   522, 
B42,  543,  S56.  569,  657, 703 ;  iii.  SO,  77,  80, 125, 
148, 160,  375,  383,  437,  463,  471,  472,  497,  535, 
638, 677,  609, 613, 646, 647. 
NewTowni.  iii.77.  78. 
Oaths  and  Subscriptions,  ii.  485,  486,  483,  489, 

6.53-556. 
Orders,  i.  14,  63,  92,  93,  103,  143,  180,  203,271, 
313,  383,  445,  608,  731,  891;  ii.  162,  792;  iii. 
100. 
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